UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460 I

MAY 18 2006

QFFICE OF
ENFORCEMENT AND
COMPLIARCE ASSURANCE |

RETURN RECEIPT REQUESTED

James R. Winkley

Vice President, Safety
American Eagle Airlines, Inc.
PO Box 619616, MDSATS
DFW Aurport, TX 75261-9616

Dear Mr. Winkley:

Please find enclosed the final and executed Administrative Order on Consent and
Request For Information (Order) that resolves American Eagle Airlines, Inc.'s
noncompliance with the Safe Drinking Water Act (Act) and the National Primary
Drinking Water Regulations. We appreciate the cooperation demonstrated by vour
airline throughout the process of developing and finalizing the terms of the Order.

As you know, in previous correspondence and throughout the negotiation process
EPA assured the airlines that it would address instances of noncompliance with the Act
through the negotiated Order. In consideration of vour willingness to address your
noncompliance issues, EPA. in its enforcement discretion, agrees not 1o pursue additional
enforcement action agamst Amencan Eagle Airlines, Inc. for past violations of the Act
addressed by this Order or for penalties for such violations, as long as American Eagle
Airlines, Inc. is in compliance with all the terms of the Order. This exercise of EPA's
enforcement discretion applies only to the period of time the Order is in effect.

Again, [ want to commend you for your cooperation in this process and for
recognizing the importance of protecting public health and meeting the requirements of
the Mational Primary Drinking Water Regulations pursuant to the Safe Drinking Water
Act.

Imdernet Adcress (URL) = bitp:iiwes apa . gov
RecyciadEncyciabis « Primiad with Vagetaiia Ol Bastd inks on Recyoled Papar (Minimum S50% Poabccansamer conden)




Please contact Everett Volk of my staff at (202) 564-2828 if vou have any
addiional guestions,

Sincerely,

Granta Y. Nakavama
Assistant Adminisirator

Enclosure



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

In the Matter of g Dockel Mo, SDW A-D86= 20005-00002
§

AMERICAN EAGLE AIRLINES, INC. & Proceedings Under Section 1414z} and
§ 1445(a) of
§

RESPONDENT § The Safe Drinking Water Act, 42 US.C.

& Section 300g-3(gh and I0Kj-4(a)
&

AMERICAN EAGLE AIRLINES, TNC. &

TARRANT COLUMNTY & ADMIMISTRATIVE ORDER ON
& CONSENT AND REQUEST FOR

FORT WORTH. TEXAS & INFORMATION

WHEREAS aircrafi that quahifv as public water systems are subject to the Safe Drinking
Water Act and the National Primarv Dnnking Water Regulations, and WHEREAS in 1979 the
Linited States Environmental Protection Agency { EPA) issued Water Supply Guidance 17 which
was replaced by Water Supply Guidance 2% in 1986, both of which allowed certain owners or
operators of camers that convey ed passengers in interstate commerce o implement operation
and mamienance programs in lieu of the momtonng required under the Natonal Primary
Dnnking Water Regulations of the Safe Drnking Water Actif the program was approved |n
EFA; and WHEREAS camers that conveved passengers in interstate commerce, including
airlines, relied upon Water Supply Guidances 17 and 29 te comply with the Nabonal Pnmary
Dnnking Water Regulations, and WHEREAS in Seplember 2003 EPA suspended new approvals
of operation and maintenance plans under Water Supply Guidance 29; and WHEREAS EPA is in
the process of reviewing the National Primary Dnnking Water Regulations to determine the
extent 1o which any amendments are necessary (o address the circumstances umgue to arcrafi

drinking water svstems, and WHEREAS Amencan Eagle Airlines, Inc. { American Eagle)
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recognizes the imporiance of proteciing public health, Amencan Eagle and EPA have agreed 1o

enter inte the following REQUEST FOR INFORMATION and ADMINISTRATIVE ORDER
ON CONSENT which is intended 1o address Amencan Eagle’s alleged noncompliance with the
Safe Dnnking Water Aci and National Primary Drinking Water Regulations via a phased
MOoNIonng Program.
I. STATUTORY AUTHORITY

Enforcement authonily over public water systems on carmers thal convey passengers in
mierstate commerce 15 solely vesied with the Umied States Environmental Profection Agency
(EPA) under 40 CFR Section 142.3(b)(1). Under the awthonty vested m the Administrator of the
EPA by Sections 14<45(a) and 1414(g) of the Safe Drinking Water Act (the Act or SDWA), 42
U.8.C Sections 30(g-4(a) and 300g-3(g). the following FINDINGS are made and the following
REQUESTS FOR INFORMATION and ADMINISTRATIVE ORDER ON CONSENT
(ORDER) are 15sued. The Adminstrator of the U8, EPA has delegated the authonty (o 1ake
these actions to the Assistant Administrator for the Office of Enforcement and Compliance
Assurance who in tum has re-delegated this authonty to the Division Director of the Water
Enforcement Division

IL INTRODUCTION

1. This DRDER iz issued upon consent of American Eagle Airlines, Inc. (Respondent). The

EP A allepes that Respondent has failed to fully comply wath the Act, and the regulations

promulgated pursuant thereto, in particular the monitonng, anabviical, public notice, and

reporting reguirements al 40 CFR 141 subparts C, D, H, Q. and T

2 Respondent agrees not to contest the EPA’s junsdiction or authonty 1o enter into or




i,

"

i

enforce this ORDER. Respondent also agrees not to contest the validity of any terms and
conditions of this ORDER in any action 1o enforce, or in any action arising from this
ORDER and specifically waives any such defenses.
The EPA™s decision or actions in entering into and pursuant 1o this ORDER are not
subject o judicial review prior to the United States’s smitiation of judicial aciion o
compel Respondent’s compharce with thus ORDER or 10 assess civil penalties for non-
compliance with this ORDER
The scope ol this ORDER 15 imited to Respondent’s actions with respect to the aircrall
in s operating fleet that are subject to this ORDER

M. DEFINITIONS
A “walering point” maans a facihity where water is transferred from a water supply to the
wircrall. These facilities may include waler trucks, carts, cabinets, and hoses,
A “sample” means a volume of water collected from a cold water tap and/or spigot from
the aircraft lavatory or galley. If the onlv sampling point in the galley is the coffee maker
and/or hot water tap, a “sample” includes a volume of water from this location.  Although
the quahty or result of the sample may be altered by collecting it from a coffee maker or
hot water tap, EPA may consider these sample results in conjunction with the evaluation
of the data collected in the first twelve months of monitoring.
A “repeat sample” in accordance with 40 CFR 141 .21(b) means the collection of samples
from onboard the arerafl afler an initial total coliform positive sample result and pnor to
disinfectuon

A “Toreign water source” means a water supply located cutside of the United States orits
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termtories that 15 not within EPA’s jurisdiction, which is used by Respondent as a source
of drinking water for the water tanks onboard the aircraft.

“Coliforms™ means a group of closely related bacteria that are naturally present in the
environment and are used as an indicator that other, poteatially-harmful bacleria may be
presen,

“Disinfection” means a process which inactivates pathogenic organisms in water by
chermucal oxidants or equivalent agents

“Water lor human consumption” means water used for purposes identified under the
NPDWRs and accompanying preamble and court decisions, which includes, but 15 not
limited to. drinking, beverage preparation, bathing, showening, hand washing. cooking.
dishwashing. and mamtaning oral hvgene, but which excludes walel use,

An “aircrafl” means a carrier thal iransporls pagsengers via air in inlérsiale commerce
that qualifies as a public water system under the Safe Drinking Water Act and the
Manional Primary Drinking Water Regulations. Respondent 15 certified by the Federal
Aviation Administration (o carry passengears in inlerstate commerce under a certificate,
exempuion, or other authority issued by the U S Depariment of Transporiation. This
definition excludes arcraft that do not contain a dnnking water system enhoard, aircraft
on which the drinking water svstem has been de-activated (i.e., the water source 1s shut
down, de-activation recorded in the aircraft flight log, and water service cannot be
restored by the Might crew), and aircraft which use or provide only commercially sold
bottled water subject 1o the Food and Drug Administration regulations as water for

human consumplion.
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5
“Operating fleet” means arcraft operated inder Respondent’s Federal Aviation

Administration Operating Cerfificate thal are used 10 ransport ai least 25 individuals
datlv in intersiate commerce or are expected to provide such service for at least sixty (60)
days within any twelve-month period. This definition shall include airerafi acquired
during the effective e of this ORDER,
A “comprehensive representative monitonng plan™ means a plan which includes
maoniionng every aircrali in the operating fleet. The design of the moenitoring plan shall
be intended. 1o the maximum eéxlent possible, 10 reflect the various seasonal and/or
climate conditions (including range in temperature) where water is boarded, vanous
stages of the disinfection cyvcle. sources of water, and flight routes for each make and
moddel of aircrall
A “current monitoring program” means any regular monitoring of the water system
cnboard the aircrall or the walering points for total coliform, fecal coliform, £ coli,
nitrate, nitrite, disinfectant residual, turbidity, or heterotrophic plate count that was
implemented by Respondent prior to the effective date of this ORDER.
“Physically tuming off the water” means any physical act to ensure waler 15 unavailable
from the drinking water tanks onboard the airerall for human consumplion.
Al ferms not defined herein shall have their ordinary meaning, unless such terms are
defined i the SDWA or its implementing regulations, in which case the statuie or
regulatory defimmuons shall apply,

IV, FINDINGS

A “person” is an individual, corporation, company, association, partnership, State,




25

26,

27

I8

29,

Al

L

Respondent owns and'or operates aircrafi public water sysiems, and therefore

Respondent 1s a “supplier of water” as delined in Sectnion 1401(5) of the SDW A, 42
L.8.C. Section 3005, and 40 CFR 141 2. .

A “non-communily waler svsiem” means a public water system thal is nol a community
water sysiem. as defined in Section 1401(16) of the Act, 42 US.C. Secton 300f-16, A
“community waler svstem” 15 a public water system which serves ai least 15 service
connections used by year-round residents or regulary serves at least 25 vear-round
residents, as defined in Section 1400(15) of the Act, 42 US.C. Section 300f-15,

Based upon the nature of the population served by each aircrafl as described in Paragraph
20, each of Respondent’s arcrafi subject 1o this ORDER is a non-community water
system because each does nol have af least fifleen service connections used by vear round
residents or serve at least 25 vear-round residents

A “{ransient non=communily water sysiem”™ means a non-community water svsiem that
does not regularly serve at leasi 25 of the same persons over six months per vear, as
defined within the meaning of 40 CFR 141.2

Baszed upon the nature of the population served by each aircrafi as descnbed in Paragraph
20, each of Respondent’s aircraft subject to this ORDER 13 a public water svstem that
does not regularly serve at least 25 of the same persons over six months per year,
therefore, each airerafl 15 further defined a5 a “{ransién] non-commumily waler svsiem”
within the meaning of 40 CFR 141.2

Respendent obtains its water exclusively [rom public water svsiems regulated and

monitored by pnmacy state dnnking water programs and from [oreign waler svslems nol
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regulated under the Safe Dnnking Water Act. These public water systems and loreign

waler svstems are either groundwater, groundwaler under the direct influence of surface
waler, of surface water svslems,

Respondent’s aircrall travel 1o multiple desunations and may obiain water as necessary
from some or all of these destinations.  As such, Respondent’s aireraft may board
drinking water from water systems al those locations that in fum may obtain their source
water from enther gromdwater, groumdwater under the direct influence of surface water,
or surface water

Based upon the mobility of the aircrall and the fact that on any piven day each aircrail
has the reasonable potental 1o oblam water [rom a svstem whose source water 15 aither
surface water or groundwater under the direct influence of surface water, each aircrafi
subject 1o this ORDER is subject w the requirements of 40 CFR 141 subpart H.

The Mational Primary Drinking Water Regulations (NPDWRs) at 40 CFR 141
promulgated under Section 1412 of the Act require all public water systems (o0 montlor
the quality of their water and 1o report results 1o the EPA, unless exempled from coverage
under Scction 141104) and 40 CFKE 141.3.

Each of Respondent’s aircraft subject Lo this ORDER 15 a carrier which convevs
passengers in inlerstate commerce, and therefore each of Respondent’s aircraft 15 a public
water svsiem subject to the NPDWRs because thev are not exempled from coverage as
sed [orth under Section 1411(4) and in 40 CFR 141 3,

Public water systems are required by 40 CFR 141.21{a)(1) i collect routine coliform

samples al sites which are representative of water throughout the distribution system, and
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conduct total coliform analy ses on those samples as required by 40 CFR 141 21(f)(3),

excepl as otherwise provided by Part 141, Subpart H public water svstems are further
required by 40 CFR 141.21{a3}m) 1o monitor at the same frequency as a like-sized
communily water sysiam, excepl as otherwise provided by Part 141

Based upon the flest size, flight frequency, and total snnual number of passengers ciied
in Paragraph 20, each aircraft in the operating fleet serves fewer than 1,000 persons per
dav. Public water sysiems serving [ewer than 1,000 persons are generally required (o
take al 2 minimum one (1) sample per month.  Respondent did not collect such routine
monthly toial coliform samples, conduct such analyses, or submat such repons for each
ircraft in its operating feet as required by 40 CFR 141.21(a), 141.21{1)(3), and 141.31
for the five vear period preceding the dare of this ORDER.

Public water systems are required under 40 CFR 141 74(a)(2) 10 measure for disinfectant
residual concentration using ong of the approved methods. Public waler sysiems are
required bv 40 CFR 141 T4(bp o)) andior (¢){3)(1) 1o measure the residual disinfectant
concentration at the same points in the distnbution system and at the same lime as total
coliforms are sampled as specified in §141.21, except as otherwise provided by Part 141,
Respondent did not measure and report residual disinfectant concentrations for each
aircraft in its operating fleet as required by 40 CFR 141.74(a}2) and 141.74(bM 1)
and/or (c3Wi) and 141.31 for the five year penod preceding the date of this ORDER.
Public water svstems are required by 40 CFR 141 subpart Q) to provide public
notification for failure to perform any water quality monitoning required by the

P Rs
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40, Respondent did not provide public notification or provide EPA with certification and
copies of the public notices as required under 40 CFR 141 subpart ) and 141,31 for the
five vear penod preceding the date of this ORDER

V. ORDER
Bazed upan the loregoing FINDINGS, EPA issues this ORDER. Respondent, without
admitting to or denying these findings, consents to the issuance of this ORDER and is hereby

ORDERED 1o comply with the following provisions for each of its aircrall:

41 Within forty-five (45} calendar days of receipt of the electronic formatling instructions
[rom EPA and Appendix A, which are hereby incorporated by reférénce as an
enforceable part of this ORDER, Respondent shall provide EFA with an inventory of the
operating Meet, identifying each individual mrcraft by tal or nose number, serial number,
make and model in accordance with the formatting instructions and Appendix A, In
mddition, for each individual arcraft in the operating fleet. Respondent shall provide the
following information 10 EPA in the abovementioned format:

a Sealing capacity;
b, Mumber of distinct water systems {Le., wholly separate water svstems onboard an
aircralt that do no interconnect in any manner)

. Mumber of water 1aps (e g, lavatory and galley taps);

d Number of lavatones and number of galleys:
a Mumber of drinking water fountains:
f MNumber of drinking water syslem intakes (¢ g, fill poris).

£ Number and capacity of danking water tanks;
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h. Whether food service is provided (i.e., beverages, meals, snacks prepared onboard

the aircrafl},
1. Whether filters are in the galleys or lavatories; and
I Ty pes of filters used n the galleys or lavatories.

Ranges (i€ , minimum - maximum) may be provided for 41,5, and 41 ¢-f 11 the exact
number of drinking water taps in 41.b cannot be identified. Respondent shall indicate
whether there are more or fewer than four dnnking water laps on each type of aircrafl.
Within fortv-five {45) calendar davs of receipi of the electronic formatting instructions
from EPA and Appendix B, which are hereby incorporated by reference as an
enforceable part of this ORDER, Respondent shall provide to EPA a list of names and/or
locations where water is boarded on aircralt as part of the daily scheduled service,
including all domestic and intemational airports and any other public or private sources
in accordance with the abovementioned formal.

Within forty-five (45) calendar davs of the efTecuve date of this ORDER. Reszpondent
ghall provide 1o EPA a desenption of its policies and practices for boarding drinking
water from domestic and foreign waler sources. Respondent shall alzo include any
information that Regpondent has available regarding the quality of foreign source water
in so far as il relates to the water quality parameders applicable to transient non-
community waler systems under the NPDWRs (i e, total eoliform, E. coli, fecal coliform,
turbidity, mitrate, mitrite, disinfectant residual, and heterotrophic plate count) in
accordance with the format in Appendix C which is hereby incorporated by reference as

an enforceable part of this ORDER.
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Within [orty-five (45) calendar days of the eiTective date of this ORDER, Kespondent
shall provide to EPA a complete deseription of current drinking waler operation and
maintenance (Od&M) pracuces for each make and model of aircrafl in the operating Neet.
meluding procedures and lrequencies lor Nushing and distnfecting of the diinking waler
system onboard the mrerall (r.e., relating 1o the tanks, plumbing, galleys, and lavatories),
maintamng filters in the gallevs and lavarories, and fushing and disinfecting of watening
poims, and to the extent avialable for cabinets and associated cabinet hoses, thai are
owned and/or operated by Respondent in accordance with Appendix C.

Within oty -five (45) calendar days of the efTective date of this ORDER, Respondent
shall provide 1o EPA curren! copies of all iis arrcraft water sysiem and watering peint
O&M plans approved by the EPA and those portions of its mainienance plans covering
mrcrafl water sysiems approved by the Federal Avistion Admunmistration (FAA) n
sccordance with Appendix O,

Within forty=five (45} calendar davs of the effeclive date of this ORDER, Tor any localion
where the watering poinis, excluding water cabinets and associated cabinet hoses, used to
board water Lo Respondent’s aircrall are owned and/or operated by a third pany,
Respondent shall provide the names of those locations and the names of the
corresponding third party. 17 Respondent has any contractual relationship with the thard
party regarding OdeM for the watering points, Respondent shall also provide a
descnption of those conlractunl agreements, and either include copies of the relevant
parts of those contracts or provide the name and addzess of the location where such

confracits may be made avaable for EPA review in accordance with Appendix €



47

48,

449,

13
Within forty-five (45) calendar davs of the effective date of this ORDER and solely for

the purpose of informing, in additon to the data collected in Monitoring Period I, the
determination of monitormg and disinfection practices in Monitoring Period [T in
Paragraph 68, Respondent shall provide 1o EPA a descniption of all current and past
drinking water monitoning programs and/or monitoring performed by Respondent,
ncluding monitoring performed for Respondent by Respondent’s contractors, agents. and
consultants, on the aircrafl and watering points for total coliform, £ cofi, fecal coliform,
disinlectant residual, turbidity, nitrate, nitrite, and heterotrophic plate count, including
frequency and results of all sampling performed, within the last five (5) vears for the
purpose of determining a monitoring frequency for Momitoring Penod 1T in Paragraph 68
in aceordance with Appendix C. This includes monitoring results for aireraft and
walering poinis that are currently not owned and/or operated by Respondent. but were
owned and/or operated by Respondent and monitored by Respondent within the past Nve
(3yvears. The monitoring data shall be subrmatled in accordance with the electronic
formatting imstructions (o be sent by EPA and Appendix D, which are incorporated by
reference as an enforceable part of this ORDER.

If Respondent has a recordkeepmg practice under which copies of company records are
kept for less than five (5) vears, documeniation of this practice shall be provided where
the data is no longer available when submitting the data for Paragraph 47.

Il Respondent has a current monitoning program requiring sampling more frequently than
once per vear per aircrafl for total coliform, & cofi, turbadity, nitrate, miinte, disinfectant

residual, or heterotrophic plale count, Respondent shall continue to monitar in
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accordance with the program, unless a moedification of that previously established
monienng plan is requested by Respondent within thirty (30) calendar davs from the
effective date of this ORDER and is subsequently approved by EPA. All sample results
are 1o be subritted 1o EPA a8 part of this ORDER, but sample results submitted in
Monitonng Period | for parameters other than total coliform. & coft, fecal coliform, and
disinfectant residual will onlv be used for informing future rule or policy development.
Within thirty (30} calendar days of the effective date of this ORDER in accordance with
Appendix C, Respondent shall submut to EPA for review and approval o comprehensive
representative momtonng plan that will include collecting samples (rom at least one
palley and one lavatory for total coliform and disinfectant residual from every mrcraft in
is operating fleet. This monitoning plan shall be designed to collect all samples within a
twelve (12) month panod (hereinafier “Monitoning Peniod 1) at the rate of approximately
25% of the operating fleet being monitored each quarter. Aircrafl may not be sampled
immediately afler routine disinfection {/.¢.. until the aircraft has completed at least one
full day of Might services following routine disinfection). Once approved, the
comprehensive monitoring plan shall be deemed incorporaied as an enforceable par of
this ORDER and shall supercede Appendix E. The protocol for actual sample collection
shall be consistent with the protocol in Appendix E, which is hereby incorporated by
reference as an enforceable part of this ORDER. The monitoring plan shall include a
schedule and a date for initiation of Monitonng Penod | sampling,

Within thirty (30) calendar davs from the effective date of this ORDER and in

accordance with Appendix C, Respondent shall submit to EPA for review and approval a
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data quality assurance project plan (QAPP) that conforms with EPA Guidance for
Quality Assurance Project Plans (QA/G-5 dated December 20012) in Appendix F, which

i5 incorporated by reference as an enforceable part of this ORDER. Once approved, the
QAPP chall be deemed incorporated as an enforceable part of this ORDER

If EPA finds that the monitoring plan and/or QAPP do not meet the requirements of
Paragraph 50 and Appendix E and/or Paragraph 51 and Appendix F. EPA shall promptly
notily Respondent of the date by which EPA will send Respondent a written notice of the
deliciencies. Upon receipt of a written notice directing modification of either the
comprehensive monitoning plan or QAPP submitted in Paragraphs 30 and 51, Respondent
shall. within fourteen (14) calendar davs, cure the deficiencies and resubmit the
document for approval by EPA. Should EPA determine that Respondent has failed to
cure any deficiencies, EPA reserves the night 10 modify the document 1o cormect the
deficiencies and 1o direct the Respondent to implement the document as modified

Within fifteen (15) calendar days afler receiving witten approval from EPA of the
comprehensive represenlative monitoring plan and QAPP, Respondent shall begin
implementing its monitoring plan for its operating fleet for Monitoring Peniod 1. 1f EPA
directs Respondent o modify the comprehensive representative monitoring plan pursuant
to Paragraph 52. Respondent may request addiional nme to implement the modifed
plan. The granting or denial of such requests is at the sole discretion of EPA

If Respondent requires addinonal time to develop its monitoring plan or (0 commence
monitenng following approval of its monitoring plan. or will not be able to monitor

approximately 25% ol its operaung fleed by the end of the first quarter of Monitoring
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Penod 1, Respondent shall consult with EPA in the first thirty (30) calendar davs
following the effective date of the ORDER to discuss a modification of this schedule,

In Monitoning Penod 1. following any initial 1otal coliform positve sample result,
Respondent must report all instial total coliform positive and/or E. coli or fecal coliform
positive sample resulis 1o EPA as soon as possible but no later than 5 p.m. Eastern Time
ol the following business day of learming of the initial total coliform pesitive result in
accordance with the protocol in Appendix G, which 15 hereby incorporated by reference
as an enforceable pant of this ORDER. Respondent shall report the results of any
subsequent sampling resuling from the imtial total coliform pesitive sample result as
well as (he corrective actions that were taken, within 24 hours of receiving the set of
negative tofal coliform sample results, in accordance with Appendix G.

In Monitonng Penod [ following any initial 1otal coliform positive sample result,
Respondent shall cease serving water from the drinking water tanks as soon as possible
but no later than 24 hours [rom leaming of the total coliform positive sample result (or
within 24 hours of the airerafl landing in the jurisdiction of the United States if the
arrcraft was located outside of the junsdiction of the United States when learming of the
imitial total coliform positive sample) by physically tuming ofT the water in the galleys
gnd |lavatories on the affected aircraft. In liew of physically tuming off the water in either
of both locanons, Respondent may provide public nonfication in those locations where
waler remaing available for human consumption (e.g. , in the galley or lavatory) in
accordance with Appendix G until a get of total coliform negative sample results 1s

obtained. If the aircrafl has wholly separate water svsiems, that do not interconnect in
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any way. providing water to different portions of the aircraft (e.g . separate svsiems for
the galley and lavatory ), the abovementioned actions shall only be implemented For the
water system that had a wtal coliform positive sample result collected from it

In Momitoring Peniod 1. Respondeni shall imuate disanfection of the affected aircraft
drinking water system as soon as possible but no later than 24 hours of learning of any
imilial 1otal coliform poginve sample résult (or wathin 24 hours of the aircraft landing
the jurisdiction of the United States if the airerafl was located owtside of the junsdiction
of the United States when learning of the imual total coliform positive sample), unless
that time penod 15 extended in accordance with the provisions of Appendix H, which s
hereby incorporated by reference as an enforceable part of this ORDER. Following
disinfection, Respondent shall collect a set of four samples. Respondent may collect
these four samples immediately afier disinfection. The four samples shall include the tap
where the initial positive sample was collected, one other lavatory tap, one other galley
tap. and one other tap on the aircraft. If there are fewer than four sampling peinis on the
aircrafi, samples are to be collecied from each available sampling point for a total volume
of 400 ml. 1f there is onlv one sampling point on the aircrafl a 400 ml sample is 10 be
collected from that tap. 1f the aircraft has wholly separate water systems, that do not
interconnect in any way. providing waler to different portions of the aircraft (e g,
separaie sysiems for the galley and lavaiory ), the abovementioned actions shall only be
implemented for the water svsiem that had a total coliform positive sample result
collected from L

In Monitoring Period I, Respondent may collect a set of repeat samples from the alfected
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aircrall in accordance with Appendix G and the approved monitoring plan in Paragraph
53, which 15 hereby incorporated by reference as an enforceable part of this ORDER, to
sansfy 40 CFR 141.21(b). If Respondent elects 1o not collect repeat samples, Respondent
agrees not Lo challenge any of the initial total coliform positive sample resulis for data
purposes. The fowr samples shall include the tap where the imitial positive sample was
collected, one other lavatory tap, one other galley tap, and one ather tap on the aircraft.

IT there are fewer than four sampling points on the airerall, samples are to be collected
from each available sampling point for a total volume of 400 ml, If there is onlv one
sampling point on the aircrafl a 400 ml sample is to be collected from that tap. If the
arrcraft has wholly separate water systems, that do not interconnect in any way. providing
water o different portions of the mrcraft (e.2 , separate svstems for the gallev and
lavatory), the abovementioned actions shall only be implemented for the water system
that had a total coliform positive sample result collected from it

In Monitoring Period 1, Respondent shall disinfect the water system on each aircrafl in
the operating fleet at a frequency of no less than quanterly and disinfect the watering
points, excluding water cabinets and associated cabinat hoses, owned and/or operated by
Respondent al a frequency of no less than monthly and in accordance wath the O&M plan
submitted in Paragraph 45 provided it is demonsirated and documenied to be no less
effective than the practices set forth in Appendix 1, which is hereby incorporated by
reference as an enforceable part of this ORDER.

In Monitonng Period |, Respondent must report all sample results from its monitoring

required under thizs ORDER 10 EPA on a quarterly basis, with each report due ten (10}
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buziness davs following the end of each monitoring quarter in accordance with 40 CFR
141.31. Respondent shall also submit the mantenance record (i e.. the date of the most
recen| disinfection, disinfection procedure used, facility where the disinfection was
performed) for each areraft that had a total coliform positive test result dunng that
quarter

To satisfy the reporting requirements in Paragraph 60, either Respondent or, al
Respondent’s discretion, the laboratories that provide the total coliform and £, colf or
fecal coliform analysis for Respondent shall electronicallv provide all sample resulis 1o
EPA in accordance with the electronic format 1o be sent from EPA and Appendix J,
which are hereby incorporated by reference as an enforceable part of this ORDER
Respondent must report all residual chlonne sample results from its monitoring and the
maintengnee record (e, the date of the most recent disinfecuon, disinfection procedure
used, and facihty where the disinfection was performed) for each mrcrafi that had a total
coliform positive 1egt resull 1o EPA within ten {10) business davs following the end of
each monitonng quarter in accordance with 40 CFR 141 31{a) and in the format in
Appendix 1.

In accordance with 40 CFR 141.33, in Monitoring Pericd 1, Respondent shall maintain a
maintenance log or other form of record af the location at which the disinfection was
performed available for EPA review that documenis the disinfection procedure used, the
date, facility where the disinfection was performed, and name of the maintenance
emplovee who performed the disinfection procedure.

In Monitoring Period |, Respondent shall submit a self-certification on a quarterly basis
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that all aircrafl waler sysiems in the operating Meel and watening poinis, excluding

cabinets and associated cabinet hoses, owned and/or operated by Respondent have been
disinfiected in accordance with the O%M plan in Paragraph 59 on the same date that the
sampling data in Paragraphs 60 and 61 are submutted 10 EPA for each quanier in
accordance with Appendix C

Respondent or Respondent’s representative may request to meel with EPA at the end of
edach quarer regarding the sampling resulis following the submizsion of the monitoning
results, maintenance records, and self-certifications for that guarier. Respondent may
also request a modification to the monitoring plan, monitonng fréquency, O&M plan, or
response measures for wial coliform positive sample results from EPA al the end of a
monitoring period.  Respondent must submit its request in writing, which shall include a
description of the rationale for the modification request and any supporting
documentation. This request shall be submitted within thirty (30) calendar days of the
submigsion of the analvtical results repored for that quarter in secordance with
Paragraphs 60 and 61. EPA will make reasonable efforts to consider such requests,
however, the granting or denial of such requests shall be at the sole discretion of EPA
EPA will notify Respondent in writing of 115 determination 1o grant or deny a requested
modification, so that an approved modification may be implemenied beginning with the
next full quarter of monitonng.

EPA may modify the monitosing or O&M plan based upon information received from
Respondent or collecied by the Agency, but not including information from another

mrdine earrier, in any monitoring quarter if there is a reasonable basis 1o conclude that
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such modifications are necessary to protect public health as deemed by EPA. The
madification may include, but 15 not limited to, modifying the monitoring or disinfection
frequency. In requiring any modifications to the aircraft disinfection frequency or
practices, EPA recognizes thal such procedures are subject to FAA's plenary authority as
part of Respondent’s overall mamienance plan, that modificatons must be made subject
to FAA's review and approval, and that the changes could reguire changes i labor force
or equipment necessitating an implementation schedule. It is Respondent’s responsibility
tp secure the necessary approvals [rom the FAA, and Respondent will reasonably
cooperate with EPA and FAA to resolve any conflicts between EPA and FAA
requiremenis.

If Respondent has objection 1o a modification to be required by EPA in Paragraph 63,
EPA and Respondent shall consult Tor a period of no longer than five (5) business days lo
discuss this modificanon. [T afler five (5) business days a mutually acceplable
modification cannot be agreed upon, Respondent may raise iis position to the Office
Darecior level within the OfMice of Civil Enforcement and the Office of Ground Water
and Drinking Water, Each party then has five (5) business days 1o meet and present its
respective position. IT after that mesting a mutually acceptable [requency cannol be
agreed upon, then EPA shall advise Respondent in writing of its position and will direct
Respondent o adhere to the modification

At the end of the [irst quarter of monitoring in Monitonng Penod 1, Respondent or
Respondent’s representative and EPA will discuss Respondent’s submissions under

Paragraph 43 regarding Respondent’s policies and procedures [or boarding water from
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foreign sources not regulated by EPA if necessary. Those practices that EPA finds are
gither protective of public health as deemed by EPA and'or will help (o ensure thal
dninking water from foreign sources meets the NPDWRs that Respondent and FPA agres
to incorporaie will be incorporated as an enforceable part of this ORDER. 1f such an
agreement cannot be renched or EPA finds that Respondent’s practices are not
sufficiently protective of public health and/or ensure that drinking water from loreign
sources meets the NPDWRs, Respondent will be required (o provide nolification o
passenpers in the form of postings on the aircrafl, pastings at the check-in counter or
kiosk, as part of the airline nckel information, or in the form of & handoul onboard the
aircrafi that the dnnking water boarded is or may be from a foreign source that 15 not
regulated under the Safe Dnnking Water Act and the National Pnmary Dnnking Water
Regulations as an enforceable pan of the ORDER. In such instance, 1o the extent
feasible, bonled water must be available, at esther Respondent’s expense or for purchase
by a passenger, for any passengzers that request it

Within thirty (30) calendar days after the four guaners of data from Monitoring Period 1
15 subrmutled in accordance with Paragraphs 60 and 61 (or soomer if EPA and Respondent
agree), EPA and Respondent or Respondent’s representative will consuli for a peniod not
to exceed twenty (20) calendar days to determine a monitonng, response, disinfection,
and reponing frequency and response procedure for second twelve { 12) months of
moniloring requared under the ORDER in Paragraph 68 (hereinafter *Monitoring Period
Iy, which will be based upon the monitoring and disinfection information submutted by

Respondent in accordance with Paragraphs 60 and 61 and any information collected by



69,

T,

53

EPA. In such changes, EPA recognizes that such procedures are subject 1o FAA™s
plenary authority as part of Respondent™s overall maintenance plan, that modifications
must be made subject to FAA's review and approval, and that the changes could require
changes in labor force or equipment necessitating an implemeantation schedule. tis
Respondent’s responsiblity 10 secure the necsssary approvals from the FAA

IT after twenty (2U) calendar days a mutually acceptable monitoring, disinfection, andfor
reparting (requency and response procedure cannol be agreed upon, Respondent may
raise its position (o the Office Director level within the Oflice of Civil Enforcement and
the Office of Ground Water and Dnnking Water, Respondent has ten (10) calendar davs
to meet with the Oflice Directors and present its position 1o EPA. I after that meeting a
mutually acceptable frequency cannol be agreed upon, Respondent shall monitor and
disinflect each aircrafl water svstem al least quartery. disinfect the walering poinis,
excluding cabinets and associated cabinet hoses, owned andf/or operated by Respondent
an least monthly, report all results at least quarterly (excluding the notificanon within 24
hours required for any initial total coliform positive resulis), and follow the response
procedure descnbed in Paragraphs 56 and 57, The entire consuliation period, including
elevation of Respondent’s position to the Office Director level within EP A shall not
exceed thirty (30) calendar davs, unless the Office Directors allow more ime [or a
decision 10 be made when issues are elevated afler the initial twenty (20) calendar day
consuliation penod

Once & menilonng, disinfection, and reporting frequency and response procedure is

erther agreed upon or prescribed 1o the Respondent in accordance with the foregoing
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Paragraphs 6% and 69, Respondent is (o monitor, disinfect and report at that frequency for
ils operating feet and watering points, excluding cabinets and associated cabinet hoses,
owned and/or operated by Respondent for a second twelve (12) month manitoring period
(ie., “Momionng Period 11”) and adhere 1o the response procedures in Paragraphs 73 -
75, The monitoning, disinfection, and reporting frequencies and response procedure
delermined in accordance with Paragraphs 68 and 6% will be incorporated by reference as
an enforceable pan of this ORDER by EFA

In Monutoring Period 11, Respondent shall be required 1o use the same monitoring plan
and QAPP protocols approved bv EPA in Parngraphs 50 and 51 in Monitoring Peniod |
unless otherwise modified in accordance with Paragraphs 64 and 65 or 68 and 69

In Momitorning Period 11, following any imitial total coliform positive sample resull.
Respondent shall report all initial total coliform positive and/or £ coft or fecal coliform
positive to EPA a5 soon as possible but no later than 5 p.m. Eastern Time of the
following business day afier learming of the initial total coliform positive result in
accordance with the protocal in Appendix K, which iz hereby incorporated as an
enforceable pan of this ORDER. Respondent shall repont the resulis of any subsequent
sampling resultng from the imitial 1oral coliform posiuve sample result as well as the
corrective actions that were taken, within 24 hours of recerving the sed of negative total
coliform sample resulis, in accordance with Appendix K

In Monitoring Penod 11 following any initial total coliform posinve sample result,
Respondent shall cease serving water from the drinking water tanks as soon as possible

but mo later than 24 hours of leaming of the total coliform positive sample resuli by (or
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within 24 hours of the aircrafi landing in the jurisdiction of the United States if the

arrcrafl was located outside of the junsdiciion of the Umited States when learning of the
mihial toal cohiform positive sample) physically tuning ofT the water in the gallevs and
lavatones on the affected aircraft. In lieu of physically luming off the water in either or
both locanons, Respondent may provide public notification in those locations where
water remains avmlable for human consumption (e.2., in the galley or lavatory) in
accordance with Appendix K until a set of total coliform negative sample resulis is
obtained. unless modified pursuant 1o the process described in Paragraphs 68 and 69, If
the aircraft has wholly separate water systems that do not inlerconnegt providing water o
different portions of the mrerafl (e.g, separate sysiems for the galley and lavatorv), the
abovementioned actions shall only be implemented for the water system that had a total
coliform positive sample result collected from 1L

[n Momtonng Period 11, Respondent shall collect repeat samples from the aircrafl in
accordance with Appendix K and the approved monioring plan in Paragraph 50. which is
hereby incorporated by reference as an enforceable part of this ORDER, 1o satisfy 40
CFR 141 21{b} as soon as possible but no later than 24 hours from learning of a total
coliform positive sample result (or within 24 hours of the aircrafi landing n the
jurisdiction of the United States if the aircraft was located outside of the junisdichon of
the United States when learning of the mitial total coliform positive sample), unless a
lime extension requested by Respondent in accordance with Appendix L, which is hereby
incorporated by reference as an enforceable part of thiz ORDER, has been granted by

EPA, unless modified pursuant to the process described in Paragraphs 6% and 4.
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Respondent can elect 1o not collect repead samples and instead to immediately disinfact
the aircraft in accordance with the procedures and timelines set forth in Appendices K
and L. Respondent acknowledges that if repeat samples were collected they would have
been total coliform positive. 1T the aircrafl has wholly separate water systems that do not
interconnect providing water to different portions of the aircrafl (e 2 , separate systems
for the galley and lavatory), the abovementioned actions shall only be implemented for
the water systemn that had a total coliform positive sample result collected from it
Respondent may immediately disinfect the arcrafl after repeat samples are collected or
may defer disinfection until the resulis of the repeat samples are known. 1T all of the
repeal samples are total coliform negative, no corrective action 15 necessary. If anv of the
repeal samples are tolal coliform positive, disinfection of the aircraft drinking waler
gvslem 15 réquired within 24 hours of learmng of the total coliform positive répeat sample
{or within 24 hours of the atrcrafi landing within the junsdiction of the United States if
the aircraft was located outside of the junsdiction of the United States when Respondent
leamed of the tolal coliform positive repeal sample). Samples must also be collected
after disinfection to verify the disinfection removed the coliform contamination

Requests for time extensions for disinfection after the repeat sample results are known
will not be granted. In the event Respondent defers disinfection, Respondent shall enther
phivsically fum ofT the water or provide notification as provided in Paragraph 73 and in
Appendix K. I the mrcrafl has wholly separate water systems that do nol inlérconnect
providing water to different portions of the mrcraft (e, separate systems for the galley

and lavatory), the abovementioned actions shall only be implemented For the water
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system that had 4 towal coliform positive sample result collected from i

In Monitoring Period 11, Respondem shall continue to disinfect the dninking water system
on the aircrafi af a frequency of no less than quarterly and disinfect the watering points,
excluding water cabinets and associated cabinet hoses, that are owned and/or operated by
Respondant a a frequency of no less than monthly as provided in Paragraph 59, unless a
different frequency 15 prescribed by EPA in Paragraphs 65 and 66 or modified pursuant
to the process descnibad in Paragraphs 64, 68 and 69, in which case Respondent shall
disinlect the aircraft drinking water system on the aircrafl and watenng points, excluding
cabinets and associated cabinel hoses. that are owned and/or operated by Respondent at
that frequency.

In Monitonng Period 11, Respondent shall continue to report all sample results, self-
certifications of disinfection, and maintam mamtenance logs in accordance wath
Paragraphs &0 and 61, unless modified pursuant to the process described in Paragraphs
68 and 69, In such event, Respondent shall report all gample results, self-cemifications of
disinfection, and mamtain mamtenance logs at that frequency and manner,

Respondent shall, either individually or as part of a group study with other interested
third parties, conduct a study of potential confounding or contributing sources of
contamination of the water systems onboard the arcraft that exast outside of the arrerafi
such as the watering points. This study shall include a survey of the ownership status and
mainienance provisions fof such sources.

EPA and Respondent or Respondent’s representative shall consult for no less than thirty

{300y calendar davs prior o the commencement of the study of potential sources of
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contamination in Paragraph 78 to determine whether the study design and the protocels
for the study are mutually agreeable to Respondent and EPA

Mo later than twenty-four (24) months from the effective date of this ORDER,
Respondent shall complete and submit to EPA a report detailing the findings of the study
in Paragraph 78,

Respondent shall notify EPA of any change m its operations that would result in a change
ol Respondent’s regulatory abligations under 40 CFR 141 subparis C and H or its
ohligations under the ORDER, within five (5) calendar davs following the effective date
of such change or of the Vice President, Safety learming of this change in accordance
with Appendix C. This notification includes changes in operations such as changes 1o the
mreraft water system Od&M plan, changes 10 the monitoring protocol, and other similar
changes. Respondent should not report changes in Respondent’s operations that do not
affect Respondents dnnking water obligations

Respondent shall notify EPA in writing of anv additions to or reductions (e 2., sale or
lease of aircrafi} of its operating fleet subject to this ORDER or the addition of an airport
where water is boarded onto Respondent’s aircrafi subject 1o this ORDER. as part of the
required reporis in Paragraphs 60, 61, and 68 in accordance with Appendix M, which is
hereby incorporated as an enforceable part of this ORDER.

Respondent shall notify EPA of anv information regarding the quality of foreign sourge
wader in 0 far as it relates to the water qualily parameters applicable o transient non-
communily water svstems under the NPDWRs (i.e.. total coliform, E codi, fecal coliform,

turbidity, nitrate. nitrite, disinfectant residual, and heterotrophic plate count) with the
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next required report in Paragraphs G, 61, and 68 of such information subsequently
becoming available to Respondent after its initial submission under Paragraph 43. This
mformation shall be provided in accordance with Appendix C in Paragraph 43 which is
heraby incorporated by reference as an enforceable part of this ORDER.

b Baginning with the effective date of thus ORDER. Respondent shall use the aircrafl tal or
nose number when submitting any imformation regarding an mrcraft,

83 Respondent shall submit a certification statement signed by the Vice-President
responsible for Environmental Safety or equivalent along with every submission of
information required under Paragraphs 60, 61, and 68 of this ORDER. The certification

ghall be in the following form:

1 certify that the information contained in or accompany ing this
subrmission is true, accurate, and complete

As Lo the identified portionis) of this submission for which |
cannol personally verifv its truth and accuracy, | certify as the
company official having supervisory responsibility for the
persond{s) who, acting under my direct instructions, made the
venficanion, that this information is true, accurate, and complete. |
am aware that there are significant penalties for submitting lalse
information, including the possibility of fines and imprisonment

Hy
{Name)

-[Eignalure}

(Title)

{Date}
See Appendix N

&6, Reporting required under this ORDER is to be provided to the EP A 1n accordance with
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the applicable appendices at the following address:

Water Enforcement Division

L8 EPA (2243A)

1200 Pennsylvania Ave,, NW

Washington, DC 20460
EPA wall nonfy Respondent in writing when submissions are to be provided to:

SAIC

11251 Roger Bacon Dnve

Reston, VA 20190
Respondent 1s 1o mamiain all records in accordance with 40 CFR 141.33 as of the
effective date of this ORDER,

VI. SAMPLE INVALIDATION
IF amy imitial sample resulis are invalidated in accordance with 40 CFR 141 21(c) in
Monitoring Peniod 1 or 11, Respondent shall resample that aircrall lavatory and galley in
accordance with the approved monitoring plan in Paragraph 53 Disinfection and
additional sampling are not required unless any of the results of the resamples are total
coliform positive. In such instance, Paragraphs 55 - 68 and 72 - 75 shall be followed in
Monitoring Periods | and [1, respectively
VII. PARTIES BOUND

The provisions of this ORDER shall apply 10 and be binding upon Respondent and their
emplovees, agents, successors, and assigns. Notice of this ORDER shall be given to any
guccessors in interest prior to transfer of the ownarship or operations of anv aircraft
Action or inaction of any persen, firm, contractor, employee, agent, or corporation under,

through, for or in participation with Respondent shall not excuse any falure of

Respondent to fully perform the obligations under this ORDER
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Respondent shall provide a copy of this ORDER or the relevant portions of this ORDER
to any and all business organizations, contractors, subcontractors, laboratories, or
consultants which are retained 1o perform any portion of the work related o the
implementation of this ORDER. A copy of the ORDER or the relevant portions of this
ORDER shall be provided within seven (7) days of the elfective date of this ORDER or
of the date of retention of such contractor, subcontracior, laboratory, or consuliani

Any aircraft added to Respondent’s operating fleet and any watenng points, excluding
cabinels and associaled cabinet hoses, scqured by Respondent or for which Respondem
assumes operational control, or which otherwize subsequently become subject 1o this
ORDER during the life of the ORDER shall be subject to the requirements of the
ORDER.

Any aircrall added to Respondent’s operating fleet or which otherwise subsequently
become subject to this ORDER dunng the fourth quarter of Momitonng Period [ (1.e., the
last three month period), shall be monitored to the extent practical during Monitoring
Peniod | in accordance with the schedule set forth in Respondent’s monitoring plan and
QAPP protocols approved by EPA in Paragraphs 50 and 51, Any mrcraft added to
Respondent's operating feet dunng the founth quarter of Monitonng Penod [ that were
nol monitored duning Monitonng Peniod 1 will be monitored during Monitonng Penod 11
in aceordance wilth Paragraphs 68 and 69,

¥Iill. FORCE MAJELURE
IT any event oceurs which causes delay in the achievement of any requirement of this

ORDER, Respondent shall have the burden of proving that the delay was caused by
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circumstance bevond the reasonable control of Respondent or any entity controlled by

Respondent, including bul not limiled fo its agenis. consulianis and contraclors, which
could not have been overcome by due diligence. Respandent shall notify EPA orally
within 72 hours, and in writing within seven ( 7) business days of the oral notification, of
the anticipated length and cause of the delay, the measures taken and/or io be 1aken 1o
prevent or minmimize the delay, and the time table by which Respondent intends 1o
implement these measures. 1T EPA agrees that the delay or anticipated delay has been or
will be caused by circumstances bevond the reasonable control of Respondent, time for
performance herewnder shall be extendead for the minimum amount of time reasonable
necessary 10 address the delay resulting from such circumstances. Respondent shall
adopt all reasonable measures to avoid or minimize delay, Failure of Respondent 1o
comply with the notice requirements of this paragraph shall constitute a waiver of
Respondent’s right to request an extension to meet the requirements of the ORDER.
“Force Majeure”™ for the purposes of this DRDER is defined as an evenl arising ffom
cauzes bevond the control of Respondent or the control of any entity controlled by
Respondent, including its agents, consuliants and contractors, (e.g.. terrorist altacks, loss
of aircrafl, FAA air traffic decisions 1o postpone or reroute aircraft, grounding of the
aircraft fest by the Department of Transportation, and actions taken by the pilot in
command primarily for the sale operstion of the aircraft under 14 CFR 91.3(a)) which
delays or prevents the performance of any obligation under this ORDER. Unanticipated
or increased costs or expenses associated with implementation of this ORDER and

changed Minancial circumstances shall not, in any event be cansidered “Force Maeure”
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The provisions in Paragraph 93 do not apply to situations where Respondent has
requested a ime extension under Paragraphs 57 and 74 and in aceordance with
Appendices H and L.

X, CONFIDENTIAL BUSINESS INFORMATION
Respondent 1s enfitled 10 assert a business confidentiality claim pursuant to the
regulatons st forth in 40 C.F.R. Part 2, Subpart B for anv mformation that is required 1o
be submitted under this ORDER. If EPA determines the mformation vou have
designated meels the critena in 40 C.F R § 2 208, the mfarmation will be disclosed anly
to the extent and by means of the procedures specified in Subpart B. Unless a
confidentiality clarm 15 asserted al the ime the requesied information is submitted, EPA
may make the information available io the public without further notice 1o Respondent,
In the event thal Respondent makes information availablé 1o the public subsequent to
Claiming it as confidennal business information, EPA may make that same information
available to the public in accordance with the procedures set forth in 40 CFR 2 subpart B

X. GENERAL PROVISIONS

This ORDER is effective upon receipt by a representative of Amenican Eagle Airlines,
Inc. of a copy of the ORDER signed by Respondent and EPA
This ORDER will remain in effect until the all results of the monitoning in Monitoring
Pernod 1 has been submitted 1o EPA in accordance with Paragraph 68,
The ORDER may be extended for one { | ) vear intervals upon the consent of both parties.

Where there are deadlines found in the ORDER, the parties can mutually agree 10
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extensions (o such deadlines if necessary, however, such extensions cannot interfere with
the fundamental requirements of the ORDER,
Violation of any term of this ORDER may subject Respondent to an administrative civil
panalty of up to $27 500 under Section 14140z} 3 B) of the Agt. 42 U.S.C. Section
A00g-3(gM3IMBY, or a civil penalty of not more than $32.500 per dav of violation,
assessed by an appropniate United States Distnet Court, under Section 1414(g)3 0 A) and
{(C)ofthe Act, 42 US.C. Section 300g=-3(gW3INA) and (C), or a civil penalty of not more
than $32.500 for Talure 1o comply under Section 1445(a) of the Act, 42 US.C, Section
300p-44c).
This ORDER does not constitute a waiver, suspension, or modification of the
requirements of the SDWA or 40 CFR. 141, which remain in full foree and efTect.
Issuance of this ORDER is not an election by EPA to forego any civil or any criminal
action otherwise authonzed under the Act
Compliance with the requirements of this ORDER does not relieve Respondent of the

obligation to comply with all ather applicable laws and regulations.
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15, Except for Respondent’s admission and waiver of any objection to EPAs jurisdiction
and authority o 1ssue and enforce amv part of this ORDER. as et forth in Paragraph 2,
Respondent reserves all defenses available 10 it in any [uture civil proceedings with am

thard party for noncompliance with the S8DWA or the NPDWRs.
MAY 18 2006

‘j-.
Diate Mark 51::]]'1113, #m:ﬁ

Water Enforcement Division

4]os [20st

Dale," !

ice President, Saledy
Amencan Eagle Airlines, Inc.
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PENDIX A: F. ing | i Fleet Ai entory

Within forty-five (45) calendar davs of receipt of the electronic formatting instructions
from EPA, all inventory data shall be submitted in that format.  All information required to be
submitted in accordance with this Appendix shall be sent in the form of three paper copies with
each paper copy accompanied by the information on a compact disk All information shall be
submitted in English,




Within forty-five (45) calendar days of receipt of the electronic formatting imstructions
from EPA, all water service information shall be submitted in that format. All information
required to be submitted in accordance with this Appendix shall be sent in the form of three
paper copies with each paper copy accompanied by the information on a compact disk. All
nfarmation shall be submatted in English.
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All information required 1o be submitted in accordance with this Appendix shall be sent
in the form of three paper copies wath each paper copv accompanied by the information on a
compact disk. The information on the compact disk shall be in either WordPerfect 4.0 or in an
Adobe Reader 6.0 pdf file. All information shall be submitied in English.
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AFPPENDIX D: Formatting Instructions for Past Monitoring Data

Within forty-five (45) calendar days of receipt of the electromie formatting instructions
from EPA, all past monitonng data shall be subrutted in that format. All information required to
be submatted in accordance with this Appendix shall be sent in the form of three paper copies
with each paper copv accompanied by the information on a compact disk. All information shall
be submuited in English
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APPENDIX E: | fi

American Eagle Airlines, Inc, Protocol for Sampling Drinking Water on
Commercial Aircraft

1.

American Eagle Airlines, Inc.'s Purpose

1.1. To collect drinking water samples from onboard commercial passenger
aircraft to fulfill American Eagle Aidines, Inc.'s obligations under the
administrative order on consant,

Applicability

2.1 This protocol applies to monitoring actvities conducted by American Eagle
Airlines, Inc, orits contraciors of Amencan Eagle Airdines, |nc.'s operating
fleet related to the administrative order on consent

Referances

3.1 Standard Methods for the Examination of Water and Wastewaler, 18"
edition {1992), 19" edition (1995), or 20" edition (1988). American Public
Health Association, 1015 Fifteenth Streat NVW, Washington, D.C., 20005.

32 U5 EPA 19858, Methods for Chemical Analysis of Water and Wastes.
EPABOD/A-TH020. Offica of Research and Development. Washington,
DC.

33, U.S EPAB15B-97-001 March 1997. Manual for Certification of
Laboratories Analyzing Drinking Water, 4w Addtion.

Analytical Methods

41 Methods, preservation techniques and sample holding time utilized for this
study are given in Table 4-1. (Table 4-1 is an example)
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Table 4-1. Analytical Method Requirements

1 Prasenative to be added to ampty bottie by laboratary prior o samole collaction
2, 3 For the purposes of 1his study, @ will be assurmed that TRC is present and all samples will be prasarsed with

Ma, 5,0,

1
Analyte MCL or Treatment | Ansiytical Mathod Holding | Bottle Preservative’
Technigue Thme
Total Residual 4 mgil Hath or srnidar - DPD Field 25-mlL uba | Naore
Chierine (TRC) Cowmrimetne [ Coler Dise | Tesd af as
apacfied
oy the field
test kit
f Totsl Califormm. Presenca-ahasnoe S B223-B (AVIWA) 30 hours ;Iiﬂ:;L Cool o 4 “C
o If present, test for Plastic with | D.008%
E o nar-feris Ma, 5.0, If TRC
[= T} present*and
| Conlte 4°C
Tamparatiure IS8, Shd ZEED [AVESA) Fhakd JLi8, FiA
Teasl

(NOTE: Any of the following approved analytical methods can be used for analysis of
parameters required under the ORDER.)

§141.23 Inorganic Chemical Sampling and Analytical Requirement

[ Contaminant und Methodobogy | MCL {mgl} | Detection | EPA ASTAE st [ Oher
limnic
S - e L —
Midrale 1
Ton I;_.'\,|1r||r||.|_k|"r.'|[||'|_1.' (as Mitrogen) | 001 Vg | TR32T-I &lHr H B-1c1*
Automated Cadmivm Redoction 004 __' ?53.2__D3HI5'-'—'?{I& __-IISL'I:I - MO, F 1
i 4500 - NO,-T | 6012
lon Selective Elecimd | = 11 o I S SN [ =5 el IERR ]
45300 - Ni-E
Masasl Cadmium Redodction (LT DAEs 7000
[ Nitrite 1 i 41108
len Chromasogruphy {as Nimpopen) | (100 - THA-TH B-fang®
L S - 4 = = -4 - =
= 4500 NOy - F ]
Austnzamiod Codmium Reduction 045 : (3 ARG TS A, .
- —— —— - . ad —— = - —_— s -I
1 2500 - NO,- E
Wanual Cadmpimm Reductmon (EL [EEETEFR
: 4500 - N0, - B
_ Spestoplisinieiric o
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! “Methods for e Determination of Inarganic Subslances in Favimameninl Samples”, EPAGNEH-U3 11, Auposi 1933
Avarlalde ar WIS, PRM-120821,

* Arevasiocn! Bowak ey Snangaroe, 1004 amed 1996 Vols. 110 ond 11,02, Amencan Society for Testing and Matedals. The pretioan
viprsion odd [HIGRE-954  DIGRAS0S0 (copper), DES50-05-00 (lead ), DN 29305 (pH L Tl 125914 (econductivieg | and DR59-594
{ailicn) age also approved. These preveioos Versiona 1] 685-504, ) D3559: 90D, 129388, D1 125904 aml DAIO-%R
respectively are locoted i the Aumal Book of ASTMW 19, Yels, 1101 Coples muy be obimned from the Amercan
Sociuly for Tosing and Maserials, 100 Barr Horbor drive, West Consbohooken, PA 19428

"18% and 19" editions of Sandard Methods for the Exnsination of Water and Wasiewater, 1952 and 1995 respectvaly,
Amencan Pable Health Aasociabion; silber edition may be wed. Capies may be obinised from the Amencan Puble Healih
Ammnciaivan, 1013 Fifleentk Sreet WW, Washington, DO 20005,

‘Muothad B- 1011, “Water Tesi Method for the Deternmmnalion ol HitmssSimse in Wier Using Singhe Colemnn bom Chronssogmpsy ™
Amgust | 987, Copies moy be oblained from Walers Corporation, Techescal Services Divasion, 34 Magle Sereer, Milli=rd, MA
42125
"The procedure shall be in sceordance with the Techmical Ballein 601 “Standard Method of Test Gor Nitrage i Drinking Water”,
July 150 PR Z2 18- 0] Analytical Technolegy, [ne. Copies may be abiamed from ATIOrion, 529 Main Street, Boston, MaA
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& §141.74 Analytical and Monitaring Requiremens
B aiuisiin Methanlisdngy Chtatii'
Todad Colifrm Total Coliferm Fermination Technique ', I AR
Taital Codifoem Mo bvume Filiratan®,
O PO-MUG Test™. e
Fecal Coliform Procefune’. grse s
Feecsl Calkfarma Fecal Colifurm Filter Procedure, nn k
Fuur Plate Sfethod, W0
Hetervtropic Bacteria® Fephelometric Methaol Y5 B
Turhidity Nephelometric Method. 2180 B
Gireat Lakes Dostrumcnds =1
Slethod 2™

'Exoeql whera noted, all methods refer 1o Standerd Methods for the cxomination of Water and Wastewaior, 183h edition [HE

and 191 edinan 1994, American Public Healih Associntion, 1014 Filbeunth Seeet MW, Wislibagion, D0 20005 sidher edition

may b used.

b time froim saimple colbection 1o misiation of pnalysie miny ol execed & hoars. Systens must hobd samples bolow 100 C

dlenng empsit

¥ sctose broth, as commencially avaalabbe, muy be used in liew of kuery] tropinse hroth, if e system comducts # least 23 parallel

tests betwoen this medinm and Inuryl tryplas: beoth using the waser narmally tessed, and this companson demensraies that ke

Falsme poastive rabe and (8l negative msie [or ok colifoma, usng bsctose brothe 15 bess than [0 pergent,

Wedin should sover invested twhes m lenst oneshall 10 twoe thards attor e samqle 8 sdded.

"Ha regairement gxiss i@ run the conspleted phase on 1 pescent ef all toal eoliform-positive confinmed tabes.

81 agar also may be osed. Preparation and uss of M1 agar is st Torth in the srticle, “Mew medium Far the sinbulianeous

detection of wminl eoliform ond Fschonchin cali in water® by Beeoner, KP., et al, 1993 Appd. Enviro, Microbiol $%3534-354

Also uvnilzble fram the office of Water Besounce Center {RC-4100), 1200 Pennsylvama Ave., MM, Washingios, DC JR60,

EPA 500 50275,

T he CHRIPO-MLAG Tt 18 aleso known as the Autrembyss Coliber Syaiens

® -1 Birath may be held up to three months ina phily chosed sepew cag ke op 5 C,

*=pethads for tle Detenminuiion of lnorganio Snbstances i Envisnigestsl Samples”, EPAGDOR-S3/000, August 1503
Svniduble gl WTES PEOd=121R11.
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WCHLT Method 2, “Tarbidite™ Hovember 2. 1943 Gireat Lakes Instnemenis, [ne 8255 Modh 3% S, Milwoukes
Wisconan 53223

=T {14174 Analytical and Monitoring Reqwirements ]
Residual Methmddigny Methacls
Free Chlirine Ampernmetric Tirathen 4 510-7] I»
DPD Ferrous Titeimetric 4500-Cf F
DD Calorimetric 4500-C°1 G
Syringuldazine (FACTS) 450-C1 H
Tatul Chlarine Amperameiric Titrathon A5 T
Amperameteie Titration (bow level messurement) d5H=CT E
DPD Ferroms Titrimetric 451 F
DPD Colorimetric 451 G
Indomaetrle Electrnde 4500 1
Chiorine Maxlbe | Amperometric Tiiration AS0-C0y
DFD Methad 4500-0710, I
Ampernmetric Titeation 4500-C10, E
T Inidigga Method £500-0, B
42 Analysas 1o be Performad:

4 21 All drinking water samples collected from enboard aircraft shall
be analyzed for total coliform and disinfectant residual

4.2 2. All drinking water samples collected from onboard aircraft will
also ba analyzed for <insert additional parameters that are
part of an existing monitoring program:.

4.2.3. If total coliform is found to be presant, then tha sample shall be
analyzed for E. coliffecal coliform.

5. Materials Required

51. Data Sheel (See Attached)



5.2
2.3
9.4
5.5.
5.8.
5.1

5.8.
2.9,
5.10.

B.1.

62
6.3
7. Procadure

7.1

7.2,

H
Copy of this protocol

Chain of Custody (supplied by laboratory)

Indelible pen.

Sample Bottles — See Section 4 for bottle type, size and preservative
Cooler with lce (Mote: ice packs are preferable to ice cubes)

Rubbing Alcohol (isopropyl alcohol) and cotton swabs or prepared
alcohol wipas.

Fiald Total Residual Chierine Test Kit, Range 0 - 3.5 mg/L
Rubber ! Latex Exam Gloves

oafety glasses

Safety and Sample Integrity

Rubber gloves shall be utilized when handling samples to minimize
sample contaminabion and exposure to sample preservatives,

Safety glasses shall be wom when filling sample botfies,

Bottles are to be kept closed until ready to be filled.

Pre-Sampling Activities:

7.1.1. Notify laboratory and place order for sample bottles, labels and
coolen(s) at least 48 hrs prior to sampling. (Mote: You will need
a separate cooler for each day/location of sample collection )

Sampling Event Preparation

7.2.1. On each aircraft, tofal colform samples shall be collected from a
palley tap and a lavatory tap. (Mote: Galley samples are to be
collected from a cold water tap only. If the anly sampling point
in the galley is the coffee maker andfor hot water tap, a sample
is to be collactad at that |ocation. It must be indicated on the
data sheet that the sample was collected from a coffee maker




73

45

or hot water tap and the temperature of the water as it laaves
the tap )

7.2.2. Total residual chlorine samples shall be collected from the

galley and lavatory onboard the aircraft

7.2.3 Motify ramp personnel to refrain from servicing aircraft water

system until completion of sampling.

7.24.  Pre-Label all bottles with the following information:

7.241. Sample 1D corelating to the one listed an the
Chain of Custody (COC) and Data Sheet

7242 Date and time of collection.

7243 Analyses requasted (e.g., total coliforms).

7244 Sampler's initials.

Total Residual Chlorine Analysis (Colorimetric or DPD Color disc method)

7.3.1.
732
734

7.3.8.

736

737

7.3.8.

739

Put on safety glasses and gloves,

Swab faucet and water outlet with alcohel.

Allow to air dry.

A colorimetar is to be used following the procedure provided with

the colorimeter. A color disc may be used as an alternative to the
colorimeter using the color disc method described below.

Open tap fully at sample location and allow water to run to waste
for 2 — 3 minutes. (Note: Steps 7.3.2 - 7.3.6 do not need to be
repeated in the lavatory if this was previously done when the total
coliform sample was collecied at this sampling point. )

Fill ane of two sample tubes ta fill line with sampla. This is the
blank sampie. Place tuba in left opening of color comparator.

Fill sguare 25-ml bottle to mark with sample.

Add contents of DPD Total Chlorine Reagent powder piflow to
bottle and swid to mix. Wait 3 minutes.




7.4

7.3.10

7.3.11. Place second tube in right opening of color comparator.

7.3.12. Hold comparator up to bright light.

7.3.13. Rotate the color disc until the colors in left and right windows
match,

7.3.14. Read the mg/L Ci2 directly off of the 0 — 3.5 mg/L scale.

7.3.15. Record result on Data Sheet.

7.3.16. Record method used (Color Disc, Colorimeter)

7.3.17. Record location of sampling and if faucet was equipped with a
fiter, {Mote: There should not be a filter in the lavatones)

Total Coliforms

7.4.1. Putonsafety glasses and gloves,

742 Inspect galley faucet for aerator on outlet. If present, remove If
possible, clean and re-install.

743 Swab galley faucet and water outiet with alcohol.

7.44  Aliow to air dry

745 Opentap fully and allow water to run to waste for 2 to 3 minutes.
(Note: Steps 7.4.2 - 7.4.5 do not need to be repeated in the
lavatory if this was previously done whan the total residual
chloring sample was collected at this sampling point.)

746 Reduce water flow to allow sampling of water without splashing
out of container. Do not sample from leaking taps or taps which
allow water 1o run down outside of faucet.

7.47. Open sterile cap for total coliform sample bottle,

7.48 Do not touch interior of cap or top of bottle. Do not place cap on
counter.

749 Place bottle under water stream. Allow approximately 1 inch air

&
Fiil second tube to bottom line with prepared sample.

gap babtween top of bottle and water faucet.



7.5

a7

7.4.10. Do not rinse bottle. Do not fill bottle to top. Allow 1" air gap in top
of bottle,

7.4.11, Replace cap and tighten.

7.4.12. Ensure that sample |D matches that recorded on Data Sheet.

7.4.13. Place bottles inte Ziplock ® or similar bag. Place bag in cooler
wilth ice.

7.4.14, Compiete chain of custody (COC) sheet provided by laboratory.
Ensure that sample ID matches that on the label and Data Sheet.
If COC not provided in duplicate, photocopy COC for racords.

7.4.15. 5Sign and date the following statement on the Data Sheet. If thera
was any deviation from protocol, note at the bottom of Data
Sheet.

74151, | certify that all samples were collected in
accordance with the protocol entitled “Protocol
for Sampling Drinking Water on Commercial
Aircraft”. Signature Date

7414 GSteps 7.4.1 - 7.4.15 are to be followed any time total coliform
samples are collected from an aircraft (&.g., initial sample
collection, repeat sampling, prefpost-disinfection sampling).

Temperature

7.5.1,  When total coliform samples are collected from a coffee maker or
hot water tap In the galley, the temperature of the water as it
leaves the tap shall be taken. See Standard Methods, SM 2550,

7.52. Collect the water from the coffee maker or hot water tap in a
collection cantainer.

7.5.3 Inzert thermometer into cup and keep in cup until the temperature
stabilizes if a mercury thermometer is used or until there is a
reading in accordance with the instructions if a digital
thermometer is used.

7.54, Record result on Data Sheet,

755 Record locaten and whether the sample was collected from a

coffes maker or hot water tap
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8. Quality Control

81

8.2,

8.3

Laboratories shall be state- ar EPA-certified for the specific drnking water
analyses.

Field duplicates shall be collected at a rate of 1 duplicate per 77 samples.
A field duplicate Is an independent sample collected at the same location
as a field sample. The duplicate is placed in a separate set of containers

from the first sample and labeled using a different sample identification
number than the original sample

Laboratory guality control must be in compliance with the Manual for
Certification of Laboratories Analyzing Drinking Water. {4th Edition U.S.
EPA B15-B-97-001 March 1997).

8, Data Management

9.1.

9.2.

83

Laboratory shall report results in accordance with the Manual for
Certification of Laboratories Analyzing Drinking Water,

Laboratory report must include the date and time of sample receipt, date
and time of analysis, protocol used and analyst parforming tast.

All data shests and associated COC sheets to be forwarded immediately
o

Insert Name and address

10, Attachments (separate documents)

10.1.

Sampling Data Sheat
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APPENDIX F: Instructions for Quality Assurance Project Plans

Cuidance for Quality A Proj (QA/G-5 dated December 2002)

[or quality assurance project plans (QAPP) shall be followed in the development of the QAPP.
The QAPP shall be sent in the form cf three paper copies with each paper copy accompanied by
the information on a compact disk. The information on the compact disk shall be in either
WordPerfect 9.0 or in an Adobe Reader 6.0 pdf file.

In addition to the information described in the QAPP puidance, the following specific
informaton shall also be included:

Provigions whereby initial samples for total coliform and disinfectant residual are
not collected immediately after disinfection (e g, following disinfection there
must be at least one full dav of flight services prior (o before sample collechion)
Description of where samples will be collected

Mames of the laboratonies providing analviical services

Description of who will collect samples (e g.. company maintenance, coniractor,
el )

Description of traiming for sample collectors




APPENIDMX G: Maon

After learning of any initial iotal coliform positive sample result, Respondent shall-

As soon a5 possible but no later than 5 p.m. Eastem Time of the following
business day from leaming of a total coliform positive sample result, notfy one of
the following EPA represeniatives of the positive womal coliform positive result by
e-maling {or faxing if no elecironic version is available) a copy of the laboratory
report along with the aircraft tail or nose number, date of sample collection,
aircraft make and model, the last departure city/airport code, and the amival
city/asrport code where the samples were collected 1o:

arrflinednnkingwater{a epa. gov
(202} 564-0024

As soon as possible but no later than twenty-lfour (24) hours from learning of the
total coliform positive sample result (or within 24 hours of the aircrafi landing in
the junsdiction of the United States if the aircrafl was located outside of the
jurisdiction of the United States when leaming of the initial total coliform positive
sample): (1) physically tum off all aircrafi water svstem water taps and/or spigols
to the galleys and lavatories (i.¢ , lavatory sinks), {2) provide notification in the
form of placards in all of the aircrafl lavatones and galleys, or (31 some
combination of tuming ofT the water system to portions of the aircraft and
nohification where water remains available for human consumption. These
measures shall continue until a set of total coliform-negative samples has been
ohtamned

Provide & handout notifying passengers of the contamination and corrective
actions 1o be taken if any passengers are served water from the tanks onboard the
arrcraft or coffee or tea prepared with water from the 1anks onboard the aircrafl
prior to serving the passenger uniil a sed of 1otal coliform negative sample results
has been obtained and are communicated to EPA in writing in accordance with 7
below

Provide a waterless hand samitizer (e.g , liquid or toweleties) in the lavatones
regardless of whether the water is physically turmed ofl in the lavatories for hand
washing purposes. This is an interim correclive action that is not 1o exceed thirty
(30) calendar days, unless otherwise agreed to by Respondent and EPA

Disinfect the aircrafl water sysiem within 24 hours ol learming of the initial total
coliform result {or within 24 hours of the arcrall landing i the juriedichon of the
United States if the arcrafl was located cutside of the jurisdiction of the United
States when learmung of the initial total coliform positive sample), unless that ume
is extended in accordance with Appendix H of this Order.



5l

b, Collect four samples following disinfection of the aircrafi water system 1o
confirm that the arcrafl dnnking water system 1s free of coliform bacteria
contamination. The four samples shall include the tap where the initial positive
sample was collected, one other lavatory tap, one other gallev tap, and one other
lap on the aircraft 1F there are fewer than four sampling points on the airerafi,
samples are to be collected from each available sampling point for a total of 400
ml. If there is only one sampling point on the aircraft a 400 ml sample is to be

collecied from that tap. Post-disinfection samples may be collected immediately
after disinfection.

7. Send an e-mail or fax containing a copy of the laboratory report for all samples
taken pre- and post-disinfection, the date the disinfection took place, whather the
tanks were druined and refilled prior to resampling, and whether the water was
physically turned ofT and/or notification was provided wathin 24 hours of
receiving the set of negative total coliform sample results to the following
persons. of such successors as EPA shall designate:

Everel Volk 20280 ()24 arrlmednnkingwater@epa. gov

Launie Dubniel  202-564-0024 arrlinednnkingwateraepa.goy

Lourdes Bufill  202-564-(024 airlmednnkingwaten@epa gov
# If the aircraft has wholly separate water svstems that do not interconnect

providing water to different portions of the aircraft (¢ g, separate svsiems for the
gallev and lavatory ), the abovementioned actions in 1 - 7 shall only be
implemented for the water system that had a total coliform positive sample result
collected from it

Respondent may collect a set of four repeat samples prior to disinfection of the aircrali as
well. The four samples are to include the tap where the initial positive sample was collected. one
other lavatory tap, onc other palley tap, and one other tap on the sirceaft 1T there are fewer than
four sampling points on the aircraft, samples are (o be collected from each avulable sampling
point for 4 total of 400 ml, If there 1s anly one sampling point on the airerafl a 400 ml sample is
10 be collected from that fap.

Il Respondent elects to provide notification, the following notification shall be used in
the lavatory when there is a total coliform positive, £ cofi or fecal coliform negative sample
result that affects that lavatory:

Codiforms are hocreria thar are naturally present in the cavirommen! and are wsed
as an incicaror that other, potentiallv-harmiid, hacteria may be presenr.
Coliforms were recently detecied i a water samplefs) coliecred from the warer
svetem on this aireraft and thiy was a warning of potenrial proflems,



mailto:airlinedrinkingwater@epa.gov
mailto:airlinedrinkingwater@epa.gov

h

The water system on this aircraft has been or will be resampied and disinfecred o
enstre that the aircrafi water system is free of coliform bacieria, In the
medniime, if you are concerned or are immuno-compromized vou may wish o
regriest canned or hottled warer while omboard. Hamdwashing with soap and
warer is generally safe and advised, however, a waierless hand sanitizer hay been
provided for your convenience,

If Respondent elects o provide notificanon, the following notification shall be used in
the
palley and handouts when there is a total coliform positive, £ codf or fecal coliform negative
sample result that affecis that gallev:

Coliforms are bacteria that ave noturally present in the environment and are used
as an indicaior that other, potentially-harmfil, bacteria may be present.
Coliforms were recently detecred in a samplefs) collecred from this alrcraff and
thix wax a warning of porential problems,

The water system on this aircrajt has been or will be resampled and disinfecied to
emsure that the aircrafi warer sysiem i5 free of coliform hacteria. In the
meantime, {f vou are concerned or are immuno-compromised Yo may wish o
regquess canned or horrled hevergpes while onboard.

If Respondent elecis 1o provide notification, the following notilication shall be used in
the lavatory when there is an &2 calf or fecal coliform positive sample result that afTects that

lavatory

Fecal eoliforms and K coll are bacteria whose presence indicates that the water
may he contaminated with human or animal wastes. Microbes in these wastes
ca canse short-term effects, such ay diarrheq, cramyps, hausea, headaches, or
other symploms.  They may pose a spectal health risk for infanis, yeting children,
same of the elderly, and people with severcly-Connpramised IrmERe S1RICmS,
Fecal coliform or £ coli bacieria were recentfy detected in a samplefs) collecred
Jrowm This airerayi,

The water system on this alrcrafi has been ar will be resampled and disinfected to
ensure that the aircrafi water system is free of fecal coliform and E. coli bacleria,
fr the meantime, if vou are concerned or are immuno-compromised you may wish
ro Feguest camned ov bottled water while onbpard, Handwashing with soap and
warter iy pemerally safe and advised, however, a warerless hand somifizer has been
provided for your convenience.

Il Respondent elects (o provide notification, the following notification shall be used in

the
galley and handouts when there s an £ colt or fecal coliform positive sample result that affects

that galley:
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Fecal coliforms and E coli are bacteria whaose presence indicares that the waler
may he contaminated with hioman or animal wastes, Microbes in these wasies
can cause shori-term effects. such as diarrhea, cramps, nausea. headaches, or
ather sympiams. They may pose a special health risk for infants, young children,
some of e elderly, and people with severelv-compromiyed tmmune systems,
Fecal coliform or K coli bacteria were recently detecied in a samplefs) collected
[from iy alrcrafi.

The water syxtem on thiy aircraft has been or will be resampled ond disinfected o
ensure thal the aircraft waier system is free of fecal coliform and E. coli hacieria
fn the meantme, if vou are concerned ar are immuno-compromised vou may wish
fo request canned or botifed beverages while onboard

Alternatively. an onboard announcement using the above-mentioned language may be
made by the Mlight crew along with other saferv announcements pror Lo the affecied arcrafl’s
departure in lieu of placards.
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APPENDIN H: Protocol for Requests for Time Extensions in Monitoring Period 1

If Respondent needs 1o requesi a ime extension of the 24 hour time period to initiate
disinfeclion and/or resamphing in Monitoring Period [ following any initial total coliform
positive sample result, Respondant shall:

Contact ong of the following EPA representatives, or such successors as EPA
shall designate, during business hours (7:30 a.m. - 5:30 p.m. Eastern Time
Monday through Friday) by telephone or e-mail the same day of the leaming of
the wotal coliform positive result:

Evereilt Valk 202-564-2828 arrlinedrinkingwater@epa. gov
Laurie Dubnel  202-564-4031 mrlinedrinkingwater@ epa gov
Lourdes Bufill  202-564-5128 airlinedrinkingwater@epa gov

Immediately, follow-up the communication (i e, telephone conversation, voice or
e-mail} with an e-mail or fax to the EPA representative coniacted explaining why
a time extension 15 néeded, the aircraft tail or nose number, daie of the sample
collection, current location of the aircraft, the sample result, a copy of the
laboratory report, and disinfectant residual result. This information may be faxed
lo 202-564-0024, The requirements for the provision of a copv of a laboralory
repart in Appendix G apply here, excapt that the report must be provided in 24
hours instead of by 5 pm. Eastern Time of the following business day. EPA wall
orally and/or by e-mail commumicate whether the lime extension is granted no
later than three (3) hours from recetving the initial request for a tme extension. [T
EP A does not respond within three (3) hours, it may be assumed that the time
extension is automatically graniad.

If notification of tedal colifom positive sample resulis is received from the
|aboratory after business hours Monday through Thursday, send one of the above
listed EPA represeniafives the information required in 2 above by e-mail or fax
the sume day of being notified by the laboratory of the total coliform sample
results, and follow-up that communication wath a telephone call the next business
day. EPA wall orally andfor by e-matl communicate whether the ime exténsion is
granted no later than three (3) hours from receiving the follow-up telephone call.
[F a time extension 15 not granted, Respondent wall be given 24 hours from the
time when the extension was denied.

If Respondent is notified of a total coliform positive sample resull between 5:30
pm. Friday and 7:30 a m. Monday Eastern Time, send one of the above listed
EP A representatives the information required in 2 above by e-mail or fax the
same dav of being notified by the labaratory of the total coliform sample results,
and ﬁ:ul'l-u:n.lnup that communication with a u:l:phnn: call the next business day.
An automatic time extension of 72 hours will be deemed as granted only il the
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above mentioned information is submitted the same day of receiving the sampling

resulls

5. Il the gircrafl is not disinfected within 24 hours of leaming of the iniual toial
coliform positive sample result, drain and refill all of the potable water tanks
onboard the arcrafl at the first practical epportumity after leaming of the initial
positive total coliform sample result. If the aircraft has wholly separate water
svgtems that do not interconnect providing water to different portions of the
aircraft {e.g , separaie svstems for the palley and lavalory), the abovementioned
actions shall only be implemented [or the water system that had a total coliform
posilive sample result collected from it

During the penod of the time extension, the requirements for physically tuming off the
water and/or providing notification and a hand sanitizer as described in Appendix G still apply.
Time extension of no more than 72 hours may be granted, unless the aircrafl is laken out of
service (i.e., no passengers are being transported on the aircrafl) or physically tuming off all
arcraft water system taps and/or spigots to the galleys and lavatones (i.e.. lavatory sinks). In
such instances, the 24 hour and 72 hour time periods will not apply: however, water shall not be
served from the drinking water tanks until the tnks are disinfected.

Time extensions may be granted lor the following logistical reasons:

L]

The aircraft is outside of the United States;

Weather conditions prevent transportation of the aircraft 1o a
mainienanee station;

The laboratory error in reporting the sample results (e, the wrong
aircrafl i idenified),;

The nearest mainienance station cannol provide disinfection within 24
howurs due to scheduling, or

Other similar logistical reasons.
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APPENDIX I: Opevation apd Maintenance ((4& M) Procedures

Respandent shall immediately upon issuance of the Order implement or continue 1o
implement O&M practices 1o provide flushing and disinfection of the aircrafl water system no
less than quarterly, and for flushing and disinlection of walering points, excluding water cabinets
and associated water cabinet hoses, owned and/or operated by Respondent no less than monthly
These O&M practices shall be demonstrated and documented 1o be no less elfective than the
following measures:

7
IFA

i 3

4,

Open all taps and completely drain water from the water tanks,

Feed a chlonne solution into the water svstem until at least 100 ppm of total
residual is read at all taps.

Allow the chlorine solution 10 siand in the water system ai least an hour and then
drain through all taps wmnl completely empty.

Refill the water system with drinking water from a water source and allow 1o
overflow for two minuies.

If the manufacturer recommendations specify the use of some cther type of disinfectant
or concentration of chlorine, then that disinfectant in the concentration recommended by (he
manufacturer may be used in lieu of chlonne or the recommended concentration of chlorine mixy
be wsed in 2 above,

—————— LT



T
APPENDIX J; Instructions for Electronic Data Submissions

Upon receipt of the electronic Tormat from EPA, this format shall be used for each
guarterly data submission. All information required to be subminted in accordance with this
Appendix shall be sent in the form of three paper copies with each paper copy accompanied by
the information on a compact disk.  All information shall be submitted in English.



Afier learning of any initial total coliform positive sample result, Respondent shall:

[

As soon as possible but no later than 5 pm Eastern Time of the following
business day from learming of a total coliform positive sample result, notify one of
the following EPA representatives of the positive total coliform positive result by
e-maling (or faxing if no electronic version is available) a copy of the labaratory
report along with the mireraft tail or nose number, date of sample collection,
airgralt make and model, the last depariure citv/airport code, and the arrival
city/airport code where the samples were collected 1o

arrhimedrinkimirwalerd epa. gov
(202 ) 564-0424

As soon as possible but no later than twenty-four (24) hours from learming of the
total coliform positive sample result (or within 24 howrs of the aircraft landing in
the junisdiction of the United States if the aircraft was located outside of the
Junisdiction of the United States when leaming of the minal total cohiform positive
sample): (1) phyvsically tum off all aircraft water svstem water taps and/or spigots
i the gallevs and lavatories (1 ¢, lavatory sinks), (2} provide notification in the
form of placards in all of the aircrafl lavaicnes and galleys, or () some
combination of turming off the water system to portions ol the aircrafi and
nofification where water remains avalable for human consumption. These
measures shall continue until a set of total coliform-negatve samples has been
chizuned.

Provide a handout notifving passengers of the contamination and cormective
actions to be taken if amy passengers are served water from the tanks onboard the
atrcraft or coffee or tea prepared with water from the tanks onboard the sircraft
prior 1o serving the passenger until a set of total coliform negative sample resulis
has been obiamed and are commumnicated to EPA in writing in accordance with 7
below

Provide a waterless hand sanitizer (e.g., liquid or towelettes) in the lavatories
regardless of whether the water 18 physically tumed ofT in the lavatories [or hand
washing purpases. This is an inlenim corrective action that is not 1o exceed thirty
{300} calendar days, unless otherwise aereed o by Bespondent and EP AL

Resample the wreraft water system wathin 24 howrs of learming of the initial wotal
coliform result, unless Respondent hazs oblained a time extension in accordance
with Appendix L of this Order. The lour samples are (0 include the 1ap where the
initial positive sample was collected, one other lavatory ap, one other galley 1ap,
and one other tap on the mreraft. If there are fewer than four sampling points on
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the aireraft, samples are to be collected from each available sampling poini for a
total of 400 ml. I there is only one sampling point on the aircraft a 400 mi
sample is 1o be collected from that tap.

Respondent can elect to not collect repeat samples and instead to immeadiately
disinfect the aircraft. Il Respondent immediatelv disinfects the aircralt and does
not collect repeat samples. Respondent may have a total of 72 hours 1o complete
the disinfection of the aircralt dnnking water system if more time is needed 10
transport the arcraft to a mamtenance location, however, the aircraft shall not
transport &Ny passengers

Disinfect the aircrafi water sysiem within 24 hours of leaming that any of the
repeat samples are total coliform positive (or within 24 hours of the airgrall
landing in (he junisdiction of the United States if the aircrafl weas located culside
of the junsdiction of the United States when Respondent leamed of the total
coliform positive repeat sample). 1 more time 15 needed after the 24 hour
deadline has passed to transport the arrcrafl (o a mantenance location where
disinfection can occur, more time is allowed as reasonably necessary (o transpor
the aircraft, but the aircraft shall not transport any passengers. Otherwise, no
requesis for time extensions will be granted for disinfection of the aircrafi water
svsiem after the results of repeal samples have been provided to Respondent.

Collect four samples following disinfection of the aircraft water svstem to
confirm that the aircraft dnnking water svstem is free of coliform bacteria
contaminanon. The four samples shall include the tap where the initial positive
sample was collectad, one other lavatory tap, one other palley tap, and one other
tap on the aircrafl. If there are fewer than four sampling ponts on the aircrafl,
samples are to be collected from each availlable sampling point for a total of 400
ml. If there is only one sampling point on the aircraft a 400 ml sample is o be
colleciad from that tap. Post-disinfection samples may be collected immediatzly
after disimfection.

Send an e-mail or fax containing a copy of the laboratory report for all samples
taken pre- and post-disinfection, the date of the disinfection took place, and
whether the water was phvsicallv tumed off and/or notification was provided
shall be sent within 24 hours of receiving the set of negative tolal coliform sample
results to the following persons or such successors &g EPA shall designate:

Everett Volk 202-564-0024 airlinedrinkingwaten@epa gov
Launie Dubnel  202-564-04124 airlinedrinkingwatera epa gov
Lourdes Bufill  202-564-0024 arlinedrinkingwater@epa gov

I the aircraft has wholly separate water systems that do nol interconnect
providing water to different portions of the aircraft (e.g , separate systems for the
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galley and lavatory ), the abovementioned actions in 1 - 9 shall only be

implemented for the water system that had a total coliform positive sample result
collected from it

If Respondent elects to provide notification, the following noufication shall be used in
the lavatory when there is a total coliform positive, E. coli or fecal coliform negative sample
result that affects that lavatory:

Cofiforms are hacteria thal are naturally present in the envivemment and are wsed
as an indicator that other, poteniially-harmfid. hacteria may be present

Coliformys were recently detected in a water sample(s) collected from the water
sysfem on this airorali ond this way a warnmg of pofential problems,

The water system on this aircrafi has been or will he resampled and disinfecied 1o
cnsure that the aircralt waler system i free of coliform bacleria, in the
meantime. | you are concerned or are immuno-compromised vou may wish 1o
Fequest canhed or hortled water while onboord, Hondwaskhing with soap and
water Iy generally safe and advized, hovwever, a walerless hamd sanitizer has been
provided for your convenlence.

If Respondent elects wo provide nolification, the following notification shall be wsed in
the
galley and handouts when there 15 a total coliform positive, £ colf or fecal coliform negative
sample result that affects that galley-

Ceodiformy are hacteria thar are naturally present in the environment and are wsed
ax an indicator thar other, potentially-harmifud, bacterio may he present

Cerliforms were recently detected in o samplefs) collected from this aivcrafi and
this was a warning of potentiol probigms.

The waler syslem on This aiforall has been or Wil e resampled and disinfecred o
ensire that the aircrafl woater system 5 free of coliform bacteria. In the
meantime, i vou are concerned or are immuno-compromised You may wish (o
request canned or hottled beverages while onboard

It Respondent elects to provide notification, the fallowing notification shall be wsed in
the lavatory when there is an £, coli or fecal eoliform positive sample result that affects that
lavatory:

Fecal coliferms and F. coll are bacteria whose presence indicates that the water
may be contaminated with human or animal wastes. Microbes in these wasies
can couse shor-term effects, such as digrrhea, cramps. nausea, headaches, or
ather symproms. They may pose a special health risk for infanis, young children,
sovmte of the elderly, and people with severely-compramised immune systems
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Fecal coliform or E coli bacierta were recently detecied in a sample(s) collected
frowm thix airerafi,

The water system on this aircraft has been or will be resampled and disinfecred to
ensure that the aircraft water system I free of fecal coliform and E. colf hacieria
i the meaniime, J'fm'-li are concerned or are immne-compromiyed vou may wish
to reguest canned or bottled water while onboard. Handwashing with soap and
waier iy generally safe and advived, however, @ warerless hand sanitizer hay been
provided for vour convenicnce.

If Respondent elects to provide notification, the following notification shall be used in
the

galley and handouts when there is an . codi or lecal coliform positive sample result that affecis
that galley:

Fecal eoliforms and E. coli are bacteria whose presence indicates that the water
may e contaminated with human or animal wastes, Microhes 10 these wastes
can cawse shori-term effects, yuch ay diarrhea, cramps, nausea, headaches, or
other symptoms.  They mav pose a special health visk for infants, voung children,
soene af the elderly, and people with severely-compromised immune systems.
Fecal coliform or E. coli hacteria were recentlv detected in a samplefs) collecred
Jrom this aircrafi.

The water system on this aircraft has been or will be resampled and distnfecred o
ensure that the aircraft water spstem 15 free of fecal coliform and £ coli bacteria.
frr the meantime, if vou are concermed or are immuno-compromised you may wish
fo reguest canned or bottled heverages while onboard.

Altematively, an onboard announcement using the above-mentioned language may be
made by the Might crew along with other safety announcements prior 1o the affected aircraft’s
departure in lieu ol placards.
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NDIX L: Extensions i

If Respondent needs 1o request a time extension of the 24 hour time period in which
resampling must oceur in Monitoring Period 1 following any initial toial coliform positive
sample resull, Bespondent shall:

Contact one of the followmg EPA representatives, or such persons as EP A shall
designate, during business hours (7:30 am. - 5:30 p.m. Monday through Friday
Eastern Time) by telephone or e-mail the same dav of the learming of the total
coliform positive result:

Lawrie Dubriel ~ 202-564-403 | arrlinedrinkingwateri@epa gov
Lourdes Bufill  202-564-5128 arflinedrinkingwater/@ epa gov

Immediately, follow-up the communication (i.¢., telephone conversation, voice or
e-mail) with an g-maul or fax 1o the EPA representative contacted explaining why
a ime extension is needed, the mrcrafi tal or nose number, date of the sample
collection, current location of the aircraft, the sample result, a copy of the
laboratorv report, and disinfectant residual result. This information may be faxed
1o 202-564-0024. The requiremenis for the provision of & copy of a laboratory
report in Appendix K apply here, except that the report must be provided in 24
hours instead of by 5 p.m Eastern Time of the following business day. EPA wall
arally and/or by e-mail communicate whether the ime extension is granted no
Inter than three (3) hours from receiving the imitial request for a tme extension, If
EPA does not respond within three (3) hours, it may be assumed that the ime
extension is automatically granted.

IT notification of total coliform positive sample results 15 received from the
laboratory afier business hours Monday through Thursday, send one of the above
listed EPA representatives the information required m 2 above by e-mail or fax
the same day of being notified by the laboratory of the total coliform sample
resulis, and follow-up that commumication with a telephone call the next business
day. EPA will orally and/or by e-mm! communicate whether the time extension is
granted mo later than three (3) hours from receiving the follow-up telephone call.
Il a ime extension is not granted, Respondent will be given 24 hours from the
time when the extension was denied.

IT Respondent is notified of a total coliform positive sample resull between 5:30
p.m. Friday and 7:30 a.m Monday Eastern Time, send one of the above listed
EPA representatives the information required in 2 above by e-mail or fax the
same day of being notified by the laboratory of the total coliform sample resulis,
and follow-up that commumication with a telephone call the next business day.
An automatic time extension of 72 hours will be deemed as granted only if the
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ahove mentioned information 15 submitted the same dav of receiving the sampling

resulis,

3

During the penod of the time extension, the requiremenis for physically turning ofT the

water and/or providing notification and a hand sanitizer as described in Appendix K sull apply,

Time extension of no more than 72 howrs may be granted.

Time extensions may be granted for the following logistical reasons:

The aircraft is outside of the United States;

Weather conditions prevent transporiation of the amrcraft to a
maintenance station;

The laboratory error i reporting the sample results (i.e., the wrong
arrcraft 1s idennified);

The nearest maintenance station cannot provide disinfection within 24
howrs due to scheduling, or

ther similar logistical reasons.
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The following form shall be submitted accompanied by the statement of certification in
Appendix N when there are changes in the operating fleer

American Eagle Airlines, Inc. is providing notice to the U8, Environmental Protection
Agency that aircraft <t or nose number=> with the serial number isbeing| 1]
removed
| | added to the operating fleet beginning <date>-. Aircraft <tml or nose number= is a
<manufacturer, make, model> aircrafl

Aireraft <tail or nose nymber: that is being added to the operating fleet on <date> has:

=#= galleys

=#> lavatones

<#= dnnking water intakes
=H> seals

=f> dnnking water (aps

<f#> dnnking water fountains
=f= <#> pallon tanks

This aircrafi provides | | does | | does not provide food service. 1t also uses <tvpe> filter in
ihe lavatoryygalley

Aireraft <tajl or nose number= that is being removed from the operatng fleet on <date=
isbeing [ Jretired| |stored| |soldto

Bv

(Nams)

I{Si:gn.ulur:}___

iTitle)

i]]:ue!
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APPENDIX N: Siatement of Certification

STATEMENT OF CERTIFICATION

| certify that the information contained in or accompanving this submission is true,
accurate, and complete.

As 10 the identified portiond{s) of this submission for which | cannot personally verify ils
truth and sccuracy, 1 certily as the company official having supervisory responsibility for the
personds) who. acting under my direet instructions, made the verification, thal this information is
trug, accurate, and complete. 1 am aware that there are significant penaltes for submitting false
information, including the possibility of fines and imprisonment.

By
(NMame)

'{S-lgnull.u'e‘.l

iTitle)

iDrate)
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