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. EXECUTIVE SUMMARY

The Environmental Protection Agency, Region 1 (EPA), used the State Review Framework to assess the
Rhode Island Department of Environmental Management’s (RIDEM) operation and administration of the
compliance and enforcement programs for Clean Air Act stationary sources, the Clean Water Act NPDES
program and Resource Conservation and Recovery Act hazardous waste.

The State Review Framework (SRF) is a program designed to ensure that EPA conducts oversight of state
compliance and enforcement programs in a nationally consistent and efficient manner. Reviews look at 12
program elements covering: data (completeness, timeliness, and quality); inspections (coverage and
quality); identification of violations, enforcement actions (appropriateness and timeliness); and penalties
(calculation, assessment and collection). Reviews are conducted in three phases: analyzing information
from the national data systems; reviewing a limited set of state files; and developing findings and
recommendations. Considerable consultation is built into the process to ensure EPA and the state
understand the causes of issues, and to seek agreement on identifying the actions needed to address
problems. The reports generated by the reviews capture information and agreements developed during the
review process in order to facilitate program improvements. They are designed to provide factual
information and do not make determinations of program adequacy. EPA also uses the information in the
reports to draw a “national picture” of enforcement and compliance, and to identify any issues that require a
national response. Reports are not used to compare or rank state programs.

A. Major State Priorities and Accomplishments

NOTE: The Priorities and Accomplishments below were provided by RIDEM. EPA included this
information in this report without edits or other changes

Priorities

The RIDEM Offices of Waste Management, Air Resources, and Compliance and Inspection have all
undergone significant reductions in staff over the last 1-2 years. Given these reductions and the current
budget, RIDEM’s priorities are to maintain compliance and enforcement activities in its core programs.

One area that DEM has identified as a priority is implementation of LEAN techniques. Our first focus is to
streamline and shorten the time to issue a formal enforcement action. The Offices of Compliance and
Inspection and Legal Services have been meeting on a monthly basis since June to work on this effort.
More recently, the Offices of Compliance and Inspection, Water Resources, Waste Management, and Air
Resources have met to streamline the process for referral of cases for formal enforcement to Compliance
and Inspection.

Accomplishments

The RIDEM’s major accomplishments over the last 1-2 years have been to maintain compliance and
enforcement activities in its core programs.

Element 13 — RIDEM is not submitting information under Element 13 at this time.



B. Summary of Results

Recommendations from Round 1 — Region identified 13 recommendations from Round 1, and all are

considered complete as of the start of Round 2.

Overall Round 2 Accomplishments and Best Practices

o CAA

o CWA

RIDEM’s air inspection reports or compliance monitoring reports (CMRS) were
comprehensive and properly documented observations noted during the inspections.
RIDEM should be commended for developing and using a Title V Full Compliance
Evaluation checklist. (Element 6)

RIDEM always seeks injunctive relief, where necessary, in its informal and formal
enforcement actions, includes clear and concise descriptions of the injunctive relief
necessary and a timeframe for achieving compliance, so that facilities with violations
return to compliance expeditiously. (Element 9)

RIDEM is seeking and collecting appropriate penalties and their enforcement case files
thoroughly document their rationale for reducing a penalty. In addition, all the
appropriate enforcement case files reviewed included copies of penalty checks indicating
that all penalties had been paid in full. (Element 12)

RIDEM issues letters following major facility inspections and tracks deficiencies noted in
these letters. (Element 1)

Each major facility is inspected at least once per year. (Element 5)

The State inspectors use inspection checklists during major facility inspections. (Element
6)

RIDEM completed 137% of their planned RCRA enforcement commitments in FY2007.
(Element 4)

RIDEM exceeded the national average of 70% of LQGs inspected in 5 years by
inspecting 94%. (Element 5)

RIDEM thoroughly documents all decisions associated with penalty assessment,
reduction and collection. (Element 12)

CAA Round 2 Review Results

0 Areas with No Issues or Only Minor Issues — Data Completeness (Element 1), Quality of
Inspection or Compliance Evaluation Reports (Element 6), Enforcement Actions Promote a
Return to Compliance (Element 9), Penalty Calculation Method (Element 11) and Final
Penalty Assessment and Collection (Element 12).

0 Areas for State Attention — Completion of Commitments (Element 4) and Inspection
Coverage (Element 5)



0 Areas for State Action
= Element 2 - Data Accuracy
e Finding 2-1: Data Accuracy: Many of the inspection files reflected a different
compliance status than did the OTIS detailed facility report.
e Finding 2-2: RIDEM enters NOVAPs into AFS; however, the associated
penalties are not included in national enforcement reports.

= Element 3 — Timeliness of Data Entry
e Finding 3-1: Timeliness of Date Entry: RIDEM is below the national average
for having HPV data entered into AFS in a timely manner.

= Element 7 - Identification of Violations
e Finding 7.1: Some violations were not properly entered into AFS.

= Element 8 — Identification of SNC and HPV
e Finding 8-1: Delay in identifying HPVs in AFS in a timely manner.

= Element 10 - Timely and Appropriate Action
e Finding 10-1: RIDEM did not consistently meet the timeliness guidelines set
forth in EPA’s “Timely and Appropriate” guidance document.

CWA Round 2 Review Results

0 Areas with No Issues or Only Minor Issues - Timeliness of Data Entry (Element 3),
Completion of Commitments (Element 4), Inspection Coverage (Element 5), Enforcement
Actions Promote a Return to Compliance (Element 9) and Final Penalty Assessment and
Collection (Element 12).

o0 Areas for State Attention —Data Accuracy (Element 2), Identification of Violations,
Identification of SNC (Element 8).

0 Areas for State Action
= Elements 1 - Data completeness, accuracy, and timeliness
e Finding 1-4: Data systems do not contain complete listings of informal and
formal actions.

= Element 6 — Quality of Inspection or Compliance Evaluation Reports
e Finding 6-2: Inspections and inspection reports are not entered in the data
system.

= Element 7 - Identification of Alleged Violations
e Finding 7-1: Single-event violations (SEVs) are not accurately identified and
coded into the data system.

= Element 10 - Timely and Appropriate Action



e Finding 10-1: Some SNCs are not resolved in a timely manner.

= Element 11 - Penalty Calculation Method
e Finding 11-1: Economic Benefit is usually not calculated.

RCRA Round 2 Results

0 Areas with No Issues or Only Minor Issues - Data Completeness (Element 1), Timeliness of
Data Entry (Element 3), Completion of Commitments (Element 4), Inspection Coverage
(Element 5), Identification of SNC (Element 8), Enforcement Actions Promote a Return to
Compliance (Element 9), Penalty Calculation Method (Element 11) and Final Penalty
Assessment and Collection (Element 12).

0 Areas for State Attention — Identification of Violations (Element 7)

o0 Areas for State Action
= Element 2 - Data Accuracy
e Finding 2-1: Compliance determinations, actions taken, violations discovered
and/or addressed are not in RCRAInfo and do not match the data in the files.

= Element 6 — Quality of Inspection or Compliance Evaluation Reports
e Finding 6-1: EPA found that OWM inspection reports reviewed were not
sufficiently detailed.

= Element 10 — Timely and Appropriate Action
e Finding 10-1: Formal enforcement actions did not have final enforcement
actions issued within 360 days. 50% of initial formal actions did not occur
within 240 days.

C. Significant Cross-Media Findings and Recommendations

Data Completeness, Accuracy, and Timeliness — There are data systems issues in all three programs
at RIDEM. These issues seem to stem from lack of resources, lack of understanding EPA’s data
system expectations and technical problems resulting from the age of one EPA system (Air - AFS)
and the implementation of EPA’s newest system (Water — ICIS NPDES)

Timely and Appropriate Action — Timeliness of enforcement actions is an issue for each of
RIDEM’s compliance and enforcement programs. The most significant factor is the ongoing
reduction in resources occurring at the agency. Overall, programs are losing FTEs and when
programs can fill vacancies, there is a lag in productivity as new staff are trained.




1I. BACKGROUND INFORMATION ON
STATE PROGRAM AND REVIEW PROCESS

NOTE: The Background Information provided below was provided by RIDEM. EPA included this
information in this report without edits or other changes. While this review examines RIDEM activities in
Federal Fiscal Year 2007, this section includes budget and resource information that is current.

A. GENERAL PROGRAM OVERVIEW
Agency Structure

The Department of Environmental Management (DEM) manages and protects Rhode Island's public and
common natural assets, including land, air and water resources. It manages state-owned lands, including
state parks and beaches, forests, port facilities, and fish and wildlife management areas. The DEM
administers a capital management program financed by general obligation bonds, funds from the Rhode
Island Capital Plan Fund, federal funds, restricted receipts and third-party sources (for land acquisition).
Capital program activities include: acquisition and development of recreational, open space and agricultural
lands; municipal and non-profit grant programs for land acquisition and development; improvements to
state-owned ports and recreation facilities; Superfund federal mandates; construction of new state
environmental facilities; municipal wastewater facility construction grant programs; and grants to non-
governmental entities for specified water quality improvement projects. The DEM also monitors the use and
quality of state groundwater; regulates discharges and uses of surface fresh and salt water; enforces game,
fishing and boating regulations; coordinates a statewide forest fire protection plan; regulates air quality; and
monitors the disposal of solid and hazardous wastes.

The organizational structure of the DEM is shown in the chart below.
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The mission of the DEM, working through its Bureaus and Offices is to:

e Enhance the high quality of life for this and future generations by protecting, managing, and
restoring the environment, enhancing outdoor recreation opportunities, and protecting public health.

e Guiding utilization of Rhode Island’s resources to provide for sustainable economic opportunity
while protecting our natural environment.

e Motivating the citizens to practice an environmental ethic based on an understanding of their
environment, their own dependence on it, and the ways in which their actions affect it.

The Governor’s revised FY 2009 budget for the DEM was $87.3 million, including $34.0 million in general
revenue, $34.5 million in federal funds, $13.5 million in restricted receipts, and $5.2 million in other funds.
This represents a total decrease of $1.7 million from the enacted budget of $89.0 million. For FY 2009, the
Governor recommended 409.0 FTE positions for the DEM, a decrease of 64.0 FTE positions from the
enacted level of 473.0 FTE positions. This decrease is a reflection of the number of FTE positions lost due
to retirements, transfers and turnover. The Governor’s recommended FY 2010 expenditures for the DEM
were $87.5 million, including $35.7 million in general revenue, $30.0 million in federal funds, $15.2 million
in restricted receipts and $6.5 million in other funds. This represents a total decrease of $1.5 million from
the FY 2009 enacted budget of $89.0 million. The Governor recommended 417.0 FTE positions for FY
2010, which is a decrease of 56.0 FTE positions from the enacted level of 473.0 FTE positions.



Compliance/Enforcement Program Structure

Civil regulatory activities are handled by the Bureau of Environmental Protection, which consists of the
Office of Air Resources, the Office of Water Resources, the Office of Waste Management, the Office of
Compliance and Inspection, the Office of Technical and Customer Assistance, and the Office of Emergency
Response. The management team for the Bureau of Environmental Protection consists of the Assistant
Director for Water Resources; the Assistant Director for Air, Waste and Compliance; Chief, Surface Water
Protection; Chief, Groundwater and Wetland Protection; Chief, Air Resources; Chief, Waste Management;
Chief, Office of Technical and Customer Assistance; Chief, Office of Compliance and Inspection; and
Emergency Response Coordinator, Office of Emergency Response.

Roles and Responsibilities

Enforcement of environmental laws and regulations is carried out by all the Offices within the Bureau of
Environmental Protection. The response to noncompliance discovered through complaint inspections,
compliance monitoring, or other channels can take several forms, but, for the most part, can be described as
either informal or formal enforcement. Informal enforcement includes those actions that do not result in
an enforceable order or assessment of a penalty. For the most part, these actions include correspondence
such as letters of deficiency, warning letters, letters of noncompliance. and notices of intent to enforce. All
of these actions are taken to allow violators to resolve noncompliance voluntarily and as quickly as possible,
including repairing any environmental damage that may have resulted due to noncompliance. In the event
that compliance through informal enforcement is not met, or DEM determines that the violations represent
significant noncompliance, the case may proceed to formal enforcement. Formal enforcement typically
involves the issuance of a Notice of Violation (NOV). A NOV advises the respondent of the alleged facts
surrounding the case, the statutes and regulations that are basis of the alleged violations, the requirements to
meet compliance and usually includes an administrative penalty. The requirements to return to compliance
are set forth in the order portion of the NOV. The assessed penalty is developed in accordance with the
administrative penalty regulations, and the NOV includes worksheets providing information on how the
penalty was determined. The maximum penalty for violations is derived from the legislative statute
providing DEM with the authority to assess and collect a penalty for civil (non-criminal) violations of laws
or regulations. Since formal enforcement actions contain enforceable orders and assessments of penalties,
such actions are subject to appeal with the DEM’s Administrative Adjudication Division (AAD).
Respondents have 20 days to appeal the NOV to the AAD. Prior to or even after a hearing commences, the
parties may finalize a settlement of the outstanding enforcement action. Upon completion of a hearing, a
recommended decision is forwarded to DEM’s Director for final decision. Respondents may file an appeal
to contest the AAD decision to Superior Court. In the event that an administrative hearing is not requested,
the NOV becomes a final order of the Director and is enforceable in Superior Court.

Office of Air Resources

The Office of Air Resources (OAR) is responsible for the preservation, protection and improvement of air
quality in Rhode Island. This is accomplished, in partnership with the U.S. Environmental Protection
Agency, by regulating the emission of air pollutants from stationary and mobile emission sources. Planning,
permitting, air pollutant emission inventory, air quality monitoring and inspecting emission sources are
among the major activities of OAR.

Air pollutants fall into two broad categories— criteria pollutants and air toxics. National Ambient Air Quality



Standards have been set for criteria pollutants. In general, criteria pollutants are irritants or have other minor
and/or acute health or environmental effects. Examples are ground level ozone and carbon monoxide. Air
toxics are pollutants that, for example, are carcinogens, or have other major and/or chronic health effects.
Examples are benzene and trichloroethylene. Rhode Island and most of the Northeast United States do not
meet the health-based air quality standards for ozone. Much of the work of the OAR is related to assuring
that Rhode Island improves its air quality to attain the standards on the schedule required by the federal
Clean Air Act. A number of toxic air pollutants are present in Rhode Island's air that are above acceptable
levels. The OAR works to reduce emissions of air pollutants in Rhode Island and works with other states to
secure emission reductions that will help Rhode Island solve its air quality problems. Compliance with
environmental laws, rules, regulations, permits and licenses is enforced through informal enforcement.

Office of Water Resources

The Office of Water Resources (OWR) is responsible for ensuring that rivers, lakes, and coastal waters will
support healthy communities of fish, plants, and other aquatic life, and will support uses such as fishing,
swimming, and drinking water quality. OWR also ensures that groundwater will be uncontaminated,
freshwater wetlands will be protected and rehabilitated to provide wildlife habitat, reduce floods, and to
improve water quality and public health will be protected from the adverse impacts of water pollution. This
is accomplished, in partnership with the U.S. Environmental Protection Agency, by regulating the discharge
of water pollutants from point sources. Planning, permitting, developing Total Maximum Daily Loads
(TMDLs), water quality monitoring and inspecting sources are among the major activities of OWR.
Compliance with environmental laws, rules, regulations, permits and licenses is enforced through informal
enforcement.

Office of Waste Management
The Office of Waste Management (OWM) has two primary functions:

o To oversee the investigation and remediation of contaminated sites and releases from leaking
underground storage tanks.

e To regulate and permit facilities that accept or transport solid, medical or hazardous waste or that
store petroleum products in underground tanks.

These functions are divided into four programs as listed below:

e Underground Storage Tank Management Program- This program oversees the registration of
Underground Storage Tanks (UST program) as well as the cleanup of Leaking Underground Storage
Tanks (LUST program).

e Waste Facilities Management Program- This program regulates facilities that receive Solid,
Hazardous and Medical Waste and transporters of hazardous, medical and septage waste. It also
oversees the closure of active landfills.

e Site Remediation Program- This program oversees the investigation and remediation of sites
contaminated with hazardous materials and petroleum. This includes the redevelopment and reuse of
sites commonly known as Brownfields.

e Superfund and Department of Defense Program- This program oversees the cleanup of NPL Sites
(commonly referred to as Superfund Sites) and sites used or formerly used by the U.S. Department



of Defense. This program also oversees the evaluation of sites on the U.S. Environmental Protection
Agency’s CERCLIS List for consideration of action under the Superfund Program.

Compliance with environmental laws, rules, regulations, permits and licenses is enforced through informal
enforcement.

Office of Compliance and Inspection

The Office of Compliance and Inspection (OC&l) is responsible for the regulatory enforcement activities
related to air, waste, and water. OC&I investigates complaints and suspected violations of environmental
laws and regulations relating to air pollution, dam safety, freshwater wetlands, hazardous waste
management, unpermitted releases of hazardous materials and/or petroleum, onsite wastewater treatment
systems (i.e., septic systems), solid and medical waste, underground and leaking underground storage tanks,
and water pollution. In addition to complaint response, the OC&aI carries out compliance monitoring of
regulated activities involving hazardous waste generators, underground storage tanks, and exterior lead paint
removal activities. OC&I also inspects dams to monitor safety conditions and to advise dam owners of
unsafe conditions. Significant noncompliance that is identified by any of the Offices within the Bureau of
Environmental Protection that requires formal enforcement is referred to OC&I for issuance of a Notice of
Violation and management of the case. Not all OC&I programs focus on compliance and enforcement
activities in the same way. For example, one program may spend considerable time on citizen complaint
response while another may spend most of its time on compliance monitoring. In fact, much of OC&I’s
compliance and enforcement effort is a team approach, either internally in the office or externally with other
DEM Divisions and Offices. In many cases, OC&I’s activities are coordinated with the Offices of Air
Resources, Emergency Response, Water Resources, Waste Management and Legal Services. Under some
circumstances, OC&I supports the Office of Criminal Investigation and assists them with sampling,
regulatory interpretation, and expert witness testimony. In many cases, OC&l is in close communication
with the U.S. Environmental Protection Agency since DEM has specific authority delegated under federal
regulations regarding air, water, underground and leaking underground storage tanks and hazardous waste.
OC&I also works with lawyers in the Office of Attorney General in prosecuting civil and criminal cases.
Compliance with environmental laws, rules, regulations, permits and licenses is enforced through both
informal and formal enforcement.

Office of Technical and Customer Assistance

The Office of Technical and Customer Assistance (OTCA) provides assistance to the general public, state
and local governments, and the business community concerning compliance with rules, regulations,
environmental standards, and the permitting process. One aspect of this service is to coordinate pre-
application assistance to companies and to individuals seeking permits. Prospective applicants for
environmental permits will be able to have a single point of contact who will provide information on
permits required, including permits for large facilities where more than one type of environmental permit is
required. Another service is to coordinate the application review process for projects that require more than
one environmental permit such as the permitting of large facilities that involve air emissions as well as
construction that involves more than five acres (which requires a stormwater permit). Part of this
coordination function is to track projects that the Economic Development Corporation's Board has
determined to be of Critical Economic Concern. OTCA also serves as an information repository for DEM's
regulations and policies so that the public can easily access these regulations and policies. The DEM's web
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site is coordinated and maintained by OTCA. In addition, OTCA maintains user-friendly descriptions of the
regulations so that the public can easily determine the requirements associated with the regulations. OTCA
also provides pollution prevention assistance to businesses, industry, and governmental agencies to help
them prevent and minimize pollution at the source of generation. This outreach function includes: on-site
technical assistance; training programs, conferences, and workshops; and both regulatory and economic
incentives to prevent pollution and to minimize the generation of pollutant wastes associated with industrial
processes. This program works with businesses to develop cost-effective ways to reduce toxic and
hazardous material use and waste in the workplace. OTCA staff working with the pollution prevention
program do not report regulatory violations nor do they issue enforcement actions with penalties for non-
compliance. This separation of RIDEM's assistance and enforcement functions is designed to make the
assistance program more attractive to industry.

Office of Emergency Response

The Office of Emergency Response (OER) is Rhode Island's first line of defense in protecting public health,
safety, and welfare in an environmental emergency. Like police and fire fighters, DEM's emergency
responders are prepared to handle incidents of great variety - everything from a spill of a few gallons to a
whole tanker-full of petroleum, from a single abandoned drum to biological and chemical weapons. Highly
trained first responders are on-call 24-hours a day, 7 days a week. These responders spend the bulk of their
time remediating a stream of manageable mishaps that could otherwise pose a significant danger. Nearly
every day of every year, despite preventive measures, hundreds of incidents threaten the public as well as
the environment. Emergency responders are prepared to limit the risks from oil and chemical spills, failed
tanks or pipes, fires or fumes, overturned trucks, sunken vessels, litter, WMD (weapons of mass
destruction), abandoned drums, and the like. Compliance with environmental laws, rules, regulations,
permits and licenses is enforced through informal enforcement.

Resources/Staffing/Training/Data Reporting Systems
Office of Water Resources
Resources

OWR has 13.0 FTEs to implement the Clean Water Act NPDES Enforcement Program (which includes
Permitting, Pretreatment, O & M, and Sludge Management programs). The FTEs work on both permitting
and compliance monitoring and enforcement. 5.4 FTEs are for inspection/compliance tracking, 5.3 FTEs
are for permitting, and 2.3 FTEs are supervisors/program managers. There are no resource constraints in
OWR that present major obstacles to implementing compliance monitoring and enforcement with the
NPDES Enforcement Program. It is important to note that a substantial amount of compliance monitoring
and enforcement is undertaken by OWR in other federal and state programs that were not subject to the EPA
State review. These programs include Freshwater Wetlands, On Site Wastewater Treatment Systems,
Underground Injection Control, and Water Quality Certification. The FTESs assigned to these programs
have not been included in this summary.

Staffing/Training

Compliance monitoring and enforcement has not been impacted by vacancies nor does OWR foresee
impacts in the near future. There is no specific state program for hiring and maintaining qualified staff.
When vacancies occur, managers determine whether the position is critical and, if so, prepare a critical need
form that is forwarded to the DEM Director and the Department of Administration for approval. Depending
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on availability of funds, managers may authorize staff to attend training programs or technical conferences
to refresh their knowledge or gain new knowledge.

Data Reporting Systems
OWR inputs all data directly into the EPA national data system.

Office of Air Resources
Resources

The OAR currently has 4.5 FTEs to implement the Clean Air Act Stationary Source Enforcement Program.
The FTEs work on compliance monitoring and enforcement of both major air pollution sources, synthetic
minor air pollution sources (those with emission caps) and other source types. 3.5 FTEs are staff that
conduct inspections and 1.0 FTEs are supervisors/program managers. There are resource constraints in
OAR that present major obstacles to implementing compliance monitoring and enforcement with the
Stationary Source Enforcement Program.

Staffing/Training

Compliance monitoring and enforcement has been impacted by vacancies. There is no specific state
program for hiring and maintaining qualified staff. When vacancies occur, managers determine whether the
position is critical and, if so, prepare a critical need form that is forwarded to the DEM Director and the
Department of Administration for approval. Depending on availability of funds, managers may authorize
staff to attend training programs or technical conferences to refresh their knowledge or gain new knowledge.

Data Reporting Systems
OAR inputs all required data directly into the EPA national data system.

Office of Waste Management
Resources

The OWM currently has 1.5-1.75 FTEs to implement the RCRA Subtitle C Enforcement Program (which
includes the TDSF, Program Authorization, Transporter, and Biennial Reporting/Data Management
programs). The FTEs work on permitting, authorization and compliance monitoring and enforcement. 1.25
FTEs are inspectors and 0.5 FTEs are supervisors/program managers/permitting staff. There are resource
constraints in OWM that present major obstacles to implementing compliance monitoring and enforcement
with the RCRA Subtitle C Enforcement Program. It is important to note that a substantial amount of
compliance monitoring and enforcement is undertaken by OWM in other federal and state programs that
were not subject to the EPA State review. These programs include medical waste management, solid waste,
and landfill closure. The FTEs assigned to these programs have not been included in this summary.

Staffing/Training

Compliance monitoring and enforcement has been impacted by vacancies and OWM foresees impacts in the
near future. There is no specific state program for hiring and maintaining qualified staff. When vacancies
occur, managers determine whether the position is critical and, if so, prepare a critical need form that is
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forwarded to the DEM Director and the Department of Administration for approval. Depending on
availability of funds, managers may authorize staff to attend training programs or technical conferences to
refresh their knowledge or gain new knowledge.

Data Reporting Systems
OWM does not input all data directly into the EPA national data system, although it may in the future.

Office of Compliance and Inspection
Resources

OC&I currently has 2.4 FTEs assigned to the Water Enforcement Program. The FTEs work on compliance
monitoring and enforcement. 1.2 FTEs are inspectors and 1.2 FTESs are supervisors/program managers.
There are no resource constraints in OC&I that present major obstacles to implementing enforcement with
the NPDES Enforcement Program. It is important to note that a substantial amount of enforcement is
undertaken by OC&aI through its citizen complaint response program that was not subject to the EPA State
review. The FTEs assigned to this program are included in this summary.

OC&I currently has 4.0 FTEs assigned to the Air Enforcement Program. The FTEs work on compliance
monitoring and enforcement. 2.0 FTEs are inspectors and 2.0 FTES are supervisors/program managers.
There are no resource constraints in OC&lI that present major obstacles to implementing compliance
monitoring and enforcement with the Clean Air Act Stationary Source Enforcement Program. It is
important to note that a substantial amount of compliance monitoring and enforcement is undertaken by
OC&I through its citizen complaint response program that was not subject to the EPA State review. The
FTEs assigned to this program are included in this summary.

OC&I currently has 4.2 FTEs to implement the RCRA Enforcement Program. The FTEs work on
compliance monitoring and enforcement. 3.0 FTEs are inspectors (although .25 FTEs are used for database
entry and management) and 1.2 FTESs are supervisors/program managers. There are no resource constraints
in OC&aI that present major obstacles to implementing compliance monitoring and enforcement with the
RCRA Enforcement Program. One of the issues raised in this State review involves the failure to properly
and timely input data into the Federal database. The database staff person in OC&lI responsible for entering
the data retired in February 2009 and these duties have been re-assigned to an inspector. In addition, the
remaining database management duties are being handled by a program manager and the remaining
inspectors.

Staffing/Training

For the Water and RCRA Enforcement Programs, compliance monitoring and enforcement have been
impacted by vacancies; however, OC&I does not foresee further impacts in the near future. For the Air
Enforcement Program compliance monitoring and enforcement have not been impacted by vacancies.
There is no specific state program for hiring and maintaining qualified staff. When vacancies occur,
managers determine whether the position is critical and, if so, prepare a critical need form that is forwarded
to the DEM Director and the Department of Administration for approval. Depending on availability of
funds, managers may authorize staff to attend training programs or technical conferences to refresh their
knowledge or gain new knowledge.
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Data Reporting Systems

OC&I inputs all data for the RCRA Enforcement Program directly into the EPA national data system. A
recent vacancy within OC&lI has resulted in this task being split among the existing RCRA staff.

Office of Legal Services

The Office of Legal Services (OLS) has 6.0 FTEs to manage all of the legal work within the DEM. No
FTEs are specifically assigned to any one office or program. Compliance monitoring and enforcement has
been significantly impacted by vacancies within the OLS and there are resource constraints that present
major obstacles to implementing compliance monitoring and enforcement.

Administrative Adjudication Division

The Administrative Adjudication Division (AAD) has 3.0 FTEs to manage all of the administrative appeals
within the DEM. No FTEs are specifically assigned to any one office or program. Compliance monitoring
and enforcement has been significantly impacted by vacancies within the AAD and there are resource
constraints that present major obstacles to implementing compliance monitoring and enforcement.

B. MAJOR STATE PRIORITIES AND ACOMPLISHMENTS
Priorities

The Offices of Waste Management, Air Resources, and Compliance and Inspection have all undergone
significant reductions in staff over the last 1-2 years. Given these reductions and the current budget, DEM’s
priorities are to maintain compliance and enforcement activities in its core programs.

One area that DEM has identified as a priority is implementation of LEAN techniques. Our first focus is to
streamline and shorten the time to issue a formal enforcement action. The Offices of Compliance and
Inspection and Legal Services have been meeting on a monthly basis since June to work on this effort.
More recently, the Offices of Compliance and Inspection, Water Resources, Waste Management, and Air
Resources have met to streamline the process for referral of cases for formal enforcement to Compliance
and Inspection.

Accomplishments

The DEM’s major accomplishments over the last 1-2 years have been to maintain compliance and
enforcement activities in its core programs.

14



C. PROCESS FOR SRF REVIEW

e Review Period: Federal Fiscal Year 2007

o Key Dates:

0 September 26, 2008 — Region 1 sent Kick-off letter and Official Data Sets for CAA, CWA
and RCRA to RIDEM

0 February 5, 2009 — Region 1 and RIDEM held Kick-off Meeting
0 File Review Dates

= CAA -February 26-27, 2009, March 12-13, 2009

= CWA - February 24-27, 2009

= RCRA - February 11, 12, 13, 19 and 27, 2009
0 Region 1 programs sent official Preliminary Data Analysis to RIDEM programs
= CAA--January 8, 2009
= CWA -January 21, 2009
= RCRA - December 16, 2008

e Communication with RIDEM: Throughout the SRF process, Region 1 communicated frequently

with RIDEM. The Region 1 coordinator spoke to his RIDEM counterpart frequently. Program staff
from Region 1 and RIDEM coordinated their own communication and meetings.

e State and Region Contacts:

Region 1

RIDEM

Senior Manager

Sam Silverman — 617-918-1731

Terrence Gray — 401-222- 4700 x 1-7100

SRF Coordinator

Mark Mahoney — 617-918-1842

Dave Chopy - 401-222-4700 x 1-7400

CAA Lead Tom McCusker — 617-918-1862 | Chris John — 401-222-1360x 1-7023
CWA Lead Dave Turin — 617-918-1598 Dave Chopy - 401-222-4700 x 1-7400
RCRA Lead Rich Piligian — 617-918-1757 Tracey Tyrrell - 401-222-1360 x 1-7407
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1. STATUS OF OUTSTANDING RECOMMENDATIONS FROM
PREVIOUS REVIEWS

During the first SRF review of RIDEM’s compliance and enforcement programs, Region 1 and Rhode
Island DEM identified a number of actions to be taken to address issues found during the review. The
table below shows the actions that have not been completed at the time of the current SRF review.
(Appendix A contains a comprehensive list of completed and outstanding actions for reference.)

NONE
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V. OVERALL FINDINGS AND RECOMMENDATIONS

Findings represent the Region’s conclusions regarding the issue identified. Findings are based on the
Initial Findings identified during the data or file review, as well as from follow-up conversations or
additional information collected to determine the severity and root causes of the issue. There are four
types of findings, which are described below:

Finding

Description

Good Practices

This describes activities, processes, or policies that the SRF data metrics and/or the file
reviews show are being implemented exceptionally well and which the State is expected to
maintain at a high level of performance. Additionally, the report may single out specific
innovative and noteworthy activities, process, or policies that have the potential to be
replicated by other States and that can be highlighted as a practice for other states to emulate.
No further action is required by either EPA or the State.

Meets SRF Program
Requirements

This indicates that no issues were identified under this Element.

Areas for State*
Attention

*Or, EPA Region’s
attention where program is
directly implemented.

This describes activities, processes, or policies that the SRF data metrics and/or the file
reviews show are being implemented with minor deficiencies that the State needs to pay
attention to strengthen its performance, but are not significant enough to require the region to
identify and track state actions to correct. This can describe a situation where a State is
implementing either EPA or State policy in a manner that requires self-correction to resolve
concerns identified during the review. These are single or infrequent instances that do not
constitute a pattern of deficiencies or a significant problem. These are minor issues that the
State should self-correct without additional EPA oversight. However, the State is expected to
improve and maintain a high level of performance.

Areas for State *
Improvement —
Recommendations
Required

*Or, EPA Region’s
attention where program is
directly implemented.

This describes activities, processes, or policies that the metrics and/or the file reviews show
are being implemented by the state that have significant problems that need to be addressed
and that require follow-up EPA oversight. This can describe a situation where a state is
implementing either EPA or State policy in a manner requiring EPA attention. For example,
these would be areas where the metrics indicate that the State is not meeting its
commitments, there is a pattern of incorrect implementation in updating compliance data in
the data systems, there are incomplete or incorrect inspection reports, and/or there is
ineffective enforcement response. These would be significant issues and not merely random
occurrences. Recommendations are required for these problems that will have well defined
timelines and milestones for completion. Recommendations will be monitored in the SRF
Tracker.
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Clean Air Act

[CAA] Element 1 — Data Completeness - Degree to which the Minimum Data Requirements are
complete.

11

Is this finding
a(n) (select one):

[ Good Practice

X Meets SRF Program Requirements

(3 Area for State Attention

(3 Area for State Improvement (Recommendation Required)

Finding

Both the data metrics (preliminary data analysis) and the file review
metrics indicate that there were no issues regarding the completeness of
minimum data requirements (MDRs); however, there are some issues with
accuracy that will be discussed in Element 2.

Explanation.

(If Area for State
Attention,
describe why
action not
required, if Area
for Improvement,
provide
recommended
action.)

Metric(s) and
Quantitative
Value

State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

[CAA] Element 2 — Data Accuracy - Degree to which data reported into the national system is
accurately entered and maintained (example, correct codes used, dates are correct, etc.).

O Good Practice

21 ;S(rt];] '(Ss ;:ggtmg O Meets SRF Program _Requirements
' one): O Area for State Attention
' X Area for State Improvement (Recommendation Required)
Finding Many of the inspection files reflected a different compliance status than did

the OTIS detailed facility report.
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Explanation.
(If Area for
State Attention,
describe why
action not
required, if
Area for
Improvement,
provide
recommended
action.)

The data metrics (preliminary data analysis) indicate no issues with data
accuracy. The file review metrics indicate that there are data accuracy
issues. Many of the data inconsistencies were minor (e.g., SIC codes, street
addresses, and zip codes not matching up between the OTIS detailed facility
report and the RIDEM inspection file). However, there was one major issue
regarding compliance status inconsistencies. Many of the inspection files
reflected a different compliance status than did the OTIS detailed facility
report.

The primary issue here is that RIDEM has not been manually entering
compliance status changes under the appropriate AFS air program codes.
RIDEM stated that, based on past AFS training given to them by EPA, they
thought once they entered a results code in AFS for a given action (e.g.,
FCE, PCE, file review, etc.) that AFS automatically revised the compliance
status within the applicable AFS air program code(s).

Another issue pertains to actions, such as stack testing, where the RIDEM
revises a compliance status code to “unknown” pending the final test report
results. This “unknown” compliance status is sometimes carried forward
even after a determination of “in compliance” or “in violation” has been
made. EPA has requested that once a stack test observation has been
completed that RIDEM enter a “pending” code in AFS until such time that a
final stack test report review is completed. Once the final stack test report
has been reviewed and a determination has been made as to whether a given
facility has either passed or failed a stack test, RIDEM should change the
“pending” code to either “passed” or “failed” depending on the outcome of
the report review. (Note: Currently, RIDEM has disinvested from its stack
test program due to resource issues.)

In discussing the compliance status inconsistency issue with the RIDEM,
EPA came to a mutual agreement with RIDEM that for compliance code
changes that encompassed more than one AFS air program (e.g., Title V,
SIP, and MACT), a change in the compliance status code for only one air
program code would be selected instead of changing all the applicable air
program codes. This would reduce the need to change the compliance
codes for multiple air programs and minimize the potential for compliance
status code inconsistencies in AFS. For example, if a MACT violation
occurred at a facility that was currently coded as “in compliance” in AFS,
and that MACT requirement was included in a Title V operating permit, the
RIDEM would revise its compliance code to “in violation” for Title V, but
not make any compliance code changes to the MACT air program code.

During the discussion of this finding, the RIDEM stressed the need for AFS
modernization. The RIDEM believes a modernized database would help to
alleviate most of the data accuracy issues they have experienced. For
instance, if a particular facility is coded in AFS as being “in violation” and a
subsequent FCE is conducted that indicates that the source is in compliance,
then it would be helpful to have a database that had the ability to
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automatically change preceding compliance status codes to “in compliance”
without the need for RIDEM to manually change the codes in AFS.

Metric(s) and
Quantitative
Value

A total of 17 out of 22 files reviewed, or 77.3%, of the files reviewed had
some type of data inconsistencies when compared to the corresponding
OTIS detailed facility reports. A total of 10 out of 22 files reviewed, or
45.5%, had compliance status inconsistencies when compared to the
corresponding OTIS detailed facility reports.

State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

EPA Region | staff met with RIDEM staff on October 6, 2009 to discuss the
data accuracy issue. During this meeting, EPA provided AFS training to
RIDEM staff pertaining to the proper way of making compliance status
code changes to AFS to ensure that AFS accurately reflects the correct
compliance status for the universe of sources found in Rhode Island. This
meeting between EPA and RIDEM is expected to resolve the data accuracy
issue, and therefore, the October 6, 2009 meeting addressed this
recommendation.

[CAA] Element 2 — Data Accuracy - Degree to which data reported into the national system is
accurately entered and maintained (example, correct codes used, dates are correct, etc.).

O Good Practice

29 ::&;;‘ '(Z ;:Qgtlng O Meets SRF Program _Requirements
' one): O Area for State Attention _ _
' X Area for State Improvement (Recommendation Required)
L RIDEM enters Consent Agreements into AFS; however, the associated
Finding . ) ? )
penalties are not included in national enforcement reports.
Explanation. As part of its enforcement response, RIDEM uses a tool known as a Notice
(If Area for of Violation and Administrative Penalty (NOVAP). The Region uses the
State Attention, | term NOVAP as well because RIDEM NOVs include features not found in
describe why EPA NOVs or the NOVs used in many other states. Each NOVAP advises
action not the respondent of the alleged facts surrounding the case, the statutes and
required, if regulations that are the basis of the alleged violations, requirements to meet
Area for compliance, and includes an administrative penalty. The requirements to
Improvement,, | meet compliance are set forth in the order portion of the NOVAP. The
provide assessed penalty is developed in accordance with the administrative penalty
recommended regulations, and the NOVAP includes worksheets providing information on
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action.)

how the penalty was determined. The maximum penalty for violations is
derived from the legislative statute providing RIDEM with the authority to
assess and collect a penalty for civil (non-criminal) violations of laws or
regulations.

Consent Agreements are issued to a violating facility, after an NOVAP has
been issued, if the violating facility requests a hearing and the proposed
penalty found in the NOVAP is revised based on settlement negotiations
(this occurs in most instances). If no such hearing is requested by a facility
after an NOVAP has been issued, the penalty found in the NOVAP becomes
the final penalty figure. In the past, entering the proposed penalty from an
NOVAP and the final penalty from a subsequent Consent Agreement, for
the same violation, resulted in AFS reporting that two penalties were
assessed (the proposed penalty from the NOVAP and the final penalty from
the Consent Agreement). Several years ago, Region 1 identified this data
issue and developed a special code for RIDEM Consent Agreements (AFS
code 00). The intent was to insure that penalties would not be double
counted in AFS for NOVAPs (AFS code X1) and Consent Agreements
(AFS code 56) resulting from the same violation.

Region 1 and EPA’s Office of Enforcement and Compliance Assurance’s
examination of data shows that RIDEM is reporting “00” actions with
penalties and has done so 14 times from FY05 to the present. The
examination also revealed that by using the AFS code “00” for Consent
Agreements the action is not being mapped to any national action in AFS,
and therefore, none of this enforcement work is being reflected in the
national enforcement reports.

Metric(s) and
Quantitative
Value

A total of 14 out of 14 Consent Agreements coded as “00” in AFS from
2005 to the present, or 100%, have not been properly mapped to a national
action, and therefore, are not reflected in national enforcement reports.

State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

On October 6, 2009, EPA and RIDEM staff met to discuss this issue. It was
mutually agreed to by both EPA and RIDEM that starting in federal fiscal
year 2010, RIDEM would discontinue its use of the AFS code “00” for
Consent Agreements and begin using the AFS code “X1” for NOVAPs and
the AFS code “56” for Consent Agreements. To avoid the issue regarding
the double counting of penalties, RIDEM stated that it would not initially
enter into AFS a proposed penalty figure from NOVAPs issued. Instead,
the RIDEM would only enter penalty data in AFS for Consent Agreements
issued and for NOVAPs that became the final enforcement action (when it
is determined by RIDEM that no hearing was requested and the proposed
penalty figure in the NOVAP becomes the final penalty amount assessed).
This October 6, 2009 meeting addressed the recommendation.
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[CAA] Element 3 - Timeliness of Data Entry - Degree to which the Minimum Data
Requirements are timely.

O Good Practice

31 LS(;;] '(SS ::ggtmg O Meets SRF Program Requirements
' one): O Area for State Attention
' X Area for State Improvement (Recommendation Required)
L RIDEM is below the national average for having HPV data entered into
Finding ) .
AFS in a timely manner.
The RIDEM provides EPA with High Priority Violator (HPV) forms so that
EPA can enter the HPV data into AFS. The data metrics indicate that
RIDEM is below the national average for having HPV data entered into
AFS in a timely manner (within 60 days of identification of an HPV). The
. national average was 24.8% and the RIDEM average was 8.3%.
Explanation.
(I Area for_ In many cases, HPVs are not identified until EPA and the RIDEM meet
State Attention, . . .
describe why face-to-face to dls_,cuss RIDEM_ er_1forcement actions taken since the last
action not face-to-face meeting. Due to limited resources at both EPA and RIDEM
: . over the past few years, EPA has reduced the number of HPV face-to-face
required, if . . .
meetings with the RIDEM from quarterly to semiannually.
Area for
Irrno[i/r%\gement, A discussion with the RIDEM concerning this issue has resulted in RIDEM
P committing to submitting HPV forms to the EPA liaison by email on an
recommended in basi ddition. for th | has b
action.) ongoing basis. In addition, for the past several years, RIDEM has been

sending the EPA liaison copies of all enforcement actions it issues. These
enforcement actions will be reviewed by EPA and discussed with RIDEM
on an ongoing, monthly basis in order to discuss potential HPVs (especially
where there may be uncertainty) so that HPVs identified are entered into
AFS in a timely manner.

Metric(s) and
Quantitative
Value

The percent of HPVs where HPV data was entered into AFS in a timely
manner was 8.3%. The Clean Air Act (CAA) data metrics indicates that
HPV data was entered into AFS in a timely manner for 1 out of 12
identified HPVs.

State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

This same issue was highlighted in the last RIDEM State Review
Framework (SRF) report completed in 2005. Since the completion of the
last SRF review, RIDEM has been sending EPA HPV forms in a timelier
manner when they are certain that documented violations meet the HPV
criteria. However, there are circumstances when it is unclear whether
documented violations meet the HPV criteria and the decision as to whether
these violations meet the HPV criteria is not made until the face-to-face
meetings between EPA and RIDEM occur. To expedite the identification of
HPVs where there is uncertainty as to whether documented violations meet
the HPV criteria, RIDEM and EPA both commit to more frequent (monthly)
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phone discussions to discuss potential HPVs. EPA and RIDEM had their
first monthly discussion of potential HPVs on October 6, 2009 and
identified two additional HPVs. RIDEM will be submitting HPV forms for
these two, newly identified HPVs shortly. EPA will continue to contact
RIDEM on a monthly basis to discuss potential HPVs. By December 31,
2009, EPA will verify the number of calls that took place between EPA and
RIDEM to discuss potential HPVs for the first quarter of 2010 and
determine the number of newly identified HPVs found during this
timeframe as a result of this procedure.

[CAA] Element 4 - Completion of Commitments - Degree to which all enforcement/compliance
commitments in relevant agreements (i.e., PPAs, PPGs, categorical grants, CMS plans,
authorization agreements, etc.) are met and any products or projects are completed.

4.1

Is this finding
a(n) (select
one):

O Good Practice

O Meets SRF Program Requirements

X Area for State Attention

3 Area for State Improvement (Recommendation Required)

Finding

In federal fiscal year 2007, RIDEM did not complete all of its Air Program
commitments because of reductions in the number of air inspectors.

Explanation.
(If Area for
State Attention,
describe why
action not
required, if Area
for
Improvement,
provide
recommended
action.)

The findings for compliance commitments regarding inspections can be
found in Element #5, and the findings for enforcement commitments can be
found in Element #s 9, 10, 11 and 12.

In its PPA workplan for federal fiscal year 2007, RIDEM committed to
observing 30 stack tests and 27 relative accuracy test audits (RATAS) and
cylinder gas audits (CGAs). For federal fiscal year 2007, RIDEM
conducted 17 such activities. Because of budget constraints, the RIDEM’s
Office of Air Resources was down one CAA inspector position in 2007. In
addition, two air inspectors left the RIDEM in the middle of federal fiscal
year 2008, leaving the RIDEM with three vacant air inspector positions.
During the first quarter of federal fiscal year 2009, RIDEM reassigned one
of its permit writers, temporarily, to air inspection duties. In addition,
during the second quarter of federal fiscal year 2009, the RIDEM filled one
of its vacant air inspector positions. Due to the lack of air inspectors in 2007
and 2008, the RIDEM began to disinvest in its stack testing program in 2007
and completely disinvested from this program in 2008. Now that the
inspector shortage has been alleviated somewhat, EPA will discuss with
RIDEM whether it plans to reinvest in the stack test program, which entails
reviewing test protocols and final test reports and observing stack tests,
RATAs and CGAs.

Due to the resource issues RIDEM’s Office of Air Resources (OAR) was
experiencing in 2007 and 2008, EPA reluctantly went along with RIDEM’s
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decision to disinvest from its stack testing program. Now that OAR has
acquired new staff to conduct air inspections, EPA will have further
discussions with RIDEM to determine whether they have plans to re-invest
in the stack test program. (Note: In a meeting with RIDEM on October 6,
2009, EPA learned that there is a possibility that RIDEM could lose as many
as 66 employees due to layoffs/state budget issues. Therefore, EPA has
decided to wait and see how OAR is affected by any upcoming layoffs
before discussing the issue of stack test reinvestment.)

Metric(s) and
Quantitative
Value

A total of 17 activities under the stack test program occurred out of a total of
57 such activities committed to in the 2007 RIDEM PPA workplan, or
29.8%.

State’s
Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

[CAA] Element 5 — Inspection Coverage - Degree to which state completed the universe of
planned inspections/compliance evaluations (addressing core requirements and federal, state
and State priorities).

5.1

Is this finding
a(n) (select one):

O Good Practice

O Meets SRF Program Requirements

X Area for State Attention

O Area for State Improvement (Recommendation Required)

The RIDEM did not meet its commitments pertaining to full compliance

Finding evaluations (FCESs) at Title VV major sources.

Explanation. According to the preliminary data analysis, the RIDEM conducted 75.6%
(If Area for State | of the required FCEs at Title VV major sources within the required two year
Attention, CMS cycle, ending in 2007. Prolonged budget constraints resulting in air
describe why inspector resource shortages in the air program, going back to the last
action not RIDEM SRF review, are the root cause why the RIDEM has not been

required, if Area
for Improvement,
provide
recommended
action.)

capable of meeting its Title V major source inspection commitments.

It should be noted that RIDEM surpassed its commitment to conduct
FCEs at 20% of its synthetic minor 80% (SM80) sources in federal fiscal
year 2007. In 2007, the first year of a new five year CMS cycle for
SM80s, RIDEM inspected 49.3% of its SM80 facilities.

When asked by EPA why RIDEM did not trade-off some of its SM80
inspections for Title VV major source inspections in order to meet both
their Title V major and SM80 inspection commitments, the RIDEM stated
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that one of its air inspectors didn’t have the proper training and/or
knowledge to conduct a thorough Title VV major source inspection and was
assigned to conduct only SM80 inspections. (This air inspector has since
left RIDEM.)

The air inspector resource shortage has been an important area of concern
for both EPA and RIDEM for many years; however, in federal fiscal year
2009, RIDEM was able to hire one full-time CAA inspector and re-assign,
temporarily, one of its permit writers, who was a former air inspector, as a
full-time air inspector. It is anticipated that the actions taken by RIDEM
in this area will resolve most, if not all, of the inspection coverage issues.

RIDEM has already taken the necessary steps to ensure that they have the
air inspector resources needed to meet their CMS inspection
commitments.

(Note: In a meeting with RIDEM on October 6, 2009, EPA learned that
there is a possibility that RIDEM could lose as many as 66 employees due
to layoffs/state budget issues. This could have an impact on RIDEM
CAA inspector resources for federal fiscal year 2010 and beyond.)

Metric(s) and
Quantitative
Value

From the preliminary data analysis, RIDEM inspected 31 of 41 Title V
major sources within the required CMS two year cycle, or 75.6%. In
addition, 33 of 67 SM80 facilities, or 49.3% of the SM80s were inspected
within the first year of the five year CMS cycle for SM80 sources.

State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

[CAA] Element 6 — Quality of Inspection or Compliance Evaluation Reports - Degree to which
inspection or compliance evaluation reports properly document observations, are completed in
a timely manner, and include accurate description of observations.

6.1

Is this finding
a(n) (select one):

X Good Practice

0 Meets SRF Program Requirements

O Area for State Attention

3 Area for State Improvement (Recommendation Required)

Finding

RIDEM’s air inspection reports or compliance monitoring reports (CMRS)
were comprehensive and properly documented observations noted during
the inspections. The RIDEM should be commended for developing and
using a Title VV FCE checklist.
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Explanation.

(If Area for State
Attention,
describe why
action not
required, if Area
for Improvement,
provide
recommended
action.)

Of the 22 files reviewed by EPA, 17 of the files indicated that FCEs were
done in federal fiscal year 2007 (one FCE was actually done in 2006, but
because enforcement action was taken by RIDEM in 2007, EPA included
a review for this 2006 FCE). Inspection reports were found in the files
for each of the 17 FCEs conducted. The inspection reports or compliance
monitoring reports (CMRs) were found to be comprehensive and properly
documented observations noted during the inspections. EPA’s review
revealed that RIDEM inspectors were making accurate compliance
determinations.

In regards to completing inspection reports in a timely manner, it should
be noted that EPA’s Region | Air Technical Unit has a general policy that
inspection reports should be completed within 30 days of completion of
an FCE or PCE (partial compliance inspection). Of the 17 inspection
reports completed by the RIDEM and reviewed by EPA as part of this
SRF, 15 out of the 17 reports were completed within a month, with the
majority (13) completed within two weeks. One of the 17 reports was
completed within 38 days of the FCE, and one report was not completed
until nine months after the FCE was conducted. (This is considered an
anomaly, and the inspector responsible for completing this inspection
report has since retired from the RIDEM.)

The RIDEM should be commended for taking the initiative to develop and
continue to use a Title V FCE checklist. This checklist is used during all
Title V FCEs. The checklist lists each condition of a Title V permit, the
method used to determine compliance and the compliance status of each
condition. There is also space on the checklist for an inspector to provide
additional comments. This feature ensures that compliance
determinations are made for each regulated emission unit included within
a Title V permit.

RIDEM also created an FCE tally sheet to make it easier for inspectors to
determine when an FCE is complete so they can provide this data to the
AFS data entry person in a timely and complete manner for entry into the
AFS database. RIDEM informed EPA that this tally sheet is currently not
used by seasoned inspectors since they have used the sheet so often they
now know when an FCE is considered complete without the need for the
tally sheet; however, it is a tool that will continue to be used for new air
inspectors.

Metric(s) and
Quantitative
Value

A total of 17 out of the 22 files reviewed included FCEs and inspection
reports, or 77.3% of the files reviewed. A total of 15 out of the 17
inspection reports, or 88.2%, were completed within a month of the
applicable FCE. A total of 1 out of the 17 inspection reports, or 5.9%,
were completed with six weeks of the FCE and 1 out of 17, or 5.9%, were
completed 9 months after completion of the FCE.
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State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

[CAA] Element 7 - Identification of Alleged Violations - Degree to which compliance
determinations are accurately made and promptly reported in the national database based
upon compliance monitoring report observations and other compliance monitoring information
(e.g., facility-reported information).

7.1

Is this finding
a(n) (select one):

O Good Practice

0 Meets SRF Program Requirements

O Area for State Attention

X Area for State Improvement (Recommendation Required)

Finding Some violations were not properly entered into AFS.
The preliminary data analysis indicates that RIDEM observed one stack
test in 2007 (at Covalence Specialty Adhesives) that resulted in a failed
stack test where the compliance status code is inaccurately reflected. In
the OTIS detailed facility report for Covalence, under the heading
“Compliance Monitoring History (5 years),” OTIS reports that a failed
stack test was observed by RIDEM on July 26, 2007. EPA reviewed the
AFS worksheet completed and provided to the RIDEM AFS data entry
Explanation person. The sheet indicates that there was an NSPS viola}tion_due to the
(If Area for étate failed stgck test. The AFS'worksheet indicates that Fhe wolg’glon was
Attention entered into AES with Action #010. T_he OTIS detailed faCIllty_rep_ort,
describe \;vhy under the heading “Three Yegr Compliance Status by Qua_rter” indicates
action not that Covalence was in compliance for the NSPS and SIP air programs

required, if Area
for Improvement,
provide
recommended
action.)

consistently from at least the April to June 2006 calendar quarter to at
least the January to March 2009 calendar quarter. Therefore, there is
either some logic problem in translating data from the AFS database to the
OTIS database, or RIDEM inadvertently forgot to go into the NSPS air
program in AFS and revise the compliance status code from “in
compliance” to “in violation.” In any event, the more important issue
here now is that RIDEM has totally disinvested in its stack test program as
discussed in Element # 4.

The RIDEM made accurate compliance determinations based on
inspections, stack test observations, and various report reviews (e.g., Title
V annual compliance certifications, final stack test reports, CEM reports,
semiannual monitoring and deviation reports, etc.).
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Metric(s) and
Quantitative
Value

A total of 1 out of 1, or 100%, of failed stack tests were showing an
inconsistent compliance status in the preliminary data analysis.

As already reported in Element #2, a total of 10 out of 22 files reviewed,
or 45.5% of the files had compliance status inconsistencies when
compared to the corresponding OTIS detailed facility reports.

State Response

Action(s)
(Include any
uncompleted
actions from
Round 1 that
address this
issue.)

See Element #2 for recommendation regarding data accuracy, especially
as it relates to compliance status.

[CAA] Element 8 - Identification of SNC and HPV - Degree to which the state accurately
identifies significant noncompliance/high priority violations and enters information into the
national system in a timely manner.

8.1

Is this finding
a(n) (select one):

O Good Practice

0 Meets SRF Program Requirements

O Area for State Attention

X Area for State Improvement (Recommendation Required)

Finding HPVs are not always entered in AFS in a timely manner.

Explanation. Based on EPA’s review of 8 case files pertaining to HPVs, EPA

(If Area for State | determined that RIDEM is very capable of making accurate compliance
Attention, determinations; however, in some circumstances, RIDEM has been
describe why uncertain whether specific violations meet the HPV criteria and those
action not decisions have been decided jointly with EPA during semiannual face-to-

required, if Area
for Improvement,
provide
recommended
action.)

face meetings between EPA and RIDEM. Waiting for the face-to-face
semiannual meetings has caused some delay in identifying HPVS in AFS
in a timely manner.

Metric(s) and
Quantitative
Value

State Response

Action(s)

(Include any
uncompleted
actions from
Round 1 that

See Element #3 for recommendations regarding timeliness of data entry
regarding HPVs.
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address this
issue.)

[CAA] Element 9 - Enforcement Actions Promote Return to Compliance - Degree to which
state enforcement actions include required corrective action (i.e., injunctive relief or other
complying actions) that will return facilities to compliance in a specific time frame.

9.1

Is this finding
a(n) (select
one):

X Good Practice

O Meets SRF Program Requirements

O Area for State Attention

O Area for State Improvement (Recommendation Required)

Finding

RIDEM always seeks injunctive relief, where necessary, in its informal and
formal enforcement actions, includes clear and concise descriptions of the
injunctive relief necessary, and a timeframe for achieving compliance, so
that facilities with violations return to compliance expeditiously.

Explanation.
(If Area for
State Attention,
describe why
action not
required, if
Area for
Improvement,
provide
recommended
action.)

The RIDEM issued informal enforcement actions in all cases where
violations were found. These informal enforcement actions (e.g., Letters of
Noncompliance (LNCs), Notices of Alleged Violation (NOAVs), and
Notices of Intent to Enforce (NOIES) serve as early warning notices to
violating facilities so that such facilities can return to compliance as
expeditiously as possible. These informal actions provide violating
facilities with a description of the violations and the corrective actions
necessary for a violating facility to return to compliance. For easily
rectified violations, such as the submittal of late reports and the submittal of
permit applications for equipment installed and operated without obtaining a
permit, these informal actions also provide a timeframe, usually thirty (30)
days, for a violating facility to submit the required reports or permit
applications to RIDEM. As such, in many cases, a facility is returned to
compliance before the RIDEM takes formal enforcement. If facilities
cannot return to compliance expeditiously, the formal enforcement actions
issued to such facilities do require that corrective action be taken to return
facilities to compliance.

RIDEM should be commended for always seeking injunctive relief, where
necessary, in its informal and formal enforcement actions and for including
clear and concise descriptions of the injunctive relief necessary, and a
timeframe for achieving compliance, so that a violating facility returns to
compliance expeditiously.

Metric(s) and
Quantitative
Value

A total of 13 out of the 22 files reviewed (59%) involved the issuance of
informal enforcement actions (either Letters of Noncompliance or Notices
of Alleged Violations). A total of 9 out of the 22 files reviewed (40.9%)
involved the issuance of formal enforcement actions with the assessment of
penalties (1 out of the 9 formal enforcement actions occurred at a non-HPV
facility). 