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ADMINISTRATOR  JACKSON 
================================================================== 


Perry challenges EPA ruling on unhealthy gasses (Daily Texan) 
 
By Chris Thomas 
Daily Texan Staff  
Published: Thursday, February 18, 2010 
Updated: Thursday, February 18, 2010 
The state of Texas filed a petition with the U.S. Court of Appeals on Tuesday, 
challenging the Environmental Protection Agency’s findings that greenhouse gases in 
the state are a threat to public health. 
In the agency’s endangerment findings, published Dec. 7, EPA Administrator Lisa P. 
Jackson concluded that “the current and projected concentrations of the six key well-
mixed greenhouse gases — carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride — in the atmosphere 
threaten the public health and welfare of current and future generations.” 
Gov. Rick Perry filed the suit with the help of Attorney General Greg Abbott and Texas 
Agricultural Commissioner Todd Staples. Perry said the EPA is making generalizations 
and scaring the public. 
“Today, the state of Texas is taking its challenge to the EPA,” Perry said in a press 
conference held Tuesday. “This misguided plan paints a big target on the backs of 
Texas energy producers and the nearly 200,000 Texans that they employ.” 
Greenhouse gases were formally recognized as harmful to human health in the 2007 
Supreme Court case Massachusetts v. EPA. In the case, the court decided the EPA 
had the right to control greenhouse-gas emissions. 
The EPA said in a regulation proposed in September that it would require passenger 
cars, light-duty trucks and medium-duty passenger vehicles made between 2012 and 
2016 to maintain a combined average emissions level of 250 grams of carbon dioxide 
per mile, which is equivalent to 35.5 miles per gallon. The proposed regulation on 
greenhouse gases would largely affect Texas, which currently leads the nation in 
carbon dioxide emissions. 
Al Armendariz, EPA regional administrator for Region 6, posted a response to the suit 
on the agency’s Web site. Region 6 includes Texas as well as Arkansas, Oklahoma, 
Louisiana and New Mexico. 
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“[Tuesday’s] action is not surprising,” Armendariz said. “Texas officials have repeatedly 
expressed opposition to the EPA’s common-sense approach to begin reducing harmful 
greenhouse gases. Texas, which contributes up to 35 percent of the greenhouse gases 
emitted by industrial sources in the United States, should be leading the way in this 
effort. Instead, Texas officials are attempting to slow progress with unnecessary 
litigation.” 
EPA Region 6 spokesman Dave Bary said the EPA’s results are scientifically proven 
and supported with statistics. 
“It is disappointing that Perry has seen fit to argue their validity,” Bary said. 
Luke Metzger, director of Environment Texas, said Perry’s main problem with the EPA’s 
findings is that the Intergovernmental Panel on Climate Change, an organization Perry 
believes has a history of questionable findings, was used almost exclusively for the 
study. 
Metzger said he believes that this claim is unsubstantiated. 
“These complaints are bogus, legally wrong and scientifically unsound,” he said. “While 
the EPA did rely on the IGCC to develop their findings, they also used studies by the 
[National Oceanic and Atmospheric Administration], NASA and the U.S. Navy.” 
Environment Texas is a statewide advocacy group that has aimed to promote clean, 
renewable energy in Texas since 2006. 
“Gov. Perry should win an Olympic medal for taking the environment downhill,” Metzger 
said. “Global warming is the greatest environmental threat facing Texas and the planet, 
and Gov. Perry’s obstructionism puts the state at great risk.” 


 


Will the President Hear Rockefeller? (State Journal) 
 
Posted Thursday, February 18, 2010 ; 06:00 AM  


Sen. Jay Rockefeller, D-W.Va., recently expressed exasperation with the Obama 
administration.  
During a budget hearing earlier this month, Sen. Jay Rockefeller, D-W.Va., expressed 
his exasperation with the Obama administration.  


The senator, who stood up early to endorse Barack Obama's presidential candidacy, 
found fault with how the president has talked about supporting clean-coal technology 
but has not supported it in his proposed budget. Furthermore, Rockefeller said Obama 
sends inconsistent signals about coal and its future. He noted the Obama 
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administration's aggressive support of climate legislation, also known as cap and trade. 
He also mentioned the U.S. Environmental Protection Agency, which has launched an 
assault on surface mining in Appalachia and is poised to regulate greenhouse gas 
emissions.  


Here's how the New York Times reported Rockefeller's comments:  


"He says it in his speeches, but he doesn't say it in here," Rockefeller said, referring to 
the budget proposal. "He doesn't say it in the actions of (EPA Administrator) Lisa 
Jackson. And he doesn't say it in the minds of my own people. And he's beginning to 
not be believable to me. ..."  


Later, Rockfeller added: "I just wonder whether they really do understand the 
importance of coal, the fact the nation can't exist without it."  


Let's be clear: Many West Virginians know the Obama administration, through incredible 
arrogance, is creating economic turmoil in a large region of the nation. While the 
president shares a party label with most West Virginia voters and elected officials, his 
views toward coal are harmful to this state and nation.  


Obama and his administration cannot defy the laws of economics as they embrace 
environmental science that remains unsettled and even politically driven. They 
apparently do not understand a simple fact that Rockefeller emphasized: This nation 
cannot function today without coal.  


Obama uses the promise of supporting untested clean-coal technology to create 
political cover while his administration significantly reduces coal operators' ability to 
mine in Appalachia and creates economic uncertainty for utilities and energy-dependent 
companies because of the looming costs of cap-and-trade policies.  


This administration is too clever for its own good or the nation's good. This is no time for 
nuance, and Rockefeller justifiably questioned the intentions of an administration that 
has declared an all-out war on coal -- this nation's most affordable and reliable energy 
resource.  


The residents in the southern coalfields of West Virginia are accustomed to straight talk: 
Are you for us or against us? That's a fair question, and the president has given his 
answer through his deeds. His position is self evident, and Rockefeller -- the president's 
political ally -- has sent a message about the nation's need for coal.  


Now we will see whether people in the White House are listening.  
 
 


EPA chief promises 'clear road map' for utilities (Greenwire) 
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Robin Bravender, E&E reporter 
02/17/2010 
U.S. EPA Administrator Lisa Jackson today vowed to give electric utilities and their state 
overseers regulatory certainty with a host of forthcoming environmental rules. 
Speaking at a conference of state utility regulators today, Jackson outlined a series of 
pending regulations that will significantly affect utilities, including rules aimed at curbing 
soot, smog and mercury. 


"I believe that we can do it smartly, that we will do it in partnership and that we will do it 
in a way that gives a clear road map for investors and for regulators and for ratepayers," 
Jackson said. 


EPA will propose a replacement for the Clean Air Interstate Rule in April, Jackson said, 
to address pollution that crosses state lines. 


President George W. Bush's cap-and-trade program was designed to cut sulfur dioxide 
and nitrogen oxide in the eastern United States. But CAIR was thrown out by a federal 
appeals court in 2008. The court temporarily reinstated the rule in December 2008 to 
give EPA time to craft a replacement. Members of the Senate, meanwhile, are pushing 
a legislative fix for the CAIR rule (E&ENews PM, Feb. 4). 


"Later this year, we'll propose a new utility MACT standard," Jackson added. EPA is 
facing a court deadline to require plant-specific maximum achievable control technology 
for mercury and other hazardous air pollutants at power plants by November 2011 
(Greenwire, Oct. 23, 2009). 


"Working together, we'll set a strong foundation for achieving the reductions that a new 
MACT and new CAIR rules will require," Jackson said. 


Jackson said that although challenges and disagreements will arise during the 
development of new standards, "the benefits of us getting this right are absolutely 
unprecedented." 


 


Did Lobbyists Push Off Regulation of a Controversial Chemical? (ProPublica) 
 
by Alexandra Andrews, ProPublica - February 17, 2010 1:05 pm EST  
Plastic containers containing BPA usually have a '7' symbol (National Institute of 
Environmental Health Sciences). 
This is one of our editors' picks from our ongoing roundup of Investigations Elsewhere 
[1]. 


The Milwaukee Journal Sentinel reported [2] last weekend that the Environmental 
Protection Agency delayed regulation of the controversial chemical bisphenol A – 
known as BPA – just eight days after industry lobbyists met with White House officials 



http://www.eenews.net/eenewspm/2010/02/04/archive/1

http://www.eenews.net/Greenwire/2009/10/23/archive/1

http://www.propublica.org/site/author/alexandra_andrews/

http://www.propublica.org/breaking

http://www.jsonline.com/watchdog/watchdogreports/84321857.html
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and "aggressively pleaded its case that BPA should not be flagged for greater 
regulation." 


Hundreds of studies have linked the chemical, which lines most food and beverage 
cans, to a litany of health problems, including cancer. Last month, the Food and Drug 
Administration reversed its 2008 conclusion [3] that BPA was safe for everyone. (That 
decision, the Journal Sentinel reported previously in its series on BPA [4], was based on 
two studies paid for by the chemical industry [5].) And the National Toxicology Program 
has also expressed concern about BPA’s effect on fetuses and children, after analyzing 
700 studies.  


On Dec. 30, the EPA – which, the Journal Sentinel noted, has "a broader regulatory 
reach [than the FDA] when it comes to chemicals" – produced its list of chemicals that 
would be subject to stricter regulation. BPA was not on it, which surprised some, given 
that EPA Administrator Lisa Jackson has publicly singled out BPA as high on her list of 
chemicals deserving tougher regulation. Now the agency says "it won't develop a 
tougher regulatory plan for the chemical for at least two years" (in the words of the 
Journal Sentinel).  


The chemical industry contends that BPA is safe. On Dec. 22, industry lobbyists met 
with employees of the Office of Information and Regulatory Affairs, a division of the 
White House’s Office of Management and Budget, and pointed to supporting studies. 
According to the Journal Sentinel, only one of them "was written by a scientist without 
ties to the industry." The Journal Sentinel cites government watchdogs as saying that 
OMB support is crucial for those pressing an agenda.  


The newspaper does not, however, say whether BPA had initially been on the EPA’s 
list, nor does it cite any evidence that the meeting influenced EPA decisions. EPA 
officials would not tell the Journal Sentinel why the chemical was not on the list. A 
spokeswoman for Jackson said that the agency is continuing to develop action plans on 
other chemicals, including BPA. The paper’s attempts to reach staff members at the 
OMB were unsuccessful.  


 
 
 
Feb 17, 2010 12:54:00 PM MST  


Energy and environment top of agenda for Canadian premiers in D.C. (Oil Week 
Magazine) 
 
(US-Cda-Governors-Prem)  


 
WASHINGTON _ Seven Canadian premiers descend upon the U.S. capital this week 
for the winter meeting of the influential National Governors Association, where they´ll sit 
down with their stateside counterparts and some key members of President Barack 



http://www.jsonline.com/watchdog/watchdogreports/81724607.html

http://www.jsonline.com/watchdog/34405049.html

http://www.jsonline.com/watchdog/watchdogreports/45228647.html
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Obama´s cabinet. 
 
The premiers of Ontario, Quebec, Saskatchewan, Manitoba, Nova Scotia, New 
Brunswick and Prince Edward Island are in town for the first-ever meeting of the 
governors association and its Canadian counterpart, the Council of the Federation. 
 
The centrepiece of the visit is two roundtables being held Saturday to discuss energy 
and the environment. 
 
Alberta´s oilsands, which are unpopular among some key congressional Democrats, are 
certain to be a hot topic of discussion. Alberta Premier Ed Stelmach isn´t attending the 
meeting, citing a previous commitment. 
 
A meeting Friday with Lisa Jackson, head of the Environmental Protection Agency, 
could prove the most fruitful for the premiers. With greenhouse gas legislation stalled in 
Congress following the Democrats´ recent loss of their filibuster-proof majority in the 
U.S. Senate, the EPA is threatening to regulate carbon emissions if lawmakers won´t. 
 
That leaves Canada in a state of limbo regarding its own greenhouse gas standards, 
since it´s been waiting to implement climate-change legislation in lockstep with 
American legislators. Quebec Premier Jean Charest has been engaged in a war of 
words with Ottawa on that approach in recent weeks, and his stance signals the 
premiers won´t exactly be presenting a united front on climate-change legislation while 
they´re in uncharacteristically snow-bound Washington. 
 
Saskatchewan Premier Brad Wall, who´s co-hosting the Canadian contingent alongside 
Vermont Gov. Jim Douglas, says there´s no question the premiers have varied opinions 
on how to battle greenhouse gas emissions. 
 
"Certainly there are differences in the country," Wall said Wednesday from Regina 
before heading to D.C. "But there´s agreement that we have to make sure that North 
America is in synch here. There´s general consensus around that." 
 
The meeting with Jackson will be particularly valuable for the premiers, Wall added. 
 
"It´ll be very interesting to determine any unintended consequences of the EPA´s 
greater involvement in the file, especially as it relates to analyzing products from our 
country to theirs." 
 
The premiers will emphasize to their U.S. hosts that Canada is their "No. 1 energy 
partner at a time when America wants energy independence and energy security," Wall 
said, adding they´ll also stress the country´s abundant supply of hydro, uranium and 
other energy sources. 
 
They´ll meet with Agriculture Secretary Tom Vilsack on Sunday, where lingering trade 
irritants are expected to dominate the discussion, particularly the U.S. country-of-origin 
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food labelling practices. 
 
Canada and Mexico have complained to the World Trade Organization that the 
Americans are violating NAFTA with the practice, and Canadian meat producers have 
suffered under the rules since many U.S. processors will no longer buy meat or 
livestock from north of the border. 
 
In Quebec City on Wednesday, Charest said there was "no shortage of subjects" for 
premiers and the governors to tackle in the coming days while also taking credit for the 
historic meeting. 
 
"It´s our first contact. It´s the first time it´s being done and I´m the one who suggested it 
to Vermont governor, Jim Douglas, who is our neighbour and the head of the national 
governors´ association," he said. "We want to make it a habit." 
 
Ontario Premier Dalton McGuinty says the meeting provides a good opportunity for 
premiers and governors to share ideas and embrace the importance of freer trade. 
 
"The most important thing we want to do is strengthen our relationships and our ties," 
he said in Toronto. 
 
"The fact of the matter is that we both lead sub-national governments on both sides of 
the border, we both find ourselves governing in a time of tremendous economic 
constraint, and we need to remind each other that we need to look for opportunities to 
support each other, particularly through trade, instead of turning inwards." 
 
Read more: http://www.oilweek.com/news.asp?ID=26838#ixzz0fpc8hzRV 
 
 
 


The Quiet Revolution (New Republic) 
 
February 18, 2010 
Pg. 15 
By John B. Judis 
Obama has reinvented the state in more ways than you can imagine. 
These days, liberals don’t know whether to feel betrayed by or merely disappointed with 
Barack Obama. They have gone from decrying his willingness to remove the public 
option from his health care plan to worrying that, in the wake of Democrat Martha 
Coakley’s defeat in Massachusetts, he won’t get any plan through Congress. On other 
subjects, too, from Afghanistan to Wall Street, Obama has thoroughly let down his 
party’s left flank.  
 
Yet there is one extremely consequential area where Obama has done just about 
everything a liberal could ask for--but done it so quietly that almost no one, including 



http://www.oilweek.com/news.asp?ID=26838#ixzz0fpc8hzRV
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most liberals, has noticed. Obama’s three Republican predecessors were all committed 
to weakening or even destroying the country’s regulatory apparatus: the Environmental 
Protection Agency (EPA), the Occupational Safety and Health Administration (osha), 
the Securities and Exchange Commission (SEC), and the other agencies that are 
supposed to protect workers and consumers by regulating business practices. Now 
Obama is seeking to rebuild these battered institutions. In doing so, he isn’t simply 
improving the effectiveness of various government offices or making scattered progress 
on a few issues; he is resuscitating an entire philosophy of government with roots in the 
Progressive era of the early twentieth century. Taken as a whole, Obama’s revival of 
these agencies is arguably the most significant accomplishment of his first year in office. 
 
The regulatory agencies, most of which date from one of the three great reform periods 
(1901–1914, 1932–1938, and 1961–1972) of the last century, were intended to smooth 
out the rough edges (the “externalities,” in economic jargon) of modern capitalism--from 
dirty air to dangerous workplaces to defective merchandise to financial corruption. With 
wide latitude in writing and enforcing regulations, they have been described as a “fourth 
branch of government.” 
 
That wide latitude could invite abuses of power, but the old-time progressives who 
fashioned the regulatory state rested their hopes on what could be called “scientific 
administration.” Louis Brandeis and Herbert Croly--to name two of the foremost turn-of-
the-century progressives--believed that the agencies, staffed by experts schooled in 
social and natural science and employing the scientific method in their decision-making, 
could rise above partisanship and interest-group pressure. Brandeis’s famous concept 
of states as “laboratories of democracy” comes out of his defense of state regulation of 
industry and was meant to conjure an image of states basing their regulatory activities 
on the scientific method. For his part, Croly often made the progressive case for 
disinterested expertise. The success of the regulatory agencies, he wrote, depended 
upon “a sufficient popular confidence in the ability of enlightened and trained individuals 
... and the actual existence for their use of a body of sufficiently authentic social 
knowledge.” 
 
Many of the last century’s presidents--from Theodore Roosevelt to Jimmy Carter to Bill 
Clinton--subscribed to this progressive ideal of regulation based on expertise. But, 
beginning in the 1980s and culminating in the presidency of George W. Bush, the notion 
of scientific administration came under attack from Republicans and their allies. They 
began to subvert the agencies by bringing in business executives, corporate lawyers, 
and lobbyists--the very opposite of the impartial experts envisioned by Brandeis and 
Croly. 
 
Reagan chose Thorne Auchter, the vice president of a construction firm, to head osha. 
Bush appointed a mining company executive to head the Mine Safety and Health 
Administration and a trucking company executive to head the Federal Motor Carrier 
Safety Administration. To lead osha, he named Edwin G. Foulke Jr., a longtime foe of 
the agency who had advised companies on how to block union organization. 
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Some of the Republican appointees weren’t business types, but ideologues or hacks 
who were utterly unqualified for their positions. Anne Gorsuch, whom Reagan 
nominated to head the EPA, was a rising member of the Colorado House of 
Representatives, where she was part of a conservative group known as the “House 
crazies.” Michael Brown, whom Bush appointed to run the Federal Emergency 
Management Agency (fema), had previously been commissioner of the International 
Arabian Horse Association. 
 
Even some less offensive Republican picks were unable to carry out their agencies’ 
missions. Bush appointed Christine Todd Whitman, a moderate figurehead, to lead the 
EPA, but he boxed her in with a hostile White House above and conservative staffers 
below--people like Jeffrey Holmstead, who had represented the Chemical 
Manufacturers Association and was placed in charge of enforcing the Clean Air Act. 
 
Obama’s regulatory appointments could not be more different--no surprise given that he 
is the son of two social scientists (one of whom attempted to introduce scientific 
administration to Kenya) and that he once worked in academia himself. Indeed, the flow 
of expertise into the federal bureaucracy over the past year has been reminiscent of 
what took place at the start of the New Deal. 
 
For instance, as a replacement for Foulke at osha, Obama chose David Michaels, a 
professor of occupational and environmental health at George Washington University. 
In 2008, Michaels published a book, Doubt is Their Product: How Industry’s Assault on 
Science Threatens Your Health, detailing how businesses had delayed regulations by 
“manufacturing uncertainty” about scientific findings. 
 
To manage the EPA, Obama appointed a slew of highly experienced state 
environmental officials. (As Bill Becker of the National Association of Clean Air Agencies 
explains, state officials are ideally suited for the EPA because they have firsthand 
experience in how regulations are enforced and how they work.) Obama’s choice to run 
the agency was Lisa Jackson, a chemical engineer who led the New Jersey 
Department of Environmental Protection. Her deputies include the former secretary of 
the environment in Maryland, as well as the former heads of the Connecticut 
Department of Environmental Protection, the Massachusetts Bureau of Resource 
Protection, and the Arizona Department of Environmental Quality. 
 
Meanwhile, Obama chose as his Food and Drug Administration (FDA) chief Margaret 
Hamburg, who achieved renown during the 1990s as health commissioner of New York 
City, where she developed a program for controlling tuberculosis that led to a sharp 
decline in the disease. Her number two is a former Baltimore health commissioner who, 
in 2008, was named a public official of the year by Governing magazine. Obama’s 
director of the National Park Service is a 30-year veteran of the agency--and the first 
biologist to lead it. And his new director of fema is W. Craig Fugate, who performed 
outstandingly as Jeb Bush and Charlie Crist’s head of emergency management in 
Florida. Fugate may not know anything about Arabian stallions--but he does know a 
thing or two about hurricanes. 







 13 


 
Republican presidents didn’t just undermine scientific administration by making poor 
appointments; they also slashed or held down the regulatory agencies’ budgets, forcing 
them to cut personnel. This was a particular problem in the all-important area of 
enforcement: If regulatory agencies can’t conduct inspections and enforce rules, it 
doesn’t matter how tough those rules are. Osha’s budget fell 13.1 percent in constant 
dollars during the Reagan years and 6.8 percent during the administration of George W. 
Bush. As a result, an agency that had employed 2,950 people in 1980 employed just 
2,089 in 2008--and the number of compliance officers had declined 35 percent. 
According to Michael Silverstein of the University of Washington School of Public 
Health, this meant that a workplace could expect an inspection only once every 88 
years. 
 
The story was similar elsewhere. Under George W. Bush, the EPA’s funding dropped 
27 percent, while personnel fell 4.2 percent from 2000 to 2008. Personnel at the 
National Labor Relations Board, which is responsible for enforcing labor laws, has fallen 
41.8 percent over the last 30 years. At the Mine Safety and Health Administration, 
funding had fallen 5.3 percent and personnel 43.8 percent from 1980 to 2006--when the 
Sago Mine disaster in West Virginia suddenly awakened Congress to the way the Bush 
administration had crippled the agency. 
 
Now Obama is reversing these trends. Even in the face of the recession, he proposed 
and got funding increases for numerous regulatory agencies--some of them dramatic. 
He asked for $10.5 billion for the EPA for 2010--a 34 percent jump over 2009, and the 
first time in eight years that the budget had increased. He also requested a 19 percent 
increase in the FDA’s budget, the largest in its history; a 10 percent increase for osha, 
which will allow it to hire 130 new inspectors; and increases of 5 percent, 7 percent, and 
9 percent for the Federal Trade Commission, the SEC, and the Commodity Futures 
Trading Commission. 
 
Obama has done one last thing to lay the groundwork for a return to scientific 
administration: He has made it less likely that the White House will block regulations. In 
1981, the Reagan administration expanded an obscure unit within the White House 
budget office--the Office of Information and Regulatory Affairs (oira)--into a super-
agency that could kill or delay a rule proposed by a regulatory agency if the rule’s costs 
were found to outweigh its benefits. From that point on, cost-benefit analysis became a 
key tool in the Republican attempt to undermine scientific administration. 
 
As Richard L. Revesz and Michael A. Livermore argue in a recent book, Retaking 
Rationality, there is nothing intrinsically illiberal about cost-benefit analysis. Indeed, it 
can be quite consistent with a progressive faith in social science. In 1973, for instance, 
a Ralph Nader Study Group used cost-benefit analysis to oppose dam-building in the 
West. But, in the late ’70s, conservative intellectuals, working through business-funded 
think tanks like the American Enterprise Institute (AEI), promoted cost-benefit analysis 
as an instrument of deregulation. (The co-editor of the AEI journal Regulation was a law 
professor named Antonin Scalia.) Nader made a brief attempt to fight back--a Nader 
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Study Group argued in 1979 that the benefits of regulation outweighed the costs--but 
most defenders of regulation simply condemned cost-benefit analysis outright, leaving 
the field of battle to the conservatives. 
 
The conservative version of cost-benefit analysis stressed costs rather than benefits 
and subjected only regulation--not deregulation--to cost-benefit scrutiny. Conservatives 
also sometimes adopted bizarre formulas for assessing costs and benefits. They 
assigned less monetary value to improvements or protections in poor communities 
because the residents were willing (that is, able) to pay less for them, and they used a 
spurious correlation between a society’s wealth and the health of its citizens to argue 
that the costs of regulation outweighed the benefits. Under George H.W. Bush, for 
example, oira argued that osha regulations on chemical contaminants would end up 
harming workers more than exposure to chemicals. Wrote James McRae, the acting 
head of oira, “If government regulations force firms out of business or into overseas 
production, employment of American workers will be reduced, making workers less 
healthy by reducing their income.” 
 
During the 1990s, Clinton pushed back--he subjected deregulation to cost-benefit 
analysis and tried to make oira’s procedures more transparent--but, soon enough, 
George W. Bush was in power, and things once again got worse. Bush stopped 
weighing the costs and benefits of deregulation and issued an executive order allowing 
oira to intercede before agencies made their initial proposals, thereby providing industry 
lobbyists with a back door to block regulations. Oira also instructed agencies to discount 
the value of future lives in constructing cost-benefit analyses by 7 percent a year, so 
that 100 lives in 50 years would only be worth 3.39 current lives. (Such logic can be 
used by conservatives to argue that the present cost of regulating greenhouse gases 
outweighs the future benefits of stopping climate change.) In addition, Bush put a 
political appointee in each of the regulatory agencies whose job was to make sure they 
were following oira’s dictates. From July 2001 to March 2002, Bush’s oira killed 20 
regulations, more than Clinton’s oira had killed in eight years. 
 
Now Obama has put a liberal proponent of cost-benefit analysis, Harvard law professor 
(and former tnr contributing editor) Cass Sunstein, in charge of the super-agency. He 
also revoked Bush’s executive order allowing oira to intercede at the start of the process 
and called for reframing cost-benefit analysis to take account of “the role of distributional 
considerations, fairness, and concern for the interests of future generations.” For his 
part, Sunstein has stated that he wants to make sure “environmental regulations ... are 
attentive to the interests of future generations and those who are least well-off.” These 
might seem like general ideas, but they are a clear signal that Obama and Sunstein 
plan to purge cost-benefit analysis of its conservative bias. 
 
The upshot of all this--appointing the right people, giving them enough funding, and 
signaling that the conservative version of cost-benefit analysis will not stand in their 
way--is that the regulatory agencies are once again able to serve their intended 
purpose. Already, it is possible to discern signs of progress. In her first year at the EPA, 
Jackson granted California a waiver to impose tougher greenhouse-gas standards for 
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new automobiles, which the Bush administration had denied. She declared that the EPA 
would set standards for greenhouse gases under the Clean Air Act. (This means that, if 
Congress fails to pass cap-and-trade legislation, the EPA could act on its own to 
regulate carbon emissions.) And she accepted the EPA staff’s recommendations for 
tougher smog standards--recommendations that had been rebuffed by the previous 
EPA head. Science, it seems clear, is back in command at the EPA. 
 
At osha, the Bush administration, with the support of Republicans in Congress, had 
repealed the rules governing ergonomic injuries (which account for 30 percent of 
compensation claims filed by workers). Osha even eliminated the column in the reports 
that companies file where such injuries were supposed to be listed. Obama’s osha 
immediately restored the column and is working on a new national regulatory standard 
for these injuries. 
 
During the Bush years, there was growing evidence that diacetyl, an artificial flavoring 
used in making popcorn and other food, was causing severe lung illness among 
workers exposed to it. Foulke refused to take action, declaring the extensive science 
documenting the link to be “murky.” Moreover, Foulke failed to develop standards 
governing silica dust--which has also been linked to lung ailments. Obama’s osha is 
moving ahead on both fronts. In October, osha also levied its largest fine ever, requiring 
BP to pay $87 million for a 2005 explosion that killed 15 workers in Texas. 
 
At the FDA, Hamburg has issued warnings on dietary supplements. She also obtained 
(“by mutual agreement”) the resignation of the director of the FDA’s controversial Center 
for Devices and Radiological Health, which, according to the Government Accountability 
Office, had approved 228 devices without adequate testing between 2003 and 2007. At 
the Federal Communications Commission (FCC), the new chair, Julius Genachowski, 
has come out in favor of net neutrality (which means that Internet service providers 
wouldn’t be able to discriminate against content providers). The FCC is also reportedly 
mulling a broadband plan that would allocate a significant part of the spectrum to free 
wireless. 
 
The Bush administration steered clear of antitrust prosecution for eight years. Already, 
the new chair of the Federal Trade Commission, Jon Leibowitz, has sued Intel for 
restraining trade by attempting to prevent computer makers from using non-Intel chips. 
At the Consumer Product Safety Commission, the Obama-appointed chair, Inez 
Tenenbaum, has sent a signal that a new day is at hand by fining Mattel $2.3 million for 
selling toys containing lead and Mega Brands America $1.1 million for improperly 
reporting a fatality caused by one of its children’s building sets. 
 
Of course, there have been shortcomings in Obama’s approach. Some of his 
appointments have been less than stellar. Mary Schapiro, selected to head the SEC, 
was formerly CEO of the Financial Industry Regulatory Authority, which was set up and 
funded by the investment industry--and she appears at least initially reluctant to 
challenge the Wall Street culture. After boldly proposing last May to conduct 10,000 
unannounced inspections of money managers, she eventually settled in December for 
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only 1,600 inspections. 
 
Meanwhile, oira still bears traces of its conservative past. In reviewing proposed EPA 
coal-ash regulations, which were developed in response to a massive spill at the 
Tennessee Valley Authority in 2008, Obama’s oira has met far more frequently with 
industry representatives than with environmentalists. Partly as a result, some activists 
are unhappy with Obama. Four analysts from the Center for Progressive Reform 
recently wrote that the administration deserves a “B-” for regulation during its first year. 
 
Yet history rarely moves in leaps and bounds, and, by just about any reasonable 
standard, Obama’s approach to regulation has been extremely impressive. More 
worrisome than the criticisms of activists is the possibility that politics may soon intrude. 
In 1993, Clinton, too, attempted to revive the regulatory agencies by appointing well-
qualified personnel and increasing funding. But, after Republicans took control of 
Congress in 1994, they managed to cut Clinton’s budget proposals and delay or block 
the implementation of regulations. If Democrats lose Congress this November, the 
same thing could happen again. In that case, what has been Obama’s most significant 
achievement to date would come to naught--and liberals would have yet another reason 
to despair. 
 
Lydia DePillis assisted with research on this article. 


US : EPA, DOE to Join States in an Effort to Boost Energy Efficiency  (Instalbiz) 
 
Published on General news  |  February 18, 2010, 10:35  
 
The U.S. Environmental Protection Agency (EPA) together with the U.S. Department of 
Energy (DOE) recently announced the setting-up of the State Energy Efficiency (SEE) 
Action Network. 
 
The step was taken within the frame of the Obama Administration’s program for 
expanding energy efficiency and cutting costs. The network is dedicated to helping 
states implement optimized, cost-effective, energy-efficient systems in homes, offices, 
buildings and industrial sectors by 2020.  
  
“In the clean energy future, energy efficiency is action number one.  We can cut 
greenhouse gases and protect our environment at the same time we save money for 
homeowners, schools and businesses,” declared Lisa P. Jackson, EPA Administrator. 
“The State Energy Efficiency Action Network will help provide states with the technical 
and policy support they need to invest in energy efficiency, saving energy and money 
for families and businesses across the country,” said Steven Chu, U.S. Energy 
Secretary.  
  
By means of the SEE Action Network, DOE, EPA and other member entities will support 
states in their energy efficiency programs, offering such services as residential 
efficiency initiatives, financing schemes, and improving availability of energy usage 



http://www.instalbiz.com/news/browse-general-news-news_1.html
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information. The SEE Action Network will boost energy efficiency by setting a large 
range of targets envisioned by the National Action Plan for Energy Efficiency, but will 
work hard towards achieving these targets five years earlier than initially planned. 
These aims range from implementing up-to-date billing schemes that supply consumers 
relevant data on their energy consumption and costs to promoting strict state policies 
that will result in strong energy efficiency practices.  
 
 
 


EDITORIAL / COMMENTARY / OP-ED / LETTERS 
================================================================== 


Cap-and-Trade Cracks Up (FOX News) 
 
Myron Ebell   
 - FOXNews.com  
 - February 17, 2010 
It looks like cap-and-trade is dead. But other piecemeal energy-rationing policies are still 
very much alive.  


The coalition of major corporations hoping to get rich off cap-and-trade legislation 
started to crack up yesterday when BP America, Conoco Phillips, and Caterpillar 
dropped out of the U. S. Climate Action Partnership (or US CAP [www.us-cap.org]). 
Their defections end the exceedingly small remaining chance that cap-and-trade could 
be enacted this year. 


BP America and Conoco Phillips did not pull out because they realized that the Climate-
gate scientific fraud scandal has revealed that global warming alarmism is based on 
junk science. Nor did they pull out because they finally recognized that energy-rationing 
policies will wreck the U. S. economy. They pulled out when it became clear that they 
were not going to get rich off the backs of American consumers if the cap-and-trade bill 
enacted is anything like the specific bills being considered in Congress. 


The Waxman-Markey bill that the House passed last June by a 219 to 212 vote and the 
Kerry-Boxer bill introduced in the Senate would, as intended by US CAP, raise energy 
prices for consumers through the roof. Unfortunately for BP America and Conoco, the 
primary beneficiaries of this multi-trillion dollar wealth transfer from consumers to big 
business would be electric utilities and General Electric. 


In other words, the two oil companies lost the political pushing and shoving match to 
James Rogers of Duke Energy and Jeffrey Immelt of GE. That’s no surprise: Immelt has 
been driving GE into the ground ever since he took over, but he’s a savvy political 
operator; and Rogers learned how to get to the government trough first from the master, 
Ken Lay of Enron. It is worth recalling that Enron Corporation was the leading promoter 
of the Kyoto Protocol and cap-and-trade before it went spectacularly bankrupt. 
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Caterpillar’s case is different. As the major manufacturer of heavy equipment used in 
coal mining, Caterpillar must have been asleep when they joined US CAP. The National 
Center for Public Policy Research’s Free Enterprise Project has been gently shaking 
Caterpillar’s top executives for several years, and perhaps they finally woke up. 


So cap-and-trade is dead. But other piecemeal energy-rationing policies are still very 
much alive. The Environmental Protection Agency is going ahead with regulating 
greenhouse gas emissions using the Clean Air Act. Senator Lindsey Graham (R-S.C.) is 
working with Senators John Kerry (D-Mass.) and Joseph Lieberman (D-Conn.) on a 
“compromise” package that can gain bipartisan support. Senator Jeff Bingaman (D-
N.M.) has passed a renewable electricity requirement and new building energy 
efficiency standards out of his committee. 
 
And big corporations are still circling the trough. By my count, U.S. CAP still has twenty-
three corporate members plus eight environmental pressure groups that front for big 
business. And of course, BP America, Conoco Phillips, Caterpillar, and many other 
companies that don’t belong to U.S. CAP still hope to make money off the “right” sort of 
policies to raise energy prices. 


The good news is that public opinion has turned decisively against global warming 
alarmism and energy-rationing. People have figured out that they, not big business 
special interests, will end up paying the bills when energy prices, in President Obama’s 
elegant formulation, “necessarily skyrocket.” And, guess what? In the November 
elections, the American people will have a lot more votes than James Rogers of Duke 
Energy or Jim Mulva of Conoco Phillips. 
 
Myron Ebell is the director of Freedom Action . 


 


A Reasonable Bet on Nuclear Power (New York Times) 
 
February 18, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 26 
President Obama's decision to commit $8.3 billion in loan guarantees to help build two 
nuclear reactors in Georgia and restart the American nuclear power industry makes 
good sense.  
 
We know that many environmentalists want Mr. Obama to put all of his chips on energy 
efficiency and renewable fuels, like wind and solar power. But nuclear power, which 
generates far fewer greenhouse gases than ordinary fossil fuels, should be part of the 
energy mix as this country and others move toward a less-carbon-intensive world.  
 
There are just more than 100 working nuclear plants in this country, supplying about 
one-fifth of the nation's electricity. But a new plant has not been built here since the 
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1979 accident at Three Mile Island.  
 
While the United States has sat on the sidelines, other governments are enthusiastically 
embracing nuclear power as a way to lessen their greenhouse emissions and their 
dependence on imported oil. Several also rightly see nuclear technology as a strong 
export business.  
 
The nuclear industry's safety record has improved since Three Mile Island. The next 
generation of plants -- with advanced designs, new construction techniques and strong 
oversight -- should be even safer.  
 
The biggest remaining obstacle has been financing. Nuclear reactors are very 
expensive. The tab for a new reactor can run as high as $7 billion to $8 billion, and 
overruns can add more. There is a long lead time before a plant starts selling power and 
paying returns. For these and other reasons, banks have not been willing to lend.  
 
It would be nice to think that the private sector could address this problem on its own. 
But the private sector does not underwrite the nuclear industry in other countries -- 
governments do. 
 
And nothing is going to happen here without government loan guarantees.  
 
There are certainly financial risks. If the reactors are completed and operate profitably, 
the borrowers will repay the banks, in addition to an upfront fee to the federal 
government in exchange for the loan. If the project fails, the government -- meaning the 
taxpayers -- could be left holding a rather large bag. 
 
From where we sit, the risks are worth taking to get the United States back into the 
game, for the sake of the climate, this country's energy future and the jobs a vibrant 
nuclear technology industry could create. 
 
 


On the world’s changing climate (Los Angeles Times) 
 
February 18, 2010 Thursday  
Home Edition 
MAIN NEWS; Editorial pages Desk; Part A; Pg. 16 
LETTERS;  
On the world's changing climate 
Re "Q&A: Snowstorm and climate change," Feb. 12 
 
This article tells us that the record snowstorms we have just experienced are consistent 
with global warming. We have already been told that a lack of snow is also consistent 
with global warming. I am beginning to wonder if there is any weather event that is not 
consistent with the global warming theory.  
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Marty Callahan 
Orange 
 
Climate change humor during a snowstorm exposes our naivete and tricks us into 
acting against our own interests. To dig our way out of climate change, tossing out 
science ain't so smart. 
 
We should be educating ourselves rather than pretending science is hogwash. Even if 
you do not care about polar bears, sea-level rise and drought threaten to destabilize 
governments and create refugees. By ignoring science, we give other countries the 
advantage in the clean-energy race. 
 
We need policies based on the best science and economics. Cap and trade won't lower 
CO2 enough, but it will encourage Wall Street games. Rep. Bob Inglis (R-S.C.) has a 
simple bill that would encourage a quick transition to clean energy. His "carbon fee and 
dividend" sets a predictable price on energy while spurring U.S. technologies and jobs. 
That's no joke. 
 
Amy Hoyt Bennett 
Encinitas, Calif. 
 
 
 


Federal global-warming office a bad idea (Washington Times) 
 
February 18, 2010 Thursday 
B, LETTERS; Pg. 2 
A federal global-warming office ("New federal office would study global warming," 
Politics, Feb. 9), supposedly President Obama's attempt to improve the accuracy of 
climate data, would be a squeaky-clean repository of climate-change knowledge, held to 
the highest standards of scientific integrity. Really?  
 
The National Oceanic and Atmospheric Administration (NOAA) and its National Climatic 
Data Center, as well as NASA Goddard Institute of Space Sciences, are the focus of yet 
another "Climategate." These two organizations have systematically reduced the 
number of worldwide temperature reporting stations in their database from 6,000 to 
1,500. A January study by Joseph D'Aleo et al. finds a clear bias in the reduction 
process that removes higher-altitude, higher-latitude and rural stations that normally 
report colder temperatures. The reduction bias creates a warm bias of unknown 
magnitude in the database, from which global temperatures have been and still are 
provided to the U.N. Intergovernmental Panel on Climate Change. 
 
Moreover, it appears that a larger percentage of the remaining stations in the database 
are now located in urban areas, where they are subject to heat-island contamination. 







 21 


Numerous peer-reviewed papers in recent years have clearly demonstrated that the 
urban heat-island effect can overstate the long-term warming of the past several 
decades by 30 percent to 50 percent. 
 
It would appear that relying on NOAA or any of its affiliates to be repositories of 
accurate climate data may be akin to allowing the fox to guard the henhouse. 
 
DONALD K. "DEKE" FORBES 
Scientists and Engineers for Energy and Environment 
Dumfries, Va. 
 
 


Legislators have an Ash Tuesday (Paris Post Intelligencer) 
 
Progress of Kingston cleanup detailed 
Published: Wednesday, February 17, 2010 12:30 PM CST 
This Ash Wednesday is an appropriate time for a report on the progress of the coal ash 
cleanup at TVA’s Kingston steam plant. 
 
Some 70 percent of the toxic ash spilled into the Emory River has been removed, a 
state environmental official told legislators Tuesday. The rest of the river ash is 
expected to be out by May. 
 
That’s just the river part, which is the most serious from an environmental standpoint. A 
second cleanup phase, which could take three years, will haul away some 2 million 
cubic yards along the river bank. And that’s only about half of what was spilled. 
 
So far, the cleanup work itself has produced no new health hazards, officials from the 
Environmental Protection Agency and TVA told lawmakers. 
 
The air around the site has been found safe to breathe, they said, and groundwater 
nearby shows no pollution from the spill 
 
That doesn’t mean there’s not a whale of a problem. 
 
A layer of ash varying from a few inches to 10 feet in thickness lies along 15 miles of 
river bottom. 
 
The coal ash contains mercury, arsenic and selenium — all poisonous. These 
chemicals occur naturally in soil, but the ash has about three times the arsenic and six 
times the selenium that occur naturally. 
 
Selenium is particularly toxic to fish and water life, and environmentalists are concerned 
that it can build up in fish over a period of years. 
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The EPA has promised to rule on whether coal ash is a toxic substance that should be 
regulated, but it has not yet done so. Some are urging the state to make that ruling 
rather than waiting on the federal agency. 
 
Coal ash is to the steam plants what atomic waste is to nuclear power plants. Nuclear 
waste is more toxic, but is produced in much smaller quantities than the mountains of 
coal ash our steam plants turn out. 
 
Some ash is recycled into building materials like wallboard. More than 140 trainloads 
from the Kingston spill have been taken to a landfill in Alabama. 
 
Finding a way to handle  wastes of all sorts is an integral part of modern life. The 
mentality of just dumping stuff into a gully doesn’t work any more. 
 
 


The winter of global warming's discontent (San Francisco Chronicle) 
 
 (California) 
February 18, 2010 Thursday  
FINAL Edition 
Op-Ed; DEBRA J. SAUNDERS; Pg. A12 
By Debra J. Saunders 
The last few months have been cruel and wintry for global-warming true believers. The 
long storm began in November, when a leak of e-mails from Britain's University of East 
Anglia Climate Research Unit revealed that key global-warming scientists tried to stifle 
dissent, politicize peer-review, which led to revelations that the researchers had 
dumped much of the raw data used to bolster the alarmist argument.  
 
Then came the news that that the Intergovernmental Panel on Climate Change 2007 
report - you know, the one that reported that man-made global warming was 
"unequivocal" - wrongly predicted that it was likely Himalayan glaciers would disappear 
by 2035, based not on peer-reviewed research, but on an article in a popular magazine. 
Oh, and it turns out that the IPCC was wrong in reporting that 55 percent of The 
Netherlands is below sea level.  
 
Last week, Phil Jones, the unit's director at the time of the e-mail leak, answered tough 
questions posed by the BBC in an interview, during which he admitted that there has 
been no statistically significant warming of the planet since 1995. Jones also rejected Al 
Gore's mantra when he said he did not believe that "the vast majority of climate 
scientists think" the debate over climate change is over. 
 
Like the Wicked Witch of Oz, the global-warming machine is melting into a wretched 
puddle.  
 
Tuesday, the New York Times jumped in to save the day. An editorial reminded readers 
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that, despite "isolated errors and exaggerations," the IPCC report did win a Nobel Prize. 
Columnist Tom Friedman suggested that calling "global warming" by a different name, 
"global weirding" would change the debate. Friedman apparently believes that people 
who don't agree with him are so stupid that a new name will distract them from any 
ideas or facts on an issue. 
 
The alarmists also have taken to scolding skeptics who have pointed to this year's 
record snowfalls as dimwits who do not know the difference between weather and 
climate. This is choice - after all the years during which the global-warming believers 
pointed to every warm season, low-snowfall report and storm as proof that the "tipping 
point" was near. 
 
They've done this to themselves. In announcing that all scientists supported the IPCC, 
they claimed a mantle of scientific infallibility.  
 
Their actions and attitudes did not reflect the sort of behavior you would expect from 
people who truly believe that the planet is in peril. The high-profile global-warming 
partisans focused on ridiculing nonbelievers, rather than persuading them. They hopped 
onto private planes to be seen at confabs, where nothing real got done. Biggies like 
Gore would refuse to debate - even as they argued that Mother Earth's condition was 
near critical.  
 
The worst part is that these loud mouths have drowned out the voices of scientists - 
including those who believe global warming is largely caused by man - who have been 
ready to engage in the complexities of climate science. In their hubris, they decided that 
they, and only they, would save the planet.  
 
But their egos got in the way. 
 
 
 
OUR VIEW:  


The EPA's bureaucratic bloat (Standard Examiner) 
 
By Standard-Examiner staff  
Last Edit: Feb 17 2010 - 9:28pm  
It doesn't take a genius to know that Ogden's air can be quite unhealthy. However, the 
Environmental Protection Agency's demand that Utah return to the drawing board and 
submit a new, costly process to formulate a particulate matter 10 reduction plan for 
areas, such as Ogden, that are plagued with PM10 particles, is unreasonable. 


We hope that the state's Division of Air Quality officials convince EPA officials to stem 
this potentially costly example of bureaucratic bloat. We know we have problems with 
PM10 in Ogden and other areas, but we don't need to redo an already completed study. 
That would be a big waste of time and money. 



http://www.standard.net/authors/standard-examiner-staff
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Besides, we are making progress in reducing the pollution. Since 2005, PM10 in Ogden 
has decreased. Nevertheless, the EPA recently nixed Ogden's plan, four-plus years in 
the making, citing three main reasons: 


* existing state rules that are inconsistent with EPA policy, 


* technical issues with the state's submission of a policy, 


* and a problem with an EPA rule change -- made in 2007 -- after the plan was 
submitted. 


Although it seems ridiculous that a plan submitted in 2005 would be rejected by the feds 
more than four years later, that is unfortunately how government sometimes works. 


Nevertheless, these differences between Utah and the feds need to be resolved without 
the expense and time of a new PM10 reduction policy. The strongest argument for this 
is that what was submitted to the EPA is working. The PM10 particles are decreasing. 
The air has become cleaner. 


In fact, since 2005, Ogden has not exceeded the allowed limit of PM10 level of 150 
micrograms per cubic meter in a 24-hour period, points out Bryce Bird, state Division of 
Air Quality branch manager. 


Bird added that the state is preparing a letter to the EPA addressing the concerns and 
asking that the plan already submitted by the model be used. We hope the feds listen. 
We've still got many things to do to make the air cleaner in Ogden and other parts of 
Utah. 


We don't want to waste energy on an air-quality problem that we are already solving. 


 
 


AIR 
================================================================== 
EPA tests for contaminants at federal complex in K.C. (Times Leader) 
 
Maria Sudekumfisher • The Associated Press •  
February 18, 2010  
 
Kansas City -- The Environmental Protection Agency has tested the air for contaminants 
at a 310-acre federal complex in south Kansas City that houses facilities for the General 
Services Administration and the Department of Energy. 
 
Chris Whitley, a spokesman for the EPA's regional office in Kansas City, Kan., would 
not say what the agency was testing for, but said results were likely in the next day or 
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two. 
 
"It's premature for us to talk about that for now," Whitley said Wednesday. 
 
Recent air tests conducted for the GSA at the Bannister Federal Complex detected  
trichloroethylene, or TCE, an industrial solvent and likely carcinogen. The Missouri 
Department of  Natural Resources said the tests did not completely conform with testing 
protocols and recommended that they be redone. 
 
Whitley said the agency's Feb. 4-7 tests at the site in south Kansas City focused on a 
building housing a day-care center and another with GSA property management offices. 
 
The sprawling federal complex, which has housed various federal facilities, including a 
Department of Defense landfill and manufacturing sites for weapons parts and aircraft, 
has been the subject of  several environmental inquiries over the years. "This place has 
been under considerable scrutiny for quite some time," Whitley said. "This is not new." 
 
The complex has about 5,000 employees and includes a Department of Energy plant 
where non- 
nuclear components for nuclear weapons are made. 
 
 


Appalachia is slipping from grip of Democrats (Washington Post) 
 
February 18, 2010 Thursday  
Met 2 Edition 
A-SECTION; Pg. A01 
Maryland 
Appalachia is slipping from grip of Democrats;  
14-term Va. incumbent Boucher faces intensity of anti-Washington ire 
By Amy Gardner 
WISE, VA. 
The anger at Washington that is seeping across the country registered a while back in 
the high ridges of Appalachia, a once-indomitable Democratic stronghold where voters 
turned away from President Obama in 2008 just as overwhelmingly as they embraced 
him most everywhere else. 
 
Voters in Virginia's 9th Congressional District are mad that the government has spent 
hundreds of billions to fix an economy that seems only to deteriorate around them. 
They're fearful of a federal takeover of health care. They're petrified that proposed 
emissions limits would destroy the coal industry that provides most of the region's jobs. 
And they want no part of a president they view as elitist and unlike them. 
 
That anger, combined with the area's traditional Democratic ties, makes this 
mountainous region -- and a wider, rural arc from southern Ohio to Arkansas -- a prime 
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battleground in this year's congressional elections. Democrats have been losing ground 
here for a generation, but 2008 brought a seismic party shift that Republicans hope to 
make stick in November. Already, four of the region's remaining Democrats have 
announced their retirements.  
 
Even Rep. Rick Boucher, a 14-term incumbent who hasn't faced a strong challenger 
since the Reagan years, is in peril, prompting him to shift into campaign mode months 
earlier than usual and before Republicans have chosen his opponent. Whether he -- 
and other Democrats like him -- can hold on will probably determine whether his party 
can continue to control Congress. 
 
In the "Fightin' 9th," Boucher's support of the coal industry and efforts to modernize the 
local economy give Democrats their best chance to hold a seat they can't afford to lose. 
But in a year when incumbency appears to be as much a burden as a boon, Boucher's 
race will be a test of whether the intensity of anti-Washington anger will outweigh the 
power of long-standing service. 
 
To win, Boucher will attempt to keep the race local, focused on what he has done for his 
district in his years in Congress. Republicans will attempt to nationalize the race, casting 
Boucher as just another Democratic vote for a socialist president and his liberal friends 
in Congress. 
 
"It's a challenging time, undeniably," Boucher, 63, said in a recent interview in his 
Capitol Hill office, where O. Winston Link's photos of Appalachian steam engines evoke 
the region's past glory. "The economy is foremost; that creates a huge amount of angst, 
uncertainty and disquiet. That, I think, is the largest single problem that anyone in 
government faces." 
 
'A damn dictator'  
 
In Wise County, about 400 miles southwest of Washington, the area's Democratic 
loyalties have faded with the decline of coal and the union workers who manned the 
mines. That trend has been exacerbated by an aversion to Obama, who has 
precipitated a dramatic shift in party leanings and an open antipathy. 
 
Over biscuits, grits and eggs at the Huddle House restaurant on a recent snowy 
morning, home builder Wayne Sturgill said 2008 was the best year his business ever 
had -- and 2009 the worst since the 1970s. Sturgill blames Obama: "We got a carbon 
copy of Jimmy Carter up there," he said, prompting his pals to nod in agreement. 
 
Richard Holmes, 61, a property manager sitting in the next booth, leaned around with a 
wide grin that was followed by an off-color joke about Obama and stimulus spending. 
 
"Oh, yeah," construction worker David Graham, 34, said, laughing. "If you think you got 
an extra dollar left, he'll come back around for you!" 
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Residents talk often of their "pridefulness" and independence. But they feel like 
criminals when politicians try to take their guns away, like children when they're told 
they need health care and like villains when coal is blamed for destroying the 
environment although it provides most of the region's jobs and half of the nation's 
power. They assume that Obama doesn't get any of this -- or doesn't care. 
 
"He wants to be a damn dictator," said Alex Hill, 70, a retired miner, police officer and 
onetime moonshiner, while getting his hair trimmed at Peoples Barber Shop on Main 
Street in Wise. 
 
Race is also a factor. Sometimes it's subtle, such as when Obama is described as un-
Christian or un-American. Other times, slurs directed at Obama are part of the normal 
conversation. 
 
Race adds another challenge for Boucher, who enthusiastically endorsed Obama early 
in the 2008 Democratic primary. In a year when defining himself apart from Washington 
is crucial to his survival, Boucher has chosen to align himself with a president whom 
some of his constituents will never support. 
 
"Candidly, yes, I think some people are motivated by these more traditional attitudes," 
Boucher said. "It's unfortunate, but it's a fact." 
 
An advocate for coal  
 
Boucher is a native of Abingdon, Va., about 10 miles from Tennessee, but his horn-
rimmed glasses, woolen trousers and absence of mountain twang contribute to a 
professorial demeanor that can seem out of touch with the gritty reality of his district. 
 
Boucher might not look the part of 9th District congressman, but he is well-known and 
well-liked as an advocate for the coal, tourism and music industries. He voted against 
the House version of the health-care bill because it would have threatened several 
hospitals in his region. He has a long record of trying to produce jobs to replace those 
lost in the coal industry. And he is credited with helping transform southwest Virginia 
into one of the most wired rural regions in the country. 
 
But Republicans promise that history will be less potent this year, in part because of 
Boucher's support for the American Clean Energy and Security Act -- commonly known 
as cap and trade and seen here as a fatal blow to the coal industry. 
 
The dominance of coal is everywhere in this region: in the reflective stripes on the cuffs 
and knees of the miner buying his breakfast; in the bumper sticker on the pickup that 
reads, "Earth First: We'll mine the other planets later"; in the Wal-Mart on the high, flat 
plateau that was once a mountaintop before a coal company blasted it away. 
 
Mountaintop removal, a form of surface mining, is a testy topic in these parts. It is seen 
by environmentalists as a water-quality catastrophe, but most residents view it as 







 28 


essential to their livelihood and the nation's energy capacity. It enrages residents that 
Obama doesn't seem to get that. 
 
"You can't just snap your fingers and make it go away if you don't have anything to 
replace it," said Vince Justice, who said he will not vote for Boucher because of his 
position on cap and trade. 
 
Voters such as Justice deeply frustrate Boucher because he agrees with them. Boucher 
is at odds with Obama over surface mining, and he is trying to persuade regulators not 
to impose new rules that he said would delay permits, close mines and put miners out of 
jobs. 
 
Boucher's support for cap and trade was good for his district, he said, because he 
negotiated major concessions for the industry. And if Congress does not begin 
regulating carbon emissions, the Environmental Protection Agency will -- without those 
concessions, Boucher said. 
 
"On cap and trade, there is real misunderstanding on my role and what the bill was 
designed to do," he said. 
 
A Republican opportunity  
 
Like dozens of Appalachian communities, Wise County defied the national trend in 2008 
and voted overwhelmingly more Republican than it had four years earlier. Republicans 
hope to capitalize on that and take down a long-serving incumbent. 
 
"This is a district that has been in the hands of the Democrat Party for decades," said 
House Minority Whip Eric Cantor, who represents Virginia's 7th District. "A reversal of 
that and election of a Republican will speak volumes about the success that we look 
forward to having in November." 
 
Some constituents who know Boucher well say they will support him even this year. 
 
"He has brought jobs to the area. He has brought technology to the area," said Matt 
Taylor, the owner of a small information technology company, who comes from a mining 
family and did not vote for Obama. 
 
Back at Peoples Barber Shop, Robert Breeder, 70, a retired miner, said he isn't sure 
whether he'll support Boucher, primarily because he's a Democrat. 
 
Over the buzz of clippers and George Jones singing "He Stopped Loving Her Today," 
Breeder and Hill, the other retired miner in the shop, made clear how strongly they feel. 
 
"You know there's very few homes around here that doesn't have weapons," Hill said. 
"The bigwigs up in Washington don't want us to have guns." 
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"You wonder why they don't," Breeder said. 
 
"I know why," Hill said: Guns equal power, and this government doesn't want regular 
people to have power. 
 
"The Republicans gave the Democrats the majority -- why? Because they didn't know 
how to keep their hands out of the till," Hill said. "But the Democrats, they're trying to 
push all these things on the American people. And we don't want it." 


 


Last-Minute Changes Will Improve Air Pollution Monitoring, EPA Says (OMB 
Watch) 
 
  Allegations that the White House watered down an EPA rule on air pollution monitors 
are false, according to a senior EPA official who says the White House’s Office of 
Information and Regulatory Affairs (OIRA) actually made the rule stronger. 
EPA Assistant Administrator for clean air Gina McCarthy told the Wonk Room, a blog of 
the Center for American Progress, that OIRA prompted EPA to rearrange the placement 
of air pollution monitors to ultimately better protect vulnerable populations, all without 
reducing the overall number of monitors. Wonk Room reports this quote from McCarthy: 
[OMB] asked us, “Did we respond to the states’ comments?” We realized we could 
design the monitoring system in a better way than we had proposed. We could take the 
40 monitors and place them by roadways near our most vulnerable populations. It was a 
significant win for us to be able to do that. It didn’t diminish the system.  
At issue is the air monitoring network for nitrogen dioxide pollution. Last month, EPA 
issued a final rule tightening the standard for nitrogen dioxide exposure and announced 
a new framework for detecting pollution levels by placing more monitors in urban areas, 
especially near roadways. EPA describes these environments as “high-risk.” 
At first glance, it looked like OIRA had pushed EPA to reduce the overall number of 
monitors, just days before the rule was due. (I perpetuated that idea here.) But, 
according to McCarthy’s comments, the last-minute changes made to the monitoring 
network did not reduce the number of monitors; instead, the changes grant on-the-
ground EPA and state officials more flexibility to site monitors themselves. 
The change means that 41 fewer near-road monitors will be required, but that 40 more 
monitors will be required “in communities where susceptible and vulnerable populations 
are exposed to NO2.” Those communities may or may not be near roads – it’s up to 
EPA regional administrators, working with the states. 
The rulemaking docket contains emails showing that another senior EPA official 
objected to a proposed reduction in the number of monitors. However, from McCarthy’s 
comments, it would appear the granting of authority to regional administrators appeased 
all sides, since the total number of monitors remains about the same. 
This instance does not change my view that the rule-by-rule review required by 
Executive Order 12866 and carried out by OIRA is unnecessary and at times 
counterproductive. However, in this case, it seems OIRA worked with, not against, the 
EPA. “There was no arm-twisting involved,” McCarthy told Wonk Room. 



http://wonkroom.thinkprogress.org/2010/02/12/epa-omb-no2-win/

http://www.epa.gov/ttn/naaqs/standards/nox/fr/20100209.pdf

http://www.ombwatch.org/node/10733

http://www.regulations.gov/search/Regs/home.html#docketDetail?R=EPA-HQ-OAR-2006-0922

http://www.ombwatch.org/node/224





 30 


 
FEBRUARY 18, 2010  


Lincoln Faces Rough Road  (Wall Street Journal) 
 
Arkansas Democrat Sinks in Polls Despite Attempt to Navigate Centrist Path in Senate  
By STEPHANIE SIMON  
Radio ads slamming Arkansas Democratic Sen. Blanche Lincoln began airing in her 
state this week. But the ads weren't sponsored by her Republican rivals. They were paid 
for by a left-leaning environmental organization. 
Ms. Lincoln has tried to carve out a role for herself as a centrist Democrat only to take 
heavy fire from both liberals and conservatives—a squeeze that has driven her poll 
numbers down from mediocre to woeful.  
Congressional Contests 
Her plight has national party activists nervous at a time when a number of Democratic 
senators have either declined to run again, as was the case this week with Evan Bayh 
of Indiana, or appear to have only a tenuous hold on their seats. 
Running for a third term, Ms. Lincoln trails two leading Republican contenders by 
roughly 20 percentage points, according to two recent polls in which her disapproval 
ratings hovered around 60%. 


"Blanche Lincoln is the most vulnerable Democratic incumbent in the Senate," said Tom 
Jensen, director of Public Policy Polling, a North Carolina firm that works mostly for 
Democrats. 


On paper, Ms. Lincoln has several advantages. She has raised $7.1 million, far more 
than any opponent, with sizable contributions from the financial and medical industries 
and agribusiness. She recently took over as chairwoman of the Senate agricultural 
committee, a key post for her largely rural state 


Her campaign manager, Steve Patterson, said he was confident voters would recognize 
her as "a centrist, common-sense Democrat who works to get things done." 


Mr. Patterson said the beating Ms. Lincoln has taken in the polls was primarily due to a 
$6 million barrage of attack ads over the past six months from special-interest groups. 
"I'm glad the election is not today," he said. 


The eight candidates in the Republican primary have tried to paint Ms. Lincoln as a 
rubber stamp for a radical administration, noting that she cast the decisive vote to end a 
GOP filibuster of the health-care overhaul and put the Senate's plan to a vote. The 
package has since stalled, but Ms. Lincoln's role still rankles voters on the right. 


Sen. Blanche Lincoln, top, shown at a December news conference in Washington, is 
trailing a pair of potential Republican challengers in opinion polls: State Sen. Gilbert 
Baker, above middle, and Arkansas U.S. Rep. John Boozman, above. 



http://online.wsj.com/search/search_center.html?KEYWORDS=STEPHANIE+SIMON&ARTICLESEARCHQUERY_PARSER=bylineAND
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Not that liberals are pleased with her, either.  


Ms. Lincoln opposed a government-run "public option" and helped to keep it out of the 
Senate bill. That infuriated some unions and the liberal activist group MoveOn.org. 


Labor is also angry at Ms. Lincoln for her endorsement of trade pacts they oppose and 
for her vote against one of President Barack Obama's nominees to the National Labor 
Relations Board. The AFL-CIO has invited Ms. Lincoln to speak at its convention next 
month, but union President Alan Hughes said "she has her work cut out for her" if she 
expects an endorsement. 


MoveOn.org, meanwhile, ran a TV ad earlier this month criticizing Ms. Lincoln's efforts 
to block the Environmental Protection Agency from regulating greenhouse gases. A 60-
second radio spot by the Sierra Club reprises that theme, accusing the senator of 
allowing polluters to poison the air. The League of Conservation Voters, another 
environmental group, also plans to campaign against Ms. Lincoln; she tops the group's 
list of 2010 targets. 


Mr. Patterson, her campaign manager, said Ms. Lincoln fears EPA action on 
greenhouse- gas emissions would damage the economy and hurt farmers, whose 
machinery and fertilizer can be a big source of such emissions. 


Liberals angry at Ms. Lincoln have been trying to draft Lt. Gov. Bill Halter to challenge 
her in the Democratic primary in May. He said he was considering a run and would 
decide soon. 


On the Republican side, leading candidates include Arkansas U.S. Rep. John Boozman 
and state Sen. Gilbert Baker, who said the anti-incumbent mood sweeping the nation is 
alive—and aggressive—in Arkansas. 


"The first question voters ask me is, 'Are you from D.C?' " Mr. Baker said. "There's a 
strong feeling that it's time to throw everyone out and start over." 


Veteran observers of Arkansas politics say it's certainly possible for Ms. Lincoln to come 
back.  


Republicans have a tough time winning statewide office in Arkansas; they often 
nominate hard-line social conservatives who lack broad appeal, said Janine Parry, a 
political scientist at the University of Arkansas and director of the Arkansas Poll. 


The attacks from environmental and liberal groups might even turn out to be a plus for 
Ms. Lincoln, Dr. Parry said, by reminding voters that she has not always walked in step 
with Mr. Obama, who is extremely unpopular in Arkansas.  


Ms. Lincoln hasn't dipped into her war chest to parry the recent attack ads; she will have 
plenty of cash to go after whichever Republican emerges from the primary. 
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"This race is far from over," said Skip Rutherford, a longtime Democratic strategist and 
dean of the Clinton School of Public Service at the University of Arkansas. "She really 
has not yet begun to fight." 


Write to Stephanie Simon at stephanie.simon@wsj.com  


 
 


Cement industry says new EPA regulations would cost jobs (Fort Worth Star 
Telegram) 
 
Posted Wednesday, Feb. 17, 2010 
By MIKE LEE 
mikelee@star-telegram.com 
A day after Texas sued the federal government over global warming, the U.S. cement 
industry kicked off a campaign against tighter environmental regulations, releasing a 
study on the economic impact of regulations and dropping hints about filing a lawsuit. 


The Environmental Protection Agency has proposed a set of rules that would force 
cement plants to cut their emissions of mercury, soot, hydrochloric acid and 
hydrocarbons such as benzene. Environmental groups in Texas support the rules 
because they would reduce emissions at the complex of cement plants in Midlothian, 
which is the biggest source of industrial pollution in North Texas. 


The Portland Cement Association's report, written by a Southern Methodist University 
researcher, said the rules could lead to job losses at American plants and the 
importation of cement from countries with less-stringent regulations. Portland cement is 
made by cooking limestone in giant kilns, and it's one of the key ingredients in concrete, 
mortar and other building materials. 


"The U.S. economy is literally built on concrete," wrote Bernard Weinstein, an 
economist at SMU's Maguire Energy Institute. 


Cement plants employ about 17,000 workers, and 153,000 workers in the construction 
industry have jobs tied to the price of cement. 


Cement production dropped from more than 100 million metric tons in 2006 to about 80 
million in 2008 as the recession took hold. Production is expected to rebound as the 
economy recovers and as the federal stimulus bill pumps money into construction 
projects. 


Weinstein predicted that the industry would lose jobs after reviewing the cement 
industry's written responses to the rules. That could lead to cement imports from 
countries that lack strict environmental laws and cause a net increase in pollution 
worldwide, he said. 



mailto:stephanie.simon@wsj.com

mailto:mikelee@star-telegram.com
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"Already, there's some evidence the industry is leery about making the capital 
investments because of the uncertainty of when these [rules] are going to come down," 
he said. 


Andy O'Hare, vice president of the cement association, said the industry might 
challenge the rules in court, the same way Texas and several industry groups are 
contesting the EPA's decision to regulate greenhouse gases. 


O'Hare said the rules could cost the industry $4 billion and raise the price of cement 
from $100 per ton to $121 per ton. 


Jim Schermbeck, with the environmental group Downwinders at Risk, discounted the 
industry's argument. "First of all, the technology to meet these standards is out there 
right now," he said. 


Also, much of the pollution comes from the cement industry's habit of burning tires, used 
motor oil and other waste in its kilns, he said. Some of the emissions, such as the 
mercury, are naturally occurring and are released when the plants heat limestone to 
turn it into cement. 


EPA officials said last summer that some plants already meet the new standards and 
that compliance will cost $222 million to $624 million. 


The EPA also said the rules could prevent 620 to 1,600 premature deaths from lung 
disease and other illnesses and save $4 billion to $11 billion in healthcare costs. 


The rules are expected to be finalized by June. 


MIKE LEE, 817-390-7539  


 
 


BROWNFIELDS 
================================================================== 


EPA Says Brownfields Grants on Track in Springfield, MO (Ozarks First) 
 
Reported by:  
Wednesday, Feb 17, 2010 @04:11pm 
 
(Springfield, MO) -- Congressman Roy Blunt and Karl Brooks, the Region 7 EPA 
Administrator, toured Brownfields locations Wednesday. 
 
The Butler, Rosenbury building downtown is one of several Brownfields grant sites in 
Springfield. 
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In August 2009, the EPA gave $510,000 in grant money to Springfield through the 
Recovery Act. 
 
The money is meant to help clean up and redevelop industrial sites that had traces of 
hazardous substances. 
 
It funded low or no-interest loans for jobs. 
 
Blunt and Brooks met with Springfield city leaders to chat about the progress of the 
grant money. 
 
Brooks has only been on the job for two and a half weeks, but says he can already tell 
things are on the right track. 
 
"From what I've seen, I'm really impressed with the attitude, the energy, and with the 
spin-off potential here," he says. "Looks like it'll be good for the environment, good for 
the city economy, and a good source of ideas for the future." 
 
Nationwide, Brownfields grants have funded nearly $77 million in cleanup. 
 
The other sites in Springfield: West Meadows, the former Willowbrook Processing Plant 
and the IDEA Commons. 


 


Neighborhoods Get Federal Help With Brownfields, Housing, Transport 
(Environmental News Service) 
 
WASHINGTON, DC, February 17, 2010 (ENS) - A new Office of Sustainable 
Communities is being created within the U.S. Environmental Protection Agency to help 
communities take an integrated approach to making environmental, housing and 
transportation decisions.  
The Office of Sustainable Communities aims to help create neighborhoods that offer 
good jobs, educational opportunities, safe and affordable homes and transportation 
options while minimizing their impact on the 
environment.    
At the outset, five communities will get 
planning and technical assistance to 
accomplish their sustainable redevelopment goals.  
The Office of Sustainable Communities is an outgrowth of an eight-month long 
collaboration between the EPA, the Department of Housing and Urban Development 
and the Department of Transportation to help communities strategically align their 
environmental, transportation and housing investments.  
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Together, EPA, HUD, and DOT have selected for assistance five pilot sites across the 
country where brownfields, the need for public transit and the need for affordable 
housing converge.  


The Pilot Technical Assistance Program for Sustainable Communities aims to help 
communities clean and reuse brownfield sites to provide new housing choices that will 
create jobs and new economic opportunities by providing planning and technical 
assistance.  


The five sites selected for the Sustainable Communities Partnership Pilots are:  


1. The Fairmount Line in Boston, Massachusetts 
Organizations in the Boston area have cleaned up many brownfields along this 
commuter rail line, and the pilot program will build upon these successes by 
creating a transit-oriented development village on the site of a former brownfield.  


The community wants to clean up and redevelop additional brownfields without 
displacing current residents. The three federal agencies will assist with transit-
oriented development planning to minimize displacement and develop affordable 
housing. Nonprofit housing providers, such as community development 
corporations, will be assisted to clean up and redevelop brownfield properties.  


2. The Smart Growth Redevelopment District in Indianapolis, Indiana 
The community here plans to redevelop brownfields for green infrastructure, 
urban agriculture, affordable housing, and new commercial development. The 
pilot will focus on two areas within the district - a former railyard that will be 
redeveloped to support urban agriculture, and two former maintenance facilities 
that will be redeveloped as affordable housing and permanent supportive 
housing units.  


3. The La Alma/South Lincoln Park neighborhood in Denver, Colorado 
The Denver Housing Authority and EPA have identified redevelopment 
opportunities in this community, one of Denver's oldest neighborhoods.  


Technical assistance needs include: the design and construction of green 
buildings; stormwater control best management practices in traffic control 
corridors; green job generation through community gardens and fresh food 
markets; the promotion of energy efficiency, including renewable energy; the 
reuse and recycling of demolition materials; and promoting water efficient 
buildings and infrastructure.  


In the last few months, Regional, EPA, HUD and DOT representatives have been 
meeting to identify and leverage relevant programs. HUD has already committed 
$10 million in grants to this effort.  


4. The Riverfront Crossings District in Iowa City, Iowa 
Iowa City plans to redevelop brownfields in its Riverfront Crossing District to 
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create a walkable, urban neighborhood close to a proposed light rail stop. This 
will provide affordable housing; ground floor retail and office space; pedestrian-
oriented streetscapes; entertainment and recreational facilities; and public open 
space and trails along the Iowa River.  


HUD, DOT, and EPA will help the community develop a strategy to identify, clean 
up, and redevelop brownfields and revitalize an area within Iowa City affected by 
the disastrous flooding of 2008.  


5. The Westside Affordable Housing Transit-Oriented Development in 
National City, California 
National City, California has requested assistance in creating and implementing a 
sustainability plan and financial strategy for a 14-acre brownfield site that was 
once the state's largest auto mall and site of heavy industrial and commercial 
services. Research has shown this community to be at risk, with a density of 389 
polluters per square mile and more than 50 percent of adults with no health 
insurance.  


HUD, DOT, and EPA will assist the community in developing a plan to address 
the former brownfield and focus on green building and energy-efficient 
redevelopment plans that incorporate stormwater and flood control management. 
This project has received funding from HUD, DOT and the State of California. 


The federal agencies are using this pilot program to encourage states to use their Clean 
Water State Revolving Fund loan programs to better support communities that adopt 
such sustainable strategies as transit-oriented, mixed-use development.  


Two other federal pilot programs are also in the works. A new pilot grant program is 
designed to help three states - New York, Maryland and California - use their clean 
water funding programs to support efforts to make communities more sustainable.  


And a new pilot program to clean up and redevelop contaminated brownfield sites, in 
coordination with communities' efforts to develop public transportation and affordable 
housing will also receive assistance from the new Sustainable Communities Office.  


 
 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


EPA must rethink rulings, Va. attorney general says (Virginia Pilot) 
 
RICHMOND 
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The Environmental Protection Agency should reconsider its conclusion that greenhouse 
gases are a danger to public health and global warming because it relied on flawed and 
"doctored" research, Virginia's attorney general said Wednesday. 


Attorney General Ken Cuccinelli defended the petitions he filed against the agency in 
the U.S. Court of Appeals in Washington questioning the EPA's ruling. Cuccinelli was 
among several utility and energy companies, as well as think tanks, that filed petitions 
before the deadline Tuesday. 


Cuccinelli, who on the campaign trail last year questioned whether people have 
contributed to global warming, received $238,846 in donations from energy and natural 
resources interests. 


At issue for Cuccinelli is the EPA's reliance on information from the United Nations' 
Intergovernmental Panel on Climate Change. The credibility of the panel and some 
prominent climate researchers in England has recently been questioned. E-mails stolen 
from the Climate Research Unit of the University of East Anglia showed that some 
climate scientists stonewalled skeptics and discussed hiding data on climate change. 


"It's political science, not real science," Cuccinelli said. 


Members of the Sierra Club, an environmental advocacy group, attended the attorney 
general's news conference and criticized Cuccinelli for "cherry-picking " information. 


Glen Besa, the group's state director, said that the EPA relied on more than one source 
for its determination and that most research indicates people are contributing to global 
warming. 


Besa accused Cuccinelli of trying to stall the Obama administration's efforts to cut 
greenhouse gases through emission permits for sources such as factories, power 
plants, cars, trucks and businesses, as well as through incentives for clean-energy 
development. 


The EPA has said it is reviewing the petitions. 


 


Business groups challenge EPA on greenhouse gases (Associated Press) 


Story also appeared: Washington Post 
 
February 17, 2010 
WASHINGTON — Several prominent business groups have joined a growing list of 
organizations and states challenging the federal government's finding that climate-
changing pollution from cars, power plants and factories is dangerous to people. 
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The Environmental Protection Agency said in December that carbon dioxide and other 
greenhouse gases endanger human health, setting the stage for future rules restricting 
such emissions. 


At least three states — Texas, Virginia and Alabama — have challenged the EPA 
finding, claiming it is based on flawed science. The National Association of 
Manufacturers filed a challenge this week, joined by groups including the American 
Petroleum Institute, National Association of Home Builders and the Corn Refiners 
Association. 


 


Texas: Dangers of Climate Change Are Questioned (New York Times) 
February 17, 2010 Wednesday  
Late Edition - Final 
Section A; Column 0; National Desk; NATIONAL BRIEFING SOUTHWEST; Pg. 12 
By THE ASSOCIATED PRESS 
Gov. Rick Perry and other top Texas officials on Tuesday announced a legal challenge 
to the federal government's finding that carbon dioxide and other greenhouse gases are 
dangerous to people. They claim the ruling was based on flawed science and have 
asked a federal appeals court to review the endangerment finding by the Environmental 
Protection Agency, which set the stage for future limits on greenhouse gas emissions. 
Texas, with more oil refineries, chemical plants and coal-fired power plants than any 
other state, leads the nation in such emissions. Environmental advocates criticized the 
announcement as stemming from Mr. Perry's campaign supporters among heavy 
industry. 
 
 


Environmentalists Cooling on Obama (New York Times) 
 
February 18, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 18 
By JOHN M. BRODER 
WASHINGTON  
There has been no more reliable cheerleader for President Obama's energy and climate 
change policies than Daniel J. Weiss of the left-leaning Center for American Progress. 
 
But Mr. Obama's recent enthusiasm for nuclear power, including his budget proposal to 
triple federal loan guarantees for new nuclear reactors to $54 billion, was too much for 
Mr. Weiss. 
 
The president's embrace of nuclear power was disappointing, and the wrong way to go 
about winning Republican votes, he said, adding that Mr. Obama should not be 
endorsing such a costly and potentially catastrophic energy alternative ''as bait just to 
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get talks started with pro-nuke senators.''  
 
The early optimism of environmental advocates that the policies of former President 
George W. Bush would be quickly swept away and replaced by a bright green future 
under Mr. Obama is for many environmentalists giving way to resignation, and in some 
cases, anger.  
 
Mr. Obama moved quickly in his first months in office, producing a landmark deal on 
automobile emissions, an Environmental Protection Agency finding that greenhouse 
gases endanger public health and welfare, a virtual moratorium on oil drilling on public 
lands and House passage of a cap-and-trade bill.  
 
Since then, in part because of the intense focus on the health care debate last year, 
action on environmental issues has slowed. The Senate has not yet begun debate on a 
comprehensive global warming bill, the Interior Department is writing new rules to open 
some public lands and waters to oil drilling and the E.P.A. is moving cautiously to apply 
the endangerment finding. 
 
Environmental advocates largely remained silent late last year as Mr. Obama all but 
abandoned his quest for sweeping climate change legislation and began to reach out to 
Republicans to enact less ambitious clean energy measures. 
 
But the grumbling of the greens has grown louder in recent weeks as Mr. Obama has 
embraced nuclear power, offshore oil drilling and ''clean coal'' as keystones of his 
energy policy. And some environmentalists have expressed concern that the president 
may be sacrificing too much to placate Republicans and the well-financed energy 
lobbies.  
 
Erich Pica, president of Friends of the Earth, whose political arm endorsed Mr. Obama's 
candidacy for president, said that Mr. Obama's recent policy emphasis amounted to 
''unilateral disarmament.'' 
 
''We were hopeful last year; he was saying all the right things,'' Mr. Pica said. ''But now 
he has become a full-blown nuclear power proponent, a startling change over the last 
few months.'' 
 
Mr. Obama said in his remarks on the nuclear project this week that he knew his 
policies were alienating some environmentalists. 
 
''Now, there will be those that welcome this announcement, those who think it's been 
long overdue,'' Mr. Obama said of the new nuclear loan guarantee. ''But there are also 
going to be those who strongly disagree with this announcement. The same has been 
true in other areas of our energy debate, from offshore drilling to putting a price on 
carbon pollution. But what I want to emphasize is this: Even when we have differences, 
we cannot allow those differences to prevent us from making progress.'' 
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Mr. Obama has long supported nuclear power, as a senator and as a candidate for 
president. Employees of the Exelon Corporation, the Chicago-based utility that is the 
largest operator of nuclear plants in the United States, have been among Mr. Obama's 
biggest campaign donors, giving more than $330,000 over his career, according to the 
Center for Responsive Politics.  
 
In response to criticism of some of its energy policies, the White House points to its 
clean energy investments, including $80 billion in stimulus spending on energy-related 
projects, and its continuing support for comprehensive climate and energy legislation. 
But critics in the green movement say they wish the president would play a more active 
role in the climate debate. 
 
''I think we all had higher hopes,'' said Bill Snape, senior counsel for the Center for 
Biological Diversity. ''We expected a lot in the first year, and everyone agrees they didn't 
quite live up to it. But there is recognition that he and the whole administration will get 
another stab at it.'' 
 
Mr. Snape said his group was particularly disappointed that the administration did not 
designate the polar bear as endangered by global warming and that it could not push a 
climate change bill through Congress. 
 
''You can't get anything right,'' he said, ''unless you get the polar bear right.'' 
 
Frances Beinecke, president of the Natural Resources Defense Council, one of the 
administration's most stalwart supporters up to now, also expressed disappointment in 
the president's new focus on nuclear power and his mention in the State of the Union 
address of ''clean coal technologies.''  
 
Mr. Obama was referring to the prospect of capturing and storing carbon dioxide 
emissions from coal-fired power plants, an as-yet-unproven technology. He was 
sending a signal to members of Congress from states that are dependent on mining 
coal or that burn it for electricity that any legislation he supported would accommodate 
their concerns. 
 
''N.R.D.C. knows there is no such thing as 'clean coal,' '' Ms. Beinecke wrote in a blog 
post after the State of the Union address. ''Every single step in the coal power cycle is 
dirty, from the profoundly destructive mountaintop removal mining to the smokestack 
emissions, which are responsible for 24,000 deaths a year.'' 
 
Eric Haxthausen, the United States climate policy director for the Nature Conservancy, 
has generally supported the administration's goals and actions on energy and 
environment, although he said they fell short of what was needed to address global 
warming. 
 
He said that Mr. Obama's pledge at the United Nations conference in Copenhagen on 
climate change to reduce American emissions by 17 percent by 2020 compared with 
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2005 levels had raised the stakes. The United States government is now on record 
promising the world that it will take major steps to reduce greenhouse gas pollution, Mr. 
Haxthausen said. 
 
''What's needed to give this process life is a binding agent,'' he said, ''some force to 
bring these things together, and the White House has to be intimately involved. The 
reality is there's a bit of a bully pulpit role that's needed, and the question is, will the 
administration deliver.'' 
 
 


3 Companies quit climate coalition (Los Angeles Times) 
 
February 17, 2010 Wednesday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 2 
BUSINESS BRIEFING;  
ENVIRONMENT;  
3 companies quit climate coalition 
Three large companies have left the U.S. Climate Action Partnership, a coalition of 
more than two dozen companies and environmental groups lobbying Congress to pass 
a bill combating climate change. 
 
Oil companies ConocoPhillips  and BP America and machine giant Caterpillar Inc.  
said they were not renewing their memberships in the group. 
 
The defections were widely seen as a blow to congressional efforts to cap U.S. 
emissions of pollution-causing gases blamed for global warming. 
 
ConocoPhillips  Chairman Jim Mulva said Congress had unfairly penalized domestic oil 
refineries and ignored natural gas companies. 
 
The climate coalition includes some of the country's biggest electric utilities and oil 
companies as well as five environmental groups. 
 
 


States take sides on EPA greenhouse rules (UPI) 
 
Published: Feb. 17, 2010 at 5:10 PM 
WASHINGTON, Feb. 17 (UPI) -- The states of Texas, Virginia and Alabama and several 
business groups have filed legal challenges to federal regulation of greenhouse gases. 
A total of 16 petitions ask a federal appeals court to reverse the Environmental 
Protection Agency's finding that greenhouse gases endanger human health, The New 
York Times reported. The deadline was Tuesday. 
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Sixteen states and New York City have formed a coalition asking the court to allow its 
intervention on behalf of the EPA. 


The EPA is scheduled to release regulations for automobiles and large sources of 
greenhouse gases next month. The lawsuits charge its "endangerment" finding is not 
warranted by scientific information and that it extends the agency's power too far. 


"If EPA moves forward and begins regulating stationary sources, it will open the door for 
them to regulate everything from industrial facilities to farms to even American homes," 
John Engler, president of the National Association of Manufacturers, which leads a 
coalition that filed one of the suits, said in a statement.  


Adora Andy, an EPA spokeswoman, called the litigants "defenders of the status quo" 
who are trying to "stall progress." 


 
 


Cuccinelli says EPA climate change data flawed (Richmond Times Dispatch) 
 
BOB BROWN/TIMES-DISPATCH 
Attorney General Ken Cuccinelli filed a petition with the EPA asking the federal agency 
to reconsider its decision and look at new information. 
By Rex Springston  
Published: February 17, 2010  
Updated: February 17, 2010  
Virginia Attorney General Ken Cuccinelli said today that the Environmental Protection 
Agency relied on flawed data in determining that global warming poses a threat to 
people. 


The December finding by the EPA opens the door for the federal agency to crack down 
on cars and other sources of heat-trapping gases. 


“Every Virginian will take an economic beating if [the EPA decision] goes forward,“ 
Cuccinelli said at a news conference this afternoon. 


Cuccinelli on Tuesday filed a petition with the EPA asking the federal agency to 
reconsider its decision and look at new information. 


That new information includes recent e-mails from a British climate research office that, 
Cuccinelli said, show faulty data were used to support the notion of manmade global 
warming. 
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Cuccinelli also filed a challenge of the EPA’s decision with the federal appeals court in 
Washington. 


Glen Besa, director of the Virginia office of the Sierra Club, said a few British e-mails do 
not undermine decades of research showing that people are causing the planet to 
warm. 


“To just cherry-pick data to dispute that climate change exists is really not appropriate,“ 
Besa said. 


 
 
 
February 17, 2010 


16 'Endangerment' Lawsuits Filed Against EPA Before Deadline  (New York 
Times) 
 
By ROBIN BRAVENDER of Greenwire 
Industry groups, conservative think tanks, lawmakers and three states filed 16 court 
challenges to U.S. EPA's "endangerment" finding for greenhouse gases before 
yesterday's deadline, setting the stage for a legal battle over federal climate policies. 
Filing petitions yesterday were the Ohio Coal Association, the Utility Air Regulatory 
Group, the Portland Cement Association, the state of Texas and the Competitive 
Enterprise Institute. Another was filed by a coalition that includes the National 
Association of Manufacturers (NAM), the American Petroleum Institute, the Corn 
Refiners Association, the National Association of Home Builders, the National Oilseed 
Processors Association, the National Petrochemical and Refiners Association, and the 
Western States Petroleum Association. 
The lawsuits ask the U.S. Circuit Court of Appeals to review EPA's determination that 
greenhouse gases endanger human health and welfare. That finding -- released in 
December in response to a 2007 U.S. Supreme Court ruling -- allows the agency to 
regulate the heat-trapping emissions under the Clean Air Act. Observers expect the 
court to consolidate the petitions. 
Many industry groups and states argue that forthcoming EPA regulations will have 
devastating economic consequences, while EPA and environmentalists say the agency 
is required by law to begin regulating greenhouse gas emissions. The agency is 
planning to finalize new greenhouse gas rules for automobiles and large stationary 
sources next month. 
"If EPA moves forward and begins regulating stationary sources, it will open the door for 
them to regulate everything from industrial facilities to farms to even American homes," 
NAM President John Engler said in a statement. "Such a move would further complicate 
a permitting process that EPA is not equipped to handle, while increasing costs to the 
manufacturing sector. These costly burdens and uncertainty will stifle job creation and 
harm our competitiveness in a global economy." 
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Joe Mendelson, global warming policy director for the National Wildlife Federation, said 
the lawsuits represent "a continuation of the big polluters essentially trying to attack the 
science on climate change. They have consistently done that throughout this debate." 
Mendelson was the lead author on the original 1999 petition to EPA seeking regulations 
for greenhouse gases. 
Ten other petitions have been filed by Alabama, Virginia, the American Iron and Steel 
Institute, Gerdau Ameristeel Corp., the American Farm Bureau Federation, the National 
Mining Association, Peabody Energy Co., the U.S. Chamber of Commerce, 13 House 
lawmakers and the Southeastern Legal Foundation, and the Coalition for Responsible 
Regulation (E&ENews PM, Feb. 16). 
A coalition of 16 states and New York City has also asked to intervene on behalf of EPA 
in the endangerment case (Greenwire, Jan. 25). 
EPA spokeswoman Adora Andy said the finding was made in response to the Supreme 
Court ruling and after an extensive review of scientific evidence. 
"Even at the end of this exhaustive, transparent process, some special interests, and 
individuals who have made it their cause to deny the evidence before our own eyes, did 
not like EPA's answer," Andy said. "Instead of helping America become a leader in the 
new green economy, these defenders of the status quo are now turning to the courts in 
an attempt to stall progress." 
Still, Andy added, "EPA is confident that the finding will withstand legal challenge and 
allow the agency to protect the American people from the significant dangers posed by 
greenhouse gases and carbon pollution." 


 
 
 February 17, 2010 


EPA's Endangerment Finding Inflames Climate Change Debate (FOXNews.Com) 
 
Molly Henneberg   - FOXNews.com  
The EPA's December findings that human activity increases levels of greenhouse gas 
pollution has intensified the debate over climate change. 


Virginia Attorney General Ken Cuccinelli, says the Environmental Protection Agency 
needs to go back to the drawing board in assessing the cause of greenhouse gas 
pollution. 


"Restart the process, and this time use rigorous, defensible science," Cuccinelli, a 
Republican, said. 


He wants the EPA to rethink its December findings that human activity increases levels 
of greenhouse gas pollution and "that greenhouse gases in the atmosphere threaten the 
public health and welfare of current and future generations." 


Cuccinelli says efforts by the EPA to cap such emissions would create a "staggering 
burden" for state residents and businesses. 
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"Every Virginian will take an economic beating if this goes forward," Cuccinelli said. 


The EPA says a response is forthcoming. But others, who support the EPA's efforts to 
enact carbon caps on vehicle emissions say Cuccinelli is just playing politics. 


"It's very clear this is coming from lawyers not scientists and there's really no new 
science that needs to be resolved," said Brendan Bell, Washington representative for 
the Union of Concerned Scientists, a leading nonprofit environmental group. 


But the science that climatologists have been using has come under fire. Recently, 
some parts of the 2007 United Nations Panel Report on Climate Change was found to 
contain mistakes, including a claim that the Himalayan glaciers would melt away by 
2035. 


And one of the lead scientists in the climate-gate scandal last year, Phil Jones, 
acknowledged that there has been no statistically significant global warming since 1995. 
But he also claims most of the climate warning since 1950 is "due to human activity." 


Bell says the recent headlines in The Washington Post and the Wall Street Journal 
suggesting the climate change movement has had a setback miss the most important 
point. 


"We had National Academy of Sciences and 18 of the major scientific institutions in the 
U.S. saying that humans causes the planet to warm," Bell said. "There's no debate 
here." 


The New York Times editorial page agrees but on Wednesday it took the United 
Nations Climate Change panel to task for that 2007 report, saying the panel cannot 
"allow more missteps" and at the very least must tighten its procedures. 


 


Lawsuits challenge EPA greenhouse gas stance (Plastics News) 
 
By Mike Verespej | PLASTICS NEWS STAFF  
Posted February 17, 2010 
WASHINGTON (Feb. 17, 2:40 p.m. ET) -- Four separate lawsuits have been filed in 
federal court challenging the endangerment finding of the Environmental Protection 
Agency, which would give the agency the right to regulate greenhouse gases on 
stationary sources, such as manufacturing plants and power plants. 


How Congress or EPA ultimately decides to regulate greenhouse gases could impact 
the price and availability of both feedstocks and fuel for chemical and plastic 
companies. 



http://www.plasticsnews.com/contacts/staff-bios.html#1233865255
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The lawsuits were filed Feb. 16 at the U.S. Court of Appeals for the District of Columbia 
Circuit. The state of Texas and a coalition that includes 17 associations and businesses 
— including the National Association of Manufacturers — and 12 Republican 
congressmen asked for a court review of the ruling. 


The lawsuits came four days after the U.S. Chamber of Commerce petitioned EPA to 
review its endangerment finding. 


In addition, several conservative think tanks, led by the Competitive Enterprise Institute, 
filed a petition with EPA to reconsider its action, as well as a lawsuit Feb. 16 with the 
appeals court. 


“If EPA moves forward and begins regulating stationary sources, it will open the door for 
them to regulate everything from industrial facilities to farms to even American homes,” 
said NAM President John Engler, in a statement. “Such a move would further 
complicate a permitting process while increasing costs to the manufacturing sector. 
These costly burdens and uncertainty will stifle job creation and harm our 
competiveness in a global economy.” 


Regulations stemming from EPA’s endangerment finding will trigger new permitting 
requirements on more than 6 million stationary sources, including 200,000 
manufacturing facilities. 


In filing its lawsuit, Texas Gov. Rick Perry said his state “is aggressively seeking its 
future in alternative energy through incentives and innovation, not mandates and 
overreaching regulation. The EPA’s misguided plan paints a big target on the backs of 
Texas agriculture and energy producers and the hundreds of thousands of Texans they 
employ.” 


Texas also filed a petition with EPA for reconsideration. 


The Chamber’s petition challenges the process EPA used to determine that greenhouse 
gases endanger human health, making them subject to regulations under the Clean Air 
Act. 


“Our challenge focuses on the inadequacies of the process that EPA following in 
triggering the Clean Air Act regulation and not on scientific issues related to climate 
change,” said Steven Law, chief legal officer and general counsel of the Chamber in a 
statement. 


The chamber said it supports Congressional action to reduce greenhouse gases. “The 
U.S. Chamber strongly supports efforts to reduce greenhouse gas emissions in the 
atmosphere. But we believe there is a right way and a wrong way to achieve that goal,” 
Law said. 
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Legislation to cap carbon dioxide emissions passed the House of Representatives last 
year, but stalled in the Senate. 


The lawsuits will likely lead to a delay in EPA moving forward on its plans to regulation 
carbon dioxide emissions from stationary sources by the end of March. 


In its endangerment finding on Dec. 7, EPA said six greenhouse gases threaten the 
public health and welfare of current and future generations, and concluded that the 
Clean Air Act gives it the authority to regulate any facility that emits more than 25,000 
tons of carbon dioxide annually. 


U.S. Sen. Lisa Murkowski, R-Alaska, the ranking Republican on the Senate Energy and 
Natural Resources Committee, has introduced legislation that would force EPA to 
withdraw its action. 


EPA’s endangerment finding gives the agency the authority to regulate emissions from 
6 million workplaces whenever they undergo an expansion and requires them to use the 
best available technology for controlling emissions. 


 


Texas, Virginia challenge EPA greenhouse gas finding (Christian Science 
Monitor) 
 
Virginia, Texas, and interested groups are going to court to challenge the science 
behind the EPA's ruling that greenhouse gases are a danger to human heath and 
welfare. 
By Mark Clayton Staff writer  
posted February 17, 2010 at 2:31 pm EST  
Texas and Virginia have joined business groups and others jostling on the courthouse 
steps in the run-up to a legal battle over whether the Environment Protection Agency 
erred in finding that greenhouse gases pose a danger to public health and welfare.  
Both states filed petitions attacking the EPA's "endangerment finding" by disputing its 
scientific underpinnings. Texas argued in its filings that the agency relied upon "tainted 
data" that cast doubt on the validity of science that shows the global climate is shifting 
and warming. 


"This legal action is being taken to protect the Texas economy and the jobs that go with 
it, and [to] defend Texas' environmental successes against federal overreach," Gov. 
Rick Perry told reporters at a press conference Tuesday after the filing.  


About a dozen other groups, including some connected to fossil fuel industry, are also 
opposing the EPA endangerment finding.  


Essentially, the EPA concluded that science had shown that greenhouse gases pose a 
danger to human health and welfare. That conclusion legally required the agency to 
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regulate greenhouse emissions under the Clean Air Act, the US Supreme Court ruled in 
2007.  


"The EPA is making a decision here that it was directed to make by the highest court in 
the land," says Vicki Patton deputy general counsel of the Environmental Defense Fund, 
an advocacy group based in New York. "The EPA has made a rigorous decision based 
on a bedrock foundation of science and law."  


At least 16 states and numerous environmental organizations are lining up to file briefs 
in defense of the EPA's position, Ms. Patton says. 


The court cases come as Congress seems stymied over climate and energy legislation 
that would substitute market-based mechanisms to control greenhouse gas emissions 
rather than EPA regulation.  


Legislation has emerged in both the House and Senate to remove EPA authority to 
regulate greenhouse gas emissions. But it currently enjoys little support and, even if 
passed, would face a potential veto by President Obama.  


"These attacks show a growing realization by many of these groups that the action is 
going to be at EPA – not Congress – when it comes to climate strategy," says Frank 
O'Donnell, president of Clean Air Watch, an environmental group. "Corporations are 
turning their fire to EPA to sidetrack any effort to limit emissions. They apparently 
believe cap-and-trade [climate] legislation is, if not a dead duck, so wounded it may 
never fly in Congress."  


But legal challengers to the EPA finding will have several formidable hurdles to 
overcome, legal experts say.  


"It will be difficult for the petitioners to sustain their legal challenges, an uphill battle," 
says Kyle Danish, climate change and emissions trading practice coordinator and a 
partner at Van Ness Feldman, a Washington law firm.  


For one thing, states and organizations will have to demonstrate that they have legal 
standing to bring the legal actions before the US Court of Appeals for the District of 
Columbia Circuit. That means they have to show they are being directly harmed by the 
endangerment finding now.  


"One challenge [for] the petitioners is to show some injury or way they are directly 
affected," Mr. Danish says. "It's a question whether the endangerment finding itself has 
a direct impact on these parties."  


States would have a somewhat easier time showing standing than individual groups, he 
says. But even doing that isn't all that's required. The groups would have to show that 
the EPA's finding was arbitrary and capricious, or that the agency didn't look at all the 
evidence or do a good job of evaluating it.  
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"The courts have set a high bar and tend to defer to scientific and technical findings by 
an agency within its expertise," he says. 


 


Virginia’s attorney general asks EPA for more time to challenge climate findings 
(Examiner) 
 
February 17, 1:58 PM 
Virginia Attorney General Ken Cuccinelli petitioned EPA for time to fight new climate 
regulations. 
Office of the Virginia Attorney General 
Today, Virginia's attorney general Kenneth T. Cuccinelli II, asked the EPA to delay final 
consideration of its finding last year that carbon dioxide (CO2) is a pollutant that 
endangers public health and welfare. Virginia now joins Texas and Alabama in fighting 
the EPA in its efforts to regulate CO2. 
 
Carbon dioxide is a colorless gas created by human beings with every breath as a 
natural part of the carbon cycle. It is required for green plants to grow. It’s also a natural 
by-product of burning fuels made from organic (carbon-based) sources, such as coal, oil 
and natural gas. 
 
In making its finding, the EPA relied heavily on the United Nations’ Intergovernmental 
Panel on Climate Change (IPCC) AR report of 2007. In this report, the IPCC declared 
that the earth is warming and that humans are responsible for most of that warming. 
The report also declared that CO2 emissions from human activities must be quickly cut, 
in order to prevent global catastrophes, including droughts, floods, hurricanes and 
famines. 
 
Reducing CO2 emissions would require that the global economy, which is currently 
powered by fossil fuels, must be dramatically restructured within a very short time. To 
do this, governments would have to heavily subsidize “clean” energy sources, such as 
biofuels, solar, wind, and possibly nuclear power, in order to make them profitable, while 
taxing coal, oil and natural gas, which are still the cheapest sources of electricity and 
heat. 
 
The result, says Christopher Horner, senior fellow at the Competitive Enterprise 
Institute, would be “the biggest regulatory intervention in history: the restricting of 
carbon emissions from all human activity.” The CEI has filed two petitions in federal 
court to reconsider the endangerment finding, and has filed a lawsuit with the EPA.  
 
In 2007, the Supreme Court declared that CO2 and other greenhouse gases are 
pollutants. This finding was heavily based on recommendations in the IPCC’s 2007 
report.  
 
In April, 2009, President Obama’s newly appointed administrator of the EPA, Lisa P. 
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Jackson, announced that the agency had determined the CO2 and other greenhouse 
gases are pollutants that endanger human health and welfare. Then on December 7, 
2009, Jackson, announced that the EPA would move forward on regulating CO2 as a 
pollutant.  
 
New information may contradict scientific"consensus" 
 
According to the Associated Press, Attorney General Cuccinelli asked for time to review 
"newly available information" that might directly affect the EPA’s decision.  
 
Last November, thousands of emails and electronic documents were released from the 
Climate Research Unit (CRU) at East Anglia University in the U.K. These emails 
showed scientists who are an integral part of the IPCC reporting process may have 
conspired to prevent other scientists from obtaining climate data that might be used to 
disprove their conclusions.  
 
They may also have improperly tried to block the publication of research that called into 
question the view that “the science is settled” on climate change. 
 
Professor Phil Jones, a central figure in the CRU emails, and who was responsible for 
keeping the official climate data records used by the IPCC, has stepped aside pending 
the results of an inquiry into the scandal. Last week, Jones said in an interview with the 
BBC that scientists did not yet agree that current warming is greater than at anytime in 
the past. He also admitted that the datasets he controlled were in disarray, and that the 
rate of Earth’s warming was not significantly higher in the past 15 years than it was at 
other times in history. 
 
Problems with the IPCC report 
 
In January, the IPCC was forced to admit an error in its report, which had predicted 
most of the ice in the 3-mile thick Himalayan glaciers would be melted by the year 2035. 
Such an early date would mean a primary water source for millions of people in Nepal, 
India and China would be dried up 25 years from now. That date was actually a 
typographical error, and should have read “2350.”  
 
The head of the IPCC, Rajendra Pachauri, insisted, up until last month, that the 2035 
date was accurate. Several scientists, including reviewers on the IPCC panel, have 
stated publicly that they recognized the impossibility of the claim and let Pachauri know 
about the error months, and even years, earlier, but he refused to fix it.  
 
The glacier error was soon joined by others, which seemed to exaggerate crop losses in 
Africa, sea ice losses in the Arctic, and loss of rain forests in the Amazon, as some 
began examining the thousands of pages in the IPCC report more closely. Many of the 
supporting documents for the report turned out to be articles written by non-scientists, or 
by those working for climate advocacy organizations such as the World Wildlife 
Federation. 
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Last week in the U.S. Congress, the Chairman of the House Agriculture Committee, 
Collin Peterson, introduced a bill that would prevent EPA from regulating greenhouse 
gases. According to a story by Reuters, Peterson said, “I have no confidence that the 
EPA can regulate greenhouse gases under the Clean Air Act without doing serious 
damage to our economy." 
 
 


Texas challenges EPA ruling on greenhouse gas threat (Dallas Morning News) 
 
12:00 AM CST on Wednesday, February 17, 2010 
By JAMES DREW / The Dallas Morning News  
jdrew@dallasnews.com  
AUSTIN – The state accused the federal government in a lawsuit Tuesday of using 
"tainted data" to declare that heat-trapping gases are a threat to the public, warning that 
Texas' economy could suffer as a result.  


The lawsuit seeks to set aside an Environmental Protection Agency ruling, announced 
in December, that sets the stage for new limits on emissions from power plants, oil 
refineries and vehicles, Gov. Rick Perry and Attorney General Greg Abbott said.  


"This legal action is being taken to protect the Texas economy and the jobs that go with 
it and defend Texas' environmental successes against federal overreach," said Perry, 
who has made criticism of Washington the centerpiece of his re-election campaign.  


Perry and Abbott, holding a Capitol news conference, argued that climate-change 
science has been called into question because of documents showing that researchers 
glossed over flaws in their work. The governor also said that Texas has reduced nitrous 
oxide, ozone and carbon dioxide emissions "without government mandates or 
extravagant fines."  


Environmental advocates say the documents in question are overblown, and a high-
ranking EPA official predicted the agency's ruling will survive the legal challenge.  


"Texas officials have repeatedly expressed opposition to the EPA's common-sense 
approach to begin reducing harmful greenhouse gases," Al Armendariz, the EPA 
administrator for the region that includes Texas, said in a written statement. "Texas, 
which contributes up to 35 percent of the greenhouse gases emitted by industrial 
sources in the United States, should be leading the way in this effort."  


Environmental groups denounced the state's filings with the EPA and the federal 
appeals court in the District of Columbia.  


"Governor Perry should win an Olympic medal for taking the environment downhill," said 
Luke Metzger, director of Environment Texas. "We have the technology and resources 
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to be the world leader in clean energy, but instead the governor is putting the interests 
of the oil industry ahead of the welfare of Texas families."  


The U.S. Supreme Court ruled in 2007 that the EPA has the authority to regulate heat-
trapping gases, commonly referred to as greenhouses gases, in automobile emissions. 
The high court also said the agency could not avoid regulating those emissions unless it 
could cite a scientific basis for that refusal.  


The state argues that the EPA's decision to declare carbon dioxide and other 
greenhouse gases public health threats can't be defended legally.  


Abbott said federal regulators based their ruling in large part on research by the United 
Nations Intergovernmental Panel on Climate Change and the Climatic Research Unit at 
Great Britain's East Anglia University.  


Abbott cited several examples in which he said climate scientists associated with the 
U.N. panel engaged in an "ongoing, orchestrated effort to violate freedom of information 
laws, exclude scientific research and manipulate temperature data."  


The state's 38-page petition for review filed with the EPA and the federal appeals court 
cites several press reports about documents that climate-change doubters say show 
efforts to withhold data from the public and stifle dissenting views.  


Defenders of the climate scientists maintain that the material has been taken out of 
context.  


And most climate scientists say that the data in question are still valid and 
overwhelming evidence of man-made global warming.  


 


Hostage to hot air (Gulf Times) 


Publish Date: Wednesday,17 February, 2010, at 10:40 PM Doha Time 
 


 
By Isabel Hilton/London 
 
In Delhi last week, Professor Jeffrey Sachs, the guru of sustainable development from Columbia 
University, delivered a sobering message about US climate politics. There was very little chance, he said, 
that the US would pass climate legislation this year, and almost no chance the Senate would ever adopt 
cap and trade, the system by which enterprises trade permits to emit within ever tighter limits. He himself, 
he added, was not sorry. He strongly preferred a carbon tax as a simpler and more effective mechanism. 
There are many who share his preference, but the chances of the US legislating such a tax seem equally 
remote. Besides, if the US turns away from carbon trading, the future of other carbon trading systems 
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seems perilous. 
For the EU in particular, this is bad news. If Sachs is right, the chances that the Copenhagen accord, a 
vague statement of intent to limit the global average temperature rise to 2C, will be translated into a legally 
binding instrument with some chance of achieving that goal become very slim. 
If the US cannot legislate, it cannot sign or comply with a new treaty. Without the US, China and India will 
not take on legally binding commitments. Without the world’s biggest emitters, efforts to limit emissions will 
fail. 
The Obama administration, according to Sachs, has not abandoned the battle. If it cannot fight a climate 
bill through the Senate, there are alternatives. One is to go for a simpler energy bill to mandate efficiencies 
and promote alternatives to fossil fuels, since even the most recalcitrant coal-state Senators might be 
persuaded that US dependence on “foreign oil” is a national security weakness. 
And, in the absence of emissions legislation, the administration can use presidential powers and the 
Environmental Protection Agency to regulate the country’s path to a cleaner, greener future. 
Both are under active consideration. The EPA’s “endangerment finding” in December last year, that CO2 
and other greenhouse gases threaten human health and the environment, and that the EPA is therefore 
obliged to regulate, is a step along the way. (That finding, though, is now under attack: Lisa Murkowski, a 
Republican senator from Alaska, is working on  having it overturned in the Senate.) 
But nothing can disguise the fact that the over-arching framework of the Kyoto protocol, with its potential to 
unlock finance for clean development in the emerging economies, has no future in this scenario. 
Given the condition of public finances in the developed world, there is little prospect of Western taxpayers 
stepping up with the sums required. Without private sector finance, the framework begins to crumble 
away. 
Kyoto, it is worth remembering, was largely a US invention, the means by which the Clinton administration 
could discuss financing climate mitigation without mentioning tax. Other nations reluctantly accepted it in 
order that the US, then the world’s biggest emitter of greenhouse gases, could be included in the global 
effort to curb them. But, though Clinton signed the treaty, Congress rejected it. Now the US wants to 
dismantle it, blaming Europe for its inefficiencies and modest achievements. 
It is not just in Europe that cap and trade has supporters. At state level in the US, limited forms of it exist: 
nine north-eastern states have been trading emissions from power plants, and a coalition of seven US 
states and five Canadian provinces have been working towards building their own cap and trade system, 
due to begin trading in 2012. 
That initiative, however, also faces trouble. In one member state, Utah, politicians have approved a 
resolution which implies climate change science is a “conspiracy”. Another, Arizona, dropped out of cap 
and trade plans last week, citing recession as its excuse. 
And California’s impressive climate programme is under attack on similar grounds from Dan Logue, a 
Republican member of the state assembly. In addition, Governor Arnold Schwarzenegger is stepping 
down this year, and it is by no means clear a successor will continue his climate policies. 
A year ago, it seemed so different: President Obama trumpeted an annual investment of $15bn in clean 
energy research and development. In the economic stimulus package that followed, billions were pledged 
to energy research, while the president’s commitment to climate legislation seemed to promise the 
framework that would ensure such technologies were deployed. The US seemed determined to avoid 
following at national level the example of General Motors – a once mighty enterprise that went bankrupt 
through spending its time and treasure resisting the future instead of owning it. 
Today, Obama’s promising vision is faltering at best; the US risks turning its back on the chance to 
dominate the next technology revolution, and global efforts to accommodate the administration’s efforts to 
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put more than a decade of US climate recalcitrance behind it have not met with a corresponding policy 
delivery from Washington. 
US climate debates seem mired in the administration’s political weakness and the Senate’s departure from 
its mission to serve the public interest. This is not just a tragedy for the US. We are all hostage to its 
climate policy. - Guardian News and Media 


 
 


16 'endangerment' lawsuits filed before deadline (Greenwire) 
 
Robin Bravender, E&E reporter 
02/17/2010 
Industry groups, conservative think tanks, lawmakers and three states filed 16 court 
challenges to U.S. EPA's "endangerment" finding for greenhouse gases before 
yesterday's deadline, setting the stage for a legal battle over federal climate policies. 


Filing petitions yesterday were the Ohio Coal Association, the Utility Air Regulatory 
Group, the Portland Cement Association, the state of Texas and the Competitive 
Enterprise Institute. Another was filed by a coalition that includes the National 
Association of Manufacturers (NAM), the American Petroleum Institute, the Corn 
Refiners Association, the National Association of Home Builders, the National Oilseed 
Processors Association, the National Petrochemical and Refiners Association, and the 
Western States Petroleum Association. 


The lawsuits ask the U.S. Circuit Court of Appeals to review EPA's determination that 
greenhouse gases endanger human health and welfare. That finding -- released in 
December in response to a 2007 U.S. Supreme Court ruling -- allows the agency to 
regulate the heat-trapping emissions under the Clean Air Act. Observers expect the 
court to consolidate the petitions. 


Many industry groups and states argue that forthcoming EPA regulations will have 
devastating economic consequences, while EPA and environmentalists say the agency 
is required by law to begin regulating greenhouse gas emissions. The agency is 
planning to finalize new greenhouse gas rules for automobiles and large stationary 
sources next month. 


"If EPA moves forward and begins regulating stationary sources, it will open the door for 
them to regulate everything from industrial facilities to farms to even American homes," 
NAM President John Engler said in a statement. "Such a move would further complicate 
a permitting process that EPA is not equipped to handle, while increasing costs to the 
manufacturing sector. These costly burdens and uncertainty will stifle job creation and 
harm our competitiveness in a global economy." 


Joe Mendelson, global warming policy director for the National Wildlife Federation, said 
the lawsuits represent "a continuation of the big polluters essentially trying to attack the 
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science on climate change. They have consistently done that throughout this debate." 
Mendelson was the lead author on the original 1999 petition to EPA seeking regulations 
for greenhouse gases. 


Ten other petitions have been filed by Alabama, Virginia, the American Iron and Steel 
Institute, Gerdau Ameristeel Corp., the American Farm Bureau Federation, the National 
Mining Association, Peabody Energy Co., the U.S. Chamber of Commerce, 13 House 
lawmakers and the Southeastern Legal Foundation, and the Coalition for Responsible 
Regulation (E&ENews PM, Feb. 16). 


A coalition of 16 states and New York City has also asked to intervene on behalf of EPA 
in the endangerment case (Greenwire, Jan. 25). 


EPA spokeswoman Adora Andy said the finding was made in response to the Supreme 
Court ruling and after an extensive review of scientific evidence. 


"Even at the end of this exhaustive, transparent process, some special interests, and 
individuals who have made it their cause to deny the evidence before our own eyes, did 
not like EPA's answer," Andy said. "Instead of helping America become a leader in the 
new green economy, these defenders of the status quo are now turning to the courts in 
an attempt to stall progress." 


Still, Andy added, "EPA is confident that the finding will withstand legal challenge and 
allow the agency to protect the American people from the significant dangers posed by 
greenhouse gases and carbon pollution." 


 
 
FEBRUARY 17, 2010  


Controversies Create Opening for Critics (Wall Street Journal) 
 
By GAUTAM NAIK And KEITH JOHNSON  
The spate of recent controversies about climate research has given fresh voice to a 
group of scientists who question the mainstream view that human activity is warming 
the planet to dangerous levels. 
Very few scientists disagree that the earth's climate has warmed since 1850. But some 
have long argued that there are too many uncertainties about man's role in the warming, 
and that other factors, such as solar activity and the greenhouse effect of clouds, could 
account for a large part of the observed warming trend. Among this group are 
researchers who have criticized the limitations of past temperature records and 
mathematical models used to forecast future effects. 


Such views are getting a fresh airing on the heels of two recent controversies dogging 
climate researchers. A United Nations group, the Intergovernmental Panel on Climate 
Change, or IPCC, has been heavily criticized for publishing an unsubstantiated claim 
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that Himalayan glaciers would entirely melt away by 2035. A recent report also included 
several other claims later found to lack a scientific basis, including predictions of the 
impact of climate change on agriculture in Africa and the retreat of Amazonian rain 
forests, among others. 


News of those discrepancies followed a scandal in Britain where the publication of 
hacked emails of climate scientists suggested they had declined to share their data with 
fellow researchers and tried to squelch dissenting views about climate change. 


It's too soon to tell whether the critics' views will force the scientific community to revisit 
the prevailing view of man-made climate change. Many of their colleagues remain 
resolute in their stance that global warming is caused mainly by humankind. The IPCC 
in recent interviews has said its errors, while serious enough to make the organization 
re-examine its procedures, do not change the central point of its influential 2007 report, 
which concluded that evidence for the human role in global warming is "unequivocal." 


"It's important to say that the scandals we've had don't change the fundamental point 
that global warming is man-made and we need to tackle it," says Bjorn Lomborg, a 
Danish academic and environmental writer.  


The political fallout from the IPCC's mistakes was evident Tuesday when Texas 
authorities announced the state was taking legal action against the Environmental 
Protection Agency's efforts to curb greenhouse gases under the Clean Air Act. In its 
filing, the state argued that the information the EPA used to make its decision is based 
on data from the IPCC. Alfredo "Al" Armendariz, EPA regional administrator for Texas 
and other nearby states, said he expected the agency's efforts to withstand a court 
challenge.  


Virginia's attorney general Kenneth T. Cuccinelli II said Tuesday he also asked the EPA 
to delay final consideration of that finding so "newly available information" can be 
reviewed, reported the Associated Press. 


Among the most vocal of the cadre of scientists who have questioned some of the 
IPCC's recent work is John R. Christy, director of the Earth System Science Center at 
the University of Alabama-Huntsville and a former contributor to a big 2001 IPCC report. 
He, like several other of the critics, was repeatedly criticized in the hacked emails. 


Dr. Christy spent years comparing temperature data from satellites with ground stations. 
He concluded that the reliance on a few well-known ground-based measuring stations 
may vastly overstate how much temperatures have risen. He suggests that surface 
temperatures are actually measuring an increase in human development—more and 
bigger cities, more asphalt, more air-conditioning—and not rising temperatures in the 
atmosphere. Most climate scientists, by contrast, ascribe rising temperatures largely to 
man's introduction of greenhouse gases into the atmosphere. 
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Some dissenters have focused on the complex effect of clouds. Richard Lindzen, a 
professor of meteorology at the Massachusetts Institute of Technology and a past 
contributor to an IPCC report, says that the role of clouds and water vapor—the main 
greenhouse agents in the atmosphere—is one of the least understood factors in climate 
science. It's a limitation that the IPCC acknowledges. 


Prof. Lindzen says the key issue is "climate sensitivity"—how much will temperatures 
rise when carbon-dioxide levels double. He asserts that current climate models include 
a "positive feedback" effect whereby clouds and water vapor act to amplify CO2's 
greenhouse effect. In response to a doubling of carbon-dioxide levels, the IPCC has 
found climate sensitivity to be between 1.5 degrees and five degrees Fahrenheit. Prof. 
Lindzen says those figures, derived from models, overstate the case. 


Prof. Lindzen recently published a study based on radiation measurements taken from 
satellites—not models—and concluded that climate sensitivity as a result of clouds and 
water vapor was more likely in the 0.3 degrees to 1.2 degrees range, much lower than 
the figure accepted by most climate researchers. "The observational analysis implies 
that the models are exaggerating climate sensitivity," he concludes in a second, yet-to-
be published paper on the same subject. 


Dr. Willie Soon, a professor at Harvard University, believes that changing levels of solar 
radiation, especially the amount that hits the Arctic, are driving huge, slow changes in 
the earth's climate—much as they did in past centuries. The theory rests on the fact that 
the sun emits different amounts of energy at different times. 


George Kukla, a retired professor at Columbia University, says even longer-term climate 
cycles explain the current warming trend. His work is based on the idea that ice ages 
and warmer interglacial periods are driven by periodic variations in earth's orbit around 
the sun, known as the Milankovich cycle after the scientist who studied them. 


Shifting momentum in the climate debate  


NOV. 17, 2009  
Senate Democratic leaders announce they will put off debate on a big climate-change 
bill until spring, citing a desire to first address legislation on health care and financial 
regulation.  


NOV. 19, 2009  
Emails and documents hacked from the Climate Research Unit at East Anglia University 
in the U.K. are cited by global-warming skeptics who say they call into question the 
validity of U.N.-sponsored reports contending that the earth is heating up and that it's 
largely because of human activity. 


DEC. 19, 2009  
A summit on climate change in Copenhagen, Denmark ends with a final statement that 
calls on countries to "enhance our long-term cooperative action to combat climate 
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change," but doesn't legally obligate any country to meet a specific target for reducing 
emissions. 


JAN. 18, 2010  
U.N. body on climate change says it is studying how its landmark 2007 report came to 
include a statement that Himalayan glaciers would disappear by 2035.  


FEB. 5, 2010  
As a huge snowstorm bears down, the Virginia Republican Party releases an ad that 
mocks Democrats for supporting legislation to fight global warming. 


APRIL 17, 2009  
The administrator of the Environmental Protection Agency declares that emissions of 
carbon dioxide and other greenhouse gases threaten public health and welfare, the 
legal prerequisite for regulating such emissions under the Clean Air Act.  


MAY 19, 2009  
Flanked by representatives of the auto industry and environmental groups, President 
Obama announces that the EPA and the Department of Transportation will craft rules 
aimed at boosting the fuel economy of U.S. automobiles and reducing their emissions of 
greenhouse gases. 


JUNE 26, 2009  
The U.S. House of Representatives passes legislation by a 219-212 vote that calls for 
cutting U.S. industrial emissions of greenhouse gases by 17% from 2005 levels by 
2020, including by requiring companies to buy permits for emissions.  


NOV. 26, 2009  
China announces it will aim to cut its 'carbon intensity'—or the amount of greenhouse 
gas it emits per unit of gross domestic product—by 40% to 45% below 2005 levels by 
2020. 
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ENERGY 
================================================================== 


EPA Chooses Omaha For Energy Efficiency Class (KETV 7 Omaha) 
 
Class To Be Held At Metropolitan Community College 
POSTED: 3:19 pm CST February 17, 2010 
UPDATED: 5:40 pm CST February 17, 2010 
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OMAHA, Neb. -- The Environmental Protection Agency has chosen Omaha as the first 
city to host a class designed to teach companies how to make their buildings more 
energy efficient. 
Right now, 31 commercial buildings in Nebraska are Energy Star rated. The project 
aims to increase that number. 
The class, called Energy Star for Commercial Buildings, will be taught at Metropolitan 
Community College. 
Most commercial buildings are probably using 20 to 40 percent more energy than they 
need to," said MCC's Coordinator of Sustainable Practices Daniel Lawse. 
The college has partnered with Omaha Public Power District to offer the class. 
Business can sign up and learn how to measure energy use in their buildings and 
identify places to save. 
Lawse said businesses can, over time, reduce their utility costs and thus have lower 
overhead. 
If the class is successful, it could be added at other community colleges around the 
nation, said OPPD's Judy Sunde. 
"They decided to make this a pet project to see how it would work in our territory," 
Sunde said. 
The class runs from March 11 through May 20. It's open to anyone who registers by 
March 8. 
To sign up, call the college at 457-2451 or online at MCC's Web site. 
 
 
Wednesday, February 17, 2010 


Prometheus Real Estate Group Expands and Enhances Walnut Creek Civic 
Executive Center (Fox Business) 
 
 WALNUT CREEK, Calif., Feb 17, 2010 (BUSINESS WIRE) ------Earns ENERGY STAR 
Certification from U.S. Environmental Protection Agency  


Despite a weak leasing environment, Prometheus Real Estate Group Inc. 
(Prometheus), the largest private owner of multi-family properties in the San Francisco 
Bay Area, recently executed more than 75,000-square-feet of lease transactions at its 
Civic Executive Center in Walnut Creek, Calif. Located at 201 North Civic Drive, the 
building is now 96 percent occupied, a notable accomplishment in a market with a 
greater than 20 percent vacancy rate. Additionally, following extensive renovations, the 
Walnut Creek complex earned an ENERGY STAR certification from the U.S. 
Environmental Protection Agency (EPA), which recognizes top performing buildings as 
energy efficient.  


The most significant lease was the 56,168-square-foot, 10 year renewal of Brown & 
Caldwell, a leading environmental engineering and consulting firm.  


"We are proud of the relationship we have formed with Brown & Caldwell and are 
thrilled to have them as a long term tenant in our building. We look forward to 
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developing similar partnerships with the new companies we are welcoming to the 
project while continuing to serve the needs of our existing tenants," said Brett Miles, 
commercial asset manager for Prometheus.  


NOTEWORTHY TENANT TRANSACTIONS AT CIVIC EXECUTIVE CENTER:  


-- Donnelly, Nelson, Depolo & Murray LLP: A regional law firm specializing in medical 
malpractice defense and employment litigation has signed a 7,087-square-foot lease 
within the Civic Executive Center.  


-- HF&H Consultants LLC: An environmental consulting firm specializing in recycling 
and solid waste management consulting has signed a 5,113-square-foot lease.  


-- Liberty Mutual: One of the leading property and casualty insurance companies in the 
United States has renewed a 3,328-squarefoot lease.  


-- Alamo Capital has signed a 3,381-square-foot expansion lease.  


Ed Del Beccaro and Jeff Weil of Colliers International represented the tenants in the 
transactions. "We are thankful for the recent business with Colliers and appreciate the 
quality of service that Cornish & Carey has consistently delivered as our listing broker. 
In this difficult market it will be crucial to work closely with the brokerage community to 
get things done and we are excited about that opportunity," said Miles.  


EARNING THE ENERGY STAR CERTIFICATION:  


ENERGY STAR is a joint program of the EPA and the U.S. Department of Energy. 
According to the EPA, the ENERGY STAR certification recognizes businesses that 
score in the top 25 percent based on the EPA's National Energy Performance Rating 
System. To determine the performance of a facility, EPA compares energy use among 
other, similar types of facilities on a scale of one to 100; buildings that achieve a score 
of 75 or higher may be eligible for the ENERGY STAR.  


"Prometheus is committed to encouraging environmental responsibility among all of our 
communities," said Jackie Safier, principal for Prometheus. "We are honored to receive 
the EPA's ENERGY STAR certification and to be able to provide local businesses with 
an energy efficient workspace alternative."  


The Civic Executive Center was originally built in 1982 and renovated by Prometheus in 
2009. The three-story Center is clad in aluminum and glass and earned an American 
Institute of Architect's Award of Excellence for its architecture in 2009. For more 
information on the Civic Executive Center, visit 
http://www.prometheusreg.com/commercial/cecDesc01.html.  


About Prometheus  
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Prometheus Real Estate Group is the largest private owner of multi-family properties in 
the San Francisco Bay Area with a growing portfolio of more than 18,000 metropolitan-
area apartments in the Bay Area, Seattle, Portland, Ore., and Los Angeles 
communities. Since its inception in 1965, Prometheus has specialized in the acquisition, 
development and management of high quality residential and commercial properties 
throughout the Western United States. Prometheus has a long history of award-winning 
approaches to development, management and general excellence. Recognition in 2009 
includes six prestigious awards: two National Association of Home Builders (NAHB) 
awards, one Action for Beauty Award, one Best in California Landscapes Award and 
one Bay Area Green Business Award. For more information, visit 
http://prometheusreg.com.  


 


Sen. Graham promotes nuclear power, 'clean coal' in draft renewables bill 
(Greenwire) 
 
Darren Samuelsohn and Katherine Ling, E&E reporters 
02/17/2010 
A key Senate Republican is floating legislation that would give a big boost to nuclear 
power and coal as part of a nationwide standard for renewable energy, according to a 
draft bill obtained by E&E. 


South Carolina's Lindsey Graham wrote the measure requiring the country to generate 
a certain percentage of "clean energy" over the next 15 years: 13 percent by 2014, 20 
percent by 2020, and 25 percent by 2025. 


Power sources that would fit into the program include new nuclear capacity built after 
the bill became law, as well as coal-fired plants that capture and permanently sequester 
65 percent of the greenhouse gases produced by the facility. 


Traditional renewables like wind and solar power qualify, as well as certain types of 
biomass and hydropower. Also eligible: retired fossil-fuel plants that had produced more 
than 2,500 pounds of carbon dioxide per megawatt-hour of generation. 


Graham spokesman Kevin Bishop said yesterday that the senator started working on 
the proposal before teaming up last fall with Democrat John Kerry of Massachusetts 
and independent Joe Lieberman of Connecticut on a more sweeping energy and 
climate bill. Both Kerry and Lieberman have reviewed Graham's draft bill, Bishop said, 
but they have not agreed to include it in the comprehensive package -- details of which 
are expected to remain under wraps until at least next month. 


Several sources said General Electric Co. helped Graham in crafting the legislative 
language. GE has the world's largest gas turbine manufacturing plant, in Greenville, 
S.C., and the company also is leading development of new nuclear reactors and a 
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"clean coal" technology known as integrated gasification combined cycle, which has the 
capacity to capture and permanently sequester carbon emissions. 


On nuclear power, Graham's approach goes beyond the renewable energy standard 
included in legislation (S. 1462) passed last June by the Senate Energy and Natural 
Resources Committee. That legislation requires utilities to provide 15 percent of their 
power from renewable sources like wind and solar power by 2021, while allowing up to 
a quarter of the requirement to be met with energy-saving measures instead. 


Unlike Graham's bill, the committee's legislation did not let new nuclear plants be 
counted toward the renewable standard. But it did allow capacity added through 
increased efficiency at existing reactors to be excluded from the power baseline used to 
set renewable targets. In other words, a utility that improves a nuclear plant's efficiency 
could provide less energy from renewable sources to meet the standard (Greenwire, 
June 4, 2009). 


Many of the ideas in Graham's proposal reflect amendments offered unsuccessfully by 
Republicans during the Senate energy committee markup. Graham told reporters last 
month he could not support the committee-approved bill "because nuclear power 
doesn't have the standing as wind and solar, and we can't meet the targets in the 
Southeast." 


Graham's proposal also includes placeholder language for a nuclear loan guarantee 
provision "sufficient to build 60 additional nuclear reactors." A similar idea made it into a 
much larger draft nuclear title written last year by Lieberman and more than a dozen 
other Democratic and GOP senators. 


The Lieberman-led nuclear bill included a $100 billion boost for the federal loan 
guarantee program, as well as additional regulatory risk insurance, accelerated 
depreciation for nuclear plants, investment tax credits similar to renewable energy and 
language to expedite the Nuclear Regulatory Commission's licensing process. 


House-passed climate legislation (H.R. 2454) also sets up a nationwide renewable 
energy standard. The bill approved narrowly on the floor last June requires utilities to 
supply 15 percent of their power sales from qualified renewable sources of electricity by 
2020, though state governors also have the option of lowering the renewables 
requirement if they meet other efficiency mandates. 


Qualified renewable energy sources in the House bill: wind, solar, geothermal, biomass, 
biogas, biofuels, increased hydropower capacity since 1988, waste-to-energy, landfill 
gas, wastewater treatment gas, coal mine methane used to create power at or near the 
mine mouth, and marine renewables such as wave and tidal power. 


The House bill also excludes new nuclear generation, existing hydropower, and fossil 
generation with carbon capture and storage from the power sales baseline. 
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In a prepared statement, GE said it is in talks with its customers, trade associations, 
nongovernment organizations and members of Congress "about the merits of a clean 
energy standard." 


The company also praised Graham's efforts on the broader climate and energy bill. 
"Without his bipartisan leadership and collaboration in the Senate, the U.S. will lose its 
leadership role in one of the most promising sectors of our economy that could stimulate 
job creation, technology investments and American exports," it said. 


But an environmentalist tracking the debate took issue with two components of the draft 
Graham proposal: the loan guarantees for the new nuclear power plants and the 
addition of carbon capture and storage facilities. The former, he said, could create a 
"wide open slush fund for loan guarantees" that pushes other renewables below their 
business as usual projections -- even if coupled with a mandatory cap on greenhouse 
gases. 


"This means no new jobs created," the environmentalist said, a point that undercuts one 
of President Obama's signature reasons for advancing an energy and climate bill. 


An environmentalist tracking the debate took issue with two components of the draft 
Graham proposal: the loan guarantees for the new nuclear power plants and the 
addition of carbon capture and storage facilities. The former, he said, could create a 
"wide open slush fund for loan guarantees" that pushes other renewables below their 
business-as-usual projections -- even if coupled with a mandatory cap on greenhouse 
gases. 


"This means no new jobs created," the environmentalist said, a point that undercuts one 
of President Obama's signature reasons for advancing an energy and climate bill. 


 
 


FUEL 
================================================================== 


EPA Official Explains RFS2 at Ethanol Conference (Domestic Fuel) 
 
Posted by Cindy Zimmerman – February 17th, 2010  
2010 National Ethanol Conference Photo Album  
The new rule for the expanded Renewable Fuel Standard, fresh out of the box just two 
weeks ago, was the main topic of discussion at the Renewable Fuels Association’s 15th 
National Ethanol Conference in Orlando. Sarah Dunham, Transportation and Regional 
Programs Division Director with the U.S. Environmental Protection Agency, boiled down 
the guts of the new RFS2 in a 45 minute presentation that highlighted changes made in 
lifecycle analysis determinations from the rule as originally proposed. 
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“I can safely say that this is the area we got more comment than any other area in the 
rule,” Dunham said, calling it very constructive and helpful to get real data and science 
to apply to the rule. This led to “significant” decreases in estimates of international 
indirect land use change related to biofuels production, “more than 50-60-70 percent in 
some cases,” she added. Using corn ethanol as an example, she noted that the final 
rule factored in both increasing yields and the value of co-products, which had not been 
in the original model 


Dunham also talked about how EPA addressed “uncertainty” in their analysis. “There is 
inherent uncertainty in these assessments,” she said. “And we thought it was important 
to try to formally recognize that uncertainty” and incorporate it into the analysis. The 
assessments will be updated over the next two years as more information becomes 
known.  


The regulations for RFS2 are scheduled to go into effect on July 1 and between now 
and then EPA will be working with the Renewable Fuels Association and the biofuels 
industry in general to conduct workshops to help inform producers about the new rule 
and what it means to them. 


If you are in the industry, it is worth listening to Sarah’s presentation, including answers 
to questions at the end asked by moderator Charles Knauss with Bingham McCutchen 
LLP. Listen to the audio in the player below and you can see screen shots of some of 
the slides she references in the NEC conference photo album. 


 
 


GENERAL 
================================================================== 


EPA recognizes senior campus idea in HMB (Half Moon Bay Review) 
 
From staff reports 
Published/Last Modified on Wednesday, February 17, 2010 4:41 PM PST 
 
The federal Environmental Protection Agency has recognized a plan to create a 
downtown senior campus in Half Moon Bay. The EPA has given the local project one of 
four Building Healthy Communities for Active Aging awards. 
 
The senior campus – a cooperative project that involves private and public enterprise – 
was honored with a “Commitment Award,” given to a project that begins to integrate 
smart growth and active aging, according to the EPA Web site. The senior campus is 
planned near the intersection of Main Street and Arnold Way and would incorporate 
Lesley Gardens, 250 new housing units and a to-be-constructed senior center. 
Recently, the city and county governments negotiated a land swap to help make the 
center a reality. 
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“The plan’s success is largely attributable to a strong sense of collaboration and 
community involvement,” according to the Web site. The EPA reports that plans include 
raised pavement where pedestrian paths cross streets so that pedestrians are more 
easily seen by motorists. 
 


EPA Celebrates Healthy Communities for Active Aging (Tonic) 
 
By David Bois | Wednesday, February 17, 2010 4:06 PM ET 
EPA recognizes four communities that do right by our aging population with public 
space planning efforts.  
Across the nation, cities and towns are giving more thought to what the way in which we 
plan our public spaces says about our communities, and to the impact that the very 
layout of streets, walkways, and parks has upon our quality of life. 


Sure, people need to get from Point A to Point B, and often this requires the use of a 
car. But in looking at how our communities are currently laid out, it's often the case that 
public design with the automobile in mind has come at a price: more streets and the 
increased traffic on them lead to a host of air and water quality problems, and can turn 
our communities into isolated, disconnected chunks of space inhospitable to getting out 
and about on foot and to interacting with our neighbors. 


The EPA announces the recognition of US communities that insist upon doing things a 
little better regarding the design of public space, in particular for their regard to our 
aging population and the benefits of people-friendly public space design. The Building 
Healthy Communities for Active Aging award is sponsored jointly by the EPA along with 
the President’s Council for Fitness and Sports, the Centers for Disease Control and 
Prevention, the National Council on Aging, the National Blueprint, and Active for Life. 
The award is given out annually to recognize cities and towns that successfully explore 
the linkage between community growth and planning with life quality of older citizens. 


The 2009 recipients, two awards for each of the achievement and commitment 
categories have just been announced, and the winners reflect an inspiring dedication to 
what our spaces say about ourselves. 


Achievement honors were awarded to Cary, N.C. and to The Martinsville-Henry County 
Coalition for Health and Wellness in Va. for success in space preservation, public 
access improvement, and improved public space access integrated with physical 
activity programs for older citizens. 


Commitment award winners for this past year are Gaithersburg, Md. and the Half Moon 
Bay Senior Campus Plan in Calif. Gaithersburg has adopted revisions to the city's 
master plan that will call for new environmental design improvements as well as location 
of senior housing to permit easier access to public transportation. At Half Moon Bay, a 



http://www.tonic.com/contributor/david-bois/

http://www.epa.gov/aging/bhc/awards/2009/index.html
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senior housing plan will result in more integrated affordable housing for the elderly with 
safer pedestrian access and reduced automobile traffic. 


Congratulations to the winning communities for the inspiring examples they are setting 
in designing public spaces with the health, safety, and enjoyment of their citizens so 
clearly in mind. 


 
 


HAZARDOUS WASTES 
================================================================== 


Manchin argues against coal ash regulation (Associated Press) 


Story also appeared: Washington Post 


By TIM HUBER 
The Associated Press 
Wednesday, February 17, 2010; 12:58 PM  


CHARLESTON, W.Va. -- West Virginia Gov. Joe Manchin is urging the U.S. 
Environmental Protection Agency to drop plans to regulate coal ash from power plants 
as hazardous waste.  


The EPA has been mulling the idea since a dam holding fly ash slurry at a Tennessee 
power plant failed in December 2008. In December, the agency put off proposing 
regulations while it makes changes. An EPA spokeswoman declined comment, saying 
there is nothing new to report publicly since the delay was announced.  


The coal industry, electricity producers and coal-producing states such as West Virginia 
are bracing for a decision in the near future.  


Manchin contends in an opinion piece being circulated by his office that the EPA would 
do more harm than good. Currently, about 45 percent of coal ash is recycled, ending up 
in everything from high-strength concrete to wallboard.  


"Coal ash recycling is a multibillion dollar industry that provides thousands of truly green 
jobs across our country," Manchin said. "Hastily raising its status to 'hazardous' could 
actually cause more environmental harm and place undue financial burden on countless 
thousands of Americans."  


Manchin also suggests the regulation would force coal-fired electric power plants to 
switch to other fuels, hurting West Virginia's mining industry. West Virginia is the 
nation's No. 2 coal producing state.  
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Spokesman Matt Turner said Manchin is speaking up to make sure the EPA separates 
concerns about the safety of coal ash and the safety of dams designed to contain it.  


"The governor was very concerned about the safety issue," Turner said. "I think the 
concern was that we have some industries in the state and also some very beneficial 
uses of the coal ash here."  


 


Maine Study May Spur Tougher Disposal Requirements For Pharmaceuticals 
(Inside EPA) 
 
Wednesday, February 17, 2010 
A new study detecting common prescription drugs in the leachate from municipal waste 
landfills in Maine could aid efforts by supporters of state legislation to create industry-
funded drug takeback programs, with proponents in Maine already citing the results to 
bolster their claims that existing approaches to drug disposal put the environment at 
risk.    


Maine’s study appears to be the first to show significant levels of pharmaceuticals in 
landfill leachate -- the liquid that seeps to the bottom of landfills and is commonly sent to 
municipal wastewater treatment plants. Traditional wastewater treatment methods do 
not remove all chemicals in pharmaceuticals and personal care products, and 
supporters of drug takeback programs say having drug manufacturers collect excess 
pharmaceuticals and incinerate them as hazardous waste would help reduce threats to 
surface and groundwater contamination.  


The study could boost efforts in Maine, Washington, Minnesota and other states to pass 
product stewardship legislation that would require drug manufacturers to be responsible 
for the costs of collecting excess pharmaceuticals and disposing of them as hazardous 
waste, as is done in Europe and several Canadian provinces. Federal legislation to 
make it easier for states to establish drug takeback programs remains stalled in 
Congress.  


The leachate samples in the Maine study contained more than 40 pharmaceutical and 
personal care product (PPCP) compounds or their breakdown products, and 20 
compounds were found in all three leachate samples, according to a summary of the 
results by the Maine Department of Environmental Protection (DEP).  


“The detected PPCP concentrations, although seemingly low, can translate to the 
potential discharge of hundreds of pounds of PPCPs per year considering that landfills 
typically discharge millions of gallons of leachate annually,” the DEP summary says. “It 
is important to recognize that while this data represents a preliminary characterization, 
because the laboratory filtered the samples before analysis, the reported concentrations 
underestimate the total mass of PPCPs leached from landfills.”  



http://insideepa.com/secure/data_extra/dir_10/epa2010_0201e.pdf

http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2010_0201
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Pharmaceutical Contaminants  


The medications detected included 604 nanograms per liter (ng/L) of the asthma drug 
Albuterol, 195 ng/L of the blood pressure medication Atenolol and 391 ng/L of the 
anticonvulscent and mood stabilizing drug Carbamazepine in the leachate of a landfill in 
Augusta, ME. The drugs were also present, although in lower concentrations, in the 
leachate of landfills in Brunswick and Bath, ME. DEP chose those landfills for study 
because they take in a lot of household waste but have not historically taken sludge 
from wastewater treatment plants, which DEP felt could skew the test results, according 
to a DEP statement. Antibiotics, steroids and hormone replacement and pain 
medications were also detected.  


“These test results back up what we believed to be true and that is that left over 
prescription drugs that people throw away really don’t ever go away,” Mark Hyland, 
director of DEP’s Bureau of Remediation & Waste Management, said in a Jan. 14 
statement. “This is one reason we want pharmaceutical companies to do their part in 
taking back medication that people are not longer using and dispose of it properly.”  


EPA and other studies have previously indicated that very little pharmaceutical 
components end up in leachate. And the pharmaceutical industry has long argued that 
landfilling drugs is a safe and cost-effective disposal method, raising concerns that drug 
takeback programs could create a greater potential for drug diversion through theft or 
misappropriation of collected medicines. Because over 90 percent of the 
pharmaceuticals in water comes from patient use and excretion of medicines, takeback 
programs would have a minimal impact on water quality, according to a Jan. 26 
statement from Ken Johnson, senior vice president of the Pharmaceutical Research and 
Manufacturers of America (PhRMA).  


A 2008 peer-reviewed study conducted by the pharmaceutical industry found that the 
landfill disposal pathway to surface water accounts for an average of 0.01 percent to 
0.03 percent of the estimated aggregate annual surface water releases of 
pharmaceuticals. “Based on EPA reports on the integrity of modern [municipal solid 
waste] landfill liners, the landfill-leachate-ground water release pathway is negligible 
and no estimates of such releases are practical,” the study says.  


A source with PhRMA says the organization is still reviewing the Maine study in order to 
compare its methodologies with industry and other research.  


Push For State Legislation  


Maine officials are pointing to the new study to back their push for pharmaceutical 
product stewardship legislation. The state bill, LD 821, passed out of committee Jan. 20 
and is expected to go to the state House and Senate floors for a vote in the coming 
weeks, according to sources following the issue.  
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State Rep. Anne Perry (D) noted the DEP study in a Jan. 20 statement about the bill 
moving out of committee, saying, “Now is the time to take action.” The legislation would 
allow pharmaceutical manufacturers who distribute drugs in Maine to determine the best 
method for collecting unwanted drugs in urban and rural areas, but manufacturers 
would be responsible for the costs of the program and would not be allowed to pass 
them on to consumers, Perry said.  


Maine’s DEP, Department of Health & Human Services, Drug Enforcement Agency and 
attorney general’s office all support the legislation. “The agencies felt the legislation 
would save money by reducing health care, public safety and environmental costs,” the 
state said in the Jan. 14 statement announcing the landfill test results.  


In a letter to Maine lawmakers last year backing LD 821, Product Stewardship Initiative 
(PSI) Executive Director Scott Cassel said product stewardship approaches, like those 
in the Maine legislation, “save money for local governments by relieving them of the 
financial responsibility to pay for and manage the collection and safe disposal of 
unwanted pharmaceuticals.” This is because “requiring manufacturers to internalize the 
cost of disposing of their products . . . provides a direct financial incentive for them to 
reduce the amount of the product that becomes waste,” he said in the April 13, 2009, 
letter.  


In addition to Maine’s efforts, legislation is also moving in Washington state and 
Minnesota, according to sources tracking the issue. A House floor vote is expected 
soon for the Washington legislation, HB 1165, and a hearing is scheduled for Feb. 9 for 
the Minnesota bill, HF 1217, the sources say. Legislation introduced in Oregon and 
Florida last year died in committee, but a PSI source says it is possible the bills will be 
reintroduced this year.  


At the national level, legislation introduced last year by Rep. Jay Inslee (D-WA), H.R. 
1191, remains stalled in committee. The bill, which has 32 primarily Democratic co-
sponsors, would amend the Controlled Substances Act to make it easier for states to 
establish drug takeback programs. Sen. Patty Murray (D-WA) is the sponsor of the 
companion Senate legislation, S. 1336, which has no cosponsors. -- Lara Beaven  


 
 


Landowners push back against claims of shale hazards (Calgary Herald) 
  
By Edith Honan, ReutersFebruary 17, 2010 3:19 PM 
BINGHAMTON, N.Y. - New York landowners whose properties sit on the gas-rich 
Marcellus Shale are pushing back against calls for greater environmental regulation, 
saying it has halted the U.S. gas drilling boom at the New York border. 
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Their concerns have opened a new front in the gas drilling wars, in which 
environmentalists and neighbours opposed to seeing gas wells in their back yards have 
put a drag on the exponential growth of onshore U.S. natural gas production. 


A group of landowners who stand to earn a windfall from leasing their property to 
companies such as Chesapeake Energy gathered in the town of Binghamton recently to 
push back against claims that drilling could pose health hazards. 


“This is a very depressed area and this is something that will turn this whole community 
around,” said Dan Fitzsimmons, 54, a leader of the Joint Landowners Coalition, which 
includes 17,500 families. 


“If people are educated with the facts and not with environmental scare rhetoric, I think 
this thing will move along very quickly,” he said. 


Development of the massive Marcellus Shale that covers much of several Northeastern 
states holds the promise of providing the United States with an abundant, relatively 
clean domestic energy source, but environmental concerns that drilling could 
contaminate drinking water have created regulatory risk. 


New York City, for example, has urged a ban on drilling in its upstate watershed, an 
unfiltered system that serves nine million people and accounts for six per cent of the 
Marcellus Shale area in New York state. 


Critics point to a rural Pennsylvania town where residents recently sued Cabot Oil & 
Gas Corp., claiming the company’s natural gas drilling has contaminated their water 
wells with toxic chemicals and reduced their property values. 


New York landowners see a flurry of drilling activity just over the border in Pennsylvania 
and wonder why it cannot happen in New York, where the state is trying to close an 
$8.2-billion US budget deficit. 


Industry sources privately express their exasperation with New York, saying they have 
all but given up on the state. 


One to two years of drilling in New York could generate $1.4 billion of economic activity, 
including $108 million in payments to landowners and the creation of hundreds of jobs, 
according to the Independent Oil & Gas Association of New York. 
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At issue is a process known as hydraulic fracturing, in which 13.25 million litres of water 
per well plus sand and diluted chemicals are pumped into shale formations at high 
pressures, cracking the rock and freeing the gas. 


“New York state, because of its great environmental laws, has a tremendous 
opportunity to be a national leader in how this process evolves,” said James Simpson, a 
staff attorney at environmental group Riverkeeper. 


“There’s no question that hydraulic fracturing is here to stay throughout the country and 
New York state is positioned uniquely to do it right,” he said. 


In 2008, Gov. David Paterson ordered the Department of Environmental Conservation 
to study the impact of high-volume horizontal hydraulic fracturing, a process that 
enables drilling in multiple directions from a single drilling pad. 


Chesapeake, the second-largest producer of U.S. natural gas, has leased the mineral 
rights for 405,000 hectares in New York state. The Oklahoma-based energy company 
says the process is already heavily regulated and there has never been a documented 
case of groundwater contamination because of hydraulic fracturing. 


“There has been a lot of non-factual information shared with the public,” David 
Spigelmyer, Chesapeake Energy’s vice-president for government relations, told 
Reuters. 


The company has fought new federal regulation including the proposed Frac Act, which 
would give the U.S. Environmental Protection Agency more oversight over natural gas 
drilling. 


“We believe the states are much more ideally positioned to . . . regulate this industry,” 
Spigelmyer said. 


Environmentalists — including many who promote natural gas as a cleaner alternative 
to oil and coal — say the industry has been unwilling to meet them halfway. 


“As long as the natural gas industry continues to insist that these concerns, these 
environmental, economic, public health, landowner concerns, are not real . . . the more 
powerful this movement will grow,” said Albert Appleton, who headed the New York City 
Department of Environmental Protection in the 1990s. 
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Earlier this month, the Onondaga County legislature — which includes the city of 
Syracuse — voted to ban hydraulic fracturing on county-owned land until impacts are 
studied. 


Attitudes are different in Binghamton, a city of fewer than 50,000 people, where 
advocates of drilling point to boarded-up storefronts on Main Street. 


“We stand on the edge of something here, when done correctly, that can change our 
area,” said Bryant La Tourette, 47, a landowner who heads the Oxford Land Group. “I 
don’t see right now any other business that can come here and make this much of an 
economic impact.” 


 
 


MINING 
================================================================== 


GAO finds gaps in mountaintop-removal cleanup rules (Greenwire) 
 
02/17/2010 
Environmental damage from mountaintop-removal mining continues long after sites 
have been deemed sufficiently reclaimed, according to a government audit. 


The U.S. Government Accountability Office found the mining practice degrades water 
quality and that mine operators often fail to comply with reclamation requirements. 
Reforestation efforts also need improvement, the report says. 


GAO said federal and state regulators could improve efforts to limit damage and ensure 
mine operators are held financially responsible for cleaning up their pollution. 


The report focused on a part of the mine permitting system in which companies post 
reclamation bonds to guarantee mine sites are cleaned up. While regulators are 
supposed to keep the bonds until sites are fully cleaned, GAO said damage often 
continues long after they release the bonds. 


Mining regulators are not required to monitor sites after the bonds are released, and 
some argued against doing so. The West Virginia Department of Environmental 
Protection, for example, said GAO was implying the state should have "never-ending 
jurisdiction" over mined lands (Ken Ward Jr., Charleston [W.Va.] Gazette, Feb. 16). -- 
TL 


 
 



http://wvgazette.com/News/201002160513
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RECYCLING 
================================================================== 


Ameren announces CFL bulb recycling (KFVS) 
 
ST. LOUIS (AP) - AmerenUE is making it easier for customers to safely recycle 
compact fluorescent light bulbs. 


The St. Louis-based utility has announced a free program for disposing used CFL bulbs. 


Ameren says its customers may bring used bulbs - even broken ones if they're in sealed 
plastic bags - to 1 of more than 50 authorized locations in its territory. Those include 
Ace Hardware stores and the City of St. Peters. More sites will be added. 


The Environmental Protection Agency says that CFL bulbs use less energy and last far 
longer than incandescent bulbs. But they contain mercury, which makes disposing of 
them complicated. 


 
 


SUPERFUND 
================================================================== 
Updated 02/17/2010 11:05 PM 


EPA addresses vapor intrusion concerns (News 10 Now) 
 
By: Web Staff 
CHEMUNG COUNTY, N.Y. -- The EPA addressed the concerns of those in the Elmira 
Heights area whose houses may need to be tested for vapor intrusion. 


Officials informed dozens of people about their recent testing for TCE, an industrial 
solvent, in homes near the Facet Enterprises Superfund Site. They say the company 
improperly disposed of waste decades ago, causing the TCE to enter the soil and 
groundwater.  


Already, 130 homes have been tested and 27 mitigation systems have been installed to 
correct the potentially hazardous problem. EPA officials will perform more testing the 
week of March 22nd and they say it's crucial for people to let them in their homes and 
businesses. 


"It is important that they allow us, give us access because that's the only way we can 
sample their houses," said EPA Project Manager Isabel Rodrigues. 
 
"There is a concern about its potential for carcinogen and to cause cancer. But most of 
the studies that they've looked at have been at far higher concentrations than what 
we're seeing here," said EPA Senior Health Risk Assessor Marian Olsen. 
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If your home does require a mitigation system, the installation is provided free of 
charge. The only cost would be for the electricity to run it. 


 


TOXICS 
================================================================== 


PCBs Found In Caulking At Three Technical High Schools (Hartford Courant) 
 
By GRACE E. MERRITT| 
The Hartford Courant 
February 18, 2010 
PCBs, a probable human carcinogen, have been found in caulking around windows and 
doors at three state technical high schools, prompting state education officials to send a 
letter to school superintendents statewide alerting them to the issue. 
 
State education officials said tests found the chemical compounds known as PCBs, or 
polychlorinated biphenyls, at H.C. Wilcox Technical High School in Meriden, Eli Whitney 
Tech in Hamden and Windham Tech. An environmental firm is now conducting air-
quality tests at the schools to determine the next step. No PCBs were found at a fourth 
school — H.H. Ellis Tech in the Danielson section of Killingly, said state Department of 
Education spokesman Tom Murphy. Another eight technical schools will be tested in the 
coming weeks. 
 
PCBs, an oily liquid that was once mixed into caulk to make it flexible and spreadable, 
has been shown to cause cancer in animals and is a probable human carcinogen, 
according to the U.S. Environmental Protection Agency. The EPA also says that PCBs 
have been found to affect animals' immune, endocrine, reproductive and nervous 
systems. The manufacture of PCBs was banned in the U.S. in 1979 but the material is 
still often found in buildings constructed or renovated before the ban. 
 
Public health officials cautioned that just because PCBs are present doesn't mean 
they're dangerous. 
 
"Just because it is in the caulk doesn't mean it's a health threat to the staff or students," 
said Gary Ginsberg, a toxicologist with the state Department of Public Health. 
 
Over time, PCBs can migrate from the caulk into air, dust, surrounding building 
materials, soil and, in some cases, could expose building occupants to potentially 
harmful effects, according to the EPA. 
 
Public health officials have advised keeping the affected schools open while more 
testing is done and urged schools to clean and dust more frequently and keep interior 
air moving, Ginsberg said. 
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Health concerns about old caulk are a relatively new issue. The EPA recently issued 
advisories to check school buildings built from the 1950s to 1978, when PCBs could 
have been used in the caulk, Ginsberg said. 
 
State Education Commissioner Mark K. McQuillan recently sent a letter to school 
superintendents telling them about the testing at the technical schools and suggesting 
that they find out more about caulk in older school buildings at 
http://www.epa.gov/pcbsincaulk/caulkschoolkit.htm. 
 
The education department, which runs the state's 16 technical high schools and a 
technical education center, decided to test the 12 older schools, which have never been 
renovated. 
 
Murphy, of the state Department of Education, said that parents and students shouldn't 
be alarmed about the discovery of PCBs at the schools. 
 
"This is so new, the EPA doesn't even have anything but preliminary guidance on this. 
They haven't established standards as to what is dangerous or whether we should 
remove it, contain it or leave it alone. This is really early in the game and people 
shouldn't be nervous about this because we are taking steps," Murphy said. 
 
But news of the PCBs rankled state Sen. Thomas Gaffey, D-Meriden, who has 
complained for years about poor conditions at most of the technical schools. Gaffey, co-
chairman of the legislature's education committee, recently held a hearing to consider 
complaints that the technical schools are plagued by leaking roofs and run-down buses 
and are so strapped for cash that they have run out of paper and other basic supplies. 
Requests for bond money to renovate the aging buildings have been ignored for years, 
he said. 
 
After hearing about the PCBs, Gaffey, together with Senate President Pro Tem Donald 
E. Williams Jr., D-Brooklyn, sent a letter to Gov. M. Jodi Rell urging her to release the 
bond funds for renovations and new construction at the schools. 
 
Gaffey noted that the caulking problem would have been addressed long ago if the 
schools had been renovated. 
 
"These are public schools. They are supposed to be treated like every other school," he 
said. "It's going to cost state taxpayers a lot more money in the long run."  
 


Wis. lawmakers approve BPA limits; Ore. Senate rejects them (Greenwire) 
 
02/17/2010 
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One bill proposing limits on the use of the chemical bisphenol A, or BPA, in baby bottles 
was overwhelmingly passed by the Wisconsin Assembly yesterday while a similar bill 
was rejected in a split 15-15 vote by the Oregon Senate. 


BPA has become the target of legislation in several states since the U.S. Food and 
Drug Administration's announcement last month that it had concerns about the 
chemical's effects on fetuses, infants and young children. The agency had previously 
ruled the chemical safe for all use (E&ENews PM, Jan. 15). 


The Wisconsin bill, passed by a 95-2 vote, would ban the sale of baby bottles and cups 
containing BPA and require all baby bottles and cups made without the chemical to bear 
a label saying so. The bill now heads to Gov. Jim Doyle (D), who is expected to sign it 
(Meg Kissinger, Milwaukee Journal Sentinel, Feb. 16). 


A similar bill in Oregon was unanimously opposed by Republicans, who argued that the 
market had solved the problem because about 90 percent of baby bottles and cups 
offered in the state do not contain BPA. Three Democrats crossed the aisle to vote with 
the Republicans, defeating the bill. 


Lawmakers opposing the bill also expressed concerns that a ban could lead to 
legislation banning the use of BPA in metal cans. Companies using the cans say there 
is no cost-effective alternative to plastic liners containing BPA (Scott Learn, Portland 
Oregonian, Feb. 16). -- GN 


 
 


Researchers find C8 in wide range of foods (Greenwire) 
 
02/17/2010 
New research has found low levels of the toxic chemical C8 in a wide range of foods, 
from hamburgers and tilapia to peanut butter and olive oil. 
Researchers detected the chemical in 17 of 31 types of food bought from five Dallas-
area grocery stores, according to a paper published last week in the journal 
Environmental Health Perspectives. The food was tested by researchers at the 
University of Texas and several other institutions. 


C8, or perfluorooctanoic acid (PFOA), has been used in coatings for nonstick surfaces 
and food packages, as well as stain-resistant fabrics. Evidence is mounting that the 
chemical could be dangerous to humans, even at very low levels of exposure. 


The United States currently does not set limits or recommend guidelines for C8 levels in 
food. But the C8 levels detected by the researchers did not exceed those considered 
safe based on animal study data. 



http://eenews.net/eenewspm/2010/01/15/archive/1

http://www.jsonline.com/watchdog/watchdogreports/84527992.html

http://www.oregonlive.com/politics/index.ssf/2010/02/oregon_senate_shoots_down_ban.html

http://www.oregonlive.com/politics/index.ssf/2010/02/oregon_senate_shoots_down_ban.html
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Nevertheless, the study authors said it is "worth considering possible increased effects 
that may result from ingesting mixtures of these chemicals" (Ken Ward Jr., Charleston 
[W.Va] Gazette, Feb. 16). -- TL 


 
 
 


WATER 
================================================================== 


Conflicts on PCBs' removal  (Albany Times Union) 
 
General Electric, federal EPA offer views on future of Hudson River dredging  
  By BRIAN NEARING, Staff writer  
Click byline for more stories by writer.  
First published: Thursday, February 18, 2010  
SARATOGA SPRINGS -- General Electric Co. and the U.S. Environmental Protection 
Agency offered different lessons Wednesday on the first year of PCB Hudson River 
dredging -- starting with how much PCBs were removed. 


The disagreement, presented to a panel of independent experts who will recommend 
possible changes to the massive cleanup, carried over into the topic of how work ought 
to be done for five more years when the nation's largest Superfund project resumes as 
expected in 2011. 


EPA claims that 20,000 tons of toxic PCBs were dredged out last year near Fort 
Edward, while GE puts the figure significantly lower, at about 16,300 tons. It wasn't clear 
why the figures were so different. 


Both GE and EPA agreed that more PCBs escaped into the river than had been 
expected, but disagreed why. 


EPA Project Administrator Dave King said PCB levels were driven by periods of fast 
river currents, but presented no threat to the river or human health. 


GE Project Manager John Haggard said dredging moved more PCBs downriver 
compared to doing nothing. If allowed to continue unchanged, the current process 
would leave a swath of stirred up PCBs that would negate any benefits from the 
expensive project. 


GE plants in Fort Edward and neighboring Hudson Falls discharged PCBs into the river 
for decades before the lubricant and coolant was banned by EPA in 1977. PCBs, or 
polychlorinated biphenyls, are considered probable carcinogens.  



http://sundaygazettemail.com/News/201002160512

http://sundaygazettemail.com/News/201002160512

http://www.timesunion.com/TUNews/author/AuthorPage.aspx?AuthorNum=163
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On Wednesday, GE consulting engineer John Connolly said that PCB levels in the river 
near the dredging exceeded federal drinking water safety standard ten times. EPA said 
that there were only three such cases. 


King said that difference remained "unresolved" by EPA. 


Both sides also offered different versions of what caused the problems. EPA believes 
there are nearly twice as many PCBs that extend deeper in the river bottom than initially 
estimated. The agency wants future dredging to go deeper so fewer passes are 
needed, while GE picks up the pace of dredging. 


Last year, some pockets of PCB oil was so concentrated that sheens appeared the 
surface of the river before gradually settled back into the depths. "These sheens were 
extensive, and a big surprise," King said. 


But GE argued that neither sheens nor fast river currents were the problem, and that 
repeated, time-consuming dredging in pursuit of small amounts of PCBs was to blame. 


The company's solution is to triple the limit of PCBs that could be left undredged at the 
river bottom, and either cover up areas with fill or a hardened "cap" to seal off any future 
leaks, said John Connolly, who called it the only "practical solution." 


Members of the seven-member expert panel -- whose members were picked by EPA 
and GE -- mostly listened to the competing presentations, and asked technical 
questions from time to time. 


Panelist Timothy Thompson, a scientist with a Seattle environmental remediation firm, 
said that EPA's description of the PCBs left in the river "were from Mars, and GE's 
figures were from Venus." 


Members of the panel -- who are barred from talking privately with GE, EPA or any 
member of the public -- have until May 28 to submit a draft report on how the project 
should be changed. 


GE is conducting dredging under a 2002 agreement with EPA. The company has never 
revealed its budget, but it has been reported by EPA to be at least $460 million.  


A clause in the agreement allows GE to withdraw from the project if the company 
determines that the project design is not practical and effective. Should that happen, it 
would be up to the EPA to continue work at its own expense, or possibly seek legal 
redress against GE for reimbursement. 


Brian Nearing can be reached at 454-5094 or bnearing@timesunion.com. 


Cleanup project 
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What: Expert panel considers Hudson PCB cleanup changes. 


Why: General Electric Co. and the U.S. Environmental Protection Agency look to reduce 
PCB exposure when dredging resumes in 2011. 


What's next: The panel will review technical reports from EPA and GE, and hold a public 
meeting the week of May 3-7. The group will issue its draft recommendations by May 28 
and a final report by June 25. 


 


EPA Seeks Cleaner Waterways (WESH 2 News) 
 
Public Hearing Draws Large Crowd 
POSTED: 3:05 pm EST February 17, 2010 
UPDATED: 3:15 pm EST February 17, 2010 
ORLANDO, Fla. -- The Environmental Protection Agency is proposing new guidelines 
that will limit the amount of nitrogen and phosphorous runoff into canals, lakes, streams 
and rivers.  
Concern is mounting with the amount of unhealthy algae growth in many of Florida's 
waters. It is not healthy for creatures which live in water and if it gets into the aquifer it 
can impact the health of our water supply.  
People against the rules said the state is doing enough and the extra layer of rules will 
be a huge tax burden.  
 
A standing-room only crowd is in Orlando for a public hearing Wednesday afternoon. 
Their input will be considered before the EPA finalizes its rules and guidelines by the 
mid-October deadline.  


 


Report on Marines' water omitted cancer chemical (Associated Press) 


By KEVIN MAURER (AP)  


WILMINGTON, N.C. — An environmental contractor dramatically underreported the 
level of a cancer-causing chemical found in tap water at Camp Lejeune, then omitted it 
altogether as the Marine base prepared for a federal health review, an Associated Press 
review has found. 


The Marine Corps had been warned nearly a decade earlier about the dangerously high 
levels of benzene, which was traced to massive leaks from fuel tanks at the base on the 
North Carolina coast, according to recently disclosed studies. 
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For years, Marines who served at Camp Lejeune have blamed their families' cancers 
and other ailments on tap water tainted by dry cleaning solvents, and many accuse the 
military of covering it up. The benzene was discovered as part of a broader, ongoing 
probe into that contamination. 


When water was sampled in July 1984, scientists found benzene in a well near the 
base's Hadnot Point Fuel Farm at levels of 380 parts per billion, according to a water 
tests done by a contractor. A year later, in a report summarizing the 1984 sampling, the 
same contractor pointed out the benzene concentration "far exceeds" the safety limit set 
by federal regulators at 5 parts per billion. 


The Marines were still studying the water contamination in 1991 when another 
contractor again warned the Navy of the health hazards posed by such levels of 
benzene. 


By 1992, the federal Agency for Toxic Substances and Disease, an arm of the 
Department of Health and Human Services, showed up at the base to begin a health 
risk assessment. That's when a third contractor, the Michael Baker Corp., released a 
draft report on the feasibility of fixing the overall problem. 


In it, the 1984 level on the well of 380 parts per billion had changed to 38 parts per 
billion. The company's final report on the well, issued in 1994, made no mention of the 
benzene. 


Not only hasn't the benzene disappeared from the now-closed wells, it's gotten much 
worse over time. One sample from a series of tests conducted from June 2007 to 
August 2009 registered 3,490 parts per billion, according to a report from a fourth 
contractor. 


Kyla Bennett, who spent 10 years as an enforcement officer for the Environmental 
Protection Agency before becoming an ecologist and environmental attorney, reviewed 
the different reports and said it was difficult to conclude innocent mistakes were made in 
the Baker Corp. documents. 


"It is weird that it went from 380 to 38 and then it disappeared entirely," she said. "It 
does support the contention that they did do it deliberately." 


News of Baker Corp.'s handling of the benzene levels has ex-Lejeune residents 
questioning anew the honesty of a military they accuse of endangering their lives. 


"It is a shame that an institution founded on honor and integrity would resort to open 
deceit in order to protect their reputation at the cost of the health, safety and welfare of 
its service men, women and their families," said Mike Partain, a 42-year-old who lives in 
Tallahassee, Fla., but was born at Lejeune and diagnosed with breast cancer in 2007. 
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Capt. Brian Block, a Marine Corps spokesman, took exception to characterizing the 
conflicting information in the reports as anything but inadvertent. 


"It was probably just a mistake on the part of the contractor, but I can't tell you for 
certain why that happened," he said. 


David Higie, a spokesman for Baker Corp., declined to discuss the company's reports or 
why its employees might have revised the benzene levels. He referred questions to the 
military. 


Block said Camp Lejeune held a news conference to alert residents of problems with 
the water system in 1985 and has spent millions of dollars in outreach and studies. "The 
Marine Corps has never tried to hide any of this information," he said. 


The discrepancies in the reports were tucked inside thousands of documents the 
Marines released last year to the Agency for Toxic Substances as part of the Marines' 
long-running review of water supplied to Camp Lejeune's main family housing areas. 
That water was contaminated by fuel and cleaning solvents from the 1950s through the 
1980s, and health officials believe as many as 1 million people may have been exposed 
to the toxins before the wells that supplied the tainted water were closed two decades 
ago. 


The newly discovered records, first reported Sunday by McClatchy News Service, show 
that a water well contaminated by leaking fuel was left functioning for at least five 
months after a sampling discovered it was tainted with benzene in 1984. 


Benzene, a carcinogen, is a natural part of crude oil and gasoline. Drinking water 
containing high levels of it can cause vomiting, dizziness, sleepiness, convulsions, and 
death and long-term exposure damages bone marrow, lowers red blood cells and can 
cause anemia and leukemia, according to the EPA. 


Camp Lejeune environmental engineer Robert Alexander was quoted in 1985 as saying 
no one "had been directly exposed" to contaminants, including benzene. In December, 
Alexander told the AP he didn't recall anything about the well contaminated with the 
benzene or the ensuing studies that failed to account for its toxicity, but said that the 
methods at the time were still being perfected, and that he and the other base officials 
did the best they could. 


The records indicate the military knew a lot of specifics. 


For years the Marine Corps knew the fuel farm, built in 1941, was leaking 1,500 gallons 
a month and did nothing to stop it, according to a 1988 memo from a Camp Lejeune 
lawyer to the base's assistant facilities manager. "It's an indefensible waste of money 
and a continuing potential threat to human health and the environment," wrote Staff 
Judge Advocate A.P. Tokarz. 
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Minutes of a 1996 meeting with Moon Township, Pa.-based Baker Corp., the third 
contractor, indicate the fuel farm had lost 800,000 gallons of fuel, of which 500,000 
gallons had been recovered. Benzene was "in the deeper portion of the aquifer" and the 
"fuel farm is definitely the source," the minutes quote a Michael Baker employee as 
saying. 


The Coast Guard categorizes any coastal oil spill larger than 100,000 gallons as major. 


Former Marines and Camp Lejeune residents continue to fight for a compensation 
program and to fund a mortality study that would determine if Marines and sailors who 
were exposed to these contaminants suffer from a higher death rate. The Senate 
passed legislation in September backed by Sens. Richard Burr, R-N.C., and Kay 
Hagan, D-N.C., preventing the military from dismissing claims related to water 
contamination pending completion of the several studies, including the mortality study. 


"These people knowingly exposed us to these high levels of contaminants and now they 
don't want to know if their negligence caused harm to the people they say they care so 
much about?" said Jerry Ensminger, a retired master sergeant who lived at the base 
and lost his 9-year-old daughter to leukemia. "There is definitely something wrong with 
this picture." 


 


Novel EPA Stormwater Permit May Be Model For Post-Construction Limits (Inside 
EPA) 
 
Wednesday, February 17, 2010 
EPA Region I is crafting a series of general permits for regulating stormwater runoff in 
parts of the Northeast that include first-time measures requiring public- and private-
sector sources to limit runoff from parking lots and other impervious surfaces after 
construction is complete -- measures that could be a model for permits in other areas 
but which critics are challenging in some cases as beyond EPA’s authority.  


The region Feb. 4 published a notice in the Federal Register seeking comment on a 
draft general permit for small municipal separate storm sewer systems (MS4) in parts of 
Massachusetts that requires “the hydrology resulting from new development to mirror 
the pre-development hydrology of the site or to improve the hydrology of a redeveloped 
site and reduce the discharge of stormwater.”  


To limit post-construction runoff, the permit includes several measures to encourage low 
impact development and green infrastructure techniques. It also requires dischargers to 
monitor stormwater, which environmentalists have long said is needed to prove the 
effectiveness of the programs. The draft general permit also includes other measures 
intended to limit polluted runoff, including establishing stormwater management 
programs and phosphorus management plans that meet water quality standards.  



http://insideepa.com/secure/data_extra/dir_10/epa2010_0248.pdf
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While the permit covers MS4s -- municipal conveyances that carry stormwater -- it also 
regulates the runoff private-sector entities, such as big box stores, shopping malls and 
industrial facilities with large impervious surfaces equal to or greater than two acres, 
that are not usually regulated by such permits.  


EPA expanded the scope of the permits after environmentalists succeeded in 
pressuring the agency to exercise its little-used water act authority -- known as residual 
designation authority (RDA) -- to designate the sources as contributing to water quality 
impairment and requiring them to seek coverage under the permit.  


Required Regulatory Actions  


Under the RDA provisions of the water act, EPA or state regulators are required to seek 
permits if stormwater runoff is contributing to water quality impairment, violates water 
quality standards, or is a significant contributor of pollutants. Regulators rarely, if ever, 
exercised the authority until environmentalists in 2008 succeeded in forcing Vermont 
officials to issue permits for stormwater runoff from these sites -- and then pressured 
other regulators in the region.  


Region I’s actions will “set the stage for how this plays out in the nation,” says a source 
with the Conservation Law Foundation, the group that won stormwater controls in 
Vermont and has pushed for similar action elsewhere in New England.  


Winning the RDA fight was the first step in activists’ efforts to clamp down on polluted 
stormwater runoff. They have also long sought to require limits on post-construction 
runoff as a way to prevent continued impairments for many waterbodies after 
construction or development is complete. But industry says post-construction 
requirements are costly, do not necessarily ensure compliance with permit requirements 
and are beyond EPA’s authority.  


“Make no mistake, the MS4 General Permit will impose significant changes on 
municipalities and those changes will absolutely trickle down to the regulated entities,” 
Seth Jaffee of the law firm Foley Hoag said in a recent blog posting.  


While the Region I draft permit focuses on urban areas in the Charles River watershed, 
the agency says it has issued a similar permit for urban areas in New Hampshire and 
plans similar permits for other regional watersheds, including in the southeast coastal 
area of Massachusetts, the greater Merrimack River watershed, and in watersheds 
contributing to Long Island Sound and Narragansett Bay.  


Model For Other Regions  


The draft permits could be a model for other regions, such as the Chesapeake Bay, 
where EPA is weighing whether to tighten MS4 permit limits and conditions as a way to 
limit nutrient runoff. Environmentalists are also pushing EPA to use an upcoming MS4 
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permit in Washington, DC, as a model for stringent new regulations for stormwater for 
the six Bay states (see related story).  


EPA has also crafted guidance requiring federal facilities to limit their post-construction 
runoff as required by provisions in the 2007 energy law, a document that provides 
agencies with significant flexibilities in meeting the runoff requirements.  


And the agency is also weighing a new rule governing stormwater runoff from general 
development and redevelopment which the agency says could “help make [MS4 and 
other stormwater] permitting more consistent and robust nationally.” Among the options 
EPA is considering are specific requirements for stormwater discharges from new 
development and redevelopment; expanding the area defined as MS4s to include 
rapidly developing areas; and establishing a single set of consistent regulations for all 
MS4s (see related story).  


But some state stormwater officials and industry critics say the agency lacks authority to 
require such limits and amounts to land use control, not the control of discharges of 
pollutants.  


“EPA does not have the legal authority to regulate stormwater discharges from new 
development as set forth in [a proposal for its new rule] without a major revision of the 
[CWA],” Eric Livingston, program administrator of Florida’s stormwater agency, told the 
agency in comments late last year.  


Critics say EPA’s authority to regulate stormwater is limited to industrial sites and 
municipal stormwater systems, and that “post-construction” discharges do not fall into 
either category.  


Expanded Definitions  


And an industry coalition added that EPA’s proposal to expand the definition of 
municipal stormwater systems requiring permits to include “rapidly developing areas” 
would violate a key finding in a 2005 ruling from the U.S. Court of Appeals for the 2nd 
Circuit, which held that EPA could not require permits for facilities that only have the 
potential to discharge.  


One attorney following the issue says that EPA may be able to include post-construction 
requirements in an MS4 permit but not in the agency’s recently issued effluent 
limitations guideline for the construction and development sector -- which 
environmentalists had sought.  


The effluent guideline was for construction and development activity, which the source 
says cannot include post-construction activity. “Where do you see your authority to 
regulate runoff after that?” the source asks. “The ability to issue an effluent guideline is 
different than the ability to address the issue in an MS4 permit.”  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=1262010_stormwater

http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=2122010_stateseye
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Nevertheless, the source says, “I’m not sure those aren’t two separate issues.”  


Last year, Massachusetts Department of Environmental Protection (MassDEP) raised 
concerns over EPA Region I’s plans for the MS4 general permit, arguing that the 
proposed actions were premature given state efforts to develop a stormwater permit 
program under state law.  


Nevertheless, the state still has not promulgated rules, and a spokesman now says they 
are working with the agency to make sure the stormwater programs blend together well. 
MassDEP is “reviewing the comments [on the stormwater rule] to determine how we 
can adjust…. [and] expect to be coming out with another proposal a little later this year,” 
a spokesman says. They are “working with EPA though, to make sure that our program 
will be complimentary to EPA’s MS4 stormwater program.”  


EPA is taking public comment on the draft general permit until March 31 and will hold a 
public meeting March 18 in Boston. “Following consideration of public comments, a final 
permit should be available later in 2010,” an EPA statement says.  


 


TVA says ash cleanup in Emory River 70% complete (Greenwire) 
 
02/17/2010 
More than 70 percent of the coal ash that seeped into the Emory River in eastern 
Tennessee from the massive Tennessee Valley Authority spill in December 2008 has 
been removed, a state environment official told lawmakers yesterday. 


Officials say the river is the key area where ash needs to be cleared to protect the 
environment. 


The remaining ash in the waterway should be dredged out by May, said Steve 
McCracken, TVA's general manager of the cleanup, who spoke at a joint meeting of 
state House and Senate environment committees yesterday. The ash removed from the 
river is being taken to a solid waste landfill in Alabama, he said. 


Air and water monitoring in the area shows no threat to humans, U.S. EPA and TVA 
officials told the lawmakers. 


TVA plans to remove the more than 2 million cubic yards of ash that lie just west of the 
river  


 


New search for Asian carp begins in Chicago area (Greenwire) 
 
02/17/2010 
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Starting today, Illinois biologists will spend the next two to three weeks searching for 
Asian carp in Chicago-area waterways as Great Lakes states prepare for a court battle 
over the invasive fish. 
The lawsuit, filed in December by Michigan Attorney General Mike Cox (R), was based 
on an experimental technique allowing scientists to detect Asian carp DNA in the water. 
While a positive environmental DNA test result suggests Asian carp have recently been 
swimming near the testing site, it cannot provide confirmation. 


Officials have discovered one dead Asian carp in a canal leading to Lake Michigan but 
have not yet found a living fish in the lake or beyond electrified barriers intended to keep 
them out. 


The environmental DNA tests have detected traces of the fish's DNA in Lake Michigan, 
but even if some fish have breached the barriers to the lake, they might not have 
sufficient numbers to establish a population. 


Commercial nets and electrofishing will be used during the search. The fishing will 
primarily take place in patches of warm water where fish typically congregate during the 
winter (AP/Chicago Tribune, Feb. 17). -- GN 


 


EPA gets an earful on proposed water rules (OCALA. Com) 
 
By Fred Hiers 
Staff writer 
Published: Wednesday, February 17, 2010 at 5:44 p.m.  
TALLAHASSEE — Critics of the federal plan to impose water regulations on Florida are 
speaking loud and clear this week, telling visiting officials from the U.S. Environmental 
Protection Agency that the proposed rules will hurt businesses and utility customers. 


EPA announced last year that it was imposing its own rules because the Florida 
Department of Environmental Protection had failed to establish numerical standards for 
nutrient pollutants in the state’s lakes, canals, rivers, estuaries and springs. 


The federal agency is holding three public meetings this week to gather reaction. During 
the first hearing, held here Tuesday, officials heard from farmers and cattlemen who 
said the proposed standards will likely put them out of business; and from Florida utility 
officials, who warned that customers’ bills would probably double to cover the cost of 
upgrading wastewater treatment plants. 


EPA’s proposal is to limit nitrogen and phosphorous levels in Florida’s water bodies. 
About a third of the bodies — including many in Marion and Alachua counties — would 
not pass the federal standards today. 



http://www.chicagotribune.com/news/chi-ap-il-asiancarp-greatla,0,5976638.story

mailto:fred.hiers@starbanner.com
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Too much nitrogen and phosphorous causes harmful algae blooms and overgrowth of 
other vegetation and as a result changes water chemistry and biology. High nitrogen in 
drinking water can also cause blue baby syndrome, affecting infants’ nervous systems. 


Water industry lobbyists, lawyers and agricultural representatives told the Washington 
officials that the EPA proposals were flawed, based on bad science, and would wreak 
financial havoc on a state that already faces its worst recession of the past 70 years. 


“I can’t get where the EPA wants me to be from here,” said Paul Lackemacher, a Bay 
County utility assistant director. 


“Where’s the money supposed to come from…to do what they want? Are they going to 
come back from Washington with suitcases of money?” Lackemacher asked during a 
break in the meeting. 


Bay County’s case is representative. The new EPA standard would require the 
Panhandle community to reduce its plant’s nitrogen effluent from 3.5 milligrams of 
nitrogen per liter of the water it releases into its bay to 0.824 mg/l. 


The additional equipment Lackemacher would need would cost as much as $90 million, 
he said. 


Utility officials estimated that, statewide, it would cost about $50 billion to upgrade 
Florida’s 2,100 utility wastewater facilities to meet EPA standards. 


EPA said it would cost no more than about $160 million annually. 


MORE COMPLAINTS 


For many of the several hundred people who came to the meeting, one of the worst 
parts of EPA’s proposal was the unknown. 


That’s because Florida and EPA scientists have yet to determine where exactly most of 
the nitrogen and phosphorus contaminating specific Florida’s waters comes from, 
although most believe that in general fertilizers create the bulk of the problem, followed 
by animal and human wastes and water runoff. 


Cattleman Clifford White, vice president of the Washington County Cattlemen’s 
Association, said he and many of his fellow farmers already follow Florida’s Best 
Management Practices on their farms to control manure and fertilizer. 


And that, he said, should be enough. 


“I don’t know what the impact of EPA’s proposals is going to be on me,” he said. “Are 
they going to say you have to do more to get your manure under control ... or are they 
going to say you can only have 50 cows?” Florida’s cattle business is already in enough 
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economic trouble, he said. “If the cattle industry doesn’t improve as it is in the next two 
or three years, I’m already going to be out of business. 


“And if I can’t meet these standards it’ll send me to the poor house,” he said. “If that 
happens I’ll quit farming here and move to Alabama or Georgia.” 


NO SURPRISE 


Though distressing to many, EPA’s proposals hardly took anyone by surprise. 


The standards are rooted in a 1998 EPA decision when the federal agency urged states 
to create numeric standards for nitrogen and phosphorus. 


As a result, 18 states now have some kind of standards, said Ephraim King, EPA Office 
of Science and Technology director, who attended the meeting. 


FDEP doesn’t have nutrient limits for its waters. Instead, it determines the health of its 
waters by examining the health of biological systems associated with its water bodies. 


What got EPA to start wielding it regulatory hammer over Florida’s head was a lawsuit 
filed by the Florida Wildlife federation against the federal agency in 2008. The lawsuit 
sought to require the EPA to establish measurable, quantitative standards for Florida 
waters. 


The environmental group argued that the EPA wasn’t enforcing the U.S. Clean Water 
Act when it allowed Florida to go without numeric standards for nutrient pollutants. 


In a settlement between the EPA and the environmental group, EPA agreed to create 
standards for Florida’s waters. EPA is scheduled to make a final decision on its 
proposed standards in October after hearing testimony from Florida interested parties, 
such as those Tuesday. The other hearings were held in Orlando and Palm Beach 
County, and written comments also will be accepted. 


King said although FDEP’s current mechanism to determine water quality is a good, it 
doesn’t allow the state to determine and enforce limits quickly. 


During a break in the meeting, King said that many of the concerns expressed by 
people at the meeting were premature and that he felt confident the EPA and FDEP 
would reach a compromise. 


A YEARS-LONG PROCESS 


David Guest, one of the lawyers who brought the suit against EPA, said FDEP had 
allowed the polluters of Florida’s waters to politically sideline any plans of fixing the 
problem. 
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In reality, if EPA imposes its nutrient standards, they won’t be in effect for many years. 


King said that first the FDEP would have to determine the condition of its water bodies. 
That work alone would be daunting, since Florida has nearly 8,000 lakes, 50,000 miles 
of rivers and streams, 700 freshwater springs and 4,000 square miles of estuaries. 


King said the next step would be to determine who was polluting specific water bodies 
and by how much. Then the agency would have to develop plans as to how to clean 
contaminated waters. 


EPA would review those clean-up plans and likely allow FDEP to implement interim 
standards before reaching EPA’s goals, King said. The interim standards could remain 
in place for decades. 


Drew Bartlett, FDEP’s deputy director for environmental assessment and restoration, 
said EPA’s approach didn’t take into account that Florida’s water bodies were unique 
and a handful of standards were appropriate. 


He said EPA used only the best Florida water bodies as a starting point in determining 
its proposed standards. FDEP, on the other hand, uses healthy and minimally impacted 
waters as a comparative base. Although the difference between the two strategies 
appears negligible, the result was that 35 percent of FDEP’s “pristine” surface waters 
were determined to be impaired by EPA’s standards. 


Bartlett also said EPA failed to show a specific connection between nutrient pollutant 
levels and adverse responses by fish and other biological systems. 


But for the most part, conceded Bartlett, despite the differences in approaches, 
standards FDEP were working on before EPA stepped in, were similar to those EPA is 
now proposing. 


Neil Armingeon, founder of the environmental group St. Johns Riverkeeper, said 
FDEP’s complaint that EPA just beat them to proposing standards is laughable. 


“They had a 12-year head start and they’re saying ‘they beat us?’” Armingeon said. 
“These guys are the masters of delays.” 


Fred Hiers can be reached at fred.hiers@starbanner.com and 352-867-4157. 


 


Area bodies of water wouldn't meet limits (OCALA.com) 
 
By Fred Hiers 
Staff writer 



mailto:fred.hiers@starbanner.com
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Published: Thursday, February 18, 2010 at 6:30 a.m.  
Last Modified: Thursday, February 18, 2010 at 12:08 a.m.  
Pollutant levels in the Silver and Rainbow springs are three times what would be 
allowed under proposed federal limits. Lake Weir also has routinely failed to meet the 
proposed total nitrogen standard, with levels sometimes reaching double what would be 
permissible. 


Marion County's rivers don't fare much better. The Ocklawaha, Withlacoochee and 
Rainbow consistently surpass the Environmental Protection Agency's proposed river 
standards. 


The story is similar throughout Florida. Under the EPA's proposed regulations (see 
related story, 1A), at least a third of Florida's waters would fail to meet standards. 


If the EPA goes through with plans to impose tough water standards on the state, the 
implications will be harsh. Likely taking the first hard hit would be municipal utilities. 
Most, if not all, currently fail to meet the EPA's proposed standards for allowable 
amounts of nitrogen and phosphorous released in effluent. 


These nutrient pollutants cause massive algae blooms, change water chemistry, and 
hurt fish and vegetation. 


It's still uncertain which of EPA's proposed standards Ocala's three wastewater 
treatment plants would have to meet. But even under the best scenario, none of the 
plants meets EPA's proposed guidelines, said the city's water and sewer director, Jeff 
Halcomb. 


Each of the three facilities has about 10 milligrams of nitrogen per liter in its effluent. 
The most lenient EPA standard for which Ocala might qualify is 1.205 mg/L. 


Halcomb said the cost to improve the city's treatment plants in hopes of meeting EPA 
standards could be between $90 million and $150 million. The water and wastewater 
department's annual revenue is about $16 million. 


"If you have to come up with $90 or a $150 million, how are you going to do it?" he 
asked. "What EPA is not understanding is that even if the cities of Florida could afford to 
modify ... their treatment plants, can [EPA] prove it would reduce [nutrient levels] in 
waters?" 


In most cases, scientists haven't been able to pinpoint sources of pollutants when 
polluted bodies of water were studied. But most believe that fertilizers, animal stock, 
septic tanks and water runoff are the main sources. 


Even if the costly improvements were made to Ocala's facilities, Halcomb doubts he 
would be consistently able to meet EPA goals. 







 91 


Local governments will also have their hands full in trying to curb pollutants entering 
their rivers and lakes. And although Marion County recently passed modest rules 
limiting fertilization and septic tanks near its springs, it would likely have to do far more if 
EPA goes through with its standards threat. 


How did Florida's waters, including those in Marion, get so bad? 


"You have 18 million people in Florida," said Gainesville-based environmental 
consultant Bob Knight, who designs wastewater systems. The problem is that Florida's 
strategy in dealing with treated wastewater was to send it back onto the ground. 


"And they totally overlooked the relationship between ground and surface waters," 
Knight said. 


As a result, Knight estimates that a third of Florida's groundwater is above EPA's limit 
for nitrates. 


Knight said it would be possible to start turning the pollution tide, but it would take a lot 
of money. 


Septic tank owners would have to hook up to municipal sewer systems much sooner 
than now is planned, he said. If that wasn't possible, only advanced septic systems, far 
better than traditional tanks, should be allowed. 


Those two measures alone could reduce nitrogen infiltration from those sources by as 
much as 75 percent. 


He also recommends a stop to lawn fertilizing and a significant change in how farms 
use fertilizers and the kinds of fertilizers they use. 


But even if EPA makes good on its new standards, Knight estimates it could take 
decades before Florida makes a dent in significantly improving its waters. 


"We've created a monster in our groundwater, he said. "It's tragic. I don't think people 
want to face up to what the problem is." 


 
 


New grease pit too costly; Mama Lacona's to close after 53 years (DesMoines 
Register) 
 
By Tom Barton 
February 18, 2010 
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Tougher grease rules will cause a family-owned Italian restaurant in Urbandale to close 
this month after 53 years of business. 
 
Jim Lacona, owner of Mama Lacona's, 2743 86th St., on Wednesday said the business 
will likely close at the end of business Feb. 28, in part because of a $60,000 to $80,000 
renovation required to meet increasingly stringent federal environmental rules. 
 
Government regulators told the restaurant it must install up to three 3,000-gallon 
underground tanks to collect fats and oils discarded during food preparation and 
cleanup. Lacona said the restaurant does not have the money for the renovation and 
will be forced to close. 
  
The recession, he said, has created a poor business environment for restaurants, and 
banks have tightened their lending, making it nearly impossible for the restaurant to 
raise the money needed. Lacona, who rents the property, said he could not secure a 
loan to make the renovations. 
 
He also said his landlord, Brad Johnson Investments of Urbandale, could not afford to 
get a loan on the property. "I've exhausted all of my possibilities," he said. 
Lacona had until Feb. 28 to make renovations. Without the grease traps, the Des 
Moines Metropolitan Wastewater Reclamation Authority has said it will sever the sewer 
line to the restaurant, forcing him to close. 
 
The situation reflects the tension between environmental requirements that protect the 
public and businesses' need to control costs to keep their doors open. 
 
Last June, a sewer overflow caused by a grease blockage occurred directly 
downstream from Mama Lacona's, which triggered a fine and the requirement that a 
new grease collection system be installed, public records from the wastewater authority 
show. 
Larry Hare, regulatory compliance team leader with the authority, said the restaurant 
signed a compliance plan in January 2009 to voluntarily install the grease interceptors 
after it had several smaller violations dating to June 2007. Hare said the authority also 
gave the restaurant two extensions to find financial assistance. 
 
"Unfortunately, they couldn't find the financial assistance to make the renovations," Hare 
said. "For the most part, restaurants in the area have been very compliant." 
The authority serves more than 2,000 restaurants. About 25 percent have large 
underground interceptors. Another 60 percent have small, interior grease traps. 
 
"You will likely see more of these," Hare said. 
 
The tightening rules stem from a nearly 30-year-old federal law, enforced by the U.S. 
Environmental Protection Agency, that prohibits sewer overflows into waterways. The 
federal government's intensifying emphasis on the law in recent years has pushed cities 
and states to adopt stricter grease regulations, Hare said. 
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The Wastewater Reclamation Authority, the sewage-treatment agency serving the Des 
Moines area, set its rules in July 2006. 
 
Lacona's late father and mother, Charles and Mary Lacona, opened the business in 
Beaverdale in 1957. Over the decades, the couple established the restaurant as a cozy 
spot to share a meal. The restaurant moved to its current location in a strip mall just 
east of 86th Street in Urbandale about 10 years ago. 
 
"I wish my dad was here so I could ask him, 'What the heck?' " Lacona said. "I have 30 
people, where their livelihood is working here. It's a sad day for Des Moines." 
 
 
 
Posted on Thu, Feb. 18, 2010 
 


Alaska's Red Dog Mine is uncertain of new permit over water pollution 
(McClatchy Washington Bureau) 
 
Elizabeth Bluemink | The Anchorage Daily News 
last updated: February 18, 2010 06:43:29 AM 
Environmental groups and Northwest Arctic village residents are contesting a key 
federal permit needed for the state's largest mine to continue operating. 


The Red Dog Mine operator said it might have to suspend production later this year if 
the permitting dispute — involving water pollution discharges at the mine — isn't 
resolved this spring. 


Stopping production at the zinc, lead and silver mine near Kotzebue would have 
implications for Native firms, local governments and employees relying on Red Dog 
dollars. The mine is running out of ore in its main pit and needs federal permission to 
begin excavating a second pit that could keep the mine going for another 20 years. 


Red Dog has struggled with its water discharges ever since starting up two decades 
ago. The mine has routinely violated some criteria within its federal water pollution 
discharge permit, resulting in fines and lawsuits. The new permit would legalize the 
discharges that have been problematic. 


Federal and state regulators say it's OK to relax the older permit because the mine's 
pollution discharges are not harmful and fish populations downstream of Red Dog have 
actually increased because the discharges contain a smaller percentage of harmful 
pollutants than the natural flow of water before the mine was built. The new permit 
would not increase the amount of pollution from the mine, they say. 
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But the groups appealing the U.S. Environmental Protection Agency permit contend that 
recent research shows the mine's discharges could harm spawning grayling. And, they 
say, it's illegal for the EPA to relax the mine's previous permit. 


 


Officials looking to improve dredging process (Troy Record) 
 
Thursday, February 18, 2010 
Paul Post 
Speical to The Record 
SARATOGA SPRINGS — The U.S. Environmental Protection Agency should step back 
and evaluate procedures before moving ahead with Hudson River PCB dredging, a 
county official says. 
 
General Electric Co. says current practices are undermining project’s goal by releasing 
higher-than expected PCB levels into the water, some of it heading downstream in 
unacceptable amounts. 
 
But EPA, which ordered the cleanup, disputes those findings. Both sides presented their 
cases before an independent panel of reviewers at the Gideon Putnam Hotel on 
Wednesday, where more testimony will be heard today followed by a public comment 
session. 
 
“The model they (EPA) used was based on assumptions that were wrong,” said George 
Hodgson Jr., Saratoga County Environmental Management Council director. “Let’s re-
examine, remodel it.” 
 
GE released PCBs into the water from its Hudson Falls and Fort Edward plants from 
1944 to 1977. Following years of debate, dredging was ordered in 2002 and began last 
year. Nearly 300,000 cubic yards of contaminated sediment was removed from the river 
from May 15 to Oct. 27. Concentrations at some places, such as Rogers Island in Fort 
Edward, were higher than expected. 
 
Both GE and EPA issued reports in late January assessing last year’s Phase I efforts. 
After today’s testimony, independent reviewers will examine both sides’ findings and 
hold a second hearing in May. In June, the panel is expected to make recommendations 
for the next phase of dredging, from 2011 to 2016. However, the group’s suggestions 
aren’t binding. 
 
There will be no dredging this year as plans are drawn up for Phase II. Spokesman 
Mark Behan said GE has already spent $629 million on all aspects of the project, the 
largest environmental cleanup of its kind in U.S. history. 
 
“We’re going to send more PCBs to the lower Hudson than we think is reasonable,” said 
Dr. John Connolly of Anchor QEA, a GE consultant. “We don’t think we can handle this 
with suspension controls.” 
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PCB suspension is largely dependent on the speed dredging is done and river flow. 
Slowing the pace of work would extend the project’s time line and cost, which GE 
opposes, and preventive steps such as screens are ineffective, he said. 
 
Instead, Behan said dredging should be limited to PCBs most accessible to fish and 
wildlife. Those buried deep in sediment should be left alone, he said. 
 
“As more PCBs are dredged to meet the productivity standard (5-year goal), the higher 
the resuspension will be,” Behan said. “The first phase increased the level of PCBs in 
air, water, fish and sediment. That eliminates the benefit of the project.” 
 
He said this year’s dredging resulted in PCB levels exceeding both federal air and water 
quality standards. Hard caps should be established that prohibit this, and unacceptable 
levels of PCBs from heading downstream, he said. 
 
The only way to achieve this is reducing the amount of PCBs dredged, Behan said. 
 
But EPA Project Coordinator David King said, “We don’t agree with their (GE) numbers. 
We have areas where we disagree. That’s not unusual given the complexity of the 
project.” 
 
However, changes in operations, such as the way buckets remove sediment could be 
improved to reduce the amount of PCBs released into the river, he said. 
 
 
 
Article published Feb 18, 2010 


Mousam Lake lauded in national EPA report  (Foster’s Daily Democrat) 
 
ACTON/SHAPLEIGH — The Environmental Protection Agency (EPA) has highlighted 
the restoration of Mousam Lake in Shapleigh in its National Lakes Assessment report. 
 
Twelve years ago, this York County lake was placed on the list of impaired waters of the 
state of Maine. Today, the 863-acre water body in the towns of Acton and Shapleigh 
has made a comeback due to the local advocacy and grassroots efforts by residents, 
including Pat Baldwin. Baldwin was the sparkplug who advocated for increased town 
involvement and citizen stewardship. 
 
The National Lakes Assessment set a baseline of lake conditions and found that 30 
percent of lakes have poor shoreline habitat conditions and 20 percent have high levels 
of phosphorus and nitrogen due to development. A highlight in the report, "Think 
Globally — Act Locally Restoring Mousam Lake," is EPA's example of how a community 
can take action to restore its lake. EPA's website — http://www.epa.gov/nps/success/ — 
documents water bodies that have been removed from the impaired list. 
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With its sandy shores and cold and warm water trout fisheries, Mousam Lake is popular 
for boaters and vacationers. A Waterboro angler recently pulled a record-setting nine-
pound brook trout from its waters. 
 
The lake suffered from the switch of forested land to driveways and parking lots. Its 
shoreline is heavily developed with more than 700 seasonal and year-round homes and 
a heavily used boat ramp. For several decades, Mousam Lake has endured increased 
soil erosion and pollution from storm-water runoff from home construction, lawns, roads, 
and failing septic systems. Higher levels of phosphorus led to increased algal growth, 
decreased water clarity and lower levels of dissolved oxygen. 
 
"Every lake should have an advocate or 'voice' that speaks for it, especially when its 
water quality is threatened," according to Maine Department of Environmental 
Protection's (DEP) Wendy Garland. "In this case, Pat was Mousam Lake's voice. With 
over 50,000 lakes in the U.S., it is critical that local communities take action to protect 
and restore their lakes." 
 
Since 1997, the DEP has awarded $280,000 in grants to Mousam Lake and the local 
match is now well over $500,000. The towns and Mousam Lake Region Association 
have funded a summer Youth Conservation Corps for the past decade. Local YCC crew 
members are hired each summer to fix erosion problems and plant trees and shrubs 
around the watershed. Their work has added up to more than 150 projects around the 
lake and hundreds of technical assistance visits to landowners. 
 
While the title of "voice of the lake" seems a little lofty to Baldwin, both she and Garland 
agree that local grassroots efforts are a testament to being able to turn a lake around 
when it comes to water quality. 
 
Go to http://www.epa.gov/ne/ra/ema/2008recipients.html#lifetime to view Pat Baldwin's 
2008 Lifetime Achievement Award from EPA. 
 
 
 


EPA Seeks Input on Black Mesa Mine Wastewater Permit (EP Magazine) 
 
Feb 18, 2010  
The U.S. Environmental Protection Agency will hold public hearings on Feb. 23 and 24 
to allow additional public participation and comment on the proposed wastewater permit 
renewal for the Peabody Western Coal Company Black Mesa / Kayenta Complex. 
Both hearings will be held from 6-9 p.m. On Feb. 23 the hearings will be held in 
Kayenta, Ariz., at the Kayenta Chapter House on Highway 163 and on Feb. 24 in 
Kykotsmovi at the Veterans Memorial Center.  
EPA initially took comment on the proposed permit in February 2009 but decided to 
withdraw the permit renewal in order to ensure that community members had adequate 



http://www.epa.gov/region09/water/npdes/pubnotices.html
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opportunities to comment on the permit decision. In the interim, the mine continues to 
operate under a previously issued National Pollutant Discharge Elimination System 
permit. Comments on the proposed permit renewal will be accepted through March 31.  
The renewed permit will establish runoff limits and standards based on national 
guidelines and will ensure that water quality standards for both the Navajo Nation and 
the Hopi Tribe are met. In addition, the renewed permit will incorporate new regulatory 
requirements for reclaimed mine areas and will require the implementation of plans to 
control sediment and seepage from stormwater ponds.  
The Clean Water Act requires that all industrial dischargers of wastewater obtain a 
permit. The Black Mesa Mine has been operating under a wastewater discharge permit 
for over 20 years for the release of treated stormwater related to mining activities.  
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September 20, 2011 


 


President Barack Obama 


The White House 


1600 Pennsylvania Avenue 


Washington, DC 20500 


 


 


Dear Mr. President: 


 


On behalf of our millions of members, our organizations are deeply concerned to learn that 


your Environmental Protection Agency will not meet its commitment to propose long-


overdue Clean Air Act standards limiting dangerous carbon pollution from new and 


existing power plants by September 30th.  This marks the second delay in fulfilling your 


administration’s promise, made in settlement of litigation and in representations to the 


Supreme Court, to address power plants’ enormous contribution to the air pollution that 


drives climate change. 


 


Power plants are the nation’s largest source of dangerous carbon pollution.  Today, 40 


years after passage of the Clean Air Act, they are still free to dump unlimited amounts of 


that pollution into the air.  Americans are already suffering from the impacts of climate 


change. More extreme weather – like the recent floods and storms in the Northeast and 


extreme drought and wildfires in Texas – is expected from a continually warming world.  


Many lives have been lost, dozens of communities flooded or burned, thousands of people 


have lost homes or other property, and damages have totaled in the tens of billions of 


dollars.    


 


Limiting the carbon pollution from power plants will protect our children’s health, our 


coastlines, rivers, forests, wildlife, and our economy.  Moving forward to modernize our 


aging energy infrastructure will protect our health and well-being, save families and small 


businesses money through more efficient generation and use of electricity, and contribute 


to our economic recovery and create thousands of new jobs.   


 


Clean Air Act standards for power plant carbon pollution are years overdue.  Earlier this 


year, your administration assured the Supreme Court that EPA was committed to issue 


them on a specific schedule.  On the strength of those assurances, in June the Court 







unanimously reaffirmed that it is EPA’s job to protect Americans from climate-changing 


pollution.  EPA, however, has acknowledged that the promised schedule will not be met. 


 


Accordingly, we ask that you reaffirm the administration’s commitment to issue strong 


standards that significantly reduce carbon emissions from both new and existing power 


plants as the Clean Air Act requires.  We ask that the administration announce and stick to 


a remedial schedule requiring proposal of these standards without further delay and 


completion of them as soon as possible in 2012.    


 


Your administration’s leadership in carrying out the law, without delay, is essential to 


securing a stronger, safer and more prosperous America. 
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Companies balk at EPA's smog-limit recommendations (USA TODAY) 
 
By Brian Winter, USA TODAY 
Utility companies, refineries and factories may have to spend up to $90 billion to meet 
new smog standards proposed by the Environmental Protection Agency on Thursday, a 
cost they say is too high in the current economy. 


The EPA said those costs will be offset by up to $100 billion in savings in health care as 
people breathe cleaner air, resulting in fewer cases of asthma, bronchitis and other 
smog-related symptoms. 


"EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face. Smog in the air we breathe poses a very serious health 
threat, especially to children," EPA Administrator Lisa Jackson said in a statement. 
Smog "dirties our air, clouds our cities and drives up our health care costs across the 
country." 


The EPA proposal would lower the permitted concentration of ground-level ozone, the 
main ingredient in smog, to a level of between 60 parts per billion to 70 parts per billion. 
The exact level will be decided by the Obama administration later this year after 
hearings. 


The previous standard, adopted in 2008 by President George W. Bush's administration, 
put the limit at 75 parts per billion. 


Parts of Texas, California and the northeast coast have historically struggled most with 
heavy smog. However, an EPA statement showed that counties in states as diverse as 
Indiana, Oregon and Utah would be in violation of the tougher limits if they went into 
effect today. 


Counties and states will have up to 20 years to meet the limits or face government 
sanctions, most likely the loss of federal highway dollars. That could force power plants, 
oil producers and others to find new ways to cut emissions. 


The American Petroleum Institute, which represents energy companies, said there was 
"no basis" for the EPA decision. In a statement, it said the change "could mean 
unnecessary energy cost increases, job losses and less domestic oil and natural gas 
development and energy security." 


The "proposal, if finalized, will keep unemployment high and put another Washington-
based regulation in the way of economic recovery," Sen. James Inhofe, R-Okla., said in 
a statement. 



http://content.usatoday.com/topics/topic/Places,+Geography/Countries/United+States

http://content.usatoday.com/topics/topic/People/Politicians,+Government+Officials,+Strategists/Executive/George+W.+Bush
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Frank O'Donnell, president of the advocacy group Clean Air Watch, said the EPA 
decision has "no impact on today's recession" because companies will have so much 
time to meet the new standards. 


"Cleaning up pollution creates jobs rather than taking them away," O'Donnell said. 


He also said the new rules would result in fewer premature deaths and missed days of 
work that can be caused by high smog levels. 


"It's pretty easy to argue there's a net economic benefit to cleaning up the air," 
O'Donnell said. 


 


Hitting lower smog limits will take joint effort (Salt Lake Tribune) 
 
Environment » EPA's crackdown on ozone will require Western states to work together. 
By Judy Fahys  
The Salt Lake Tribune 
Updated:01/07/2010 11:38:59 PM MST 


Utah regulators were still brainstorming ideas for dealing with a nationwide ozone-
pollution crackdown when, on Thursday, the U.S. Environmental Protection Agency 
announced plans to tighten the health standard even more.  


Cheryl Heying, director of the Utah Division of Air Quality, said lowering ozone pollution 
will require Western states to work together on solutions. At least some ozone pollution 
drifts from state to state, from Los Angeles ship docks to Zion National Park and from 
California wildfires to the Wasatch Front, she said.  


"It's important to make sure we have a healthy environment," Heying said, "but this is 
going to be tough to implement."  


Nearly two years ago, the Bush administration announced limits on smog that were 
slightly stricter than ones that had been in place since 1997.  


But 11 states and environmental groups sued. They charged that the Bush 
administration standard of 75 parts per billion did not properly take health effects into 
account because it ignored the recommendation of the EPA's own science panel, which 
suggested limits in the 60-70 ppb range.  


On Thursday, Lisa Jackson, the EPA administrator under President Barack Obama, 
announced her agency had re-examined more than 1,700 scientific studies and public 
comments from the 2008 decision and is reconsidering the lower smog limit.  







"EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face," Jackson said, calling smog "a very serious health 
threat" that also harms the environment and economy.  


"Using the best science to strengthen these standards is long overdue action that will 
help millions of Americans breathe easier and live healthier."  


The EPA estimates the health benefits to be between $13 billion and $100 billion -- by 
reducing premature death, asthma, bronchitis, medical visits and missed work and 
school. The costs of cleaning up ozone are estimated between $19 billion and $90 
billion.  


National groups had a predictably broad range of opinions about the EPA's plan. The 
American Lung Association applauded it. The American Petroleum Institute panned it.  


Two Utah organizations that weighed in before the 2008 ozone decision are also 
expected to participate during the 60-day comment period for the latest proposal.  


Utah Moms for Clean Air previously urged EPA to adopt ozone limits close to 60 ppb. 
Co-founder Cherise Udell said regulators have a moral obligation to address the health 
effects of ozone.  


"It is urgent and imperative that we have government intervention," she said. "It's 
unfortunate, but it's imperative [because if regulators] are not doing that, they are not 
doing their job."  


The Utah Manufacturers Association still holds that tougher standards should only be 
adopted if there is proof that the health benefits will outweigh the economic burden of 
tougher ozone controls.  


If the standards get "too oppressive," industry and the state's economy will suffer, said 
UMA President Tom Bingham.  


"We just want to make sure," he said, "that everyone does their part."  


Heying noted that it's impossible now to say how ordinary Utahns or their industries 
might be asked to help solve the state's problem. Until two years ago, the state met the 
federal ozone limits -- though barely -- and regulators had a few more years to come up 
with a comprehensive smog-reduction strategy.  


But now as many as nine counties, from three corners of the state, have to deal with 
ozone, and reducing it won't be as simple as pointing a finger at smokestacks or drivers.  


Based on what Western states learned during their decadelong efforts to reduce 
regional haze, wind spreads the West's pollution around.  







As an example, Heying pointed to ozone data on national park areas. Craters of the 
Moon in Idaho, Mesa Verde in Colorado, Yellowstone in Wyoming and Dinosaur 
National Monument in Utah all have ozone levels that exceed what EPA says is healthy. 
And all of them can blame that pollution -- at least in part -- on Pacific ports and wildfire 
smoke that are beyond their control.  


That makes ozone not just an issue for states, but a problem requiring regional, national 
and even international coordination. The group of states that worked together on haze 
in the West's national parks have already reorganized to tackle this issue, Heying 
added.  


"We have to target each one of these [ozone factors] and not point fingers, she said. 
"We all have our sources of pollution, but it's everywhere."  


Ozone: Utah's summertime pollution problem 


This odorless, colorless pollutant, regulated under the federal Clean Air Act, is created 
when sunlight and heat chemically react with hydrocarbons and nitrogen oxides from 
vehicles, gasoline stations, paint, degreasers, industry emissions and many other 
sources, including the terpenes from pine trees. Elevated levels can cause a range of 
health effects, from asthma attacks, chest tightness and throat irritation to premature 
death. Although the very young, the very old and people with heart and lung conditions 
are most susceptible, ozone also can damage healthy lungs. Ozone is present year-
round, but generally reaches dangerous levels in Utah only in sunny, hot periods. 
Depending on what limit the EPA eventually chooses for ozone, such places as Santa 
Clara, Logan, Tooele and Ogden could face new curbs on ozone, based on air 
monitoring done between 2006 and 2009. 


Source: Utah Division of Air Quality and Brigham Young University. 
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EPA administrator touts green jobs (Phoenix Business Journal) 


by Patrick O'Grady  
Phoenix Mayor Phil Gordon and a host of local business leaders touted the growth of 
green jobs and the potential of future programs during a forum with U.S. Environmental 
Protection Agency Administrator Lisa Jackson Thursday. 


Jackson was in town for events, including Edison Electric Institute’s annual conference. 
The forum highlighted what various agencies have done with money from the American 
Recovery and Reinvestment Act as well as what may be on the horizon. 


Jackson, whose agency on Thursday released findings that could lower the levels of 
smog allowed in metro areas, said the economy must transition to green jobs. 


“There is no conflict between wanting a clean environment, a healthy environment, and 
having a good economy,” she said. 


Gordon said the Phoenix area has gained about 5,200 green jobs working with the EPA 
and receiving stimulus money for projects ranging from weatherization to retraining 
workers. 


Rufus Glasper, chancellor of Maricopa County Community Colleges, said the 
institutions is the largest group working to train workers in a green economy. The district 
is partnering with Phoenix to transform one of its campuses into a sustainable site 
housing numerous programs. 
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The city also is partnering with Arizona State University to bring a broader reach with its 
Global Institute of Sustainability. The institute has partnered with several groups on a 
grant from the U.S. Department of Energy that could transform the area around the 
Metro light rail corridor and create upward of 8,000 green jobs, said Rob Melnick, 
executive dean and chief operating officer at the institute. 


“We can demonstrate how funding up front can generate new economic endeavors,” he 
said. 


The region has also been able to save existing jobs by thinking green. ARRA projects, 
such Tres Rios, which received about $36 million in stimulus funds, saved hundreds of 
jobs, officials said. 


 


EPA proposes nation's strictest smog limits ever (Los Angeles Times) 
 
It wants to toughen the ozone limit adopted in 2008 by cracking down further on power 
plants, factories and landfills. Much of the U.S. could then be in violation of federal 
regulations. 
By Jim Tankersley 
January 8, 2010 
Reporting from Washington 
The Environmental Protection Agency proposed the nation's strictest-ever smog limits 
this morning, a move that could put large parts of the country in violation of federal air 
quality regulations. 
 
The EPA proposed allowing a ground-level ozone concentration of between 60 and 70 
parts per billion, down from the 75-ppb standard adopted under President George W. 
Bush in 2008. 
 
That means cracking down even further on the emissions from power plants, factories, 
landfills and motor vehicles which bake in sunlight and form smog. 
 
Obama administration officials and environmental groups say the new standards align 
with the levels scientists say are needed to safeguard against increased respiratory 
diseases, particularly in children, and that they could save $100 billion in heath costs 
over time. The EPA also said compliance costs could total up to $90 billion nationwide. 
 
A 65-ppb standard -- the middle of the proposed range -- would avert between 1,700 
and 5,100 premature deaths nationwide in 2020, compared to the 75-ppb standard, the 
EPA estimates. The agency projects the stricter standard would also prevent an 
additional 26,000 cases of aggravated asthma, compared to the Bush-era standard, and 
more than a million days when people miss work or school. 
 
The EPA also proposed setting a "secondary standard" to protect plants and trees from 
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repeated smog exposure during growing season, a move environmentalists said would 
boost national parks, forests and sensitive ecosystems. 
 
Announcing the proposals, EPA Administrator Lisa Jackson said the agency was 
"stepping up to protect Americans from one of the most persistent and widespread 
pollutants we face. . . . Using the best science to strengthen these standards is a long 
overdue action that will help millions of Americans breathe easier and live healthier." 
 
Environmentalists praised the agency for proposing regulations that match the 
unanimous recommendations of an EPA science advisory committee. 
 
"We applaud EPA for listening to health professionals and scientists, and proposing a 
rule that provides real protection for millions of people," said Bruce Nilles, Director of the 
Sierra Club's Beyond Coal Campaign, adding, "This rule will help ensure that all major 
sources of pollution get cleaned up; it is another indication that the Obama 
administration sees the big picture and is working hard to put safeguards in place to 
build the clean energy future." 
 
Industry groups warned the regulations would increase business costs. 
 
The American Petroleum Institute said in a press release that the proposal "lacks 
scientific justification" and that "there is absolutely no basis for EPA to propose 
changing the ozone standards promulgated by the EPA Administrator in 2008. To do so 
is an obvious politicization of the air quality standard setting process that could mean 
unnecessary energy cost increases, job losses and less domestic oil and natural gas 
development and energy security." 
 
The proposal now enters a public comment process, which will include open hearings 
next month in Arlington, Va.; Houston and Sacramento before the EPA makes its final 
decision. 
 
jtankersley@latimes.com 


 


Hurricane Katrina propels Jackson's justice quest at EPA (Associated Press) This 
story also appeared: Dailyrecord.com 
 
Former NJ environmental chief seeks equality for minorities 
DINA CAPPIELLO 
Associated Press Writer  
January 7, 2010 
NEW ORLEANS (AP) — More than four years after Hurricane Katrina, the single-story 
brick rancher in Pontchartrain Park where Lisa Perez Jackson grew up stands empty. 
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Floodwaters long ago ate away the walls of her corner bedroom, where the current 
head of the Environmental Protection Agency once hung Michael Jackson and Prince 
posters and studied her way to the top of her high school class. 
 
Faded spray paint, left by search teams to indicate that no bodies were found, serves as 
a reminder of the day Jackson evacuated her mother, Marie, to Bossier City ahead of 
the approaching storm. 
 
Katrina was the closest that an environmental disaster had hit home for someone who 
has spent her career solving environmental problems. Now, she's in charge of ensuring 
that all communities are equally protected from pollution. 
 
The storm's toll on Jackson's childhood house and on New Orleans, particularly the 
Ninth Ward where she was raised, has intensified her quest for what's known as 
environmental justice. That means involving and getting fair treatment for the poor and 
minorities, who often endure the greatest exposure to environmental hazards but are 
outside the mainstream movement trying to find solutions. 
 
It's this fight that Jackson wants most to be remembered for from her tenure as 
President Barack Obama's chief environmental steward. 
 
As the first black EPA administrator, Jackson has infused race and class into 
environmental decisions even though she acknowledges it's not a top priority for 
Obama. She's changed the way EPA does business with minorities and has called on 
the predominantly white environmental movement to diversify. 
 
In speeches, she says she's trying to alter the face of environmentalism. She started in 
her own office, appointing a special adviser for environmental justice issues and hiring a 
multiracial staff to lead an agency where she often finds herself the only nonwhite at the 
table. 
 
"This is a unique moment, where you now have a person of color in charge of the EPA 
for the first time ever and not trying to make that into a one-liner, but say, 'OK, what 
does that mean?'" said Jackson, 47, in an interview with The Associated Press. 
 
"It means that I can sit in a room ... and maybe use my position to hear in a different 
way folks who don't feel heard. ... It's about me trying to figure out what I would like 
people to say about the Lisa Jackson EPA when I'm done. And I want them to say, 'You 
know, she really opened that agency up, she really made ways that have lived past her 
for that agency to speak to people of color, to speak to the poor, and to make sure their 
issues are taken into account.'" 
 
That philosophy was on full display during her first visit back to New Orleans as EPA 
head in November. Some community activists who felt shut out by the EPA during the 
Bush administration got a chance to meet with the agency leader for the first time. 
 







When one group crashed an invitation-only luncheon with environmental justice leaders, 
Jackson told the organizers that she still wanted to hear what they had to say. 
 
"I was shocked. When she said I am going to listen to you, I said, 'Huh?'," said Albertha 
Hasten, president of the Louisiana Environmental Justice Community Organizations 
Coalition, who said she was unaware the meeting required an invitation. 
 
Jackson's next stop was a sit-down with representatives of some of the nation's largest 
environmental groups. Not only did the color of those around the table change, but so 
did the topic. Hasten and others discussed soil contamination, illegal dumping and 
health problems caused by industries in their communities. The big environmental 
groups talked to Jackson about the importance of saving the disappearing Gulf Coast. 
 
"I feel both sides," said Jackson in an interview after the two meetings. 
 
Adopted at two weeks old from Philadelphia, Jackson and her two brothers were raised 
by Benjamin Perez, a postal delivery man in New Orleans' French Quarter, and his wife, 
Marie, who sometimes worked as a secretary. Her father died when Jackson was in the 
10th grade. 
 
She grew up in the middle-class black suburb of Pontchartrain Park. The tight-knit 
neighborhood, centered around a golf course, resembled more of a Mayberry, the 
fictional Southern town from "The Andy Griffith Show," than a pit of pollution amid 
industry, according to Troy Henry, a neighborhood resident and a candidate for mayor. 
It was home to politicians and professionals — and the actor Wendell Pierce. 
 
"When I was growing up, it wasn't like I looked around and said, 'Well, I gotta do 
something about this, I live next door to a factory,'" said Jackson. "It is not that 
neighborhood." 
 
Her mother says she was "sheltered from some of the hurt that other people felt. She 
realized the differences and she knew that there were some people that didn't have the 
same things she had. She always realized that neighborhoods were different, she 
realized as she got older ... waterways and our pollution and our canals and the oil 
refineries and the drilling ... (are) detrimental to people." 
 
After graduating from a girls' only Catholic high school, Jackson made it to Tulane 
University, where she stood out in the chemical engineering department. She was one 
of the smartest, and the lone black woman in her class. 
 
Sam Sullivan, emeritus associate dean of engineering who recruited Jackson to Tulane 
in the late 1970s, said, "She is a minority, her family was not rich. She grew up in that 
environment, so she can relate to some of the problems that people at that level have 
that frankly a lot of people who have been in that job just couldn't do." 
 
Before Jackson took over at the EPA, Robert Bullard, regarded as the father of 







environmental justice, had "basically zero" contact with agency chiefs. He's met with 
Jackson at least a dozen times. 
 
"We never had anything like that before," said Bullard, director of the Environmental 
Justice Center at Clark Atlanta University. "What that openness and access has to do 
with is that African-Americans and communities of color were shut out." 
 
Months after Katrina hit, Jackson was under consideration to be environmental chief for 
New Jersey Gov. Jon Corzine — a job she later took — and she couldn't get back to 
New Orleans when her mother returned to Pontchartrain Park to clean up. 
 
The house, like many in the neighborhood, was filled with 6 feet to 8 feet of water. 
There was no flood insurance to cover the damage, so Jackson's mother eventually 
sold the home to the state. 
 
Jackson hasn't forgotten the photograph of her mother sent to her by the Catholic 
charity that helped gut her house. It shows Marie Perez in a wheelchair watching as all 
the belongings collected over her life were removed. She also can't forget how she was 
unable to financially help her mother to rebuild. 
 
During her visit to New Orleans in November, Jackson went back to Pontchartrain Park 
and learned that the house would be razed and rebuilt into an energy-efficient model. 
 
"After the hurricane I kept saying if I were rich, I would knock this house down, and 
rebuild an energy-efficient, elevated house for my mother," Jackson said. "But then to 
be able to come back as the head of the EPA and say maybe I couldn't help my mother 
in her one instance, and thank God she is OK, but maybe I can help some people and 
help my city and help the Gulf Coast. You know even one or two times would make a 
difference." 


 


E.P.A. Announces Strict New Health Standards for Smog (Associated Press) This 
story also appeared: New York Times, Washington Post, Grist Magazine, Kansas 
City Business Journal, Virginia Pilot, Washington Times 
 
By THE ASSOCIATED PRESS 
WASHINGTON (AP) -- The Environmental Protection Agency on Thursday proposed 
stricter health standards for smog, replacing a Bush-era limit that ran counter to 
scientific recommendations. 
The new limits -- which are presented as a range -- will likely put hundreds more 
counties nationwide in violation, a designation that will require them to find additional 
ways to clamp down on pollution or face government sanctions, most likely the loss of 
federal highway dollars. 
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The tighter standards will cost tens of billions of dollars to implement, but will ultimately 
save billions in avoided emergency room visits, premature deaths, and missed work and 
school days, the EPA said. 
The proposed range was what scientists had recommended during the Bush 
administration. However, former President George W. Bush personally intervened and 
set the standard above what was advised after protests from electric utilities and other 
industries. The Bush standard was still stricter than the previous smog standard set in 
1997. 
EPA Administrator Lisa Jackson said in a statement Thursday that science, this time 
around, had been followed. 
''EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face,'' Jackson said. ''Using the best science to strengthen 
these standards is long overdue action that will help millions of Americans breathe 
easier and live healthier.'' 
The Obama administration last year had indicated it planned to scrap the Bush smog 
limits, when it asked a federal judge to stay a lawsuit challenging the March 2008 
standards brought by 11 states and environmental groups. 
Smog is a respiratory irritant that has been linked to asthma attacks and other 
respiratory illnesses. It is formed when emissions from burning gasoline, power and 
chemical plants, refineries and other factories mix in sunlight. 
While smog has been a long-term problem in parts of Texas, California, and along the 
northeast Coast, the new standards could affect counties in Idaho, Nevada, Oregon, the 
Dakotas, Kansas, Minnesota and Iowa for the first time based on EPA data. 
Environmentalists immediately endorsed the decision. ''If EPA follows through, it will 
mean significantly cleaner air and better health protection,'' said Frank O'Donnell, 
president of the advocacy group Clean Air Watch. 
Representatives of the oil and gas industry, which said they have already invested $175 
billion toward environmental improvements, were quick to say the proposal lacked 
''scientific justification.'' 
''There is absolutely no basis for EPA to propose changing the ozone standards 
promulgated by the EPA Administrator in 2008,'' the American Petroleum Institute said 
in a statement. ''To do so is an obvious politicization of the air quality standard setting 
process that could mean unnecessary energy cost increases, job losses and less 
domestic oil and natural gas development and energy security.'' 
The EPA proposal presents a range for the allowable concentration of ground-level 
ozone, the main ingredient in smog, from 60 parts per billion to 70 parts per billion. 
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That's equivalent to 60 to 70 tennis balls in an Olympic-sized swimming pool full of a 
billion tennis balls. EPA will select a specific figure within that range later this year. 
The Bush standard adopted in 2008 was 75 parts per billion. Since 1997, it had been 84 
parts per billion. 
The stricter limit comes with additional costs, from $19 billion up to $90 billion a year by 
2020, according to EPA. The Bush administration had put the cost to industry and 
drivers to meet its standard at between $7.6 billion to $8.5 billion a year. 
Counties and states will have up to 20 years to meet the new limits, depending on how 
severely they are out of compliance. They will have to submit plans for meeting the new 
limits by end of 2013 or early 2014. 
 
 
 
Originally published 04:38 p.m., January 7, 2010, updated 05:00 p.m., January 7, 2010  


EPA pushes much tougher smog limits (Washington Times) 
 
Joseph Weber 
The Obama administration on Thursday proposed tighter regulations on smog to 
replace those imposed by President George W. Bush and, if approved, would be the 
most stringent in U.S. history.  


The Environmental Protection Agency said the changes are needed because many 
believe the Bush administration standards failed to adequately protect humans, but the 
new standards were immediately attacked by leading business groups.  


The agency said the changes, if enacted, will save the country $13 billion to $100 billion 
in health care costs. However, implementing the plan will cost $19 billion to $90 billion. 
EPA Administrator Lisa P. Jackson called the regulations long overdue.  


Smog -- also known as ground-level ozone -- is the result of emissions from vehicles 
and factories reacting to the sun. Smog can aggravate such health problems as asthma 
and heart and lung disease. The proposed changes also would affect power plants, 
landfills and motor vehicles.  


EPA officials said children are most at risk for smog-related problems because their 
lungs are still developing, they are active outdoors, and they have a higher incidence of 
asthma compared with adults.  


"Smog in the air we breathe poses a very serious health threat, especially to children," 
Ms. Jackson said.  
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The EPA is proposing two standards: one to protect humans and another to protect the 
environment, especially plants and trees.  


The primary standard would set the smog level at 0.060 to 0.070 parts per million (ppm) 
measured over eight hours, compared with the Bush administration standard of 0.075 
ppm, set in March 2008.  


But critics said the tougher standards were poorly timed as U.S. industry struggles to 
rebound from a deep recession.  


"It's completely unnecessary to pile on the industry sector in today's economy," said 
Bryan Brendle, director of energy and resources policy at the National Association of 
Manufacturers (NAM). The American Petroleum Institute also issued a statement 
strongly criticizing the EPA move.  


The Obama administration last year had indicated it planned to scrap the Bush smog 
limits, when it asked a federal judge to stay a lawsuit challenging the March 2008 
standards brought by 11 states and environmental groups. The new limits will likely put 
hundreds more counties nationwide in violation of federal pollution standards, a 
designation that will require them to find additional ways to clamp down on pollution or 
face government sanctions, most likely the loss of federal highway dollars.  


On Thursday, environmentalists praised the EPA move.  


Frank ODonnell, president of Clean Air Watch, called the proposed smog standards "a 
breath of fresh air from the government" that could "translate into fresher air for every 
American." But Mr. Brendle predicted that U.S. industry will bear most of the multibillion 
dollar implementation cost estimated by the EPA.  


One of the biggest cost increases related to the proposed changes, Mr. Brendle said, is 
that American power plants will have to install or enhance "scrubbers" and other smog-
reducing equipment, with the increased costs being passed on to factories that 
consume about a third of the country's energy.  


Mr. Brendle also said the proposal follows another recent EPA finding that clears the 
way for new attempts to regulate greenhouse-gas emissions.  


He said the proposal is also poorly timed considering the government records show that 
air quality has improved 25 percent from 1980 to 2008.  


The agency said it began working on the standards in September and that the proposed 
changes are based on public input, more than 1,700 scientific studies and findings by 
the independent Clean Air Scientific Advisory Committee, which recommended 
standards in the ranges proposed Thursday.  







The EPA will hold three more public hearings through early February before making a 
final decision.  


 


EPA seeks stricter limits on smog pollutants (Washington Post) 
 
By Juliet Eilperin 
Washington Post Staff Writer 
Thursday, January 7, 2010; 11:47 AM  
The Environmental Protection Agency on Thursday proposed limiting the allowable 
amount of pollution-forming ozone in the air from 75 to between 60 and 70 parts per 
billion for any eight-hour period, significantly tightening rules the Bush administration 
had set for the nation's most widespread air pollutant.  


The smog proposal, which must undergo 60 days of public comment before becoming 
final, would help determine the quality of the air Americans will breathe for at least a 
decade. Under the Clean Air Act, the federal government must reexamine every five 
years whether its ozone standards are adequate, but it traditionally takes more than 10 
years to enact new rules.  


The final target that the Obama administration adopts will have huge implications for the 
regulations state and local officials will have to set in the coming months to meet the 
new federal requirements. Power plants and motor vehicles are significant emitters of 
pollutants such as nitrogen oxides and other chemical compounds, which form ozone 
when exposed to sunlight, but sources as small as electric lawnmowers could face 
restrictions depending on what EPA chooses as its ultimate goal.  


Smog exposure is linked to an array of heart and respiratory illnesses. It causes burning 
and inflammation in sensitive tissues, and can harm wilderness areas and farm crops by 
stunting the growth of trees and plants.  


"Smog in the air we breathe poses a very serious health threat, especially to children 
and individuals suffering from asthma and lung disease," EPA Administrator Lisa P. 
Jackson said in a statement. "Using the best science to strengthen these standards is a 
long overdue action that will help millions of Americans breathe easier and live 
healthier."  


Depending on the level of the final standard, EPA estimates the proposal will cost 
between $19 billion and $90 billion to implement and will yield health benefits of 
between $13 billion and $100 billion. The proposal would translate into thousands of 
avoided premature deaths by 2020, though the exact number depends on what exact 
limit the agency adopts.  
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Clean Air Watch President Frank O'Donnell called ozone "one of the most dangerous" 
pollutants in the country. "Smog can, and does, kill. This action will literally save lives 
and mean better health protection from coast to coast."  


But the administration's plan could spark resistance among industries that will face new 
regulatory requirements.  


Edison Electric Institute spokesman Dan Riedinger, whose group represents the 
majority of electricity generators in the United States, said "there's huge uncertainty 
about what this and other regulatory requirements will entail for utilities and other 
sectors."  


Ozone standards have been the center of a political and legal battle since the spring of 
2008, when the EPA set a looser limit than what its own scientific advisers had 
suggested and President Bush himself intervened to scale back the agency's proposal 
at the last minute. The new proposal mirrors what EPA's Clean Air Scientific Advisory 
Committee unanimously recommended in 2007.  


Under Bush, EPA set the allowable amount of ozone in the air at 75 parts per billion 
(ppb) for any eight-hour period.  


Children and the elderly are particularly vulnerable to smog: Studies show that children 
who grow up in areas with high ozone concentrations never develop the same lung 
capacity as ones who live in less polluted areas, and are more likely to develop asthma 
and other respiratory illnesses.  


Under Bush, EPA officials had initially tried to set a lower seasonal limit on ozone to 
protect wildlife, parks and farmland, as required under the law, but Bush forced the 
agency to abandon that proposal just before it announced the new standards.  


The American Lung Association challenged the Bush ozone rules in federal court, and 
as a result EPA agreed in September to go back and review more than 1,700 scientific 
studies and a raft of other materials which served as the basis for the agency's 2008 
decision. EPA also announced that as part of its smog proposal it will also set a 
secondary, seasonal limit to protect plants and trees from prolonged exposure to ozone.  
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EPA Proposes Stricter Smog Standards (Wall Street Journal) 
 
By MARK PETERS  
Reuters  
Smog covers downtown Los Angeles in April 2009. 
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The U.S. Environmental Protection Agency proposed stricter national smog standards 
Thursday, opting to tighten controversial Bush-era environmental regulations. 


Tighter smog rules are expected to affect factories, oil and natural-gas companies, and 
utilities, which will be required to reduce their emissions of Nitrogen oxides. The 
standards govern what is known as ground-level ozone, which has been linked to 
asthma and other respiratory illnesses. 


The agency proposed setting the acceptable ozone limit in the air between 0.06 and 
0.07 parts per million. The EPA under President George W. Bush reduced the 
acceptable limit in the air to 0.075 ppm from the previous limit of 0.084 ppm. 


The EPA in September announced it would reconsider new smog standards set under 
the Bush administration. Environmentalists and a coalition of states protested the Bush-
era regulations, saying they didn't go far enough to protect human health. Business 
groups contended the regulations were too strict and would be costly to compile with. 


A scientific advisory committee to the EPA had urged the Bush administration to adopt 
limits no higher than 0.07 ppm parts, and urged it to consider even lower limits. 


"Using the best science to strengthen these standards is a long overdue action that will 
help millions of Americans breathe easier and live healthier," said EPA Administrator 
Lisa Jackson in a statement. 


Write to Mark Peters at mark.peters@dowjones.com  


 


EPA taking public comment on stricter ozone standards (Corpus Christi Caller 
Times) 
 
By Denise Malan  
Thursday, January 7, 2010  
CORPUS CHRISTI — The federal government will tighten smog standards, but how 
much depends on public comment, the U.S. Environmental Protection Agency 
announced Thursday. 


The final decision could have a large impact locally. Nueces and San Patricio counties 
are close to violating the current standard of 75 parts per billion. The new standard 
would be between 60 and 70 parts per billion. 


The Corpus Christi Air Quality Group will meet Jan. 21 to discuss ways to help Corpus 
Christi remain in compliance. Group chairwoman Gretchen Arnold said stakeholders on 
the committee, such as the Regional Transportation Authority, industries, small 
businesses and others will explore ways to reduce emissions.  
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The city currently has an agreement known as an ozone flex plan with the state and 
federal government to help keep the area in compliance, known as attainment. 


“It’s not my position as chair of the group to wait and see what EPA does,” Arnold said. 
“It’s incumbent on us to review the flex plan, review our suite of options to reduce 
emissions and get those programs designed and in place now.” 


The final rule is expected by August. The 60-day public comment period will start when 
the proposed rule is published in the Federal Register. There will also be a public 
meeting Feb. 2 in Houston to discuss the rule. 


Environmental and medical groups welcomed the news, saying tighter standards will 
better protect human health. Ozone, the primary component of urban smog, forms when 
chemicals from industry and vehicles react in sunlight. It can cause respiratory 
problems, especially in the elderly and children. 


“Smog in the air we breathe poses a very serious health threat, especially to children 
and individuals suffering from asthma and lung disease,” EPA Administrator Lisa 
Jackson said in a news release. “It dirties our air, clouds our cities, and drives up our 
health care costs across the country. Using the best science to strengthen these 
standards is a long overdue action that will help millions of Americans breathe easier 
and live healthier.” 


The area’s current ozone level is 71, based on a rolling average of the fourth-highest 
readings for each of the past three years. Readings are measured for eight hours.  


Because 2009 had relatively low levels, the average should drop to 70 when those 
numbers become official, Arnold said. That would put Corpus Christi right on the edge 
of compliance if the EPA goes with the highest end of its proposed range. If it sets the 
level at 60 or 65, the area would be out of attainment. 


If an area goes out of compliance, the EPA works with local officials to form a plan to 
bring the area within standards. That could include costly pollution controls for industry 
and stricter inspections of vehicle emissions. 


The EPA estimates the cost of implementing the new standard will be $19 billion to $90 
billion but would yield between $13 billion and $100 billion in health benefits. 


 
 


New EPA smog limits could dictate cuts in Hampton Roads car emissions 
(Virginia Pilot) 
 







By Cory Nealon 
247-4760 
11:11 PM EST, January 7, 2010 
Hampton Roads and other population hubs in Virginia would be in violation of tougher 
smog limits proposed Thursday by the federal Environmental Protection Agency. 
 
Meeting the standards could involve cutting back emissions from cars, power plants and 
other pollution sources, according to the state Department of Environmental Quality, 
which monitors air quality in Hampton, Suffolk and other parts of Virginia. 
 
According to the latest data, the amount of ground-level ozone concentration in the 
Hampton Roads is 77 parts per billion. The EPA wants to cut the acceptable number 
nationwide to between 60 and 70 parts per billion. 
 
"It means that we would have to do more to improve air quality," said Bill Hayden, a 
DEQ spokesman. "It's going to be a challenge." 
 
Other areas of the state, including Northern Virginia, Fredericksburg, Richmond, 
Roanoke and Winchester, also would not meet the proposed standards, Hayden said. 
 
The EPA estimates the tougher limits could avert 1,700 to 5,100 premature deaths 
nationwide in 2020 and cost up to $90 billion to implement. It predicts a savings of $100 
billion in health costs, particularly from respiratory illnesses. 
 
The proposal comes two years after the EPA lowered the smog limit to 75 parts per 
billion. Even though Hampton Roads exceeds the amount, it is not in violation of the 
standard because it has one more year to comply, Hayden said. 
 
"We don't know exactly how it would be done," he said. 
 
Virginia in recent years has targeted power plants in its effort to improve air quality. 
 
Examples include 2004 regulations that cut emissions and outgoing Gov. Timothy M. 
Kaine's plan to examine industrial facilities that weren't subject to updated regulations 
because they were grandfathered by the 1970 federal Clean Air Act. Announced in 
June, the DEQ will initially look at power plants in Chesterfield and Giles County, and a 
MeadWestvaco facility in Covington. 
 
This past summer Virginia had the fewest days on record that did not meet national air-
quality standards for ozone, according to the DEQ. 


 


New smog limits to hit Bay Area counties hard (San Francisco Chronicle) 
 
Peter Fimrite, Chronicle Staff Writer 
Thursday, January 7, 2010 
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Numerous California counties, including several in the Bay Area, will have to get 
tougher on polluters to meet strict new limits on smog proposed Thursday by the 
Environmental Protection Agency. 


The tighter regulations, which would replace Bush-era rules, are expected to leave 
hundreds of counties nationwide out of compliance with federal standards and cost up 
to $90 billion a year to implement by 2020.  


In the Bay Area, four counties would have been out of compliance under the Bush rules, 
which were supposed to kick in between 2014 and 2020. The new rules would make it 
even tougher for those four counties - Alameda, Contra Costa, Santa Clara and Solano 
- to comply. The proposed rule would add Napa County to that out-of-compliance list. 


The smog levels in San Francisco, Marin, San Mateo and Sonoma counties would be 
acceptable even under the stricter rules. 


EPA officials said the proposed rules would ultimately save billions in avoided 
emergency room visits due to respiratory conditions, premature deaths, missed work 
and school. 


"Using the best science to strengthen these standards is long overdue action that will 
help millions of Americans breathe easier and live healthier," said EPA Administrator 
Lisa Jackson.  


Smog is created by the breakdown of chemical emissions that spew from vehicle 
exhaust pipes and refinery smokestacks. It has been linked to asthma and other 
respiratory illnesses.  


The EPA proposal would limit ground-level ozone, the main ingredient in smog, to 
between 60 parts per billion and 70 parts per billion measured over an 8-hour period. 
The exact number will be determined later this year after hearings. The standard 
adopted in 2008 by the Bush Administration was 75 parts per billion.  


Counties miss mark 


As many as 40 California counties would fail to meet the pollution limits under the most 
lenient scenario, but most of them would have been out of compliance with the Bush 
rules, regulators said.  







"We estimate that three out of four Californians are breathing air that fails to meet 
federal health standards," said Leo Kay, the spokesman for the California Air Resources 
Board, who singled out the Central and Sacramento valleys and the Los Angeles basin 
as the worst polluters. "We're cursed by our geography, the population bases and the 
amount of vehicle miles driven in California." 


Kay said that counties that fail to reduce smog from vehicles and industry will face 
government sanctions, most likely the loss of federal transportation dollars. 


Past recommendation 


President Obama indicated last year that he would scrap the smog limits set by former 
President George W. Bush. The proposal that the EPA came up with Thursday was 
what scientists had recommended to Bush in 2008, but he set the standard above what 
was advised, evidently as a result of protests from electric utilities and the petroleum 
industry.  


Several environmental groups and 11 states filed a lawsuit challenging the Bush 
standard of 75 parts per billion.  


The EPA's new regulations were hailed by environmentalists and regulatory officials 
despite the fact that they could cost California millions of dollars.  


"I'm happy with the rules because they are consistent with what scientists and health 
experts are telling us," said Rolf Skar, a senior campaigner with Greenpeace. "It's a 
relief to once again see science-based decision making." 


Industry differs 


Representatives of the oil and gas industry begged to differ, saying the proposal lacked 
"scientific justification." 


"There is absolutely no basis for EPA to propose changing the ozone standards 
promulgated by the EPA administrator in 2008," the American Petroleum Institute said 
in a statement. "To do so is an obvious politicization of the air quality standard-setting 
process that could mean unnecessary energy cost increases, job losses and less 
domestic oil and natural gas development and energy security." 







Counties and states will have up to 20 years to meet the limits, depending on how 
severely they are out of compliance. They will have to submit plans to comply with the 
law by the end of 2013 or early 2014, according to the EPA. 


"In spite of all the progress we've made, we still have a long way to go," Kay said. The 
new standards will "require those rural counties to come up with additional local smog-
forming emission reductions, and it is going to require those of us who live in cities to 
tighten the belt even further." 


Tomorrow is a Spare the Air day, the second of the week. B2 


The Associated Press contributed to this report. E-mail Peter Fimrite at 
pfimrite@sfchronicle.com 


http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/01/07/MNK21BF3FI.DTL 


This article appeared on page A - 1 of the San Francisco Chronicle 


 


Tougher smog standards: New EPA proposal would lower limit to 60-70 parts per 
billion (Chicago Tribune) 
 
States would get till 2013 to outline how they would comply with proposal 
By Michael Hawthorne 
Tribune reporter 
January 8, 2010 


Chicago and other urban areas across the U.S. would need to clamp down harder on air 
pollution under tough smog limits proposed Thursday by the Obama administration, 
which scrapped a George W. Bush-era rule that ignored the latest scientific advice. 
 
More stringent standards for ground-level ozone, commonly known as smog, also could 
hit smaller cities for the first time. That could require cleaner factories and fuels, and 
potentially tailpipe emissions checks, in Rockford and downstate communities such as 
Peoria, Springfield and Bloomington-Normal. 
 
The proposed rules announced by the U.S. Environmental Protection Agency promise 
cleaner air that could help prevent thousands of asthma attacks, emergency room visits 
and early deaths, and cut back on health costs.  
 
Consumers could end up paying slightly more for gasoline and electricity as industry 
passes along the expense of refining cleaner gas and retrofitting power plants to emit 
less pollution. 



mailto:pfimrite@sfchronicle.com





 
A growing amount of research indicates that smog poses greater health risks than 
previously thought. President Barack Obama promised during his campaign to 
strengthen a smog standard imposed in 2008 by the Bush administration, which 
rejected recommendations from independent scientists and children's health experts. 
 
"Using the best science to strengthen these standards is a long-overdue action that will 
help millions of Americans breathe easier and live healthier," EPA Administrator Lisa 
Jackson said.  
 
Smog forms when the sun's heat alters a mix of chemicals from car tailpipes, diesel 
exhaust and the smokestacks of factories and coal-fired power plants. Its main 
ingredient is ozone, and the terms smog and ozone are often used interchangeably. 
 
Naturally occurring ozone in the upper atmosphere blocks the sun's harmful ultraviolet 
radiation. But closer to the ground it can trigger breathing problems, especially on hot, 
stagnant days. 
 
Under the EPA's new proposals, the allowable level of smog would drop to 60 to 70 
parts per billion, down from the current standard of 75 parts per billion. Pediatricians 
and environmental groups recommended the lower limit to protect children and the 
elderly. 
 
The latest push to improve air quality would dramatically increase the number of U.S. 
counties in violation of federal smog limits. After a final limit is set in August, states will 
be given until 2013 to outline how they will comply, and, depending on the severity of 
the problem, up to two decades to meet the standards. 
 
As in past battles over environmental regulations, the tougher smog limits face intense 
opposition from business groups. 
 
"To do so is an obvious politicization of the air quality standard-setting process that 
could mean unnecessary energy cost increases, job losses and less domestic oil and 
natural gas development and energy security," the American Petroleum Institute said. 
 
The EPA estimates that complying with the new standards would cost $19 billion to $90 
billion a year by 2020. 
 
Those costs would be at least partly offset by public health savings, estimated at $13 
billion to $100 billion during the same period. Moreover, analyses of earlier air quality 
standards show they generally cost less than predicted, in part because businesses find 
cost-effective ways to comply. 
 
Scientists are finding that long-term exposure to even low levels of smog can cause 
serious health problems. It increases the risk of death from respiratory disease by up to 
50 percent in polluted cities such as Chicago, according to an 18-year study of nearly a 







half-million people, published last year in the New England Journal of Medicine. 
 
If the stricter smog limit of 60 parts per billion is adopted, it could prevent up to 12,000 
premature deaths annually from lung and heart disease, the EPA estimates. Hundreds 
of thousands of children nationwide also would be spared lung problems. 
 
"Millions of children, older adults and people with chronic lung diseases need EPA to 
defend them," said Charles Connor, president and CEO of the American Lung 
Association. "We urge EPA to set the final standard where it provides the greatest 
safeguards to the most people." 
 
Air quality regulations have been tangled in legal battles for more than a decade. 
Enforcement of a smog standard imposed in 1997 by the Clinton administration was 
delayed for years by challenges from business groups. The U.S. Supreme Court has 
upheld the EPA's authority to base air-quality standards on public health, without 
considering economic concerns. 
 
Another court decision forced the Bush administration to update the standard in 2008. 
But the Bush EPA set a limit that was less stringent than recommended by the agency's 
scientific advisers. 
 
Chicago met the Clinton and Bush smog standards more quickly than predicted, in part 
because of a federal crackdown on pollution from power plants and cars. Some state 
regulators think most of the country can clean up even more without the need for big 
changes in the day-to-day lives of Americans. 
 
In Illinois and other states, regulations already on the books or in the works will require 
cleaner fuels and engines, and the White House is mulling tighter limits on pollution 
from power plants and factories. 
 
"There is no question that businesses will have to do more to clean up," said S. William 
Becker, executive director of the National Association of Clean Air Agencies. "But the 
fact is they will have several years to prepare. They can do this." 
 
mhawthorne@tribune.com 


 


Two for the environment (Los Angeles Times) 
 
January 8, 2010 Friday  
Home Edition 
MAIN NEWS; Editorial pages Desk; Part A; Pg. 26 
After eight long years during which regulators pillaged the environment rather than 
protecting it, there's a clean breeze wafting out of Washington. This week, the Obama 
administration took key steps toward reversing two of President George W. Bush's more 
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egregious assaults on science, conservation and public health.  
 
Remember Tim DeChristopher? He was the courageous University of Utah student 
who, in December 2008, thwarted the Bush administration's 11th-hour attempt to 
auction off pristine parcels of Utah's red-rock desert for oil and gas development by 
submitting bogus bids. DeChristopher was partially vindicated when a federal judge 
later blocked the land leases because the Bureau of Land Management hadn't bothered 
to evaluate the impact of drilling on air quality and prehistoric artworks. That prompted a 
review of BLM procedures, which culminated Wednesday when Interior Secretary Ken 
Salazar announced a series of reforms to ensure that such fiascoes aren't repeated. 
 
Under the changes, there will be more government and public review of proposed 
leases and a better planning process. Congressional Republicans and the oil industry 
are crying foul, saying Salazar's initiatives will create delays and lead to higher energy 
prices. But it's hard to believe things could get worse for the industry than they are now; 
the Bush administration's laissez-faire attitude led to multiple court challenges of leasing 
decisions. In essence, the failure of federal regulators to do their job forced the courts to 
do it for them, costing the industry millions in legal fees and worsening delays. 
 
In even better news for everyone who breathes, the Environmental Protection 
Agency on Thursday proposed a stricter federal standard for smog. In 2008, the EPA's 
science panel had unanimously recommended an air standard of less than 70 parts per 
billion of ozone, a pollutant that has been linked to respiratory conditions and premature 
death. Scientists also proposed a secondary standard during growing seasons to 
protect crops, whose growth is retarded by ozone -- the main ingredient in smog. Yet 
after direct intervention from Bush, the secondary standard was rejected and the 
primary standard was set at 75 parts per billion, too high to protect human health. After 
reviewing the evidence, EPA Administrator Lisa P. Jackson is now proposing to set the 
standards that the agency had originally endorsed. Meeting the tougher rules will be 
expensive, but not as costly as treating the medical conditions linked to smog. 
 
The score: Public recreational, cultural, health and conservation interests 2; polluters 0. 
The game has changed. 
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A Push for Cleaner Air (New York Times) 
 







Between them, the Obama administration and the federal courts have reversed most of 
the Bush administration’s wrongheaded environmental regulations. But a few bad rules 
linger on the books, among them an inadequate health standard governing harmful 
ozone, which most people call smog.  
Mr. Obama’s Environmental Protection Agency is now proposing to get rid of this rule 
and replace it with a stronger standard. This would result in cleaner air and better health 
for millions of Americans. 
Ozone is a photochemical reaction that occurs when sunlight mixes with nitrogen oxides 
and other pollutants from power plants, vehicles, refineries and industrial facilities. It 
poses a serious health threat, especially in children and people suffering from asthma 
and lung disease, and is responsible for respiratory-related emergency room visits, 
hospitalizations and premature deaths.  
Apart from their health advantages, the new rules proposed reflect the administration’s 
effort to restore science, as opposed to politics, to its rightful place in environmental 
rule-making. In 2008, the E.P.A.’s independent board of scientific advisers unanimously 
recommended that the ozone standards be set at somewhere between 0.060 and 0.070 
parts per million.  
Responding, in part, to industry pressure, the Bush administration imposed a less 
exacting and less protective standard of 0.075 parts per million. The new proposal, to 
be issued after a 60-day comment period, is expected to be somewhere in the range 
originally proposed by the scientific panel.  
Some big polluters, including the oil companies, are likely to resist since the new 
standards would require investments in stronger pollution controls on power plants, 
refineries and chemical plants. The standards could also provide the impetus for cleaner 
vehicles.  
Lisa Jackson, the E.P.A.’s administrator, should stick to her guns. When Carol Browner, 
then the administrator, first tightened health standards for smog and other pollutants like 
soot in 1997, industry groups rose up as one, predicting bankruptcy. But technology 
almost always catches up. In the end, costs are a fraction of the original claims, and the 
air is a lot cleaner. 
 
 
 
Editorial:  


EPA ruling offers middle ground approach on mining (Herald Dispatch) 
 







January 07, 2010 @ 10:45 PM 
The Herald-Dispatch 
The decision by the Environmental Protection Agency to allow a mountaintop removal 
coal mine in Boone and Lincoln counties may signal how government regulators and the 
coal industry will move forward from this point. 


If that's the case, neither the coal industry nor opponents of mountaintop removal 
mining are likely to be happy, but the EPA may be navigating a methodical, middle 
ground approach that makes sense under the circumstances. 


The EPA informed the U.S. Army Corps of Engineers on Tuesday that it now supports 
issuing a permit for Patriot Coal's Hobet 45 mine, a decision that will keep about 460 
people working at the company's Corridor G complex in Lincoln and Boone counties. 
The Corps issued the permit Wednesday. The EPA said it worked closely with Hobet 
Mining and the Corps to redesign the proposed Hobet 45 mine to eliminate nearly 50 
percent of stream impacts, reduce anticipated stream contamination and protect public 
health. 


The application for the Hobet mine was one of 79 held up for extra scrutiny in 
September as part of the Obama administration's attempt to curb environmental 
damage from mountaintop removal mining. The EPA said at the time that each permit 
likely would cause significant damage to water quality and the environment. 


Since Tuesday's announcement, environmental groups have roundly criticized the 
EPA's decision, but they should keep in mind that the EPA so far has balked at backing 
another permit because of environmental concerns. 


The agency also said on Tuesday that it and Mingo Logan Mining Co., a subsidiary of 
Arch Coal, have agreed to continue discussions at least until early March about the 
proposed Spruce No. 1 mine in Logan County. The EPA has determined that the 
proposed mine raised significant environmental and water quality concerns, and the 
group will discuss ways to make the project acceptable. If no agreement is reached, 
mining at the site will be prohibited, the EPA said. 


In announcing the EPA's stance on those two proposed mines, EPA Administrator Lisa 
P. Jackson said her agency's goal is "to ensure Americans living in coal country are 
protected from environmental, health and economic damage." 







Those are the appropriate concerns, and they require a delicate balance. Simply 
shutting down mountaintop removal mining really isn't feasible, considering the role coal 
plays in providing electricity to the nation and the potential impact on jobs. But neither 
can the EPA be expected to sign off on these projects without carefully looking at the 
environmental impacts and ensuring that mining companies adhere to the rules on the 
books. 


From the standpoint of West Virginia's economy, it's encouraging to see that the EPA is 
willing to discuss with coal operators ways they can move forward with their plans and 
keep people working. From each case, the coal operators can gain a better 
understanding of what's acceptable and what's not. 


From an environmental perspective, the EPA is taking a look at the environmental 
impacts of mountaintop removal mining and working to minimize any damages. 


Neither side in this passionate battle over mountaintop removal mining is "winning," per 
se, but the stalemate may be over. 


 


A new conservative party? (Washington Times) 
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A new conservative party?;  
If Republicans fail, an alternative caucus will rise 
By Jeffrey T. Kuhner SPECIAL TO THE WASHINGTON TIMES 
The Democratic Party is crumbling. President Obama's socialist revolution is slowly 
shattering the fragile Democratic coalition and making the party increasingly unpopular 
with voters. 
 
Fearing humiliating defeats in the 2010 midterm elections, prominent Democrats - Sen. 
Christopher Dodd of Connecticut, Sen. Byron Dorgan of North Dakota and Colorado 
Gov. Bill Ritter Jr. - have announced they will not seek re-election. This is only the tip of 
the electoral iceberg. The Democrats risk suffering huge losses in November - including 
control of the House of Representatives and maybe even the Senate. 
 
Public opinion is turning against the Democratic legislative agenda. The bailouts, the 
attempted government takeover of our health care system, imposing cap-and-trade, 
hoping to end the secret ballot in the organization of unions, massive tax increases and 
granting amnesty to illegal immigrants - these radical policies will permanently transform 
America. Mr. Obama is on the verge of achieving a cultural revolution.  







 
Conservatives are the last line of defense. The burgeoning "tea party" movement 
represents resurgent traditionalist forces. It is more than a call for limited government 
and fiscal sanity. It is an embryonic nationalist-populist coalition that threatens the 
corrupt Beltway establishment. The patriotic right understands that we are slowly, 
relentlessly losing our country. Our globalist elites have turned their backs on America. 
The symptoms of decay and decline are everywhere: runaway spending, ballooning 
deficits, the erosion of our manufacturing base, the loss of national sovereignty, the 
onslaught of illegal immigration and an imperial, arrogant political class. 
 
Yet, is the Republican Party the most effective vehicle to spearhead the conservative 
counterrevolution? Many on the right believe that electing Republicans will stem the 
growth of statism. They are wrong. 
 
The presidency of George W. Bush is an example. Mr. Bush racked up massive deficits 
for eight straight years. He inherited a surplus of $127 billion and left office with a 
budget deficit of nearly $1.2 trillion. Mr. Bush was a Keynesian conservative, who 
federalized education, erected a costly prescription-drug entitlement program for 
seniors, attempted to grant citizenship to illegal aliens, passed expensive - and 
ineffective - economic stimulus packages, and supported the bailouts of Wall Street, 
delinquent homeowners and the auto industry. In short, Mr. Bush and the Republican 
Party paved the way for the triumph of Big Government. 
 
Led by Republican National Committee Chairman Michael Steele, the GOP claims it 
has changed. The party of Barry Goldwater and Ronald Reagan is allegedly returning to 
its conservative roots. Mr. Steele vows that political exile has chastened - and humbled 
- Republicans, teaching them the folly of their spendthrift ways. 
 
But conservatives would be wise to follow the old adage: Fool me once, shame on you. 
Fool me twice, shame on me. Actions speak louder than words. And it should take more 
than a mea culpa from Mr. Steele to buy conservatives' allegiance. 
 
Instead, the "tea party" movement should demand that the Republican Party outline a 
detailed platform for the 2010 elections. To receive conservative-populist support, 
Republicans must promise to repeal Mr. Obama's policies root and branch. 
 
This means Obamacare must be rescinded - immediately. The election should be 
turned into a referendum on government-run health care. 
 
Taxes must be slashed. Government spending must be reined in, with sweeping cuts 
across the board. A balanced budget must be passed every year - with no exceptions. 
The Education Department must be eliminated. 
 
Labor unions must be rolled back. Real tort reform must be implemented. Draconian 
rules against carbon emissions passed by the Environmental Protection Agency 
must be abrogated; the EPA's ubiquitous regulatory power substantially scaled back. 







 
Unfair trade agreements must be scuttled - unilaterally, if necessary. A security wall 
must be built within 12 months all along our porous southern border. English must be 
made the official language, and bilingualism prohibited. 
 
One-nation conservatism would not only revive the GOP as the majority party, but 
restore limited government, middle-class prosperity and national cohesion. For the right, 
it is the road back to power - and enduring dominance. 
 
Republicans are poised for major gains this year. Electing more Republican politicians, 
however, is not the same thing as ending the march of Big Government liberalism. If 
Republicans refuse to adopt an America-first manifesto or worse, promise to enact 
these policies but fail to do so, then the "tea party" movement in 2012 should do the 
unthinkable: Break away and form a third party. 
 
The Republican Party was born in reaction to the decrepit, unsustainable status quo of 
the 1850s. It stood on the ruins of the old Whig Party. Then, the issues were slavery 
and secession. Today, it is socialism and sovereignty. Republicans have become part of 
the problem. They need to be part of the solution. Otherwise, like the Whigs, the angry 
winds of history will blow them into dust.  
 
Jeffrey T. Kuhner is a columnist at The Washington Times and president of the Edmund 
Burke Institute, a Washington think tank. He is the daily radio host of the "Kuhner Show" 
on WTNT 570-AM (www.talk570.com) from noon until 3:00 p.m. 
 
 
 
 


AIR 
================================================================== 


E.P.A. Seeks Tighter Rules To Cut Down Air Pollution (New York Times) 
 
January 8, 2010 Friday  
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By JOHN M. BRODER 
WASHINGTON  
The Environmental Protection Agency on Thursday proposed a stricter standard for 
smog-causing pollutants that would bring substantial health benefits to millions of 
Americans while imposing large costs on industry and local governments. 
 
The standard would replace one set by the Bush administration in March 2008, which 
has been challenged in court by state officials and environmental advocates as too 
weak to adequately protect human health and the environment. 
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The Obama administration's proposal sets a primary standard for ground-level ozone of 
no more than 0.060 to 0.070 parts per million, to be phased in over two decades. 
Regions with the worst smog pollution, including much of the Northeast, Southern and 
Central California and the Chicago and Houston areas, would have more time than 
other areas to come into compliance.  
 
The new rule would replace the standard of 0.075 parts per million imposed by the Bush 
administration over the objection of an E.P.A. scientific panel, which wanted a tighter 
limit. The previous standard of 0.084 parts per million was set in 1997 by the Clinton 
administration. 
 
The Obama administration is also proposing a secondary smog standard that would 
vary with the seasons to protect plants and trees from repeated exposure. 
 
The agency estimated that complying with the new standard would cost $19 billion to 
$90 billion a year by 2020, to be largely borne by manufacturers, oil refiners and utilities. 
But the agency said that those costs would be offset by the benefits to human health, 
which it valued at $13 billion to $100 billion a year in the same period. 
 
The new standard would force hundreds of counties that meet the current law to take 
costly steps to get back into compliance. Under the current standard of 0.075 parts per 
million, 322 counties of the 675 that monitor ozone levels are out of compliance. If the 
0.070 limit is adopted, 515 counties would be out of compliance. Only 15 of the 675 
monitored counties now meet the 0.060 standard. 
 
In areas that do not meet the new standards, state and local governments will have to 
impose regulations to reduce the pollutants that produce smog, using technologies that 
have already cut such emissions from smokestacks, tailpipes and manufacturing plants, 
or new technology as yet uninvented. The nearly 40-year history of the Clean Air Act 
has shown that science -- and the threat of costly penalties -- have given industry the 
tools and incentive to find ways to cut ozone-producing gases. 
 
Penalties for noncompliance include fines and loss of federal highway financing. 
 
Agency analysts project that if the stricter standard is adopted, as many as 12,000 
premature deaths per year from heart or lung diseases could be avoided, along with 
thousands of cases of bronchitis, asthma and nonfatal heart attacks. 
 
''E.P.A. is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face,'' Lisa P. Jackson, the agency's administrator, said in a 
statement. ''Smog in the air we breathe poses a very serious health threat, especially to 
children and individuals suffering from asthma and lung disease. It dirties our air, clouds 
our cities and drives up our health care costs across the country.'' 
 
Smog or ground-level ozone is not emitted by a single source, but is, according to the 







E.P.A., formed by a reaction of nitrogen oxides, volatile organic compounds, carbon 
monoxide and methane in the presence of sunlight. The main sources of these 
pollutants are power plants and factories, fumes from volatile solvents, vehicles 
emissions and gasoline vapors. Smog is worse in the summer because of heat and 
sunlight, and can travel hundreds of miles from its source and affect small towns, rural 
communities and wilderness areas. 
 
The leader of an association of air-quality enforcement agencies welcomed the 
proposal. 
 
''This is exactly what states and localities have advocated for 30 years,'' said S. William 
Becker, executive director of the National Association of Clean Air Agencies. ''This will 
not be easy to achieve, whichever number the E.P.A. ultimately chooses, but it's a 
decision that will ensure that public health is protected with an adequate margin of 
safety.'' 
 
Mr. Becker also said that the projected costs of compliance were likely to be lower than 
the agency's estimate. ''And the benefits will likely trump the costs many times over,'' he 
said. 
 
The American Petroleum Institute, the oil companies' chief lobby, criticized the proposal 
as costly and likely to be ineffective. The group said there was no new scientific basis 
for changing the standard set at the end of the Bush administration. 
 
''To do so is an obvious politicization of the air-quality standard-setting process that 
could mean unnecessary energy cost increases, job losses and less domestic oil and 
natural gas development and energy security,'' the group said in a statement issued 
minutes after the agency's announcement. 
 
The trade association for electric utilities, the Edison Electric Institute, reacted warily.  
 
''We probably won't know for a couple of years just what utilities and other emissions 
sources will be required to do in response to a tighter ozone standard,'' said John 
Kinsman, the institute's senior director for the environment. ''States will have to cast a 
very wide net when targeting sources for emissions cuts, in part because utilities 
already have made substantial reductions in ozone-related emissions.'' 
 
The E.P.A. will take public comment on the proposal for 60 days and expects to issue a 
final rule in August with a single standard between 0.060 and 0.070 parts per million. By 
the end of 2013, states must submit plans showing how areas that do not attain the new 
standard will be brought into compliance. The new rules would be phased in between 
2014 and 2031, with deadlines depending on how dirty the air is in a given region. 
 
Frank O'Donnell of Clean Air Watch, an advocacy group, said that the ozone rule was 
the most significant environmental action the Obama administration was likely to take 
this year. 







 
''This will ultimately mean cleaner air all across America,'' Mr. O'Donnell said. ''This is 
going to drive pollution control into the next decade and beyond.'' 


 
 
EPA gives Shelby County the ozone okay (Tri State Defender)                              
                                           
  By Tri-State Defender Newsroom Unrated                                                                  
                                                                                                                                  
  EPA gives Shelby County the ozone okay                                                                                      
        
  Memphis and Shelby County Health Department officials have announced that the 
Environmental Protection Agency (EPA) has             
  re-designated Shelby County from non-attainment status to attainment of the National Ambient 
Air Quality Standard (NAAQS) for       
  ozone effective February 3.                                                                                                         
                                                                                                                                      
  The re-designation indicates that the EPA has determined that Shelby County has met the most 
recent standard to date.               
  Additionally, the EPA re-designation means that Shelby County has a maintenance plan to 
address any potential future air quality    
  issues.                                                                                                                             
                                                                                                                                      
  “This is good news for residents of Shelby County because this designation underscores the 
vast improvements that have been made    
  in air quality,” said Yvonne Madlock, Director of the Memphis and Shelby County Health 
Department.                                  
                                                                                                                                      
  “Such an improvement in air quality signals that individuals who experience asthma and other 
respiratory issues can expect fewer    
  complications that can be triggered by poor air quality. This designation also indicates that this 
area is more attractive for      
  businesses and industries considering expansion or relocation of business operations to Shelby 
County.”                             
                                                                                                                                      
  Madlock said the air quality improvements are the result of community wide efforts.                  
                             
                                                                                                                                      
  “Our air is cleaner not only because of the cooperation of major industries to reduce the 
emission of ozone producing               
  contaminants, but cleaner air also results from reductions in mobile sources of air pollution 
related to the changes in life-style  
  that each of us as private citizens of Shelby County have made,” she said.                                    
                      
                                                                                                                                      







   “When we control the idling of our cars, stop our fuel fill-ups at the ‘click,’ mow our grass 
when the sun is down, each of us     
  contributes to a healthier environment. These changes have been supported by the many 
community partnerships established and        
  strengthened by the Clean Air Coalition.”                                                                                        
   
                                                                                                                                      
  The EPA initially designated Shelby County as nonattainment of the 1997 ozone NAAQS on 
June 15, 2004. Subsequent air quality        
  improvements through the end of 2008 led to the submission to the EPA of the Shelby County 
Redesignation Request and Maintenance    
  Plan last February. On Nov. 19, the EPA announced it was proposing that the plan met all the 
requirements of the Clean Air Act to   
  change the legal designation attainment. The recent action makes that proposal final.                  
                             
                                                                                                                                      
  Ozone is a lung-scarring compound that is formed at ground level when emissions of oxides of 
nitrogen and volatile organic          
  compounds react in the presence of sunlight.  The primary sources of these emissions are from 
human activities such as fuel         
  burning and the use of solvents and coatings.  Elevated levels are typically only detected in the 
warmer months when there is       
  enough sunlight to drive the reaction.                                                                                              
                                                                                                                                      
  Even though Shelby County has received attainment from the EPA, the Health Department 
continues to urge residents to be aware of    
  the air quality forecasts and when elevated pollution is predicted, be prepared to take 
appropriate health precautions and use      
  pollution reduction measures that can help reduce harmful ozone levels. That includes 
carpooling or using mass transit, not         
  topping off gasoline (stopping at the click), planning ahead and linking trips, not idling an 
engine for more than 30 seconds, and  
  mowing the grass when the sun is low.                                                                                            
   
                                                                  


EPA pushes tougher smog rules (The Hill) 
 
By Ben Geman - 01/07/10 11:01 AM ET  
The Environmental Protection Agency rolled out draft rules Thursday that would 
toughen Bush-era standards for air quality.  


EPA said the rules on smog-forming pollutants are intented to protect public health. The 
agency specifically is tightening National Ambient Air Quality Standards for ozone 
imposed by the Bush administration that activists and the agency’s science advisers 
called too weak.  







Frank O’Donnell, president of the advocacy group Clean Air Watch, calls the new rules 
“the most significant environmental step the Obama administration will take this year.” 


The agency is rejecting the Bush administration’s 2008 standard of 0.075 parts per 
million (ppm), and is instead proposing a standard in the range of 0.060-0.070 ppm. 
 
Also, EPA is proposing to create a “a distinct cumulative, seasonal ‘secondary’ 
standard, designed to protect sensitive vegetation and ecosystems, including forests, 
parks, wildlife refuges and wilderness areas," according to a summary on EPA's 
website. 
 
EPA says scientific evidence shows the need for tougher standards for ozone-forming 
pollutants emitted from tailpipes, power plants, refineries and other industrial sources. 
The Bush administration did not tighten the standards enough, EPA argues. 
 
"EPA is reconsidering the ozone standards to ensure that two of the nation’s most 
important air quality standards are clearly grounded in science, protect public health 
with an adequate margin of safety and protect the environment," states an EPA 
summary of the proposal issued Thursday. "The ozone standards set in 2008 were not 
as protective as recommended by EPA’s panel of science advisers, the Clean Air 
Scientific Advisory Committee (CASAC)." 
 
Ozone reduces lung function, inflames airways and aggravates respiratory problems 
like asthma and lung disease, according to EPA. It can also damage vegetation. 


 


New EPA smog limits proposed (Associated Press) 


 This story also appeared: KVIA 
 
Associated Press - January 7, 2010 12:05 PM ET  
DALLAS (AP) - New stricter federal health standards for smog mean more counties in 
Texas will be in violation of the Clean Air Act. 


The Environmental Protection Agency on Thursday proposed the standards to replace a 
Bush-era limit that ran counter to scientific recommendations. The new limits will likely 
put hundreds more counties nationwide in violation of the Clean Air Act, a designation 
that will require them to find additional ways to clamp down on pollution or face 
government sanctions. 


The Houston and Dallas areas have never met Clean Air Act requirements for ozone 
pollution. And other areas will also find themselves out of compliance, too, including 
those around San Antonio, Austin, El Paso and Tyler. 


 
 







UPDATE 3- 


U.S. EPA proposes stronger smog standards (Reuters) 
 
2:20pm EST 
(Recasts, adds details, comments from industry, environmental group, adds byline) 
By Timothy Gardner 
WASHINGTON, Jan 7 (Reuters) - U.S. environmental regulators on Thursday proposed 
stronger standards on lung and heart disease-causing smog that could cost industry up 
to $90 billion to implement. 
Industry groups blasted the move, which won praise from environmental groups who 
had criticized the Bush administration for setting smog standards in 2008 that were 
looser than government scientists had recommended. 
The Environmental Protection Agency proposed to limit ground-level ozone -- also 
known as smog -- at between 60 and 70 parts per billion measured over eight hours. 
That would be more stringent than the standard of 75 ppb set in 2008 by the Bush 
administration. 
The EPA proposal will undergo 60 days of public comment before becoming final. 
To comply with the tighter standards, factories and oil, gas and power companies would 
have to cut emissions of nitrogen oxides and other chemicals called volatile organic 
compounds. Smog forms when those react with sunlight. 
"Coal-burning power plants are the 800 pound gorilla in the room," John Walke, a clean 
air lawyer at the Natural Resources Defense Council, said when asked who would get 
hit by the standard. But he added that airplanes, ships, locomotives and off-road 
vehicles would also be targeted, perhaps more than automobiles, which have had to cut 
pollution since the 1970s. 
The EPA said the standard would cost $19 billion to $90 billion to implement. But it said 
it would cut healthcare bills from asthma, lung damage, and other diseases and lost 
work costs by $14 billion to $100 billion. 
While the standards are federal, states monitor pollution levels and are largely 
responsible for getting industry to cut emissions. 
Environmentalists said the move shows the Obama administration is willing to follow 
recommendations of the EPA's science advisors on pollution regulation, which they 
called a change from the Bush administration. 
Frank O'Donnell, president of the nonprofit Clean Air Watch, said the proposal was a 
"breath of fresh air." 
"If the EPA follows through, it will mean significantly cleaner air and better health 
protection," he added. 
INDUSTRY SAYS ALREADY SPENT BILLIONS 
Big industries said they have already spent billions to clean up emissions. The 
American Petroleum Institute said the proposal "lacks scientific justification," adding the 
oil and natural gas industry has invested more than $175 billion toward improving 
environmental performance of its products and facilities. 







Spokesman Pat Hemlepp said the American Electric Power Co Inc <AEP.N> in 
Columbus, Ohio and the rest of the power sector have already worked hard to reduce 
nitrogen oxide emissions. 
But he said if the rules do go in place, AEP would work with the states to come up with 
a plan, adding the company will participate in the comment period for the proposed rule. 
John Kinsman, an environment director at the Edison Electric Institute, the association 
of investor-owned electric companies, said "we probably won't know for a couple of 
years" what power generators and other emissions sources will be required to do to cut 
the pollution. He said power companies produce less than 20 percent of U.S. nitrogen 
oxide emissions. 
 


 
Jan 07, 2010 


EPA proposes stricter smog standards than Bush-era limits (USA TODAY) 
 
12:06 PM 


The Environmental Protection Agency is proposing tougher health standards for smog, 
replacing a Bush-era limit that ran counter to scientific recommendations, the 
Associated Press reports. 


The new limits  will likely put hundreds more counties nationwide in violation and will 
require them to find new ways to clamp down on pollution or face government 
sanctions, such as the loss of federal highway dollars. 


The EPA says the stricter standards will cost tens of billions of dollars to implement, but 
will ultimately save billions in a decrease in emergency room visits, premature deaths, 
and missed work and school days. 


 


New EPA smog limits proposed (Associated Press) 


Story also appeared: Dallas Morning News 
 
01/07/2010  
Associated Press  
New stricter federal health standards for smog mean more counties in Texas will be in 
violation of the Clean Air Act.  


The Environmental Protection Agency on Thursday proposed the standards to replace a 
Bush-era limit that ran counter to scientific recommendations. The new limits will likely 
put hundreds more counties nationwide in violation of the Clean Air Act, a designation 



http://www.usatoday.com/money/industries/environment/2010-01-07-smog-guidelines_N.htm





that will require them to find additional ways to clamp down on pollution or face 
government sanctions.  


The Houston and Dallas areas have never met Clean Air Act requirements for ozone 
pollution. And other areas will also find themselves out of compliance, too, including 
those around San Antonio, Austin, El Paso and Tyler.  


 


EPA wants to tighten standards (Atlanta Journal-Constitution) 
 
January 8, 2010 Friday  
First Replate Edition 
NEWS; Pg. 1A 
By Craig Schneider; Staff 
A proposed stricter standard on smog-causing pollutants could cost industry and 
government millions to bring metro Atlanta into compliance, but it also could improve 
people's health as it cleans the area's dirty air. 
 
Officials and advocates said the new standards proposed Thursday by the 
Environmental Protection Agency could hamper efforts to build new roads, slow 
regional growth, force industry to invest in cleaner technology and contribute to metro 
Atlanta's reputation as a smog-filled place. 
 
But in the long run, the standards could help scrub the nation's most widespread air 
pollutant, which is linked to an array of heart and respiratory illnesses.  
 
"Ground-level ozone, or smog, has plagued metro Atlanta for more than 25 years," said 
June Deen, advocacy director for the American Lung Association in Georgia. Lowering 
the limit could trigger clean-up requirements "that would benefit hundreds of thousands 
of citizens." 
 
The Obama administration's proposal sets a standard for ground-level ozone of no more 
than 60 to 70 parts per billion. The smog proposal must undergo 60 days of public 
comment before officials settle on an exact number. The current rate is 75 parts per 
billion, adopted in 2008. The EPA estimated that complying with the new standard will 
cost, depending on which number is selected, $19 billion to $90 billion a year by 2020. 
 
At the same time, if the administration targets the figure of 60 parts per billion, officials 
project that as many as 12,000 premature deaths from lung or heart disease could be 
avoided, along with thousands of cases of bronchitis and asthma. 
 
"EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face," the EPA said in a statement. "It dirties our air, clouds 
our cities, and drives up our health care costs across the country." 
 







Metro Atlanta has been out of compliance with smog standards for about 30 years and 
stricter standards could drive even more communities out of the safe zone. The change 
could also make it tougher to bring the metro area into compliance, said Jac Capp, chief 
of the Air Protection Branch of the state Environmental Protection Division. 
 
"Clearly, it would take us longer to get back into compliance," Capp said. "We've got a 
long way to go to get to the levels proposed today." 
 
Georgia would have to update its existing plan to meet smog standards. That plan was 
making strides, Capp said. Several measures are already under way in metro Atlanta, 
including mandatory annual emission tests for vehicles and the switch to cleaner 
gasoline in the summer, when smog thrives. 
 
Pollution-producing businesses could also be affected. Coal-fired power plants might 
have to devote more resources to cleaning their emissions in order to obtain 
compliance. 
 
The change could drive efforts to get cars off the roads, fueling government and 
employer efforts at carpooling and telecommuting. Mass transit efforts might receive a 
boost. Some businesses could be forced to reduce the number of vehicles in their fleets 
or buy newer, cleaner vehicles, said Brian Carr of the Georgia-based Clean Air 
Campaign. 
 
"It could change the way they do business," Carr said. 
 
The change could cost Georgia businesses and government millions over years, he 
said. As more communities fall out of compliance, local officials may find it more difficult 
to attract businesses to their areas, he said. 
 
Power plants and motor vehicles are significant emitters of pollutants that form ozone 
when exposed to sunlight, but sources as small as gas lawnmowers could also face 
restrictions. 
 
The change could alter plans to improve transportation in metro Atlanta. 
 
In general, stricter emission standards make it tougher to build new roads, said David 
Spear, spokesman for the state Department of Transportation. 
 
He said it is too early to tell whether any road projects would be scrapped. 
 
New restrictions could also add to road construction costs, particularly if a road must be 
built to bypass an area that is out of compliance. 
 
In general, Spear expects more study and consideration would be put into any plan to 
build a roadway, to make sure the project is absolutely worthwhile. 
 







"It's going to require us to build smartly," Spear said. 
 
The new standard would replace one set by the Bush administration in March 2008, 
which has been challenged in court by environmental advocates who said it does not 
adequately protect people and the environment. 
 
The American Petroleum Institute, the oil companies' chief lobby, issued a statement 
Thursday criticizing the proposal, saying there is no scientific basis behind it. 
 
The group classified the EPA's proposal as an "obvious politicization of the air quality 
standard setting process that could mean unnecessary energy cost increases, job 
losses and less domestic oil and natural gas development and energy security." 
 
Advocates say the change is needed. 
 
"This is welcome news for Georgia's children," said Rebecca Watts Hull of Mothers and 
Others for Clean Air, a Georgia-based advocacy group. "A stronger ozone standard will 
result in ... stepped-up efforts to reduce harmful pollution in Georgia." 
 
 
 


EPA Puts California On Notice To Advance Overdue Clean Air Act Fees (Inside 
EPA) 
1/8/2010 
U.S. EPA is warning the California Air Resources Board (CARB) and various California 
air districts that the regulators must adopt overdue Clean Air Act fee rules required 
under the federal law or face penalties, including cuts to federal transportation funding.  


EPA in a letter sent last month to state air officials and Gov. Arnold Schwarzenegger (R) 
says the agency intends to make a finding that certain air districts are in violation of the 
state’s commitment to meet federal air quality standards if fee rules are not soon 
adopted and submitted to the agency.  


But a CARB spokesman this week downplayed the letter, saying that districts are 
advancing the fee rules.  


The move follows EPA’s proposed rejection of the San Joaquin Valley air district’s fee 
rule because it exempted certain facilities from paying fees. The South Coast air district 
has also delayed adoption of its required fee, citing concerns that it is unfair and too 
burdensome on industry. The district says it is waiting for EPA to issue guidance on 
whether flexibility can be incorporated into the fee rules.  


The controversy over how air districts design air act fees has been a key policy debate 
recently, especially at the South Coast and San Joaquin air districts. The fees are seen 
by environmentalists as critical to press industries to install the lowest-emitting 







technologies to meet air quality goals. But air districts and industry officials argue that 
EPA should allow flexibility in how the fees are established because it is unfair to levy 
new fees on facilities that have done all they can to reduce emissions.  


EPA officials Dec. 11 sent a letter to Schwarzenegger, CARB Chairwoman Mary 
Nichols, and air district officials notifying the state that EPA intends to make a statutory 
“finding of failure to submit” the fee rules for the Los Angeles-South Coast, Southeast 
Desert and portions of the Sacramento Metropolitan 1-hour ozone non-attainment 
areas. By 2000, states with areas designated as in severe or extreme non-attainment 
for federal air quality standards were required to submit plans to EPA for implementing 
the air act fees.  


If California does not submit timely fee plans for these areas once the proposed EPA 
finding becomes effective, funding sanctions will apply as described in the law, the EPA 
letter states. A copy of the letter is available at InsideEPA.com.  


The San Joaquin Valley air district has already adopted and submitted its fee to EPA. 
However, EPA has proposed to partially disapprove the rule, concurring with 
environmentalists that it illegally exempts “clean emissions units” and sources that begin 
operating after 2010. The valley district has defended its rule despite environmentalists’ 
objections and EPA’s proposal to disapprove the rule.  


South Coast has repeatedly delayed adoption of its proposed fee rule. The district 
requested EPA to issue guidance on whether facility exemptions and other flexibility can 
be allowed.  


 


Activists Reiterate Call For Stronger Ozone NAAQS Ahead of EPA Proposal 
(Inside EPA) 
 
1/8/2010 
Environmental and public health advocates are reiterating their calls for EPA to tighten 
its national ambient air quality standard (NAAQS) for ozone from 0.075 parts per million 
(ppm) to 0.060 ppm, one day ahead of EPA’s anticipated release of its proposal to 
reconsider the health-based primary and welfare-based secondary standards set by the 
Bush administration.  


The American Lung Association, Clean Air Watch and Earthjustice on a Jan. 6 
conference call also emphasized the importance of the secondary NAAQS in protecting 
ecosystems, calling for a standard that would account for cumulative exposure over the 
entire growing season and a level near the lower end of the EPA’s Clean Air Scientific 
Advisory Committee’s (CASAC) recommended range.  


EPA was slated to propose revisions to the standard Dec. 21 but announced in a letter 
from the Department of Justice to parties involved in litigation challenging the Bush-era 







standard that the release would be delayed until Jan. 6 (Inside EPA, Dec. 25). The 
proposal is now widely expected on Jan. 7.  


EPA Oct. 1 told the U.S. Court of Appeals for the District of Columbia Circuit in the case 
State of Mississippi, et al. v. EPA that it would revise the Bush EPA ozone standard at 
issue in the litigation.  


The previous administration in 2008 issued an ozone NAAQS of 0.075 ppm, tightening 
the then-existing standard but not setting it as stringent as the levels recommended by 
CASAC, environmentalists, some states and other critics. CASAC urged the agency to 
set a health-protective primary ozone standard between 0.060 and 0.070 ppm, based 
on the latest available scientific evidence. Bush EPA staff had recommended a level for 
the primary standard of “somewhat below” 0.060 to 0.080 ppm.  


The Bush EPA’s failed attempt to set a secondary standard different from the primary 
was also central to the controversy surrounding the 2008 ozone NAAQS decision, after 
the agency was overruled by White House regulatory chief Susan Dudley. Although 
EPA said in its Oct. 1 announcement that it would reconsider both the primary and 
secondary standards, it did not say whether it would set a distinct level or form for the 
secondary standard.  


According to the preamble to the final rule, as early as 1996 EPA staff, CASAC and 
then-Administrator Carol Browner agreed that a cumulative, seasonal secondary ozone 
NAAQS was more biologically relevant than a 1- or 8-hour average used for the 
primary, health-based standard.  


 


States Say New EPA Mobile Emissions Model Brings Major Data Challenge 
(Inside EPA) 
 
1/8/2010 
The much-anticipated release of EPA’s new model for calculating emissions of both 
conventional pollutants and greenhouse gases (GHGs) from mobile sources, dubbed 
MOVES2010, will impose significant challenges in obtaining adequate data to run the 
new system, state regulators say.  


The Motor Vehicle Emissions Simulator (MOVES) 2010, unveiled Dec. 23, represents a 
significant advance over its predecessor, MOBILE6.2, EPA says. It will for the first time 
estimate emissions on a range of scales, from the national level down to emissions from 
individual transportation projects, the agency says. Another major benefit, EPA says, is 
that it will be able to express pollutant output as either total mass in a variety of units, or 
as emissions factors, measured in grams-per-mile, or in some cases grams-per-vehicle. 
The model will also for the first time include estimation of both GHG and air toxic 
emissions from on-road vehicles.  







But MOVES2010 also requires a higher level of detailed information than MOBILE6.2, 
state sources say, making it potentially a better tool but also more difficult to keep 
updated with the requisite data. Because of this, the sources say it will take some time 
to implement the new model and judge its effectiveness.  


However, they note if it is manageable, MOVES2010 will vastly improve the accuracy of 
how states measure vehicle and other mobile source pollution, including ozone, 
particulate matter (PM), nitrogen dioxide (NO2) and carbon monoxide (CO), and could 
become a vital tool to develop more accurate emissions inventories and state 
implementation plans (SIPs), which are blueprints for how states will meet ambient air 
quality limits.  


“It will take some work before we have a clear picture of the results” of MOVES2010, 
says a source with the Mid-Atlantic Regional Air Management Association. “It is a 
challenge to develop the required input data, but the states are doing the best they can 
to compile it quickly.”  


EPA advisors have already acknowledged the data challenges states will face under 
MOVES 2010, with the agency’s Clean Air Act Advisory Committee’s mobile source 
technical review panel noting last spring that the new model would place a heavy 
burden on states to obtain sufficient information, particularly as key data collection 
programs have been cut from federal and state budgets. For example, MOVES2010 
requires a much greater amount of data on vehicle activities, such as statistics on cars’ 
driving modes, than MOBILE6.2 did, according to Michael Rodgers, a researcher from 
the Georgia Institute of Technology and a member of the mobile source panel.  


EPA says in a policy guidance document on MOVES2010 that the agency will expect 
states to begin using the model in their emissions inventories for SIPs, but that states 
will not necessarily have to revise draft SIPs developed using the previous model if they 
are at an advanced stage. EPA in the guidance asks states to contact their regional 
EPA offices to make a determination on a case-by-case basis.  


“In general, EPA believes that MOVES2010 should be used in ozone, CO, PM and NO2 
SIP development as expeditiously as possible,” the agency says, citing an air act 
requirement that SIPs be drawn up based on the most current and applicable model 
available. However, “EPA believes that the Clean Air Act does not require states that 
have already submitted SIPs or will submit SIPs shortly after the release of MOVES 
2010 to revise these SIPs simply because a new motor vehicle emissions model is now 
available.” The guidance is available on InsideEPA.com.  


EPA is also allowing a grace period for states to use the new model in certain situations. 
For transportation conformity determinations -- which ensure that emissions from 
federally funded highway and transit activities fall within SIP mobile source emission 
budgets -- EPA will establish a two-year phase-in period, according to the policy 
guidance. The grace period will also apply for quantitative “hot-spot” analyses for CO, 







coarse and fine PM, and regional emissions analyses, for all states except California, 
which uses a different EPA-approved model.  


In the guidance, EPA says that MOVES2010 is its best tool for estimating both on-road 
and off-road mobile source emissions of criteria pollutants, as well as air toxics and 
GHG emissions from on-road sources. While EPA notes that there are no SIP or 
conformity requirements for air toxics or GHGs, the agency is expected to begin 
regulating GHGs from mobile sources later this year, making MOBILE2010 an important 
resource.  


 


Advisers Retreat From Call To Classify Children As At-Risk In CO Review (Inside 
EPA) 
 
1/8/2010 
EPA’s top scientific advisers are stepping back from their earlier plans to urge the 
agency to consider children as a specially vulnerable subpopulation when exposed to 
carbon monoxide (CO) after agreeing to water down language in a draft letter to EPA 
commenting on a key document to support the CO ambient air quality review, due to a 
lack of scientific evidence of harm. The change comes as top EPA officials are seeking 
to expand protections for children exposed to pollution.  


EPA’s Clean Air Scientific Advisory Committee’s (CASAC) CO panel in a Dec. 22 
conference call to consider EPA’s first external review draft of its risk and exposure 
assessment (REA) for CO agreed to change language in the draft letter that called on 
EPA to broaden its definition of sensitive subpopulations exposed to the gas. The draft 
letter on the REA -- a document which informs EPA’s review of CO national ambient air 
quality standards (NAAQS) - originally sought to include children as well as people 
exposed to secondhand smoke as sensitive groups.  


The original letter identified susceptible subpopulations as “children, pregnant women, 
fetuses, people exposed to secondhand smoke, and people with anemias such as 
sickle cell anemia.”  


However on the conference call, panel members agreed to delete the references to 
children and those exposed to secondhand smoke as at risk, on the grounds that the 
scientific evidence of harm to these groups is too thin.  


The change comes as EPA Administrator Lisa Jackson has made protecting children 
from pollution one of her top priorities and as the agency’s Office of Children’s Health 
Protection is playing a growing role in policymaking, leading to greater consideration of 
children and other sensitive groups in the agency’s decisionmaking and potentially 
stricter rules.  







On the CASAC conference call, members did urge EPA to broaden its definition of at-
risk subpopulations beyond what the agency included in the REA, which only identifies 
those at risk as adults with coronary artery disease (CAD). Instead, CASAC in the draft 
letter urges the agency to “include others who are at elevated risk of CO-induced 
adverse effects” including people with cardiovascular disease or those who have had a 
stroke, calling that group “a more appropriate representation of susceptible 
subpopulations.” The draft letter is available on InsideEPA.com.  


But the panel also admits in the draft letter that scientific information currently available 
may not be enough to include non-CAD subpopulations in a quantitative risk 
assessment, noting that “current data are suggestive of causal relationships” between 
CO exposure and health effects, but those links are not definitive.  


“It is the panel’s recommendation that the next REA include some attempt to quantify 
CO exposures in other susceptible, non-CAD populations and provide qualitative, if not 
quantitative assessment of the health effects,” the draft letter says.  


CASAC’s review of the REA -- which will provide critical guidance to EPA in setting a 
new NAAQS for CO for the first time since 1971 -- also questions EPA’s use of a very 
limited CO monitoring network to conduct the REA, reflecting concerns expressed by 
the agency itself in the REA.  


A lack of CO monitors nationally prompted EPA to use data from only two monitors, one 
in Los Angeles and one in Denver, prompting fears that the resulting conclusions will be 
insufficiently complete for regulatory purposes (Inside EPA, Nov. 13).  


CASAC’s draft letter notes, “Fundamental concerns with the current carbon monoxide 
monitoring strategy and limited amount of data at realistic CO concentrations further 
impede the quality of the REA. We concur with the document’s conclusion that 
adequate CO data is lacking for a robust [REA]. . . . The need for accurate 
measurements at lower concentrations has rendered many of the current CO monitors 
obsolete. Moreover, in order to obtain adequate temporal and spatial information, a 
more extensive monitoring network is needed.”  


EPA is reviewing the CO NAAQS following a lawsuit by environmental groups who 
charged the agency failed to meet its statutory duty to review the NAAQS every five 
years. Environmentalists are also urging EPA to give special consideration to near-
highway concentrations of CO since the pollutant can concentrate in heavily trafficked 
areas.  


 


Environmental Groups Split Over Legality of EPA GHG ‘Tailoring’ Proposal 
(Inside EPA) 
 
1/8/2010 







Environmental groups are split over whether EPA has authority to finalize its legally 
questionable greenhouse gas (GHG) “tailoring” proposal that would temporarily ease 
the threshold for stationary sources subject to GHG rules. On the one hand, a large 
coalition of major environmental groups is supporting an exclusion for small sources by 
arguing “unusual and limited circumstances,” while the Center for Biological Diversity 
(CBD) says raising the permitting threshold from 100 or 250 tons per year (tpy) to 
25,000 tpy for GHGs is “not justified” and wants EPA to begin immediately regulating 
GHGs from all sources.  


CBD in its Dec. 28 comments lays out possible legal arguments that could support a 
future lawsuit against the rule if EPA finalizes it. However, the group last year pledged 
not to challenge the tailoring rule, which would apply to sources subject to prevention of 
significant deterioration (PSD) and Title V permits for a six-year time frame while EPA 
analyzes how to address smaller sources.  


Despite the pledge not to sue, CBD asks EPA to reverse course on the tailoring rule. 
“EPA has substantially overstated the resources needed to implement permitting for 
pollution sources emitting less than 25,000 [tpy] and has failed to establish why the 
agency would need a full six years to conduct a study and develop guidelines for 
pollution reductions for sources below the proposed threshold. . . . EPA should revise 
the tailoring rule consistent with these comments to ensure that the agency fully 
complies with the Clean Air Act and that the public receives the full benefit and 
protection of this flagship law.” Relevant documents are available on InsideEPA.com.  


In early December last year, CBD filed a separate petition with EPA asking it to declare 
carbon dioxide (CO2) and other GHGs as criteria pollutants subject to national ambient 
air quality standards (NAAQS), saying such a step is necessary to reduce atmospheric 
concentrations below catastrophic climate change levels.  


In both the tailoring rule comments and the CO2 NAAQS petition, the group endorses 
strict implementation of the Clean Air Act, with one CBD source calling it “our strongest 
existing tool to address global warming.”  


CBD’s comments on the tailoring proposal add, “While we appreciate the resource 
constraints faced by EPA and state agencies . . . we believe that EPA now should and 
can spend its time and increased resources on implementing the law without further 
delay.”  


However, other environmental groups including the Natural Resources Defense 
Council, Sierra Club, Environmental Defense Fund and the Clean Air Task Force “fully 
support” the proposal. “[W]e also agree with the agency’s assessment in the proposed 
rule that immediate imposition of these requirements on all sources will cause 
significant administrative difficulties,” the coalition’s Dec. 28 comments say. “In these 
unusual and limited circumstances, it is appropriate for the agency to act immediately 
on the largest sources, and to do so by taking a step-by-step approach to implementing 







the full requirements of the PSD and Title V programs to stationary source [GHG] 
emissions.”  


The groups add the administrative burden of regulating more than 1 million new GHG 
sources immediately “represents the rare instance where some departure from the 
literal terms of the statute is appropriate.”  


Meanwhile, industry groups are also strongly questioning the legality of the tailoring 
rule’s approach, with the Competitive Enterprise Institute (CEI) noting that EPA is 
essentially seeking to unlawfully amend the Clean Air Act and the U.S. Chamber of 
Commerce asking “whether it is administratively prudent for EPA to proceed down this 
regulatory course at all -- particularly when the best EPA can do is a rule that may not 
withstand judicial scrutiny and, at best, only delays the permitting burdens on small and 
medium-sized businesses for a short period of time.”  


The National Association of Manufacturers notes that “the legal vulnerabilities of the 
proposal will enable potential plaintiffs to file lawsuits [claiming] that EPA should impose 
lower emissions thresholds for GHGs. A litigation strategy launched by various citizen 
groups could easily result in expanded EPA authority. Unfortunately, the tailoring 
proposal violates the plain meaning of the” Clean Air Act.  


The National Petrochemical & Refiners Association says the tailoring rule is “doomed to 
failure.”  


And the National Environmental Development Association/Clean Air Project says EPA 
must go much further to defend the tailoring proposal under the judicial doctrines of 
administrative necessity and avoidance of absurd results, noting that the absurd results 
doctrine in particular “has only been applied in the rarest of circumstances, ones in fact 
which the Supreme Court has characterized as situations which ‘shock the general 
moral or common sense.’“  


The chamber and other industry groups also oppose EPA’s position that the Clean Air 
Act automatically requires stationary source GHG limits once the agency finalizes first-
time GHG rules for vehicles this spring, arguing instead that the link only applies if the 
agency sets a GHG NAAQS.  


Industry also opposes EPA’s classification of the tailoring rule as one of “relief,” with the 
Alliance of Automobile Manufacturers noting in Dec. 28 comments that it is “rather an 
application of PSD” requiring a full regulatory impact analysis “of the burden on 
regulated entities (and state permitting authorities).”  


The Edison Electric Institute, which represents investor-owned power companies, asks 
EPA to delay application of GHG rules to stationary sources until the vehicle rule is 
implemented, rather than effective, “beginning October 2011, at the earliest,” while the 
Class of ‘85 Regulatory Response Group and the American Public Power Association, 







which represent public power companies, ask EPA to raise the GHG threshold to 
100,000 tpy.  


At the same time, groups that represent state clean air regulators in their comments 
formalize their earlier complaints that EPA’s proposal provides insufficient time for them 
to make the necessary statutory and regulatory changes to comply with the tailoring 
rule’s new threshold (Inside EPA, Dec. 11). And Pennsylvania in its comments asks 
EPA to exempt GHG requirements for facilities that submitted PSD permits before Oct. 
27, 2009, the date EPA issued the tailoring rule proposal.  


 


EPA proposes strict new smog standards (Greenwire) 
 
Robin Bravender, E&E reporter 
01/07/2010 
U.S. EPA today proposed significantly tougher smog standards after reconsidering the 
George W. Bush administration's controversial 2008 regulations. 
The draft rule released by EPA proposes to revise the two standards aimed at 
protecting public health and welfare to comply with recommendations made by the 
agency's science advisers. The Bush administration had rejected those suggestions 
when issuing the 2008 national air quality standards for ground-level ozone, or smog, 
drawing criticism and legal challenges from environmental and public health groups. 


"EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face," EPA Administrator Lisa Jackson said in a statement. 
"Using the best science to strengthen these standards is a long overdue action that will 
help millions of Americans breathe easier and live healthier." 


Smog forms when a mixture of pollutants from industrial facilities, power plants, motor 
vehicles and other sources react in sunlight. It can cause respiratory problems, 
including coughing, wheezing, shortness of breath and chest pain, and leads to 
increased risk of premature death in people with heart or lung disease. 


The agency proposed to set the health-based "primary" standard for smog within a 
range of 60 to 70 parts per billion (ppb) when averaged over an 8-hour period. The 
Bush administration tightened the ozone limits from 84 ppb to 75 ppb in 2008, despite 
scientific advisers' recommendations to issue a standard between 60 ppb and 70 ppb. 


EPA is also proposing a separate "secondary" standard aimed at protecting vegetation 
and ecosystems, including parks, wildlife refuges and wilderness areas. The draft rule 
recommends setting that standard within the range of 7 to 15 parts per million-hours. 
Such a standard would be based on a cumulative, weighted total of daily 12-hour ozone 
exposures to plants and crops over a three-month period. The agency's science 
advisers recommended setting a separate secondary standard prior to the release of 
the 2008 rule. 



http://www.eenews.net/features/documents/2010/01/07/document_gw_01.pdf





Former EPA Administrator Stephen Johnson was set to issue a more protective 
secondary standard in 2008, but the agency rewrote the regulations to include identical 
primary and secondary standards after the White House intervened on the eve of the 
agency's court-ordered deadline (Greenwire, May 20, 2008). 


Enviro groups hail reversal 


Environmental groups and Democratic lawmakers hailed today's proposal, saying that 
tighter ozone standards are long overdue. Industry groups, meanwhile, questioned the 
science behind the reconsideration and potential economic effects. 


Frank O'Donnell, president of the advocacy group Clean Air Watch, said this 
reconsideration "may be the single most important environmental decision that the EPA 
makes this year." 


Earthjustice attorney David Baron, who represented environmental groups in a lawsuit 
challenging the Bush standard, applauded EPA's proposal, saying the current standards 
do not protect public health with a margin of safety. 


"We also welcome EPA's proposal of a separate standard to protect forests from ozone 
damage," Baron said. "According to the National Park Service, ozone pollution causes 
widespread tree damage and severely impacts tree growth. Both the Park Service and 
EPA's science advisers have called for a strong separate standard to protect our forests 
from ozone pollution." 


Former House Oversight and Government Reform Chairman Henry Waxman (D-Calif.), 
who probed allegations of White House interference surrounding the 2008 standard, 
also welcomed the proposal. 


"I am pleased that EPA is once again basing its clean air decisions on the advice of 
independent scientists," Waxman said. "I applaud this reversal of a Bush administration 
decision to ignore science." 


Industry groups question science 


Industry groups, however, expressed concern that the proposed regulations are not 
needed to protect public health and welfare and that they will impose undue economic 
burdens. 


"This goes well beyond the statute requirement of requisite to protect health and 
welfare," said Amy Chai, staff counsel for the National Association of Home Builders. 


"It places an impermissible burden on the industry," Chai added. "Obviously our industry 
at this point is just not equipped to deal with a burden that is not going to contribute 
positively to air quality." 
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The American Petroleum Institute said in a statement that the action lacks scientific 
justification. "EPA acknowledges the newer studies on ozone 'do not materially change 
any of the broad scientific conclusions regarding the health effects of exposure,'" the 
group said in a statement. "Given that conclusion, there is absolutely no basis for EPA 
to propose changing the ozone standards promulgated by the EPA Administrator in 
2008." 


Depending on the final standard, EPA said its proposal would yield health benefits 
between $13 billion and $100 billion. The estimated cost for implementing the draft rule 
range from $19 billion to $90 billion. 


EPA will accept public comment on the rule for 60 days after publication in the Federal 
Register. The agency plans to hold two public hearings on Feb. 2 in Arlington, Va., and 
Houston and a third on Feb. 4 in Sacramento, Calif. EPA plans to issue its final 
standards by Aug. 31. 


The agency proposed an accelerated schedule for determining whether areas are in 
compliance with the primary standard and is accepting comments on whether to 
designate areas for a secondary standard on an accelerated schedule. 


 


Anticipated EPA standards will place Austin in nonattainment status (Community 
Impact Newspaper) 
 
Written by Mary Tuma Thursday, 07 January 2010  
Central Texans will have to hold their breath one more day to find out if the city they live 
in meets national air quality standards. Initially slated for Dec. 21, the federal agency 
postponed the announcement until after the winter holidays and pushed the release 
date again to Jan. 7. 


Legislators, doctors and environmental groups gathered to commend the proposed 
standards at the Texas State Capitol on Jan. 6. The more stringent regulations, 
anticipated to be set at 70 parts per billion, would place Austin in “nonattainment” status 
according to their current levels if they become the official standard in 2010. 


The undesirable designation is subject to negative environmental and economic 
consequences, such as barriers to access federal transportation funds. 


Eva Hernandez of the Sierra Club’s Beyond Coal Campaign said the state now has the 
opportunity to halt the building of coal plants and urged review of the existing permits as 
a way to reduce ozone pollution. | Photo by Mary Tuma 


Yet, the Sierra Club and lawmakers, like State Representative Eddie Rodriguez, view 
the new status as an opportunity to improve air quality, help Texans become healthier 







and halt the development of coal plants, the largest categorical source of ozone in the 
state. 


“We are not where we need to be in terms of safe, clean air,” said Rodriguez. “There 
has to be a statewide effort and there has to be accountability from the state’s 
leadership, the Legislature and TCEQ.” 


“We should also continue where we left off last session with our bipartisan effort to 
incentivise energy conservation. We need to make clean energy accessible and 
affordable to all Texans.” 


Rodriguez suggested changing TCEQ’s permitting processes to evade penalties 
associated with the more protective ozone rule and even retiring the state’s oldest, 
dirtiest coal plants. 


“Central Texas is currently on the edge of nonattainment,” said Eva Hernandez of the 
Sierra Club’s Beyond Coal Campaign. “The tough part is that the number of areas that 
are nonattainment in Texas are going to double.” 


Twice as many counties would hold the status, including El Paso, East Texas/Longview 
Tyler/Marshall, El Paso, San Antonio and possibly Corpus Christi, Victoria/Goliad, and 
Waco/Temple. DFW, Houston/Galveston, and Beaumont/Port Arthur are currently in 
non-attainment of air quality standards. 


“TCEQ has really have been a rubber stamp for coal plants and other major industrial 
sources of air pollution across the state for years,” said Hernandez. “Unfortunately, 
because of that Texas asthma rates have doubled in the last ten years.” 


Austin pediatrician Dr. Don Williams pointed to evidence that suggests ozone pollution 
reduces lung growth in children and increases problems with asthma control. 


“The health effects from coal plants lead to damage to the respiratory cardiovascular, 
and nervous systems and contribute to four of the top five leading causes of death in 
the U.S.: heart disease, cancer, stroke, and chronic lower respiratory disease,” said 
Williams. 


The EPA will hold a 60-day public comment period on the proposed ozone rule revision. 


If the rule becomes a standard this August the EPA will require the TCEQ to prepare 
and submit an implementation plan that must drastically reduce ozone pollution. 


For previous coverage on Austin's air quality status, read: Austin narrowly avoids 
penalties for air quality 


Find more news about HealthNews 
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New smog curbs could cost smaller localities (Boston Globe) 
 
January 8, 2010 Friday 
NEWS; National; Pg. 2 
New smog curbs could cost smaller localities;  
But EPA says rules will save more lives 
By Dina Cappiello, Associated Press 
WASHINGTON - Hundreds of communities far from congested highways and belching 
smokestacks could soon join America's big cities and industrial corridors in violation of 
stricter limits on lung-damaging smog proposed yesterday by the Obama administration. 
 
The costs of compliance could be in the tens of billions of dollars, but the government 
said the rules would save billions - and lives - in the long run. 
 
More than 300 counties - mainly in the Northeast, Southern California, and the Gulf 
Coast - already violate the current, looser requirements the Bush administration 
adopted two years ago and will find it even harder to reduce smog-forming pollution 
enough to comply with the law.  
 
The new limits being considered by the Environmental Protection Agency could more 
than double the number of counties in violation and reach places like California's wine 
country in Napa Valley and rural Trego County, Kan., and its 3,000 residents. 
 
For the first time, counties in Idaho, Nevada, Oregon, the Dakotas, Kansas, Minnesota, 
and Iowa might be forced to find ways to clamp down on smog-forming emissions from 
industry and automobiles or face government sanctions, most likely the loss of federal 
highway dollars. 
 
The tighter standards will ultimately save billions in avoided emergency room visits, 
premature deaths, and missed work and school days, the EPA said. 
 
``EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face,'' said Lisa Jackson, agency administrator. ``Using the 
best science to strengthen these standards is long overdue action that will help millions 
of Americans breathe easier and live healthier.'' 
 
Global warming is expected to make it worse, because smog is created when 
emissions from cars, power and chemical plants, refineries, and other factories mix in 
sunlight and heat. 
 
Representative Edward J. Markey, a Massachusetts Democrat, praised the new 
standards, asserting that the Bush administration ignored science with the more lenient 
limits. 
 







``The Bush administration set flawed standards that failed to protect public health,'' 
Markey, the chairman of the House Energy and Commerce Committee's subcommittee 
with oversight of EPA, said in a statement. ``We can all breathe a little easier knowing 
that a proscience Obama administration and EPA is back on the beat.'' 
 
The proposal presents a range for the allowable concentration of ground-level ozone, 
the main ingredient in smog, from 60 parts per billion to 70 parts, as recommended by 
scientists during the Bush administration. That's equivalent to a single tennis ball in an 
Olympic-sized swimming pool full of tennis balls. 
 
EPA plans to select a specific figure within that range by August. Counties and states 
will then have up to 20 years to meet the new limits, depending on how severely they 
are out of compliance. 
 
They will have to submit plans for meeting the new limits by the end of 2013 or early 
2014. 
 
Former president George W. Bush personally intervened in the issue after hearing 
complaints from electric utilities and other affected industries. 
 
His EPA set a standard of 75 parts per billion, stricter than one adopted in 1997 but not 
as strict as what scientists said was needed to protect public health. 
 
Some of those same industries reiterated their opposition yesterday to a stronger smog 
standard. 
 
``We probably won't know for a couple of years just what utilities and other emissions 
sources will be required to do in response to a tighter ozone standard,'' said John 
Kinsman, a senior director at the Edison Electric Institute, an industry trade group. 
 
``Utilities already have made substantial reductions in ozone-related emissions,'' he 
added. 
 
Parts of the country that have already spent decades and millions of dollars fighting 
smog and are still struggling to meet existing thresholds questioned what more they 
could do. 
 
They've already cut pollution from the easier sources, by increasing monitoring and 
enforcement and requiring car emissions tests. 
 
EPA estimates that meeting the new requirements will cost industry and motorists from 
$19 billion up to $90 billion a year by 2020. The Bush administration had put the cost of 
meeting its threshold at $7.6 billion to $8.5 billion a year. 
 
Environmentalists endorsed the new plan. ``If EPA follows through, it will mean 
significantly cleaner air and better health protection,'' said Frank O'Donnell, the 







president of the advocacy group Clean Air Watch. 
 
Material from the Washington Post was also used in this report. 


 


Midstate counties, Atlanta unlikely to meet new air quality standard 
 (Macon Telegraph) 
 
Georgia 
January 8, 2010 Friday 
S. HEATHER DUNCAN; hduncan@macon.com 
January 8 2010  
Bibb County, plus the part of Monroe County near a major coal-fired power plant, were 
placed in a “nonattainment zone” in 2004 for failing to meet a less restrictive ozone 
standard. Area air quality improved enough to lose the designation in 2007.  
 
But Macon is expected to fall back into nonattainment under the new, tougher standard 
being proposed. 
 
The process of designating these new nonattainment areas was frozen last year while 
the EPA reconsidered the standard. 
 
Macon and Atlanta will almost certainly fail to meet any new standard in the range the 
EPA is considering, said Georgia state air branch chief Jac Capp. 
 
The standard will be based on air quality in 2008 through 2010, Capp said, so much 
may depend on air quality this summer. Depending on how 2010 goes, Augusta, 
Columbus and Athens might fall into nonattainment at the 70 parts per million level, 
Capp said. 
 
If, on the other hand, the EPA chooses the toughest standard at 60 parts per million, 
“every air monitor in the state would be in violation,” including Savannah, Brunswick and 
other counties. 
 
“These are very tough standards they’re proposing,” said Ray Clark, a governmental 
affairs consultant for the Middle Georgia Clean Air Coalition. “The thing I think these 
elected officials do now is redouble their efforts, and they’re going to have to try to 
engage the entire region, from the faith community to the civic community to 
homeowners.” 
 
When the first Macon nonattainment zone was created, the EPA initially proposed to 
include Houston County and the state successfully argued against it. 
 
“If Houston County gets tagged, that could be very serious,” said Linda Smyth, 
community chairperson for the Robins Air Force Base environmental advisory board. 
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“That could be very serious for any new missions or growth,” and could be a strike 
against the base during decisions about base closures. 
 
Macon Mayor Robert Reichert, who also serves as chairman of the Middle Georgia 
Clean Air Coalition, said the Macon area’s three biggest air pollution challenges are 
nearby power plants, diesel traffic on the interstates and emissions from Norfolk 
Southern’s Brosnan Yard. 
 
The coalition and the state are negotiating with Norfolk Southern to help purchase 
cleaner switch engines for Brosnan Yard using grant money. One of Macon’s ozone 
monitors is next to the major train yard. 
 
 


Columbia's air too dirty under new rules (The State) 
 
(Columbia, South Carolina) 
January 8, 2010 Friday 
By SAMMY FRETWELL; sfretwell@thestate.com 
January 8 2010  
South Carolina will have to clean up the smog over Columbia, Greenville and 
Charleston or face federal sanctions that could affect expanding industries and 
motorists across the state. 
 
That's the potential impact of stricter new smog rules proposed Thursday by the U.S. 
Environmental Protection Agency. The EPA in September signaled its intent to tighten 
smog standards enough to put midsize cities, like Columbia, out of compliance with the 
rules. On Thursday, it formally unveiled the plan. 
 
Nationally, the tighter standards would cost billions of dollars to put in place, but 
eventually would save billions in health care costs, according to the EPA.  
 
"EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face," agency administrator Lisa Jackson said. "Smog in the 
air we breathe poses a very serious health threat, especially to children and individuals 
suffering from asthma and lung disease. It dirties our air, clouds our cities and drives up 
our health care costs across the country." 
 
Ground-level ozone, or smog, forms when pollution from cars and factories mixes with 
heat and sunlight. It forms mostly on steamy summer days. Not only does smog make 
breathing harder, but it also can kill trees and plant life. 
 
The EPA for decades has targeted smog in the nation's biggest cities, but the agency in 
recent years has focused on tighter rules that affect more cities. 
 
Overall, counties representing most major S.C. metro areas could fall out of compliance 
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with a new standard for ground level ozone, the key ingredient in smog. In addition to 
Columbia, that would include the Charleston, Greenville and Aiken metro areas. 
 
The standard proposed Thursday would be in a range of 60 to 70 parts per billion, with 
the final number to be determined later. The existing standard is 84 parts per billion. 
 
Former President Bush had proposed dropping it to 75 parts per billion, which also 
could have put the Columbia area out of compliance. But the Bush rules never took 
effect in the face of criticism that they did not go far enough. A team of scientists called 
for a range of 60 to 70. 
 
If the tighter rules take effect, industries wanting to locate or expand in areas not 
meeting the standard face installation of costly new pollution controls. Business leaders 
have expressed concern about that in jobs-hungry South Carolina. 
 
The rules - which would not take full effect for at least five years - also could force 
metropolitan areas to better control sprawl, said David Farren, an attorney with the 
Southern Environmental Law Center. Over time, that will reduce the need for more 
people to drive long distances to work. 
 
Farren noted, too, that older cars might have to undergo emission tests to make sure 
they are not pumping too many smog-forming pollutants into the air. 
 
Representatives of the oil and gas industry, who said they already have invested $175 
billion toward environmental improvements, were quick to say the proposal lacked 
"scientific justification," The Associated Press reported. 
 
Laura Varn, a spokeswoman for the state-owned Santee Cooper power company, said 
her utility would comply with whatever rules become final, but she noted the company is 
"already doing a lot." 
 
Adam Myrick, a spokesman for the S.C. Department of Health and Environmental 
Control, said his agency had just received the EPA proposal Thursday and that it was 
too early to make an assessment. But Myrick said DHEC has tried to let people know 
about the looming new standards. 
 
The Associated Press contributed. Reach Fretwell at (803) 771-8537. 
 







 


EPA plan a concern in state (Tulsa World) 
 
Proposed air standards could lead to development restrictions in 15 counties. 
 By JIM MYERS World Washington Bureau 
Published: 1/8/2010  2:23 AM 
Last Modified: 1/8/2010  4:20 AM 
 
WASHINGTON — More than a dozen Oklahoma counties could end up in violation of 
the Obama administration's newly proposed smog standard, a move designed to help 
Americans breathe easier and live healthier.  
 
U.S. Sen. Jim Inhofe warned that those counties not in attainment would face 
restrictions on economic growth and development.  
 
"This is not the time to do that sort of thing," the Oklahoma Republican said, pointing to 
the economic woes that are worse in other areas of the country. "The Obama 
administration's proposal, if finalized, will keep unemployment high and put another 
Washington-based regulation in the way of economic recovery."  
 
In releasing the much-anticipated proposal, the Environmental Protection Agency said 
many believe that the standards imposed by the Bush administration were not 
protective enough of human health.  
 
"EPA is stepping up to protect Americans from one of the most persistent and 
widespread pollutants we face," EPA Administrator Lisa Jackson said. "Smog in the air 
we breathe poses a very serious health threat, especially to children and individuals 
suffering from asthma and lung disease. It dirties our air, clouds our cities, and drives up 
our health care costs across the country."  
 
Jackson said using the best science to take what she called "long-overdue action" 
would help millions of Americans live healthier lives.  
 
The EPA's proposal sets the primary standard to protect public health at between 0.060 
and 0.070 parts per million measured over eight hours.  
 
The Bush standard, set in March 2008, was 0.075 parts per million.  
 
A secondary standard would be set to protect the environment, especially plants and 
trees.  
 
Inhofe identified Tulsa County as a potential violator of the proposed standard along 
with Adair, Caddo, Canadian, Cherokee, Cleveland, Creek, Dewey, Kay, Mayes, 
McClain, Oklahoma, Ottawa, Pittsburg and Sequoyah counties.  
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Citing the progress at cleaning up the air in the state, Inhofe laid out a plan to work with 
Oklahoma Gov. Brad Henry and other leading Democrats across the country to 
persuade the administration at least to delay the proposal.  
 
"We will try to put forth a united front," he said.  
 
Although the proposal might not look all that significant, it should be viewed as a serious 
change, one that would have a "very detrimental" impact, Inhofe said.  
 
As the senior Republican on the Senate Environment and Public Works Committee, 
Inhofe is a key player on such issues.  
 
The Governor's Office did not appear to share the senator's concern. Henry did not 
comment, and his administration staked out what appeared to be a wait-and-see 
stance.  
 
Paul Sund, the governor's spokesman, said the Governor's Office had not had an 
opportunity to review the proposal.  
 
"We look forward to discussing the proposal in greater detail," he said.  
 
Skylar McElhaney of the Oklahoma Department of Environmental Quality conceded that 
the proposed standard would have an impact but added that the DEQ will await a final 
announcement.  
 
"Specifically what that impact will be is unknown at this time," McElhaney said.  
 
The EPA estimated the cost of applying the proposed standard to be from $19 billion to 
$90 billion.  
 
Depending on what will become the final standard, the agency stated, the proposal 
would yield benefits between $13 billion and $100 billion.  
 
It would also help reduce premature deaths, aggravated asthma, bronchitis cases, 
hospital visits and missed days at work and school because of sickness, the agency 
said.  
 
The proposal will be published in the Federal Register, and a 60-day period for public 
comment will follow.  
 
Three hearings on the proposal are scheduled for next month in Texas, Virginia and 
California.  







Jim Myers (202) 484-1424  
jim.myers@tulsaworld.com 


 
 


ANTHRAX 
================================================================== 
Article published Jan 8, 2010 
 
Hunt for anthrax: EPA takes samples from ministry center in Durham (Foster’s 
Daily Democrat) 
 
DURHAM — Crews from the Environmental Protection Agency suited up in protective 
suits and respirators on Thursday and entered the building where a Strafford County 
woman was exposed to anthrax last month. 
 
While the testing was to focus on the area where a drum circle event was held on Dec. 
4, authorities said they would be taking samples from the entire building in an effort to 
learn as much about this "rare" occurrence as possible. 
 
Mike Nolitinski, the EPA on-site coordinator, said the sample taking includes using a 
vacuum cleaner device to collect materials and send it away to a lab. Foam swabs are 
also used to take samples. 
 
"We'll be sampling all day today and hopefully will be out of here by dark," he said. 
 
Nolitinski said results from those samples should be available by mid-next week. 
 
Nolitinski, along with health and town officials, briefed the media late Thursday morning 
about the testing to the building and took questions about the case. 
 
Officials still aren't releasing any personal information about the Strafford County 
woman suffering from gastrointestinal anthrax but said she remains in critical condition 
at a Boston Hospital and is improving, according to Chris Adamski, chief of disease 
control at the New Hampshire Department of Public Health. 
 
Health officials say the woman swallowed the anthrax spores during a drum circle event 
at the Waysmeet Center, which houses the United Campus Ministry for UNH. 
 
Adamski estimated that more than half of about 60 people who attended the drum circle 
have decided to take antibiotics or get vaccinated against the disease. She said the 
state made that option available to those individuals but say it's unlikely the spores 
affected them. 
 
"This is a very rare occurrence and we believe that even those at the event are at a low 
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risk," she said. 
 
Adamski was unable to explain why the spores affected the particular victim but noted 
that officials are actively investigating. 
 
Health officials say they are confident the spores came off African drums that were used 
at the event and say the banging and hitting of the drums may have caused an anthrax 
spore to come off it. 
 
Today's testing could confirm investigators' theory about the manner of exposure or 
move them into a different direction.  
 
At this point, two of the 64 drums at the event have tested positive for anthrax spores. 
An electrical outlet in the building also tested positive for the spores. Fifty-two of the 64 
drums tested negative, and the remaining 10 drums are still being tested, according to 
Adamski. 
 
Adamski said studies have shown it takes a high dose of anthrax to cause a person to 
get critically sick but said it's unknown if that's the case here. 
 
"It's possible we may never know the precise mechanism that caused her illness," she 
said. 
 
The Rev. Larry Brickner-Wood, who runs the ministry, said the act of drumming can be 
a very spiritual experience, but acknowledged the trauma from this experience may 
prevent future drum circles at the ministry. 
 
"It's been a traumatic experience because a young woman is suffering and her family is 
suffering," he said. "It's something we have to reflect and pray on." 
 
The African drums have been the focus of the investigation because of similar cases 
involving animal hides used to make the drums. 
 
In 2007, two members of a Connecticut family were treated for skin anthrax traced to 
the hides. In 2006, a New York dancer and drum maker who collapsed after a 
performance in Pennsylvania recovered from the first case of naturally occurring 
inhalation anthrax in the United States since 1976. 
 
According to state public health officials and The National Institute of Allergy and 
Infectious Diseases, there have been no previous confirmed cases of gastrointestinal 
anthrax in the United States. 


 


ASBESTOS 
===================================================================== 







Asbestos in Glenfield (The Montclair Times) 
 
Thursday, January 7, 2010 
Last updated: Thursday January 7, 2010, 1:48 PM 
BY GEORGE WIRT 
The Montclair Times 
OF THE MONTCLAIR TIMES 
Montclair School District officials have closed off an area within Glenfield School this 
week after a burst pipe damaged some floor tiles containing asbestos. 
Schools Superintendent Frank Alvarez said a portion of the boys locker room in the 
middle school located on Maple Avenue was shut down as a precaution. 
"The problem is confined to an area that has been secured by the school 
administration," Alvarez told the Times. "It will remain off limits to students." 
Classes in the gifted and talented, visual and performing arts magnet school were 
unaffected, according to Dana Sullivan, the district's business administrator. 
The school has remained open all week. Students and faculty have kept to their regular 
schedules. 
"Other than the boys not changing for P.E. or dance classes, Glenfield Middle School is 
operating as normal," Principal Alex Anemone told The Times. "With issues involving 
student safety and security, we always have to err on the side of caution." 
Alvarez said Anemone and his staff moved quickly to isolate the affected area this past 
Monday, Jan. 4. That's when faculty and students returning after the long Christmas and 
New Year's holiday break found that a broken heating pipe greeted them with an 
unexpected mess. 
"Over the winter recess, a heating pipe burst in the boys' locker room," Anemone wrote 
in a letter sent to Glenfield parents. "The corresponding water damage compromised 
some of the floor tiles. As a precaution, we have not allowed students in that space." 
Anemone explained that school officials "tested the tiles for asbestos" and that the tiles 
"did test positive for asbestos." 
As a result, officials said the boys' locker room will remain closed "until further notice." 
In addition, Anemone informed parents that school administrators conducted air quality 
tests in the locker-room area. 
"At this time, we do not yet have the results of the air quality tests," Anemone stated in 
his message. "We will release the findings when they arrive." 
Alvarez said the damaged asbestos tiles will be removed as soon as possible. 
"I expect remediation work to be conducted this weekend," Alvarez said. 
Asbestos is a natural mineral that was widely used in construction and building 
materials until the 1970s, when its use was restricted by the Consumer Products Safety 
Commission, citing public health concerns. The U.S. Environmental Protection Agency 
banned all new use of asbestos in 1989. However, many older public and commercial 
buildings, including schools, and private homes throughout the nation, still contain 
asbestos insulation and other products containing asbestos. 
The EPA has said that "intact, undisturbed asbestos-containing materials generally do 
not pose a health risk. These materials may become hazardous and pose increased risk 
if they are damaged, are disturbed in some manner, or deteriorate over time and 
release asbestos fibers into building air." 







The Asbestos Hazard Emergency Response Act administered by the EPA recommends 
that asbestos in school buildings be managed "in place." According to the EPA, removal 
of asbestos-containing materials is not usually necessary unless the material is severely 
damaged or will be disturbed by a building demolition or renovation project. 
In May 2008, an accidental release of asbestos fibers in a second-floor hallway of 
Renaissance Middle School forced officials to shut down the school for four days while 
crews conducted a cleanup and carried out an extensive series of air samples. 
The asbestos fibers at Renaissance were part of the building's insulation and were 
disturbed by a work crew that broke into a plaster wall while installing a new fire door in 
the school building on Munn Street. 
The Renaissance School building is owned by the Immaculate Conception Roman 
Catholic Parish and is leased by the Montclair Board of Education. 
With the scheduled opening of the new $35 million Charles Bullock School this 
September, the Renaissance program will move into Rand School on North Fullerton 
Street. Rand School is being vacated by its elementary school program, which is 
relocating into Bullock School. 
In his letter, Anemone reassured parents that officials will "test for air quality before 
allowing the space to be reopened to staff and students." 
"As always, safety is our greatest priority," Anemone stated. 
Contact George Wirt at wirt@montclairtimes.com. 


 


BROWNFIELDS 


================================================================== 


Coalition Pushing Brownfields Reauthorization Despite Limited Appropriations 
(Inside EPA) 
 
1/8/2010 
A coalition of developers and local government officials are working with members of 
Congress to develop legislation for reauthorizing EPA’s brownfields program despite 
EPA’s failure to garner appropriations funding at the level of current authorization, a 
shortcoming that has stymied previous reauthorization attempts.  


Representatives from the National Brownfields Coalition, a consortium of local 
government officials and property development interests, have been meeting with the 
offices of Rep. Frank Pallone (D-NJ) and Sen. Arlen Specter (D-PA) to draft a 
reauthorization bill, according to a coalition source. The legislation should be proposed 
early next year, and the group is “confident” that it will pass both houses by the end of 
2010, according to the source.  


The coalition has long pushed for increasing the authorized funding for cleaning up and 
redeveloping brownfields properties above the program’s current authorization of $250 
million, calling for an initial increase of $100 million and additional annual authorization 







increases of $50 million to bring authorized levels to $600 million. But such efforts have 
faced opposition from some lawmakers because EPA has failed to request 
appropriations as high as authorized levels and has barely funded more than one-third 
of the brownfields grant applications it receives. For example, in fiscal year 2010, EPA 
only requested $100 million for brownfields.  


Mayors from communities impacted by the auto industry’s restructing are lobbying the 
Obama administration to double brownfields appropriations in its FY11 budget -- from 
$100 million to $200 million -- to clean up as many as 160 shuttered automobile industry 
sites, but that would still fall short of the $250 million authorization level.  


But the coalition source says brownfields proponents “are not hearing the appropriations 
argument” in the 111th Congress due to congressional staffing and committee changes. 
Pallone, who sits on the House Energy & Commerce Committee, and Specter, who is a 
member of the Senate Environment & Public Works and Appropriations committees, 
have both been “receptive” to the group’s proposal, the source says.  


A spokesman for Pallone says brownfields reauthorization “remains a priority.” 
Specter’s office did not respond to calls by press time.  


Despite the coalition source’s optimism about the prospect of brownfields 
reauthorization happening next year, a second source tracking brownfields issues says 
Congress’ preoccupation with health care and climate change is overwhelming the 
committees that would need to act on a reauthorization bill. “Not much will go through at 
this point,” the second source says.  


The coalition’s proposed legislation -- which would raise brownfields grant ceilings to $1 
million and broaden eligibility for petroleum, non-profit and publicly owned sites -- would 
expand the brownfields program and provide an impetus for increasing appropriation 
levels, the coalition source says. Moreover, if the bill goes through Congress and “gets 
a lot of play in the media and from activists” it will help pressure EPA and the 
administration to make brownfields “a higher budgetary priority,” he adds.  


The proposal also includes providing liability exemptions to local and state governments 
attempting to address mothballed sites, but the coalition is “fully prepared” to drop or 
modify its provisions, the coalition source says. Proponents of the brownfields program 
have long hailed the redevelopment of contaminated sites as a means to create jobs, 
increase air quality, prevent urban sprawl and help revitalize communities.  


 


 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 







Senate faces climate-change challenge (Hearst News) 
 
Web Posted: 01/07/2010 12:00 CST 
By Jennifer A. Dlouhy - Hearst News Service  
WASHINGTON — It took Democratic leaders weeks of negotiations, deal-cutting and 
floor debate before they could squeak a broad health care overhaul bill through the 
Senate last month. 


But that was nothing compared to the challenge this spring if those leaders press 
forward with controversial legislation to combat global warming. 


The plan to cap greenhouse gases blamed for the earth's changing climate is 
complicated by election year politics and fears about exacerbating the nation's 
economic woes. 


It's also hindered by moderate Democrats' wariness about the centerpiece of the 
leading proposals: so-called cap-and-trade programs that would allow carbon dioxide 
emitters to comply with steadily tightening greenhouse gas limits either by cutting their 
emissions or by buying and trading allowances to release the substances. 


The leading climate change proposals face deep opposition from Republicans worried 
about the potential price tag for utilities, manufacturers and consumers. 


The proposals also are eyed skeptically by Democrats in coal-producing regions whose 
home-state industries could be battered by new carbon caps. 


Although the House narrowly passed its version of climate change legislation last June, 
the issue has languished in the Senate, where Majority Leader Harry Reid, D-Nev., has 
said the issue won't be debated until spring at the earliest — after the chamber deals 
with a financial regulatory overhaul and a jobs bill. 


In the meantime, Sens. John Kerry, D-Mass.; Joe Lieberman, I-Ct.; and Lindsey 
Graham, R-S.C., are working on a compromise measure designed to attract the crucial 
60 votes needed to overcome procedural hurdles and to advance controversial 
legislation in the Senate. 


Because a handful of Democrats — including Sens. Mary Landrieu of Louisiana and 
Ben Nelson of Nebraska — are unlikely to support a final climate change bill, supporters 
know they will need to win some Republican votes to prevail. 


The three are planning on combining a cap-and-trade plan with expanded offshore oil 
and gas drilling, new incentives and loans for nuclear power and support for developing 
so-called “clean coal” technology that can trap carbon dioxide released when the fossil 
fuel is burned. 
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Lieberman said the mix of ideas represents “a shared vision about how we get over 60 
votes.” 


Graham argues the proposals for expanding offshore drilling, boosting nuclear power 
and capping carbon dioxide are too controversial to pass the Senate on their own. But 
combined together, they stand a chance of passage. 


“We're marrying up concepts that have never been married up before,” Graham said. 
“The energy bill will never have 60 votes for the nuclear power provisions that I desire. 
We'll never have offshore drilling standing alone. They'll never get the (House climate 
change) bill passed standing alone. 


“Let's combine concepts of controlling pollution and energy independence,” Graham 
added. “That's where the votes are at.” 


The negotiations have been cheered on by the U.S. Climate Action Partnership, an 
umbrella group of environmental advocacy groups and businesses — including GE, 
Dow Chemical and Shell — that backed the House-passed bill. 


But some environmental advocates, already concerned about the compromises made to 
win passage of the House bill, worry the measure will be weakened further in the push 
for 60 votes. 


Industry groups whose members could be hit hard by carbon caps so far have panned 
the Kerry-Lieberman-Graham outline. Protections for refiners and expanded drilling 
opportunities, they say, do little to fix a fundamentally flawed approach to capping 
carbon dioxide. 


  


EPA Faces Legal Hurdle Over Small Business Impacts Of Climate Rules (Inside 
EPA) 
 
1/8/2010 
Small business advocates are warning that EPA improperly certified that it need not 
convene special panels to review the regulatory impact of its climate rules on small 
businesses, opening the door to new legal attacks against the rules which would test for 
the first time whether EPA improperly decided not to conduct such panels.  


Under the Regulatory Flexibility Act (RFA), EPA and the Occupational Health & Safety 
Administration (OSHA) must certify that their proposed rules will not harm a substantial 
number of small businesses or else conduct small business review panels to consider 
regulatory alternatives that pose less of a burden on small entities. The law holds other 
agencies to a less stringent requirement that they conduct a “regulatory flexibility 
analysis.”  







For both its proposed rule regulating vehicle greenhouse gases (GHGs) and its 
“tailoring” rule -- which seeks to exempt most small sources from GHG permit 
requirements -- EPA certified that it need not conduct the special small business review 
panels.  


But the Small Business Administration’s (SBA) Office of Advocacy late last year sent the 
agency a letter warning that its decision to avoid small business review panels on its 
proposed vehicle GHG rule and its “tailoring” rule is unlawful.  


In its regulatory impact analysis associated with the tailoring rule, EPA says it will 
exempt as many as 6 million small emissions sources from permit requirements, saving 
an estimated $54 billion in permit costs. However, the agency did not conduct an 
assessment of the environmental and human health risks posed by these GHG 
emissions (Inside EPA, Oct. 30).  


But the advocacy office charges in its Dec. 23 letter that even though the tailoring rule 
seeks to exempt many small sources from regulation, there are still at least 1,200 small 
businesses nationwide that would have to obtain first-time Clean Air Act permits 
because they emit in excess of the proposed rule’s 25,000 ton permit threshold. The 
advocacy office says this triggers a requirement under section 609(b) of the RFA for the 
agency to convene a special small business advocacy review (SBAR) panel because 
the costs of obtaining the permits and associated project delays may exceed 3 percent 
of annual operating expenditures for the small businesses affected.  


“Had EPA thoroughly analyzed the potential reach of the GHG permitting requirements 
on small entities, it would have learned that the GHG Tailoring Rule will not benefit a 
substantial number (over 1,200) of small entities,” the office says in its letter to EPA.  


SBA also says EPA’s certification under the vehicle GHG rule is unlawful because the 
agency did not consider the permitting impacts on stationary sources that result 
because the vehicle rule, when finalized, will subject all other emission sources to GHG 
permit requirements under the air act. The vehicle rule “immediately and automatically 
triggers the regulation of GHGs from stationary sources, including a panoply of small 
entities,” the advocacy office says.  


The small business agency calls on EPA to reconsider the GHG endangerment finding, 
extend the effective date on the GHG vehicle rule and set a higher regulatory threshold 
of at least 50,000 tons in the tailoring rule.  


SBA’s comments come in the wake of growing concerns by industry and states that 
EPA is failing to conduct formal review panels for small business and federalism 
concerns in their rulemakings (Inside EPA, Dec. 11).  


While SBA charges that EPA’s certification is unlawful, EPA argues that because the 
proposed tailoring rule will relieve the regulatory burden for a substantial number of 
facilities, the agency has discretion under the law to avoid a small business review 







panel. “We have . . . concluded that this proposed rule would relieve regulatory burden 
for a substantial number of small entities, and thus I certify that it will not have a 
significant economic impact on a substantial number of small entities,” Administrator 
Lisa Jackson said in the proposed tailoring rule.  


Although Jackson certified that the rule will not harm small businesses, she 
nevertheless vows to consult informally with small entities, the White House Office of 
Management & Budget and SBA to address the potential impact of the permit 
requirements on small entities. “EPA is not required to consult in this manner when it 
has certified that a rule will not have a significant economic impact on a substantial 
number of small entities, but we believe that engaging in such consultation before 
finalization of this rule will help us to better understand and address the potential 
[permit] regulatory concerns of small entities that might experience such impacts,” the 
rule states.  


But SBA says the informal small business consultation EPA is proposing is not 
sufficient. “Such outreach does not typically result in the identification of significant 
regulatory alternatives, which is one of the primary objectives of the panel process.”  


SBA argues that several factors, including EPA’s own regulations, require creation of a 
formal small business advisory panel. For example, EPA’s relevant guidance features a 
matrix that shows that when a rule will adversely affect over 1,000 small businesses it 
should conduct a review panel if any of the small businesses will face costs greater than 
3 percent of their annual operating expenses.  


An SBA source says the exact question at issue has never been tested in court, but an 
analogous situation, subject to the same judicial standard of review, has. A 1997 ruling 
by a federal district court in Virginia found that the National Marine Fisheries Service 
(NMFS) improperly certified that it needn’t conduct a less intensive regulatory flexibility 
analysis. In that case, N.C. Fisheries v. Daley, the court remanded a NMFS-set fishing 
quota because the agency did not update its analysis from a year earlier on whether the 
regulatory flexibility analysis should have been triggered. “That was the first case that 
everybody goes to,” the SBA source says.  


SBA also cites in support a 2007 decision by the U.S. Court of Appeals for the D.C. 
Circuit, Aeronautical Repair Station v. Federal Aviation Administration, which ruled that 
FAA should have conducted a small business review panel even though its drug and 
alcohol testing regulation’s only impact on small businesses was on contractors and 
subcontractors working on behalf of the large businesses actually regulated by the rule.  


An EPA spokesman recently said the agency is not required by law to conduct the 
review panel for the GHG rulemakings, but an agency spokeswoman did not reply to a 
request for comment on SBA’s criticisms. -- Jonathan Strong  


 







Ky. lawmaker introduces resolution questioning climate science (Greenwire) 
 
01/07/2010 
Questioning the validity of research on climate change, the chairman of the environment 
committee in the Kentucky House of Representatives has introduced a bill that would 
ban state and local governments from limiting carbon dioxide emissions. 


Democratic Rep. Jim Gooch, who introduced the resolution, said limits on greenhouse 
gas emissions would cripple Kentucky's coal-dependent economy, adding that the bill 
would draw publicity and help people in Kentucky "understand what's at stake." 


Gooch is vice president of a construction company that works with the coal industry. He 
has drawn attention in the past for his outspoken criticism of climate science, most 
notably by inviting global warming skeptics to speak at a state hearing two years ago. 
He cited the recent release of e-mails stolen from British climate scientists as one 
reason for introducing the resolution. 


"I do not think our scientists understand the science of our planet," he said. 


Tom FitzGerald, director of the Kentucky Resources Council, said Gooch is wrong in his 
criticism of climate change science, though he is right to be concerned about the impact 
of emissions legislation on the state's economy. FitzGerald said the state would be 
served better by investing in energy efficiency and renewable energy (James Bruggers, 
Louisville Courier-Journal, Jan. 6). -- GN 


 
 
 


ENFORCEMENT 
================================================================== 


EPA Proposes To Double Enforcement Priorities, Raising Doubts On Focus 
(Inside EPA) 
 
1/8/2010 
EPA is proposing to double the number of categories it will prioritize for enforcement 
over the next few years, raising questions about whether the proposed list is so broad 
that it will dilute the agency’s focus on key needs at a time when the enforcement 
program has seen a diminution of its enforcement results.  


An environmentalist calls the list a “hodgepodge,” while raising concerns that Clean 
Water Act enforcement at power plants is not on the list.  


That EPA is proposing to carry over several of its existing priorities indicates the agency 
recognizes there is still serious, ongoing noncompliance in these areas, adds an 
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informed source. But having too many priorities is nearly as dangerous as having no 
priorities, the source says.  


Under its current set of priorities for fiscal years 2008-10, EPA is targeting concentrated 
animal feeding operations (CAFOs), old sewer systems and stormwater runoff in its 
water program; new source review (NSR) permit violations and toxics in its air program; 
and financial assurance in its hazardous waste program. EPA says the sector-based 
approach has yielded big results in emissions reductions, cleanups and improved water 
treatment systems.  


But EPA enforcement data for FY09 shows a major drop of more than $6 billion in 
injunctive relief compared to FY08 -- the last full year of the Bush administration’s 
enforcement efforts -- and a similarly massive drop of roughly 3 billion pounds of 
pollution reduced (see related story).  


The agency’s proposed list of priorities for 2011-13, unveiled Jan. 4, carries over many 
of the existing priorities, including CAFOs; wet weather municipal water infrastructure; 
NSR permit violations and air toxics; Resource Conservation & Recovery Act (RCRA) 
financial assurance; and mineral processing. Relevant documents are available on 
InsideEPA.com.  


But the agency is also considering adding several new sectors that would double the 
scope of the agency’s enforcement focus, if finalized as proposed, including 
environmental justice (EJ), which agency officials have previously suggested they would 
not include as a priority category.  


“Making EJ a separate enforcement priority should not diminish the importance of, or 
take the place of, incorporating EJ concerns in all of the national enforcement priorities,” 
EPA says in a description of the proposed EJ category. Rather, such a focus would 
signify the Office of Enforcement & Compliance Assistance’s (OECA) “commitment to 
apply enforcement tools as an important means of protecting at-risk communities,” the 
agency says.  


In addition to the geographically based EJ priority, the candidate list includes surface 
impoundments; RCRA corrective action enforcement; resource extraction, including 
natural gas and mountaintop mining; wetlands; marine debris; pesticides at day care 
facilities and worker protection standards for pesticides.  


Nearly all the proposed sector candidates include using EJ factors to prioritize 
enforcement in those communities. For example, the plan for enforcing resource 
extraction activities says, “A growing number of resource extraction activities occur near 
population centers that include tribal, low income and minority communities. These 
populations may consequently suffer disparate impacts associated with energy/mining 
resource extraction activities.”  







EPA has traditionally targeted industrial sectors for priority enforcement based on 
evidence of widespread non-compliance that occurs nationally and has a large 
environmental impact.  


But last fall, members of EPA’s National Environmental Justice Advisory Council 
(NEJAC) urged EPA to focus its priorities on EJ communities -- which include low-
income and minority populations that are disproportionately impacted by pollution.  


OECA’s David Hinden appeared to reject the suggestion, arguing it would depart from 
the usual criteria the agency uses to select enforcement priorities, adding that the 
agency could focus on geographic areas of concern in addition to separately 
maintaining its sector-based priorities program. “The national priorities are not the only 
priorities of EPA. They are not everything, though they do give us our biggest 
outcomes,” Hinden said on a Sept. 24 conference call with NEJAC (Inside EPA, Oct. 2).  


But in the proposed priorities unveiled Jan. 4, EPA is proposing to have each EPA 
region identify a disadvantaged community in a geographic area in which EPA would 
perform targeted enforcement, including targeting of facilities within national priority 
sectors.  


The agency “would address these threats over a defined time frame, using an 
integrated strategy that makes appropriate use of all of the compliance assurance tools 
it has at its disposal (inspections, compliance assistance, compliance monitoring, 
administrative and civil actions).” It would also coordinate enforcement efforts with 
community involvement, supplemental environmental projects, stewardship and 
voluntary programs to address issues that can’t be effectively met through enforcement 
alone. Because of the unique issues facing each community, the statutory authorities 
used and the actions taken will vary from region to region, the agency says.  


But the informed source is questioning the utility of a geographically based EJ 
enforcement priority, saying it is hard to define how such enforcement would work. “It’s 
so diffuse,” the source says. “What is the enforcement priority?” Environmental justice is 
obviously a key issue for Administrator Lisa Jackson, but it should be a priority for 
everyone at the agency, not just OECA, the source says.  


Beyond environmental justice, none of the major industrial sectors targeted for priority 
enforcement are a surprise. EPA enforcement chief Cynthia Giles previously said the 
agency was planning to target wetlands and energy extraction (Inside EPA, Dec. 5).  


Many industry sources expected clean air enforcement to remain a priority given the 
environmental benefits and monetary penalties gained. Sources also foresaw EPA’s 
plan to target surface impoundments, since the waste storage facilities pose significant 
environmental risks.  


While the agency says it plans to focus on surface impoundments in the chemical, oil 
and paper sectors, industry sources say it could eventually open the door to 







enforcement against coal ash disposal sites at power plants and other industrial 
facilities -- a top priority for environmentalists. But some sources noted the agency could 
not include coal ash sites as an enforcement priority until it develops RCRA rules for 
them -- which are not scheduled for proposal until later this year (Inside EPA, Sept. 11).  


The environmentalist expresses surprise that the proposed list does not include a 
greater focus on water act enforcement, noting that CAFOs have been an agency 
priority for 10 years and that wetlands have also been a previous priority. There are 
across-the-board program issues and some regulated sources that are undermonitored 
and underregulated, such as power plants, which are the “most obvious” and a “fairly 
easy target,” the source says.  


“We’re about to bring our third case” alleging water act violations at a power plant, “and 
if we can find them, I assume EPA could too,” the environmentalist says.  


The informed source also questions EPA’s proposal to include pesticides at day care 
facilities and marine debris on the priorities list, saying the pesticide issue is very 
narrow, both in terms of the type of facility and the substance.  


EPA appears to acknowledge concerns about the pesticide priority, noting that the 
agency has not conducted sufficient inspections in this sector to identify a pattern of 
noncompliance, although “anecdotal evidence such as reported pesticides exposure 
incidents and calls/referrals to state and local health departments suggest that a pattern 
of noncompliance may exist since pesticides exposures should not be occurring if label 
directions were properly followed.”  


The informed source also says that selection of marine debris is an odd choice because 
it includes factors like household waste, on which EPA typically does not focus, wet 
weather issues that already are included as a separate enforcement priority, and vessel 
discharges, which have just begun to be permitted.  


EPA defends its plan to target marine debris, saying it causes numerous ecological, 
public health and economic impacts. The agency adds that although the problem 
stretches beyond the set of responsibilities of any individual EPA office, it is well 
equipped to address the stressors that lead to marine debris, including solid waste, 
stormwater and combined sewer overflows, and vessels. -- Lara Beaven  


 


Latest EPA Enforcement Data Shows Major Decline In Relief, Pollution Cuts 
(Inside EPA) 
 
1/8/2010 
EPA’s just-released enforcement data for fiscal year 2009 shows a major drop of more 
than $6 billion in injunctive relief compared to FY08 -- the last full year of the Bush 







administration’s enforcement efforts -- and a similarly massive drop of roughly 3 billion 
pounds of pollution reduced.  


While the figures released Dec. 23 are, as expected, significantly lower than the FY08 
data, the agency on its Web site says it “continues to vigorously enforce the nation’s 
environmental laws.” EPA’s press release on the data cautions that the enforcement 
figures vary significantly from year to year and are dependent upon the number of large 
cases that settle in a given year. Additionally, EPA notes the data do not reflect the 
“totality” of annual enforcement activities.  


The data show that EPA Office of Enforcement & Compliance Assurance (OECA) 
efforts netted 580 million pounds of pollution reduced, treated or eliminated, about a 3.3 
billion drop from the FY08 number of 3.9 billion pounds. For hazardous waste treated, 
minimized or disposed, the drop is even larger, from 6.5 billion pounds in FY08 to 780 
million pounds in FY09, which ended Sept. 30.  


Similarly, contaminated soil to be cleaned up as a result of enforcement dropped from 
100 million cubic yards in FY08 to 28.7 million cubic yards in FY09, according to the 
data.  


Investments in pollution control and cleanup, known as injunctive relief, dropped from 
$11.7 billion in FY08 to $5.3 billion in FY09, a roughly $6.4 billion cut. Some portions of 
OECA’s total civil penalties assessed also dropped, including a decline in administrative 
penalties from $38.2 million in FY08 to $31.6 million in FY09, and a larger drop in 
judicial penalties assessed, from $88.4 million in FY08 to $58.5 million in FY09.  


However the results do contain some increases in enforcement data, including a jump 
for investments in environmentally beneficial projects -- a key part of many consent 
decrees -- from $39 million in FY08 to $41 million in the latest data. EPA’s criminal 
enforcement efforts also brought in $96 million in fines and restitution in FY09, 
representing a $32.5 million increase over the FY08 figure of $63.5 million. The amount 
committed by liable parties to clean up Superfund sites also increased from $1.5 billion 
in FY08 to $1.9 billion in FY08.  


Some pollution reduction figures also show an increase, including a significant rise in 
the amount of contaminated water to be cleaned up, from 255 million cubic yards in 
FY08 to 431 million cubic yards in FY09.  


One Bush EPA official earlier this year said that given the track record on the amount 
and size of Obama EPA enforcement settlements, it would be difficult for the FY09 
figures to match FY08 -- a year when the Bush EPA concluded civil and criminal 
enforcement actions requiring polluters to spend a record $11.8 billion on pollution 
controls, cleanup and environmental projects, exceeding the FY07 amount by 
approximately $800 million.  







OECA also reported last year that its FY08 efforts would lead to 3.9 billion pounds of 
pollution reduced or removed annually from the environment, the highest level since 
FY99. That estimate exceeds the combined results obtained during FY04-07 by almost 
100 million pounds, according to the FY08 year-end report. But almost half of the FY08 
reductions were the result of a single EPA enforcement action against American Electric 
Power for alleged violations at power plants in several states, which led to a settlement 
saving $32 billion in health costs per year.  


While the FY09 numbers show a decline, several sources have said they expect the 
Obama EPA’s future fiscal year enforcement numbers to show an increase due to what 
they see as a ramping up of OECA’s work.  


For example, EPA Administrator Lisa Jackson has ordered an overhaul of Clean Water 
Act enforcement by state and federal officials to ensure better compliance with the 
water law. And Adam Kushner, director of OECA’s civil enforcement office, said earlier 
this year the agency was seeing “rampant noncompliance” with EPA’s new source 
review emissions control rules, prompting the agency to initiate dozens of enforcement 
actions against coal-fired power plants and several industrial sectors in 2009 that are 
still ongoing.  


EPA’s press release announcing the FY09 data notes that the figures are dependent 
upon the number of large cases settled in a given year. “While these large cases are a 
vital part of our work to protect public health and improve compliance, they do not reflect 
the totality of the annual environmental enforcement activities, and do not capture the 
number and variety of enforcement actions taken to help clean up local communities,” 
the agency says.  


EPA also released a new mapping tool that allows the public to view the locations of 
facilities that were the subject of enforcement actions, which “will help increase 
transparency, improve access to data, and provide the public with the bigger picture of 
enforcement activity occurring in communities around the country.”  


 
 


ENVIRONMENTAL LAWS 
================================================================== 


Industry Files Flurry Of New Suits Against EPA, Taking On Activists’ Role (Inside 
EPA) 
 
1/8/2010 
Industry and free-enterprise groups have filed more than a dozen new lawsuits and 
petitions against Obama EPA rules over the past eight weeks, a trend that some 
sources say shows industry under this administration has taken on the role of 







environmentalists under the Bush administration in aggressively challenging and 
delaying agency regulations.  


One informed source says industry is in a “visiting team role,” because it does not have 
the ear of the Obama EPA. “When you are the person on the outside looking in, you 
don’t have a choice but to litigate,” the source says.  


But other sources point out that activists are also challenging some of the Obama 
administration’s environmental policies and say that it is too early to determine 
industry’s approach to litigation because the administration may become more stringent 
as the economy recovers.  


A range of industry and limited-government groups have filed at least 14 lawsuits in the 
last two months against Obama EPA actions, challenging air, water, toxics and waste 
decisions.  


The groups have brought 11 suits against air rules, including air toxics regulations and 
the high-profile finding that greenhouse gases endanger human health, as well as 
lawsuits against a water efficiency specification, a Superfind site listing and a rule to 
limit emissions of climate-warming chemicals. While most of the suits target actions 
initiated or supported by the Bush administration, the suits challenging EPA’s 
greenhouse gas endangerment finding and a separate rule staying eased fine particle 
(PM2.5) requirements allowed by the Bush EPA target actions originated by the Obama 
administration.  


One industry source says the increase in industry litigation under the Obama 
administration is part of an ongoing cycle in which environmentalists challenge rules 
under industry-friendly administrations and industry files suits under activist-friendly 
administrations. “The shoe is on the other foot,” the source says. “It’s par for the course. 
It doesn’t matter who is in office and it doesn’t matter what the rule is . . . somebody is 
going to sue,” the source says.  


It remains to be seen whether industry will match environmentalists’ success in delaying 
rules under the Bush administration, the source says. But the Clean Air Act is 
prescriptive and the courts are likely to overturn Obama EPA rules that push the 
boundaries of the act, like the agency’s effort to limit GHG regulations to large facilities, 
just as the courts overturned some Bush administration rules, like its cap-and-trade plan 
for criteria pollutants from power plants.  


A second industry source argues that the increase in lawsuits is just a product of the 
quantity of rules under the Obama administration, and says the volume of regulations 
will only increase. “Given the scope and the pace of regulatory action in the Obama 
EPA I think you would expect to see the number of lawsuits grow. I think it’s an almost 
unprecedented pace and scope of regulatory action,” the source says.  







But one mining industry source says it is too soon to decipher any trend in industry’s 
litigation strategy because the Obama administration may not yet have “shown its hand” 
in how it plans to regulate. The Obama EPA may actually be holding back right now in 
regulating industry in an effort to protect jobs and may regulate industry even more 
aggressively as the economy recovers. “The prospects for increased litigation are there. 
But it is premature, given the impact of the economy on public policy, to determine the 
extent of any heightened litigation,” the source says.  


But the source also notes that Bush administration rules faced suits from both 
environmentalists and industry and points out that environmentalists are also opposing 
EPA decisions they say do not go far enough.  


In one example of activists challenging Obama EPA rules, Environmental Defense Fund 
has petitioned the court to review the agency’s final GHG reporting rule.  


Industry suits against the Obama EPA’s rules cover a range of issues, but most center 
on air pollution.  


A coalition of agriculture, mining and energy groups Dec. 23 filed a petition with the U.S. 
Court of Appeals for the District of Columbia Circuit seeking review of EPA’s Dec. 15 
finding that GHGs endanger human health, a finding that will trigger regulation of the 
GHGs under the Clean Air Act. The petition does not include any substantive 
arguments, but a Dec. 24 press release from one petitioner, National Cattlemen’s Beef 
Association, raises concern about the accuracy of the agency’s data. Relevant 
documents are available on InsideEPA.com.  


In a related development, the Southeastern Legal Foundation, which advocates for a 
smaller government, filed a petition with EPA on behalf of nine Republican members of 
Congress asking the agency to reconsider the finding in light of “climategate,” the 
controversy surrounding the release of thousands of hacked e-mails from the University 
of East Anglia in Norwich, England, which climate change skeptics say show efforts by 
scientists to manipulate climate change data.  


And the Competitive Enterprise Institute, a libertarian think tank, filed a Dec. 2 petition 
with EPA amending the group’s Oct. 5 filing that sought to delay the finding, arguing that 
the contents of the climategate e-mails “may well destroy” the agency’s justification that 
greenhouse gases endanger public health and should be regulated under the Clean Air 
Act. The group has also vowed to file suit over the finding.  


Regarding GHG reporting, the American Chemistry Council (ACC), American Petroleum 
Institute (API), the Fertilizer Institute, and the Energy Recovery Council, a waste-to-
energy group, have filed separate petitions with the D.C. Circuit seeking review of the 
rule. Environmental Defense Fund has also challenged the reporting rule.  


The reporting rule petitions also do not include substantive arguments, but industry in 
the past has raised concern about the breadth of the rule’s requirements. For example, 







API in June 9 comments argued that EPA does not have legal authority to require 
ongoing annual reporting as the rule requires. “EPA . . . is over-reaching this authority, 
which does not authorize it to require the proposed indefinite monitoring, recordkeeping, 
and reporting from most sectors of the economy regarding emissions with a currently 
uncertain regulatory status,” the comments said.  


Industry is also challenging a number of Obama EPA air quality rules. For example, in 
late November, the Utility Air Regulatory Group, the National Environmental 
Development Association’s Clean Air Project and Mirant California LLC filed separate 
challenges to an EPA final rule regarding fine particles. The rule stayed a controversial 
Bush-era policy that allows certain “grandfathered” sources to continue to use coarse 
particulate matter as a surrogate for fine particulates in analyzing the impacts of 
proposed projects under new source review requirements.  


Both aluminum and plywood manufacturers filed December lawsuits in the D.C. circuit 
challenging long-standing air toxics rules specific to their industries that the Obama EPA 
says should immediately be subject to a court ruling that barred exemptions from air 
toxics limits during periods of startup, shutdown and malfunction.  


In addition, API is challenging EPA’s air toxics standard for refineries, and ACC is 
challenging the agency’s air toxics standard for chemical manufacturing area sources in 
separate Dec. 23 petitions before the D.C. Circuit.  


The National Association of Homebuilders filed a petitions with the 5th, 7th and D.C. 
Circuits to review an EPA rule governing stormwater discharges from the construction 
industry that included a controversial numeric limit for turbidity, a measure of water 
clarity.  


Solvay Fluroides, a company that manufactures and sells fluorochemical products Dec. 
30 filed a petition with the D.C. Circuit to review an EPA rule to phase out the use of 
hydrochlorofluorocarbons, which are ozone-depleting chemicals with a high global 
warming potential. Falcon, a manufacturer of water-free urinals, filed a Nov. 23 petition 
with the D.C. Circuit seeking review of a WaterSense specification for excluding the use 
of water-free urinals. And U.S. Magnesium LLC Nov. 5 petitioned the D.C. Circuit to 
review EPA’s listing of the company’s site in Tooele County, UT, on the Superfund list of 
contaminated sites. -- Kate Winston  


 
 


FUEL 
================================================================== 


Groups want more tests on higher-ethanol U.S. fuel (Reuters) 
 
4:57pm EST 







By Tom Doggett 
WASHINGTON (Reuters) - A coalition of oil companies, car and engine manufacturers 
and fuel sellers told the Obama administration on Thursday not to increase the amount 
of ethanol blended into gasoline based on inadequate test data. 
The Environmental Protection Agency said last month it needs more time to decide on a 
industry request to boost the level of ethanol in gasoline to 15 percent from 10 percent, 
but indicated it would likely approve the higher fuel blend for new American cars. 
Gasoline approved to have a higher volume of ethanol would help absorb the annual 
increase in ethanol supplies required by Congress in its attempt to reduce U.S. 
petroleum imports. The higher blend would help the U.S. ethanol industry, which was 
hard hit in 2008 by the economic downturn and a drop in crude oil prices to nearly $30 a 
barrel. Many companies were forced into bankruptcy and some production capacity was 
also idled. 
Crude oil prices have since rebounded to above $80. 
The EPA plans to make a final decision on so-called E15 gasoline by mid-June. 
"We are writing to express our concern that EPA may decide to allow E15 based on 
limited or inadequate data," the group said in a letter to agency head Lisa Jackson. "We 
urge EPA to base its decision on a complete and sound scientific record." 
The agency already said it was waiting until this summer, so it can review test data on 
how a higher ethanol-gasoline ratio would affect engines. [ID:nN01495211] Initial tests 
showed vehicles built after 2001 would likely be able to handle E15, the agency said. 
However, the coalition said the EPA needs to asses the effects of E15 on the existing 
automobile fleet, motorcycles and nonroad equipment as well as retail gasoline station 
pumps and storage tanks. 
"As you proceed with important decisions that could affect the long-term success of 
ethanol and possibly other biofuels in the U.S. market, it is imperative that those 
decisions be based on a complete understanding of the potential impacts of increased 
levels of ethanol on all segments of the end-user market," the coalition of 14 trade 
groups said. 
It also said the EPA should reopen the E15 comment period so the public can review 
the new test data and that the Energy Department should spend all the $15 million 
approved by Congress for research on increasing ethanol-blend levels. 
The coalition includes the Alliance of Automobile Manufacturers, American Petroleum 
Institute, Motorcycle Industry Council, Boat Owners Association of the United States 
and the National Association of Convenience Stores. 
The Renewable Fuels Association, which is the trade group for ethanol producers, says 
the EPA should go ahead and approve intermediate ethanol blends, such as gasoline 
with 12 percent ethanol, while the agency completes its testing on E15. 
(Reporting by Tom Doggett; Editing by Lisa Shumaker) 







 


 


Report takes aim at U.S. ethanol policy (Greenwire) 


Jenny Mandel, E&E reporter 


01/07/2010 


The federal biofuels policy is expensive, ineffective from an energy security standpoint 
and environmentally damaging, according to a think tank policy study that urges 
Congress to revise ethanol targets to more "achievable" levels. 


The study, published by the James A. Baker III Institute for Public Policy at Rice 
University, focuses primarily on corn-based ethanol and cites a host of problems with 
current production models. 


Ethanol displaces just 185,000 barrels per day of gasoline, the report argues, compared 
with average demand of 9 million barrels per day, so it is not effective as a substitute for 
imported oil. 


The authors point out that federal mandates for advanced biofuels made from cellulosic 
ethanol and non-food crops are not likely to be met for several years, thanks to limits on 
how much ethanol can be blended into the gasoline supply. The mismatch causes 
unnecessary uncertainty for refiners, they say. 


Furthermore, they argue, the $4 billion spent by the federal government in 2008 to 
subsidize biofuels production amounts to $1.95 per gallon on top of retail gasoline cost, 
a considerable burden for taxpayers. 


The report also takes aim at the environmental benefits attributed to biofuels, arguing 
that corn ethanol production will lead to increased farm acreage under production, more 
fertilizer use resulting in degraded water quality, soil erosion and more water used for 
irrigation. 


The report says four toxic ingredients in gasoline -- benzene, toluene, ethylbenzene and 
xylenes -- can also accumulate in soil at higher levels from leaks of 85 percent ethanol 
fuel (E85) than from gasoline or low-ethanol fuel, posing a human health hazard. 


Taking aim at import tariffs on sugar-based ethanol, the report says importing ethanol 
from Latin America could help the United States meet its biofuels goals at lower cost to 
taxpayers. 


The study was funded in part by Chevron Technology Ventures, a part of the oil 
company that has its own biofuels research program focused largely on second-
generation cellulosic ethanol. 



http://www.bakerinstitute.org/publications/EF-pub-BioFuelsWhitePaper-010510.pdf





The report authors call on Congress to lower the levels and shorten the time frames for 
ethanol use set out in the Energy Independence and Security Act of 2007 and to limit 
support for corn-based ethanol. 


"There is no consensus on the climate-friendly nature of U.S.-produced corn-based 
ethanol, and it should not be credited with reducing GHGs when compared to the 
burning of traditional gasoline," they say. 


'Myths ... and half-truths' 


Matt Hartwig, director of public affairs for the Renewable Fuels Association, which 
represents the corn ethanol industry, took issue with many of the report's conclusions. 


"Not surprisingly, this oil industry-sponsored analysis relies on myths, generalities [and] 
half-truths to dismiss ethanol while providing no comparison to our increasingly 
dangerous and costly addiction to oil," Hartwig said. 


Specifically, Hartwig said the report fails to account for animal feed byproducts from 
ethanol production that reduce the percentage of corn crops devoted to fuel, ignores 
increasing crop yield trends and erroneously assumes that a large amount of corn is 
irrigated rather than rain-fed. 


He disagreed with the report's assessment that corn ethanol is as emissions-intensive 
as gasoline, saying that most assessments show benefits from ethanol outside of the 
controversial question of how the effects from international land-use change should be 
counted. 


Finally, Hartwig said the report's discussion of tariffs ignores policy on the Brazilian side 
that affects the competitiveness of U.S. ethanol. 


"A debate about the appropriate role of biofuels is valid and should occur, but not 
without proper context," Hartwig said. 


 
 


HAZARDOUS WASTES 
================================================================== 


Activists Push Back On Industry Lobbying Against Strict Coal Ash Rules (Inside 
EPA) 
 
1/8/2010 
Environmental groups seeking strict hazardous waste coal ash rules are pushing back 
against industry lobbying that has succeeded in delaying EPA’s plan to regulate the 
waste, meeting with top EPA officials and challenging the standard setting organization 







ASTM International, which took the unprecedented step last month of warning against a 
hazardous waste classification.  


Groups including the Sierra Club, Environmental Integrity Project (EIP) and Earthjustice 
at press time were slated to meet with EPA Administrator Lisa Jackson and agency 
waste chief Mathy Stanislaus Jan. 6 at the agency’s request and planned to urge the 
agency to move forward with a strict hazardous waste regulation under the Resource 
Conservation & Recovery Act (RCRA).  


The groups are especially interested in countering the Dec. 22 letter ASTM sent to 
Jackson warning that if the agency defines coal waste as hazardous the organization 
would drop its specification recommending its use as a material in concrete due to 
liability and public perception concerns -- eliminating a key driver for the beneficial reuse 
of coal ash (Inside EPA, Dec. 25).  


Environmentalists have also scheduled a Jan. 8 meeting with ASTM where they hope to 
discourage the organization from what activists call advocacy and return to its role as a 
neutral testing body, one source says.  


The Dec. 22 ASTM letter was seen by many as a game changer in EPA’s effort to 
develop hybrid rules for the ash. The agency is seeking to designate discarded ash as 
hazardous subject to strict RCRA waste handling, storage and treatment requirements 
under subtitle C, while ash that is reused in concrete or elsewhere would be designated 
as nonhazardous under subtitle D as a way to promote its beneficial reuse.  


But ASTM’s warning that any hazardous classification would prompt the group to drop 
the material from its concrete specification effectively drove home industry arguments 
that a hazardous classification would impose a stigma on beneficial reuse. Industry 
officials are also arguing that even if the material could be reused, stricter waste 
management requirements would be cost prohibitive and could force many power plants 
to shut down, threatening electricity reliability.  


However, environmentalists argue in a Dec. 28 letter to Stanislaus that the 
organization’s stance on potential legal liability stemming from a subtitle C designation 
is inconsistent because coal ash is already considered a “hazardous substance” under 
Superfund law. “Legal liability attaching to manufacturers or consumers of concrete 
made with fly ash need not be driven by the EPA’s hazardous waste determination if 
legitimate beneficial uses are exempted from subtitle C classification,” the activists’ 
letter states.  


They also argue that ASTM already sets specifications for products containing high 
levels of hazardous substances, such as the high metals levels contained in Portland 
cement -- a product for which ASTM has set specifications. “Certainly, ASTM would not 
recommend that Portland cement be removed as a concrete component, despite the 
legal liability these hazardous constituents pose to transporters and manufacturers,” the 
activists say.  







The groups also charge that the ASTM letter was written by individuals connected to the 
coal waste reuse industry, calling it an unprecedented departure from ASTM’s mission 
of creating consensus standards.  


The two signatories to the ASTM letter, Jenny Hitch and Anthony Fiorato “have 
significant financial interest in the marketing and reuse of coal ash,” the 
environmentalists’ letter says. Hitch is marketing director for Full Circle Solutions, which 
finds commercial markets for coal combustion products, and works for ISG Resources, 
America’s largest marketer of coal combustion products, the letter says. Fiorato runs a 
for-profit subsidiary of the Portland Cement Association, which opposes a hazardous 
RCRA classification.  


The activists’ lobbying is aimed at shoring up support for long-awaited rules to regulate 
the ash produced by power plants. EPA Administrator Lisa Jackson had vowed that the 
agency would propose the rules by the end of 2009, partly in response to a massive 
December 2008 coal ash spill in Tennessee.  


But on Dec. 17, days before the first anniversary of the spill, EPA announced that it was 
delaying the proposal due to the “complexity of the analysis” being conducted. Many 
sources say EPA is redoing the cost-benefit analysis which found no impact of RCRA 
rules on the beneficial reuse industry.  


Although EPA has delayed issuance of the proposal, the agency may have little choice 
but to seek some hazardous waste designation, as agency lawyers have found that less 
stringent solid waste rules would be unenforceable at the federal level and create major 
permitting uncertainty (Inside EPA, Sept. 25).  


An EPA spokeswoman said this week that the agency has no set time frame for issuing 
the proposal.  


One EIP source says activists are now seeking to strongly rebut the the ASTM letter 
and what the source calls misleading claims by the Electric Power Research Institute 
(EPRI), a research group, that heavy metals in coal ash are similar to levels of the 
metals in rock, as well as EPRI’s claims that as many as 400 power plants would be 
forced to shut down under hazardous RCRA coal waste rules.  


The source says the EPRI comparisons of the arsenic levels in coal ash and rock -- 
contained in a presentation the group gave to OMB in October -- is a “card trick” 
because it is not done to scale. But when done at scale, it shows that arsenic in coal 
ash is 1,000 times higher than in rock, the source says.  


Additionally, EPRI’s plant shutdown claims are based on assumptions that all coal 
waste is treated as a high hazard, subject to the strictest waste handling requirements. 
“It is silly . . . and someone is going to have to write a rebuttal. What a waste of time,” 
the source says, adding, “It is so primitive, but they are counting on people having 30 
seconds to think about this issue,” the source says. However, the claims are “so 







transparently misleading that . . . if that’s what we’re up against we’ve really got a lot of 
work to do. . . . [EPA] should look at [EPRI’s] claims and see it for what it is and laugh, 
basically, not make us write up a rebuttal.”  


However, an EPRI source says that the presentation does note that arsenic levels in 
ash are about 10 times higher than in rock, while noting the overall composition of ash 
is similar to rock, “I think we always tell a fairly complete story but people don’t always 
choose to see [it],” the source says.  


The EPRI source adds that the report on plant shutdowns is in the midst of internal 
review and will not be released for a few months.  


Additionally, the EIP source says activists will work to ensure that the ASTM signatories’ 
industry ties are disclosed and also raise substantive issues, such as the fact that 
Portland cement is itself already a hazardous substance. “This is not a sissy industry. 
They are moving a product that carries some risk . . . It is a stretch to say [using coal 
ash even if it is declared hazardous] is not an issue they could manage.”  


The groups also have a meeting planned with ASTM Jan. 8 where the activists will seek 
to understand the organization’s stance. “They set standards all the time for materials 
that have components that are hazardous waste. It is incredibly inconsistent for them to 
turn around and do what they did. We want to hear them out and let them know where 
we’re at, and try to get them to be the neutral body they claim to be. However, our main 
focus is on EPA and OMB and how they view the letter,” a third source says.  


ASTM could not be reached for comment at press time.  


Meanwhile, industry and environmentalist sources say industry groups have taken their 
concerns about EPA’s planned rule up the chain to President Obama’s Chief of Staff 
Rahm Emanuel in an effort to win his backing of their effort to convince EPA to propose 
a RCRA rule without including a hazardous classification as its preferred option. One 
industry source expects EPA to issue the proposal soon and says a menu of options 
without a preference “is about all they can do at this point. They’ve been backed into a 
corner.”  


The source adds industry groups may also seek a meeting with White House energy 
and environment czar Carol Browner, who so far has not been publicly involved in the 
issue but may be integral behind the scenes. However, Browner, who served as EPA 
head under President Clinton, is not expected to back industry’s position, since she 
supported hazardous waste rules for coal waste back in 2000 but was ultimately 
overruled, sources say. The industry source says a meeting with Browner would be 
more about “getting in front of her to explain the potential impacts and wearing her 
down.”  


One environmentalist, however, says Browner should be a key player in the White 
House involvement in the review of the EPA proposal but has been conspicuously 







absent. “I want to know where she is. . . . I assume she knows quite a lot about this 
because of her involvement 10 years ago. We are facing similar issues [now]. Industry 
has the playbook down and I’m hoping we know better this time.” -- Dawn Reeves  
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Case builds against mining tactic (Los Angeles Times) 
 
January 8, 2010 Friday  
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Case builds against mining tactic;  
Scientists urge a halt to permits to remove mountaintops to extract coal. 
 
By Tom Hamburger 
WASHINGTON  
Mountaintop coal mining, which involves blowing up mountain peaks to get access to 
coal seams below, should be halted immediately because of growing evidence of its 
environmental and health threats, scientists urged Thursday in the journal Science.  
 
The paper, by a group of hydrologists, ecologists and engineers, presents a new and 
difficult challenge to the Obama administration, which has upset environmentalists by 
continuing to approve such permits even as it has promised to rely on scientific 
expertise in deciding whether to grant permits for the controversial practice. 
 
The Environmental Protection Agency recently released a permit for a large 
mountaintop removal mine in West Virginia, which raised objections from environmental 
activists. 
 
Coal companies say the practice is more efficient and safer than traditional deep-shaft 
mining, and that steps are taken to mitigate damage. Environmentalists say it degrades 
the landscape, destroys habitat and pollutes streams that get filled with debris from 
explosions. 
 
The issue is politically touchy for President Obama, who won his election with the 
support of environmentalists but also needs support from voters in coal states, such as 
Ohio, where he won by a narrow margin. 
 
The authors of the paper urged the EPA and U.S. Army Corps of Engineers to reject all 
new mountaintop mining permits. 







 
"The scientific evidence of the severe environmental and human impacts from 
mountaintop mining is strong and irrefutable," said lead author Margaret Palmer of the 
University of Maryland Center for Environmental Science. 
 
The paper, which analyzed findings from previous studies along with new water-quality 
data from West Virginia, outlined environmental degradation at mining sites and 
downstream, "including harmful consequences for both aquatic and terrestrial 
ecosystems." 
 
The authors also described health effects associated with surface mining for coal in the 
Appalachian region where most of this mining takes place. The problems include 
elevated death rates, lung cancer and kidney disease in coal-producing communities. 
 
The EPA said in a statement Thursday that the article "underscores EPA's own 
scientific analysis regarding the substantial environmental, water and health impacts 
that result from mountaintop mining operations." 
 
But environmentalists said the EPA's efforts to regulate mountaintop mining have been 
inadequate. 
 
"The permit that the EPA just released this week is not consistent with what the 
scientists are saying," said Joan Mulhern, counsel to Earthjustice, which has taken legal 
action to halt the practice. 
 
"The Obama administration has pledged in general to . . . do what the science dictates. 
This unequivocal new study has got to drive them to phase out the practice," Mulhern 
said. 
 
She and other environmentalists had been mystified and confused by the 
administration's approach, which blocks some permits but approves others. She said 
the administration has not responded to requests for clarification. 
 
tom.hamburger@latimes.com 
 
Jim Tankersley in the Washington bureau contributed to this report. 


 


Pressure builds against mountaintop coal mining (Los Angeles Times) 
 
The Obama administration, which has pledged to heed scientific expertise on the issue, 
should reject all new mountaintop removal permits, scientists say, citing environmental 
and health effects. 
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Reporting from Washington 



mailto:tom.hamburger@latimes.com





Mountaintop coal mining, which involves blowing up mountain peaks to get access to 
coal seams below, should be halted immediately because of growing evidence of its 
environmental and health threats, scientists urged Thursday in the journal Science. 
 
The paper, by a group of hydrologists, ecologists and engineers, presents a new and 
difficult challenge to the Obama administration, which has upset environmentalists by 
continuing to approve such permits even as it has promised to rely on scientific 
expertise in deciding whether to grant permits for the controversial practice. 
 
The Environmental Protection Agency recently released a permit for a large 
mountaintop removal mine in West Virginia, which raised objections from environmental 
activists. 
 
Coal companies say the practice is more efficient and safer than traditional deep-shaft 
mining, and that steps are taken to mitigate damage. Environmentalists say it degrades 
the landscape, destroys habitat and pollutes streams that get filled with debris from 
explosions. 
 
The issue is politically touchy for President Obama, who won his election with the 
support of environmentalists but also needs support from voters in coal states, such as 
Ohio, where he won by a narrow margin. 
 
The authors of the paper urged the EPA and U.S. Army Corps of Engineers to reject all 
new mountaintop mining permits. 
 
"The scientific evidence of the severe environmental and human impacts from 
mountaintop mining is strong and irrefutable," said lead author Margaret Palmer of the 
University of Maryland Center for Environmental Science. 
 
The paper, which analyzed findings from previous studies along with new water-quality 
data from West Virginia, outlined environmental degradation at mining sites and 
downstream, "including harmful consequences for both aquatic and terrestrial 
ecosystems." 
 
The authors also described health effects associated with surface mining for coal in the 
Appalachian region where most of this mining takes place. The problems include 
elevated death rates, lung cancer and kidney disease in coal-producing communities. 
 
The EPA said in a statement Thursday that the article "underscores EPA's own 
scientific analysis regarding the substantial environmental, water and health impacts 
that result from mountaintop mining operations." 
 
But environmentalists said the EPA's efforts to regulate mountaintop mining have been 
inadequate. 
 
"The permit that the EPA just released this week is not consistent with what the 
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scientists are saying," said Joan Mulhern, counsel to Earthjustice, which has taken legal 
action to halt the practice. 
 
"The Obama administration has pledged in general to . . . do what the science dictates. 
This unequivocal new study has got to drive them to phase out the practice," Mulhern 
said. 
 
She and other environmentalists had been mystified and confused by the 
administration's approach, which blocks some permits but approves others. She said 
the administration has not responded to requests for clarification. 
 
tom.hamburger@latimes.com 
 
Jim Tankersley in the Washington bureau contributed to this report. 


 


Scientists decry impacts of mountaintop coal mining (Washington Post) 
 
By David A. Fahrenthold 
Washington Post Staff Writer  
Thursday, January 7, 2010; 2:00 PM  
Mountaintop coal mining -- in which Appalachian peaks are blasted off and stream 
valleys buried under tons of rubble -- is so destructive that the government should stop 
giving out new permits to do it, a group of scientists said in a paper released Thursday.  


The group, headed by a University of Maryland researcher, did one of the most 
comprehensive studies to date of the controversial practice, also known as 
"mountaintop removal."  


Afterward, they did something that scientists usually don't: step beyond data-gathering 
to take a political stand.  


"Until somebody can show that the water [that runs off mine sites] can be cleaned up . . 
. this has got to be stopped," said Margaret Palmer, a professor at the University of 
Maryland Center for Environmental Science, and the study's lead author.  


For now, Palmer said, "there is no evidence that things like this can be fixed."  


The group's paper, published in the journal Science, was released in the same week 
that the U.S. Environmental Protection Agency -- which has been closely scrutinizing 
these mines -- angered environmentalists by supporting a new mine permit. The EPA 
said the Hobet 45 mine, in West Virginia, had made changes that would eliminate nearly 
50 percent of the environmental impacts, and protect 460 union mining jobs.  



mailto:tom.hamburger@latimes.com
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Palmer, in a telephone interview, said the group's work did not echo the idea implicit in 
this EPA decision, that there could be a "good" mountaintop mine, whose environmental 
consequences were acceptable.  


"The science is clearly against that," she said.  


Mountaintop mining occurs mainly in West Virginia and Kentucky, though there also are 
mines in far-Southwest Virginia and in Tennessee. The industry has said these sites are 
key to the economy of a coal-dependent region, because they allow miners to get at 
coal seams that are too thin, or too close to the surface, to be reached by tunneling.  


Instead, mountains are literally moved to get at the coal.  


Their tops are sheared off with heavy machinery and explosives, exposing the coal 
inside. At some mines, the mountain is rebuilt with rubble after the mining is finished; at 
others, it is left flat. At most sites, there is still excess rock and dirt, which is typically 
used in "valley fills," burying a stream valley to its brim.  


In Thursday's report, scientists found was that environmental damage extends far 
beyond the boundaries of the mine. They said that when rainwater falls on a filled valley 
it filters not through the usual tree roots and topsoil, but through a jumbled mass of 
rocks from far below the surface.  


It emerges, the scientists found, imbued with pollutants it should not have: traces of 
metals and chemicals called sulfates, which can be toxic to the insects and fish that live 
in small Appalachian streams. They found no instances in which streams running off 
mined sites have recovered their old biodiversity -- a blow to the coal industry's 
contention that these sites, when left alone, will become vibrant again.  


"To us, it's like smoking and cancer. It's just so clear-cut" that streams below mine sites 
are left damaged, Palmer said. She said the study indicated that water quality and life in 
streams began to suffer when 5 to 10 percent of a watershed was affected by mining. 
Several watersheds in West Virginia already exceed that number, Palmer said.  


The study also found evidence of effects on human health, including water wells 
contaminated with chemicals from mines and elevated levels of hazardous dust in the 
air.  


 
 
Posted on Thu, Jan. 07, 2010  


After review of mountaintop mining, scientists urge ending it (Kansas City Star) 
 
By RENEE SCHOOF 
McClatchy Newspapers  
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Scientific evidence that mountaintop-removal coal mining destroys streams and 
threatens human health is so strong the government should stop granting new permits 
for it, a group of 12 environmental scientists report in Friday's issue of the journal 
Science. 


The consequences of this mining in eastern Kentucky, West Virginia and southwestern 
Virginia are "pervasive and irreversible," the article finds. Companies are required by 
law to take steps to reduce the damages, but their efforts don't compensate for lost 
streams nor do they prevent lasting water pollution, it says. 


The article is a summary of recent scientific studies of the consequences of blasting the 
tops off mountains to obtain coal and dumping the excess rock into streams in valleys. 
The authors also studied new water-quality data from West Virginia streams and found 
that mining polluted them, reducing their biological health and diversity. 


Surprisingly little attention has been paid to this growing scientific evidence of the 
damages, they wrote, adding: "Regulators should no longer ignore rigorous science." 


New permits shouldn't be granted, they argued, "unless new methods can be subjected 
to rigorous peer review and shown to remedy these problems." 


The Science article cites a number of potential health risks from removing mountaintops 
and filling in valleys, including contaminated well water, toxic dust and fish that are 
tainted with the chemical selenium. It also looked at environmental damage to the 
mining and fill areas and to streams below them. 


"The reason we're willing to make a policy recommendation is that the evidence is so 
clear-cut," said Margaret Palmer of the University of Maryland, the lead author of the 
Science study and a specialist on the ecology of streams. Palmer has personal ties to 
Appalachia. Her family is from western North Carolina, and she spent much of her 
childhood there. 


The assessment came days after the Environmental Protection Agency approved a 
permit under the Clean Water Act for Patriot Coal Corp.'s mountaintop Hobet 45 mine in 
West Virginia. The EPA reached a deal with Patriot to change the original plans. Instead 
of burying six miles of streams, the company will bury three. The EPA said that other 
changes would reduce stream contamination and protect public health. 


At the same time, the agency acknowledged the environmental costs. 


Mountaintop-removal mining has destroyed roughly 2,040 square miles of land in 
Appalachia and buried more than 2,000 miles of streams, EPA spokeswoman Enesta 
Jones said in an e-mail. 


In a news release about its approval of the Hobet 45 mine, the EPA said: 


"Scientific studies have increasingly identified significant water quality problems below 
surface coal mining operations that can contaminate surface waters for hundreds of 
years. Data from coalfield communities also indicate that coal mining is responsible for 
causing fish kills and contaminating fish and wildlife." 







The statement says that the EPA is "committed to use its Clean Water Act regulatory 
authorities to reduce environmental and water quality impacts associated with surface 
coal mining." 


The EPA's approval of the Hobet 45 mine, announced Tuesday, was the first major 
mountaintop mining permit the agency has approved from a batch of 79 that it said 
raised concerns. The mine is expected to employ 460 unionized miners. 


Environmental groups condemned the decision and said that even with the changes, 
the mine would destroy forests and streams. 


The 1977 Surface Mining Control and Reclamation Act calls for balancing 
environmental protection with the nation's need for coal. Half the nation's electricity 
comes from burning coal. According to the Department of Energy, coal also contributes 
36.5 percent of the nation's emissions of carbon dioxide, the main heat-trapping gas 
that's accumulating in the atmosphere. 


Mountaintop mining has increased because it's good for coal companies' bottom line. In 
a recent commentary, West Virginia Democratic Sen. Robert Byrd, 92, the longest-
serving U.S. senator in history, noted that mountaintop removal allows companies to 
employ fewer miners to produce the same amount of coal. 


The scientists' review of other scientific reports and their own new study of state-
government data on streams in West Virginia found that chemicals released into the 
streams from mining dumps harm plants and animals. 


Many of the streams had toxic concentrations of selenium. The chemical, which occurs 
naturally in coal, leaches from it and from the rocks that are dumped into the streams. 
Fish and birds with high levels of selenium have been found to have reproductive 
failures. State advisories warn people about eating too much selenium-contaminated 
fish. 


The pollution remains long after the mining ends, the article says. Palmer said that no 
stream ever had been fully restored. 


"The changes in water chemistry have never been shown to be fixable," she said in an 
interview. She and her co-authors wrote that companies are required to take steps to 
make up for lost stream habitat and functions but these steps don't work to protect or 
restore water quality. 


The EPA has the authority to veto mining permits and it enforces rules that govern how 
mountaintop mining is conducted. In 2002, the agency changed a definition of valley fill 
and in 2008 it changed a rule about a buffer zone around streams. Both changes 
worked in favor of companies that wanted to fill streams with mining debris. 
Environmental groups are pressing the Obama administration to reverse the decisions. 


ON THE WEB 


A guide for all ages by U.S. scientists: "Climate Literacy: The Essential Principles of 
Climate Science": http://www.climate.noaa.gov/education/ 







 
 


PESTICIDES 
================================================================== 


EPA delays Report on Flea and Tick Products That May Harm Pets (Consumer 
Affairs.com) 
 
Pet owners continue to report adverse effects on animals 
By Lisa Wade McCormick 
ConsumerAffairs.com 
Copyright 2009 © All Rights Reserved 
January 7, 2010 
Pet owners worried about the adverse reactions thousands of animals nationwide have 
experienced to topical flea and tick products will have to wait a little longer for any action 
from the Environmental Protection Agency (EPA). 


The agency previously told ConsumerAffairs.com that it planned to issue a report last 
fall about "spot-on" flea and tick products, which pet owners say have triggered "horrific" 
reactions in their dogs and cats. But according to the EPA, the agency is still reviewing 
reports and other "complex technical issues" regarding the problem, and will likely not 
take any action for weeks. 


"[The] EPA has been evaluating the data submitted on adverse incidents associated 
with the spot-on flea and tick pet products and is nearing completion of its review," the 
agency's spokesman, Dale Kemery, said. "Due to the large amount of data and the 
complex technical issues associated with the review of the data, our report is not ready 
for public release." 


"We anticipate publicly releasing the document in early 2010," Kemery said. The EPA 
will post its findings about topical flea and tick products, and any regulatory action it may 
take, on its Web site.  


The report would come nearly a year after the EPA announced it was "intensifying" its 
scrutiny of topical flea and tick products. 


Hundreds of pet owners have written to ConsumerAffairs.com since then, claiming that 
their dogs and cats suffered burns and welts on the skin, started to drool excessively, 
shake uncontrollable, whimper in agony, lose control of their legs, or experience other 
neurological problems after using these products. 


The agency decided last April to take a closer look at these EPA-registered-products 
because of the growing number of reports it had received about adverse reactions. 
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During an interview with ConsumerAffairs.com last summer, the agency confirmed it 
had received more than 44,000 reports of harmful reactions associated with the 
products, including skin irritation, seizures, and even deaths. The EPA also documented 
the uptick in complaints it received about these products from previous years. 


"How can this product still be on shelves?" 


The increase in incidents only fuels pet owners' anger over the products remaining on 
the market. 


"I applied Sergeant's Silver Flea & Tick squeeze-on to both of my dogs and within a few 
minutes they both started scratching, drooling, running around, panting, twitching, 
vomiting, rolling around," a New Jersey pet owner named Noemi told us. "Their doctor 
prescribed them medication and it took weeks for it heal. My dog still has a scar on his 
back that may never go away. He has white fur and all I see is this dark mark on his 
back to remind me daily of what happened." 


"People have been complaining on this site (ConsumerAffairs.com) about this product 
since 2007," she added. "When is this product going to be removed from the shelves?" 


The EPA has told us all options "are on the table," including requiring companies to 
change their formulas or pulling products off the market. 


But a leading veterinary toxicologist and other experts in the field caution the EPA about 
pulling these products off store shelves. They say an outbreak of fleas and ticks could 
pose more serious health problems to pets and humans, and that the products pose 
minimal risks when used as directed. 


A 2009 study by the American Society for the Prevention of Cruelty to Animals (ASPCA) 
found that the majority of illnesses linked to "proper use" of topical flea and tick products 
were mild. Cats were more susceptible to illnesses and deaths from the "misuse" of 
these products, according to the study. 


"The important take home message is that although adverse reactions can occur with all 
flea and tick products, most effects are relatively mild and include skin irritation and 
stomach upset," said Dr. Steven Hansen, ASPCA veterinary toxicologist and Senior 
Vice President, Animal Health Services. "Pet parents should not discontinue using 
products as directed by the product label when faced with a flea infestation." 


Hansen's words offer little solace to pet owners who say they've seen firsthand the 
agonizing pain and problems caused by the products. They include Melissa of Hamilton, 
New Jersey, who worried her two Pugs were going to die after she applied Sergeant's 
Gold Flea and Tick Squeeze-On on them. 


"A few hours after applying the medication to our dogs, both of them began to act 
completely out of character," she said. "They were both vomiting, foaming at the mouth, 
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running around and smashing their bodies into fences, furniture, bushes, shaking their 
heads violently almost as if something was inside their ears." 


"We called a 24 hour vet hotline and we were told the dogs were having an allergic 
reaction," she said, adding chunks of one of the dog’s hair later came out. "It took days 
to get this poison out of their systems." 


"Our dogs could have died," she said. "We have a dog missing a huge part of his hair. It 
is extremely disturbing to look at. I would like this product taken off the shelves. It is 
poison, and complaints are all over the Internet about it. How can this product still be on 
shelves?" 


Pamela of Marshall, Michigan had a similarly bad experience. "I applied Sergeant's 
Gold Squeeze-On flea and tick treatment to my dog," she said. "After the tube was 
applied, he started going crazy and pacing back and forth. I thought the fleas were 
driving him crazy until he went into a seizure and had non-stop foaming at the mouth, 
was panting, had huge pupils, was shaking, convulsing, eyes twitching, bloating, and 
temporarily lost (his) walking ability." 


Pamela immediately called the company's emergency hotline. "I was talking to the lady 
when my dog went into yet another seizure," Pamela recalls. She said, "Get off the 
phone and call your vet now.'" 


Pamela's vet told her to immediately wash her dog, Tyson, with Dawn soap. Tyson's 
condition had not improved by the time Pamela reached the vet's office. 


"He was still shaking and had all the symptoms as before," she said. "His shaking was 
so bad it took five of us to hold him just to get the needle (with IV and other 
medications) in his leg." 


Tyson is now on the mend, she said, but not fully back to normal. "I have read many 
other stories on the Internet about this product doing the same thing to other animals, 
even to the point of them dying," she said. "This needs to be pulled from the shelves 
before more people have to go through what I and other people already have." 


"Horrible and dangerous" 


During an interview with ConsumerAffairs.com last summer, the EPA's Kimberly Nesci 
said her agency was thoroughly examining this issue, and that its probe encompassed 
reviewing thousands of reports about adverse reactions. 


At the time, Nesci said "anything is on the table" with regards to what the agency might 
do to take action against the products. 







ConsumerAffairs.com also contacted several makers of topical flea and tick products for 
reactions to the EPA's proposed "intensified scrutiny." Hartz CEO Bill Ecker was the 
only one to respond at the time, saying that he welcomed their efforts. 


Ecker also cited a study by Washington State University professor Dr. Charles T. 
Gaskin which analyzed the EPA's complaints about flea and tick products from 2006 to 
2008. Ecker claimed that Gaskin's study revealed Hartz flea and tick products 
accounted for less then five percent of the adverse reactions reported during the 
timeframe analyzed. 


But the scores of pet owners who continue to write in say they use these flea and tick 
products as directed -- and their dogs and cats still suffer horrible reactions. 


"I put Sergeants Gold flea and tick on my Dachshund," pet owner Kimberly, of Portland, 
Oregon recently told us. "I used the one for small dogs (9-20 lbs) and just a few hours 
later my dog started itching and was extremely uncomfortable. He continued to be 
uncomfortable and couldn't hold still (and) he wouldn't eat or drink. He kept jerking and 
shaking his head and trying to rub himself on everything." 


Her dog's problems persisted throughout the night, even after she gave him a bath. 
"And now, almost nine hours later, he is still twitching when he is still and he is still so 
uncomfortable," she said. 


“This product is horrible and dangerous," Kimberly added. 
 
 
 


POLITICAL 
================================================================== 


Senate Backs Remaining EPA Nominees After Agency Agrees To Demands 
(Inside EPA) 
 
1/8/2010 
The Senate has confirmed Paul Anastas as President Obama’s nominee to head EPA’s 
research office after the agency promised to seek an expedited National Academy of 
Sciences (NAS) review of its risk assessment for formaldehyde, a review that Sen. 
David Vitter (R-LA) demanded before lifting a hold he had placed on Anastas.  


Senators also confirmed Robert Perciasepe as deputy EPA administrator after Sen. 
George Voinovich (R-OH) released his hold on the nomination when the agency 
committed to conducting additional economic analysis of cap-and-trade legislation 
which he has requested for months. Voinovich says he has a commitment from EPA to 
conduct an economic analysis of cap-and-trade legislation that includes less-optimistic 
assumptions than previous EPA analyses.  







Both nominations -- which have been pending for months -- were approved by voice 
vote Dec. 24 after senators approved health care reform legislation.  


Anastas, known as the “father of green chemistry,” had been blocked as assistant 
administrator for the Office of Research & Development (ORD) due to concerns from 
Vitter and industry that the agency was reneging on a pledge by Bush EPA officials for a 
full-blown NAS review of its risk assessment for formaldehyde. “I’m glad the EPA has 
finally announced it will move forward with what it had already agreed to do over a year 
ago -- allow for a independent review by the National Academy of Sciences,” Vitter said 
in a statement to Inside EPA. “Because of the FEMA trailer debacle, Louisianians need 
the most reliable information possible about formaldehyde risk.”  


The pending assessment is significant because it could determine the scope of several 
pending EPA regulations, including air toxics rules for natural gas turbines and ethanol 
refining facilities and Toxic Substances Control Act (TSCA) rules for wood products.  


But in an undated letter to the Formaldehyde Council, Jackson says such a lengthy 
NAS review would unnecessarily delay EPA’s effort to complete its long-awaited risk 
assessment. “The previous administrator asked [NAS] to undertake a study of 
formaldehyde, but it was very different in scope from the [NAS] review I envision,” 
Jackson says in the letter, “That study would have involved an exhaustive, ground-up 
review of all aspects of the scientific literature on formaldehyde exposure and toxicity 
and taken multiple years to complete.  


“I could not support such an open-ended and lengthy study in light of its duplication of 
considerable analysis of the literature that EPA scientists have already done and the 
compelling public interest in timely regulatory decision-making based on peer reviewed 
science,” Jackson wrote.  


Such bottom-up NAS reviews can take as long as two years to complete. Instead, 
Jackson says she will seek an abbreviated NAS review that is expected to take as long 
as an EPA Science Advisory Board (SAB) peer review. “By initiating an expedited [NAS] 
review focused on key issues raised by the EPA draft assessment, we will meet the 
agency’s exacting standards for peer review without delay,” Jackson says in the letter.  


Jackson says in the letter that reforms to the Integrated Risk Information System (IRIS) 
she implemented early in her tenure, which EPA has cited as a reason against pursuing 
the full NAS study requested by Vitter, nevertheless requires a peer review “for all our 
IRIS assessments.” The letter is available on InsideEPA.com.  


“For high profile chemicals raising complex issues,” EPA may conduct the peer review 
at SAB or NAS, Jackson says. She continues, “The scientific issues raised by 
formaldehyde are particularly complex and important, and I believe [NAS] would be an 
appropriate peer review body” for its assessment.  







Betsy Natz, executive director of the Formaldehyde Council, an industry group, praised 
Vitter for his “timely intervention” on the issue. “Overcoming the agency’s intransigence 
in engaging NAS on formaldehyde would have been impossible without the timely 
intervention of [Vitter]. In his time in Washington, [Vitter] has acted as a firm advocate in 
favor of sound science in the development of public policy, consistently resisting the 
injection of agenda-driven research into environmental regulation.”  


Natz says the NAS peer review will bolster “both public safety and scientific integrity.”  


Meanwhile, EPA will update its economic analysis for the House-passed Waxman-
Markey bill and complete the additional analysis for any Senate cap-and-trade bill 
before it is debated on the Senate floor under the agreement with Voinovich. “EPA has 
committed to a specific list of scenarios that will be modeled along with others the next 
time that EPA undertakes economic computer modeling of a Senate climate bill,” EPA 
spokeswoman Adora Andy said in a statement to Inside EPA.  


Voinovich’s spokeswoman said the senator “looks forward to receiving the long-awaited 
analysis so all can fully [understand] the potential economic implications of climate 
legislation now before Congress.”  


The spokeswoman said EPA agreed to conduct additional analysis Voinovich requested 
in a Nov. 3 letter to Jackson.  


These include no availability of international offsets; much slower development of 
nuclear power plants, biomass technology and carbon capture sequestration (CCS) 
technology; and decreased international emission reductions. -- Jonathan Strong  


 
 


TOXICS 
================================================================== 


Shop Around: Lexington Dry Cleaners goes green (The State)  
 
(Columbia, South Carolina) 
January 8, 2010 Friday 
Shop Around: Lexington Dry Cleaners goes green 
Want to be green while you dry clean? Lexington Dry Cleaners has converted its 
operations to a liquid silicone product considered less harmful to the environment. 
 
GreenEarth, a silicone-based solution, is safer than the petroleum-based chemical used 
by most dry cleaners.  
 
"We needed to find a product that we can do the work and not be concerned that we are 
polluting the environment," owner Tom Garrett said. 







 
The majority of dry cleaners use perchlorethylene, which is heavily regulated by 
environmental agencies. The U.S. Environmental Protection Agency lists it between 
"probable" and "possible" as a human carcinogen and said it can affect neurological, 
kidney and liver functions. 
 
Garrett said he learned about Green Earth about 10 years ago at a dry cleaning 
convention and has slowly been replacing his old machines. A fire several years ago set 
him back, but he has now fully converted all of his operations to the new product. 
 
Mary Scalco, senior vice president of Laurel, Md.-based Drycleaning and Laundry 
Institute, said there has been a major push in the past five to 10 years to get dry 
cleaners to convert to greener cleaning methods. She estimated about 15 percent to 25 
percent of dry cleaners nationwide have made a switch, but perc is still the most 
prevalent solvent used. 
 
While the GreenEarth solution, which is not regulated by the EPA, generally is 
considered a safer alternative to perc, some concerns have been raised about the 
product. Preliminary tests showed it caused some increased cancer incidents in mice, 
according to published reports. 
 
GreenEarth disputes those claims, saying the EPA does not recognize the product as a 
potential carcinogen or toxic air contaminant. 
 
Garrett considered other alternatives, but decided GreenEarth was the best product. 
 
The new method "does not quite have the same level of cleaning strength" as perc, he 
said. But, "it's certainly an acceptable level of cleaning." 
 
The Green Earth method is safe for most materials, he said, including sequins and fur- 
and leather-trimmed garments - and it doesn't leave an odor. 
 
"The clothes come back smelling clean rather than dry-cleaned," he said. 
 
Lexington Dry Cleaners has 17 stores throughout the Midlands. Garrett said he has not 
raised prices for the cost of dry cleaning with the new method. 
 
The cost of buying the dry-cleaning machines was not immediately available. 
 
Garrett said he hopes the new method will help his business be a "small part of helping 
clean up the problems that are happening in our world." 
 
Shop shorts 
 
- A consignment shop for moms-to-be opened this week at 1055-A Sunset Blvd. in West 
Columbia. Mommy's Place consigns new and gently used maternity clothes and sells 







specialty gifts. Info: mommysplaceconsignment.com 
 
- Big Thursday recently opened a new store on U.S. 378 in Lexington in the Target 
shopping center. The stores sells South Carolina-themed products, collegiate apparel 
and other clothing and accessories. This is the local chain's fourth store in the Midlands. 
Info: bigthursday.com 


 


Industry Says EPA Chemical Plans Could Undercut Expansive TSCA Reform 
(Inside EPA) 
 
1/8/2010 
Some industry sources are arguing that EPA’s just-released chemical “action plans,” 
intended to better regulate chemicals of concern under existing laws, could undercut 
environmentalists’ push for more extensive reform of the Toxic Substances Control Act 
(TSCA).  


Under the plans, unveiled Dec. 30, EPA will use its TSCA authority to regulate 
phthalates; long-chain perfluorinated chemicals (PFCs); and short-chain chlorinated 
paraffins, as well as require that new uses of polybrominated diphenyl ethers (PBDEs) 
be approved by the agency. Action plans for benzidine dyes and pigments and 
bisphenol-A are currently being developed and could be issued in early 2010, according 
to an agency spokesperson.  


But some industry sources say the plans, if successful, could signal the need for 
“reform, not revolution” when Congress takes up the issue of TSCA reform. Sen. Frank 
Launtenberg (D-NJ) is expected to re-introduce a bill early this year that would shift the 
burden of proof under TSCA to industry to prove chemicals are safe, a change from the 
current system that requires EPA to prove substances pose an “unreasonable risk” to 
human health or the environment.  


“If these plans, or something like them, are eventually seen as a reasonable method of 
assessment and control, albeit with accelerated processes or timeframes, they would be 
less radical than other proposed schemes,” according to a summary of the plan from 
law firm Bergeson & Campbell. “They also indicate that however crippled some may 
view past TSCA implementation, reform, not revolution, may be sufficient to meet the 
needs of a modern chemical control law.” Relevant documents are available at 
InsideEPA.com.  


The plans could also inform the debate on the contentious issue of prioritization of 
chemicals for regulation, which was the focus of a Nov. 17 House subcommittee 
hearing on TSCA reform, and help facilitate a stakeholder dialogue long called for by 
many in industry.  







“[I]n selecting these action plans, EPA has both explicit and implicit risk criteria that may 
help inform the debate about how many of the existing universe of 80,000 chemicals are 
of possible concern,” the summary says. “The specter of ‘80,000 unregulated chemicals’ 
provides a different political momentum than ‘100-1000 suspect chemicals’ -- which may 
help move any eventual discussion of amendments towards the political center and 
facilitate something resembling a dialogue process as proposed by various players in 
the current debate.”  


In the plans, EPA says it focused on the four initial chemicals because of “multiple 
factors,” including “chemicals identified as persistent, bioaccumulative, and toxic; high 
production volume chemicals; chemicals in consumer products; chemicals of particular 
potential concern for children’s health because of reproductive or developmental 
toxicity; chemicals subject to review and potential action in international forums; 
chemicals found in human blood in biomonitoring programs; and chemicals in 
categories generally identified as being of potential concern in the new chemicals 
program.”  


But the American Chemistry Council (ACC) is expressing “strong concerns” about the 
EPA program, particularly the plans for plastic hardener phthalates and flame retardant 
decaBDE. The chemical industry trade groups says in a Dec. 30 statement that the 
initial set of chemical plans “seem to have been selected based on little more than their 
current ‘high-profile’ nature.”  


The action plans “include references to scientific studies that the agency believes make 
the case for restrictive action, but the agency should maintain their responsibility to 
review the weight of evidence for all scientific studies, even those that lead to a different 
conclusion,” Cal Dooley, ACC president and chief executive officer, said in the 
statement. “The chemical industry supports modernizing the way chemicals are 
managed in commerce, but the [action plan] process to date provides no evidence of a 
systematic, science-based approach to chemicals management. It is vital that this be 
addressed.”  


Environmentalists have so far embraced the plans. In a Jan. 4 blog post, Richard 
Denison of the Environmental Defense Fund says the EPA program “strikes just the 
right balance,” and supports the move to: add chemicals to the Toxics Release 
Inventory (TRI) and the TSCA concern list; pursue significant new use rules (SNURs) 
for chemicals of concern no longer in production and pre-manufacture notices (PMN) for 
chemicals in commerce that are not on the TSCA inventory; and accelerate the 
development of “safer” alternatives to the chemicals. Denison also questions ACC’s 
concerns about how the chemicals were selected, pointing to the criteria laid out in the 
EPA plans.  


Regarding the EPA actions on phthalates, ACC says that recent biomonitoring 
information from the Centers for Disease Control & Prevention shows that phthalate 
levels in people are below the safe level established by the agency. “ACC will need time 
to study the EPA recommended actions specific to phthalates in greater detail, but we 







are encouraged by the Agency’s plan to work closely with the other federal regulatory 
agencies,” the statement says, a point also made in the Bergeson & Campbell memo. 
Both the Food & Drug Administration and the Consumer Products Safety Commission 
are conducting assessments of phthalates.  


Under its action plan for phthalates, EPA says the “cumulative health risks of phthalates 
should be assessed to determine what actions are warranted to insure protection of 
children’s health,” an approach consistent with the recommendations in a key 2008 
report from the National Academy of Sciences, according to the plan.  


EPA also plans to initiate a 2010 rulemaking to add eight phthalates to the concern list 
under TSCA section 5 and the TRI, and will consider a 2012 rulemaking under section 6 
to regulate the chemicals and a section 5 rulemaking to require makers of di-n-pentyl 
phthalate, or DnPP, to notify EPA before manufacturing the substance for a new use. 
EPA also plans to conduct a study of “green chemistry” alternatives to phthalates.  


For PFCs, EPA is considering a rulemaking under section 6 to better regulate the 
substances, as well as evaluate the chemicals’ potential risk to children and other 
sensitive sub-populations. The agency will also continue to support an ongoing program 
to phaseout perfluorooctanoic acid, or PFOA, by 2015.  


For PBDEs, EPA plans to initiate a rulemaking in 2010 to add commercial PBDE 
mixtures to the concern list under TSCA section 5, as well as issues SNURs for the 
manufacture or import of articles containing pentaBDE and octaBDE. EPA will continue 
to support a recently announced voluntary program to phase out use of decaBDE by the 
end of 2013, conduct an analysis of possible alternatives, and initiate a rule to develop 
more information on manufacture and use of decaBDE.  


For short-chain chlorinated paraffins, EPA will require companies to submit PMNs for 
short-, medium- and long-chain paraffins in commerce but not on the TSCA inventory, 
and could initiate further action under section 5 to deal with any potential risks, 
according to the plans. The agency is also considering action under section 6 to 
regulate paraffins, as well as evaluating the potential alternatives to the substances. -- 
Aaron Lovell  
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EPA upholds permit for Cypress Creek Town Center (Tampa Bay Business 
Journal) 
 







The U.S. Environmental Protection Agency will not restrict the development of Cypress 
Creek Town Center, a million-square-foot mall planned for Wesley Chapel. 
The EPA made its Dec. 18 decision following a review of the environmental impact of 
the center planned for State Road 56 and Interstate 75 at the urging of Congresswoman 
Kathy Castor. 
“I ask you to give every due consideration to suspending this permit and examining the 
very serious environmental issues at stake,” Castor wrote to the EPA in September. 
But the EPA’s acting regional administrator, A. Stanley Meiburg, said in a letter to 
Castor that the agency “discussed the permit with the Corps and they have determined 
no additional modifications are necessary” for compliance with the Clean Water Act. 
The Sierra Club continues its legal fight in federal court to overturn the wetlands permit. 
The group of environmentalists filed a motion for summary judgment on Monday. 
A response by the defendants, including Hi Sierra and the U.S. Army Corps of 
Engineers, should be filed with the court within two weeks. 
If the developer, the Richard E. Jacobs Group of Ohio, is victorious, it’s still unclear 
when construction will restart. It was halted in February of 2008 after the Army Corps 
suspended the permit following at least two incidents where muddy runoff from the site 
polluted Cypress Creek, a protected tributary to the Hillsborough River. 
The Army Corps determined human error, not design, and heavy rainfall caused the 
problems. 
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EPA Gives Shell Preliminary Approval To Drill In Chukchi Sea (Wall Street 
Journal) 
 
By Siobhan Hughes  
Of DOW JONES NEWSWIRES  
  
WASHINGTON (Dow Jones)--The U.S. Environmental Protection Agency gave 
preliminary approval to Royal Dutch Shell (RDSA) to drill exploratory wells off the coast 
of Alaska, the company said Thursday, one of the last remaining hurdles facing the 
company's plans to begin drilling this summer.  
The company said the EPA's decision to issue a draft air permit will start the clock on a 
series of events that will determine whether exploration can begin in 2010. The EPA still 
must finalize the air permit, which is also expected to face legal challenges. The U.S. 
Interior Department last month approved Shell's plan to drill three exploratory wells.  
"While today's announcement is good news, the length of the public comment period 
combined with likely appeals still pushes the boundaries of our ability to drill in 2010," 
Shell said in a statement.  



http://profiles.portfolio.com/company/us/dc/washington/u_s__environmental_protection_agency/1212889/

http://profiles.portfolio.com/company/us/oh/cleveland/cypress_creek_town_center/2277649/

http://profiles.portfolio.com/company/us/oh/cleveland/cypress_creek_town_center/2277649/

http://profiles.portfolio.com/company/us/ca/san_francisco/the_sierra_club_foundation/313938/

http://tampabay.bizjournals.com/tampabay/stories/2010/01/04/daily28.html?surround=lfn

http://profiles.portfolio.com/company/us/dc/washington/u_s__army_corps_of_engineers/1212400/

http://profiles.portfolio.com/company/us/dc/washington/u_s__army_corps_of_engineers/1212400/

http://profiles.portfolio.com/company/us/oh/cleveland/the_richard_e__jacobs_group/2238257/





"Obviously, the windows in which we have to operate are limited, and a decision to 
move forward is an extremely expensive one. We will continue to monitor our options in 
the days ahead as we get closer to making that critical decision."  


Shell won the right to drill in the area in 2008, when it spent $2.1 billion on leases to drill 
in the Chukchi Sea. The Interior Department's Minerals Management Service raised 
$2.7 billion in total in the auction. It was the biggest award of leases off the coast of 
Alaska on record, based on the number of leases offered and the area covered, and the 
first in the Chukchi Sea since 1991.  


Environmentalists are likely to be disappointed. Last month, Oceana, an advocacy 
group, warned about the risk of an oil spill, noise, and other pollution stemming from the 
industrialization of the waters. The group said that not enough is known about the 
Chukchi Sea or the potential impacts of drilling.  


  
-By Siobhan Hughes, Dow Jones Newswires; 202-862-6654; 
Siobhan.Hughes@dowjones.com  


 


EPA Approval Of Mountaintop Mine Sets Precedent For Pending Permits (Inside 
EPA) 
 
1/8/2010 
EPA’s agreement to approve a Clean Water Act (CWA) permit for a large mountaintop 
mining project in West Virginia after the agency negotiated a slew of additional site-
specific requirements for the mine could form a model for other mining companies to cut 
similar deals with the agency.  


Although the 12-page agreement between Patriot Coal and EPA features dozens of 
requirements specific to the unique geographic, stream and soil characteristics of the 
site in question, an EPA source says the agreement nonetheless highlights the 
principles EPA will seek to achieve in future agreements. The agreement is available on 
InsideEPA.com.  


“Our expectation is that solutions like this will have to be specific to the circumstances of 
each situation. But EPA has been very clear on the nature of concerns that all mining 
will need to address,” the source says, outlining criteria that include “the nature and 
extent of environmental impacts to streams, wetlands and other waters on the site” and 
“the cumulative adverse environmental impacts of past, present and reasonably 
foreseeable future mining assessed on a watershed scale.”  







The source predicts “we will see some mining companies approach EPA more 
constructively” now that Patriot Coal has cut its deal, adding that Patriot Coal’s 
“willingness to work with EPA constructively” to address the environmental impacts of 
the project is an “important precedent.”  


The EPA source cautions, however, that it may be more difficult to reach similar deals 
for other projects where the environmental impacts are greater, such as Arch Coal’s 
Spruce No. 1 mine -- one of the largest mountaintop mining projects in history.  


EPA announced Jan. 5 it now “supports” a CWA permit for Patriot Coal’s Hobet 45 
mine, leaving the Army Corps of Engineers poised to issue the permit. The concessions 
EPA obtained will roughly cut in half the amount of stream length impacted by the 
project. The plan also requires rigorous water quality monitoring on the site.  


EPA Administrator Lisa Jackson said the approval was an example of the agency’s 
work “to bring clarity to this process.” Jackson recently met with powerful West Virginia 
Sen. Robert Byrd (D) who requested EPA provide clear rules for its “enhanced review” 
of scores of mountaintop mining projects.  


In the controversial practice of mountaintop mining, operators blast the tops off of 
mountains with heavy explosives to get at coal seams underneath. The practice has 
prompted considerable concern from environmentalists and others because the waste 
rock is then dumped in so-called valley fills, obliterating streams and harming water 
quality. Local communities surrounding valley fills have also faced property damage due 
to the practice.  


The Hobet 45 mine agreement has drawn praise from Byrd, who said it creates “a 
template for how coal operators and regulators can work together.” But other West 
Virginia lawmakers were more cautious in their assessment. For instance, Rep. Shelley 
Moore Capito (R) said that while the approval was an “important step forward, it is still 
critical that all parties continue to seek long-term clarity.”  


A mining industry official decried the additional requirements as too costly, while 
environmentalists blasted the agreement because it would still allow the mine to 
proceed.  


“The Obama administration rings in the new year by allowing coal companies to bury 
more miles of streams,” Joan Mulhern, senior legislative counsel for Earthjustice, said in 
a statement. “The administration claims to be making progress on mountaintop removal, 
but in reality they are still following the flawed policies put in place by the Bush 
administration.”  


In examining proposed mountaintop mining permits, EPA weighs a number of general 
criteria, the EPA source says. These include “the nature and extent of environmental 
impacts to streams, wetlands and other waters on the site; the cumulative adverse 
environmental impacts of past, present and reasonably foreseeable future mining 







assessed on a watershed scale; the potential effects of the proposed mining on 
downstream water quality; the effectiveness of proposed mitigation to compensate for 
anticipated environmental impacts; [and] the steps being taken to avoid and minimize 
adverse environmental and water quality impacts.”  


Some of the concessions EPA achieved for the Hobet mine appear to match the criteria, 
although the criteria are general and broad. For instance, regarding the impacts to 
streams and other waters on the site, the additional requirements note how the mine will 
impact specific streams downstream of the mine -- matching the criteria regarding the 
extent of impacts on waters on site and downstream. And if monitoring detects 
conductivity above a numeric level, the company will have to implement more effective 
mitigation efforts -- regarding the criterion on proposed mitigation.  


But the EPA source cautions that it may be more difficult to reach similar deals for other 
projects where the environmental impacts are greater, such as Arch Coal’s Spruce No. 
1 mine, for which the agency announced Jan. 5 that is continuing discussions.  


“The water quality, environmental, and human health issues [for other mountaintop 
mines] are very significant -- and we’ll need to work hard with companies and the Corps 
to see significant improvements before additional permits can be issued,” the source 
says.  


Reaching an agreement on the Spruce mine may not be achievable like it was for the 
Hobet 45 mine, the source says. “The extension for Spruce should not be interpreted 
that we expect the environmental problems associated with this very large mountaintop 
removal operation can be fixed. We are prepared to work with Arch to see if 
improvements can be made -- but it will be very difficult to achieve the kinds 
environmental and water quality results with the Spruce Mine that were achieved with 
the Hobet 45 mine.”  


 


Industry Cites Coal Ash Rule In Bid To Delay Study On Plants’ Discharges (Inside 
EPA) 
 
1/8/2010 
Power companies are asking EPA to delay its proposed information collection request 
(ICR) to develop a new Clean Water Act discharge limit for the sector until the agency 
finalizes its planned rule to impose Resource Conservation & Recovery Act (RCRA) 
disposal requirements on coal ash.  


In Dec. 22 comments on EPA’s ICR proposal to update effluent limitations guidelines 
(ELGs) for the power sector under the water law, American Electric Power (AEP), the 
nation’s largest coal-fired generator, says, “The usefulness of the information requested 
. . . must be assessed in light of the pending coal combustion byproducts (CCB) rule 
[because that rule] would have a significant impact on how coal combustion waste 







streams are managed. . . . As a result, many of the answers to the questions posed by 
the proposed questionnaire could become obsolete within a year. EPA should finalize 
its decisions under the CCB rule before issuing the proposed questionnaire.” Relevant 
documents are available on InsideEPA.com.  


Additionally, in Dec. 28 comments, Progress Energy “strongly encourages EPA to 
finalize the [CCB] rule before finalizing and issuing the subsequent questionnaire.”  


EPA proposed the power plant ICR Oct. 29, an initial step toward revising the ELG for 
discharges from power plants and their waste impoundments for the first time in nearly 
30 years. The proposed ICR seeks information from a broad swath of electricity 
generators, including coal, natural gas and nuclear fuel users (Inside EPA, Oct 30).  


“The current regulations, which were last updated in 1982, do not adequately address 
the pollutants being discharged and have not kept pace with changes that have 
occurred in the electric power industry over the last three decades,” the proposed ICR 
says, while adding the process to develop a new ELG “will require several years and the 
first steps to begin this process include an industry questionnaire.”  


EPA Administrator Lisa Jackson last September announced the agency would pursue a 
stepped-up timetable to develop the new ELG, rather than the 2012 time frame the 
agency originally had announced, following receipt of a notice-of-intent-to-sue letter 
from environmental groups over the agency’s failure to update the ELG regularly.  


However, the industry comments are urging EPA to delay the information collection until 
it puts the RCRA coal waste rule in place because that rule could drastically change 
how power plants manage the waste, including possibly requiring the closure of wet 
surface impoundments, declaring some forms of the waste as hazardous, and requiring 
liners and other measures to prevent leaching.  


At the same time, the power industry and others are furiously lobbying to kill EPA’s 
plans for a RCRA hazardous classification for the waste, launching a thus-far successful 
effort to delay EPA’s high-profile proposal, which Jackson had vowed to put out before 
the end of 2009. But EPA Dec. 17 said it would need more time to issue the proposal, 
and the agency has not announced a new time frame.  


The Progress Energy comments note, “While the EPA recently announced a slight 
delay in the publication, the [coal waste] rule will likely have a significant impact on 
current management practices for fly ash, bottom ash, [flue gas desulfurization] 
scrubber solids, etc. When the [coal ash] rule is finalized, perhaps as soon as late 2010, 
the information [sought in the questionnaire] could be largely obsolete and of little use 
for the development of revised effluent guidelines for the steam electric industry.”  


Meanwhile, environmentalists are beginning to fight back against the industry lobbying 
on the RCRA rule, including meeting with Jackson and waste chief Mathy Stanislaus 
Jan. 6 (see related story).  







 


Activists Push EPA To Require Stringent State CWA Antidegradation Rules 
(Inside EPA) 
 
1/8/2010 
Activists are stepping up efforts to pressure EPA to require states to develop stringent 
rules to ensure water quality does not worsen because of new regulations and permits, 
urging the agency to reject so-called antidegradation implementation procedures in 
Kentucky and petitioning the agency to remove Indiana’s Clean Water Act (CWA) 
delegated authority, in part because of the state’s failure to craft such rules.  


The move comes as officials in Alaska are developing antidegradation policies to avoid 
an impending lawsuit that could provide a first-time test of the agency’s responsibility to 
force antidegradation standards in water act permits.  


At issue are CWA requirements that regulators maintain the condition of high-quality 
waters even if they are in better condition than water quality standards require, and that 
state activities and permits ensure existing uses -- such as fishable and swimable -- are 
not degraded.  


But the water act does not specify how this must be done, and there is relatively little 
case law on the subject, save for a 2008 ruling in the U.S. Court of Appeals for the 6th 
Circuit that partially upheld EPA’s approval of Kentucky’s antidegradation program but 
remanded portions of the agency’s decision to EPA.  


Last March, EPA water official Ephraim King said the agency was planning in 2009 to 
“take a much harder look at [antidegradation] either in the context of guidance or policy 
or even possibly regulatory changes.” But the agency’s most recent regulatory agenda 
does not mention any plans for an antidegradation rule. An EPA spokeswoman did not 
respond to requests for comment.  


Following the 6th Circuit’s remand of Kentucky’s antidegradation rules, the state made 
several proposed revisions and submitted them Nov. 13 to EPA for approval. But 
environmentalists say the new regulation is as flawed as the original.  


“Unfortunately, due to political constraints and other countervailing forces that have 
acted on [Kentucky Division of Water (KDOW)], the resulting work product contains 
many of the same defects that caused the 2004 rules to be rejected by the Court of 
Appeals in 2008 and that have been repeatedly identified as problem areas since at 
least 2001,” environmentalists say in Dec. 21 comments to EPA. Relevant documents 
are available on InsideEPA.com.  


The activist groups, which include Kentucky Waterways Alliance, Sierra Club 
Cumberland Chapter, Kentucky Resources Council and Kentuckians for the 
Commonwealth, say that not only must EPA reject the procedures as submitted, but 







urge the agency to “move promptly to promulgate a federal water quality standard for 
Kentucky addressing antidegradation implementation for” high quality waters.  


“EPA could approve these rules, but then we’ll be back in litigation,” an attorney 
involved in the case says. “But I think these rules so obviously don’t comply with the law 
that I don’t expect EPA to approve them.”  


The CWA’s antidegradation provisions outline three “tiers” of protection. Tier 1 supports 
existing uses, such as for swimming or fishing. Tier 2 maintains “high quality” waters 
that are in better condition that water quality standards require. And Tier 3 policy 
protects outstanding national resource waters, where water quality cannot be changed 
in the long term.  


In environmentalists’ comments, they say that the new procedures fail to meet CWA 
requirements in a slew of ways, including that “KDOW continues to deny Tier 2 
protection to waters that are fully supportive of aquatic life, such as the Ohio River.”  


And, the environmentalists say, the state’s “de minimus exemption lacks a cumulative 
cap and is inconsistent with case law disfavoring the use of de minimus exemption in 
situations that are not ‘genuinely de minimis’ or of ‘administrative necessity.’” The 
requirements do not ensure only de minimus new pollution, “and there is nothing in the 
record to show that the general permits will individually and cumulatively only allow de 
minimus new pollution,” the comments say.  


Environmentalists also say that Kentucky “failed to provide for adequate public 
participation in its process for approving [publicly owned treatment works] regional 
facility plans, [and] the exception for new or increased loadings that have gone through 
the regional facility process . . . cannot be approved.”  


The procedures also exempt transportation plans and municipal separate stormwater 
system permits, the comments say. “Furthermore,” the comments say, “the application 
of the antidegradation requirements of the new regulation in recently-reissued coal and 
construction stormwater general permits reflects how the new regulation violates” the 
6th Circuit’s decision.  


Meanwhile, environmental groups in Indiana are asking EPA to remove the state’s 
delegated authority to implement the CWA, saying that, among other shortcomings, the 
state has failed to adopt antidegradation rules “designed to prevent new or expanded 
sources of pollution from degrading Indiana’s rivers, lakes and streams.”  


 
 


EPA Floats Rule Options For Reducing Stormwater From Developed Areas (Inside 
EPA) 
 







1/8/2010 
EPA is considering several options for regulating post-construction stormwater runoff, 
including expanding the area currently covered by municipal stormwater permits, 
developing national standards for stormwater control similar to those in a recent 
guidance for federal facilities, and developing a single set of requirements for both large 
and small municipal stormwater systems.  


The agency announced in October its plans to develop the rule in order to address 2008 
recommendations from the National Academy of Sciences, which called upon EPA to 
radically change its approach to stormwater regulation. The rule will “address 
stormwater discharges from impervious land cover and promote practices that harvest, 
infiltrate and evapotranspirate stormwater to reduce or prevent it from being discharged, 
which is critical to reducing the volume and pollutant loading to our nation’s waters,” as 
NAS recommended, the agency says.  


The stand-alone rulemaking serves as an alternative to calls from environmentalists 
who had previously sought to have EPA address the issue in a recently promulgated 
rule to limit stormwater from construction sites.  


EPA water chief Peter Silva Dec. 17 signed a Federal Register notice outlining the 
options it is considering for the rule and seeking feedback at several upcoming public 
“listening sessions” on specific types of controls. The notice was published in the 
Federal Register Dec. 28. Relevant documents are available on InsideEPA.com.  


“To help make permitting more consistent and robust nationally, EPA is considering 
ways to strengthen the [municipal storm sewer system (MS4)] permit regulations, 
including establishing specific requirements for stormwater discharges from, at a 
minimum, new development and redevelopment; expanding the area defined as MS4s 
to include rapidly developing areas; and devising a single set of consistent regulations 
for all MS4s,” EPA explains in the Federal Register notice announcing the listening 
sessions and seeking comment.  


“In addition, EPA is exploring regulatory options to directly address stormwater 
discharges from new development and redevelopment, including new and redeveloped 
sites outside the MS4 boundary, that may be contributing to waterbody impairment, 
through the designation of an additional category or categories of discharge under CWA 
section 402(p)(6).”  


Developed sites, including subdivisions and commercial shopping centers, can alter the 
hydrology of a site and harm waterbodies that receive stormwater runoff from the sites, 
EPA explains in a fact sheet about the rulemaking effort. Many developed areas are 
contributing to waterbody impairment but are outside of currently regulated areas, the 
agency says.  


Development causes an increase in impervious areas where water cannot infiltrate into 
the ground, thereby increasing the volume of stormwater runoff. “This additional 







stormwater volume, as well as the introduction of pollutants such as fertilizers, 
sediments and deposition of vehicle emissions contributes to increased stormwater 
impacts,” EPA says.  


EPA currently regulates MS4s based on the outlines of U.S. Census-designated 
urbanized areas. There are 405 such areas based on the 1990 Census; the areas cover 
2 percent of U.S. land and contain approximately 63 percent of the nation’s population. 
But stormwater from development just outside these urbanized areas are not covered 
by EPA’s MS4 rules.  


“EPA would be interested in views on (1) how to identify the appropriate jurisdictional 
boundaries for permit coverage, including the township, county, sewer district, or others; 
(2) how to identify areas that should be covered based on development pressures and 
to protect water quality; and (3) whether EPA should consider regulating stormwater 
discharges from particular types or sizes of development that are not covered by an 
MS4 permit,” the Federal Register notice says.  


A second area of consideration is the possibility of establishing specific requirements 
and standards to control discharges from development, such as a national requirement 
for on-site stormwater control, the agency says. “EPA could establish a suite of specific 
options, such as on-site retention of a specific size storm event in an area, limits on the 
amount of effective impervious surfaces, use of site-specific calculations to determine 
predevelopment hydrology, and/or use of regional standards,” EPA says.  


EPA is specifically seeking comment on whether the standard should be different for 
discharges from new development versus redevelopment and, if so, how it should differ. 
“Are there specific circumstances in which (for example) a requirement for new 
development and redevelopment to maintain pre-development hydrology would not be 
advisable or would cause other environmental impacts?” the Federal Register notice 
says. EPA also asks how to regulate new and redevelopment outside of the MS4 
regulations because the impacts from this development also harms water quality.  


The Defense Department and other federal facilities are already required to retain most 
stormwater on-site under the 2007 energy law, which requires federal agencies to 
maintain or restore the pre-development hydrology of a site. And environmentalists 
have hoped the federal facilities standard will influence MS4 permitting. EPA recently 
issued a guidance to assist federal agencies in meeting the energy law’s requirements, 
providing key flexibilities in ways to reduce runoff and easing some requirements when 
they are technically infeasible.  


A third issue EPA is weighing is whether to develop a single set of requirements for both 
phase I and phase II MS4s. Both the phase I rule, which applies to MS4s serving 
populations of 100,000 or more, and the phase II rule, which covers smaller 
municipalities within urbanized areas, address similar stormwater control issues. But the 
phase II rule is more prescriptive and includes six minimum measures that must be 
included in permits. EPA is weighing whether to apply the phase II rule’s minimum 







measures to all MS4s or whether the agency should add other measures to a revamped 
MS4 rule.  


EPA says it is also considering whether to require MS4s to address stormwater in 
existing development through retrofitting of the sewer system, drainage area or 
individual structures with improved stormwater control measures. The agency notes that 
some states already include in MS4 permits requirements to infiltrate or otherwise retain 
stormwater in areas of existing development. “In particular, EPA requests comment on 
requiring MS4s to develop a long-term retrofit implementation plan that is targeted to 
addressing stormwater problems in urban areas.”  


And the agency is weighing whether to include other changes to MS4 regulations, such 
as requiring buffer zones between development and waterbodies in sensitive areas. -- 
Lara Beaven  


 


States, Industry Call Post-Construction Rule An Illegal Land Use Control (Inside 
EPA) 
 
1/8/2010 
State and industry officials say an EPA rulemaking that will govern stormwater runoff 
from general development and redevelopment is beyond the agency’s Clean Water Act 
(CWA) authority and amounts to a land use control, not the control of discharges of 
pollutants, previewing a legal strategy sources say is bound to be used against the rule.  


“EPA does not have the legal authority to regulate stormwater discharges from new 
development as set forth is this proposal without a major revision of the [CWA],” Eric 
Livingston, program administrator of Florida’s stormwater agency says in Dec. 28 
comments.  


Critics say EPA’s authority to regulate stormwater is limited to industrial sites and 
municipal stormwater systems, and that “post-construction” discharges do not fall into 
either category.  


Further, an industry coalition in Dec. 29 comments says EPA’s proposal to expand the 
definition of municipal stormwater systems requiring permits to include “rapidly 
developing areas” would violate a key finding in a 2005 ruling from the U.S. Court of 
Appeals for the 2nd Circuit, which found in the context of CWA regulations for large 
factory farms that EPA could not require a permit for the potential a farm would 
discharge, but only for actual discharges.  


The Federal Stormwater Association (FSA), which represents the automobile, rail, oil, 
construction, and recycling sectors, says EPA cannot determine geographic areas 
violate water quality “based on anticipated future discharges . . . EPA’s proposal to 
regulate areas that are vulnerable to future development is land use control, not the 







control of discharges of pollutants into waters of the U.S.” Relevant documents are 
available on InsideEPA.com.  


EPA is considering several options for regulating post-construction stormwater runoff, 
including expanding the geographical area currently covered by municipal stormwater 
systems; developing national standards for stormwater control similar to those in a 
recent guidance for federal facilities; and designating new categories of discharges for 
regulation under CWA section 402(p)(6) (see related story).  


Under the 1987 revisions to the CWA, EPA was required to study stormwater 
discharges besides those the CWA was requires regulation for -- industrial and large 
municipal systems -- and establish a comprehensive program for regulating the new 
categories of discharges under section 402(p)(6). The agency’s initial study resulted in 
rules for small municipalities in urban areas and some construction sites.  


Now, EPA is citing its authority under section 402(p)(6) for potentially creating new 
categories: “at least” post-construction limits on development and redevelopment, the 
agency says.  


“Under section 402(p)(6), EPA is authorized to designate additional stormwater 
discharges to be regulated other than those already regulated, and to establish a 
comprehensive program to regulate them,” a Dec. 17 Federal Register notice about the 
post-construction rulemaking says.  


But FSA says EPA’s authority is only to designate “specific sites” to require a CWA 
permit for stormwater discharges, not “categories of stormwater sources that may 
universally impact water quality.”  


The coalition says even if EPA could designate post-construction discharges as a 
category impacting water quality, the agency “has not yet designated post-construction 
stormwater discharges as requiring permits or provided any information or justification 
for any such finding.”  


However, EPA in its Dec. 17 notice cites a 2008 study by the National Academy of 
Science’s National Research Council (NRC) that comprehensively reviewed EPA’s 
stormwater program. “EPA shares the NRC committee’s perspective that it is imperative 
that the stormwater regulations be as effective as possible in protecting water quality,” 
EPA says.  


Livingston, of Florida’s stormwater agency, also criticizes EPA’s push for post-
construction limits, saying the agency does not posses the expertise to regulate 
stormwater across the entire nation because the circumstances of stormwater 
discharges vary so widely.  


“EPA does not have the experience, technical knowledge, nor expertise to lead this 
effort. . . [S]uch expertise rests with the 10 to 12 states that have established 







comprehensive statewide stormwater treatment regulations and by local governments 
which have done likewise,” Livingston says.  


In contrast, EPA cites the NRC study’s criticism of the “inconsistency” in stormwater 
requirements across the nation.  


Livingston suggests EPA prod states without comprehensive state stormwater programs 
to create them through its authority under section 319 of the CWA, under which EPA 
approves state plans to protect water quality from nonpoint sources of pollution.  


 


EPA asks N.J. not to adopt sewer bill (Greenwire) 
 
01/07/2010 
The U.S. EPA urged the New Jersey Legislature on Tuesday to scuttle efforts to restrict 
the extension of new sewer lines and septic systems into environmentally sensitive 
areas. 


Regional EPA Administrator Judith Enck asked Assembly Speaker Joseph Roberts and 
Senate President Richard Codey to throw out a bill that would further delay until 2011 or 
beyond the adoption of rules passed in July 2008. The rules were originally supposed to 
take effect last June, but the DEP gave counties an extension until April. 


The EPA has already given New Jersey $1.6 million to help it comply with the water-
quality rules, but state legislators argue that New Jersey's 21 counties need more time 
so engineers can finish compiling maps on existing and proposed sewer and septic 
systems. Only one county has managed to complete the project to date. 


"Extending time frames for water quality planning is troubling. To the extent that this 
does that, EPA would have serious concerns and therefore would urge that this bill not 
be adopted," Enck said in her letter. 


Jeff Tittel of the Sierra Club says most of the counties could comply with the standards 
by March. "This bill is not about more time. It's about killing the rules, blocking the DEP 
from pulling back a sewer service area and continuing sprawl," he said (Brian T. Murray, 
Newark Star-Ledger, Jan 6). – DFM 


 


Coal dust, chunks polluting tourist spot by Alaska bay, lawsuit charges 
(Greenwire) 
 
01/07/2010 



http://www.nj.com/news/index.ssf/2010/01/epa_asks_nj_lawmakers_to_shoot.html





A lawsuit filed by two environmental groups last week charges that Resurrection Bay is 
being polluted by coal dust and chunks of coal coming from 90,000-ton stockpiles 
waiting to be exported from Alaska. 


The groups are asking the court to force Alaska Railroad and Aurora Energy Services in 
Seward to stop polluting or get a permit for its operations. The suit also seeks civil 
damages for the violation of the federal Clean Water Act. 


The railroad company says it has spent more than $1 million improving its facility with 
measures such as sealing openings that could leak dust and installing a new transfer 
chute to minimize accidental spillage. Austin Williams, a lawyer with Trustees for 
Alaska, says residents of this tourist town still see chunks of coal fall from the conveyor 
belt when the coal is loaded onto ships. 


The loading and storage facilities were built more than a quarter-century ago and have 
been under the ownership of Alaska Railroad for the past three years. 


"In the three years that we have controlled the property, the Alaska Railroad and Aurora 
Energy Services LLC have made extensive capital and operational improvements," 
railroad executive Wendy Lindskoog said (Mary Pemberton, Los Angeles Times/AP, 
Jan. 6). – DFM 


 


Vt. Yankee Well Tests Shows Radioactive Isotope (Associated Press) 


Story also appeared: ABC News, Boston Globe 
 
Vermont Yankee groundwater well tests positive for radioactive isotope for the first time 
By DAVE GRAM 
The Associated Press 
MONTPELIER, Vt.  
A small amount of radioactive material was found in a test of groundwater wells at the 
Vermont Yankee nuclear facility, the plant confirmed Thursday. 
The problem at the 38-year-old reactor is similar to those cropping up at nuclear plants 
around the country, with the discovery of a radioactive isotope called tritium in a 
monitoring well. 
Vermont Yankee spokesman Robert Williams said Thursday the plant confirmed a 
report provided a day earlier by an independent testing laboratory hired to check 
samples from 32 groundwater monitoring wells on the site. 
Williams said it was the first time a groundwater sample at the plant had tested positive 
for tritium. 
Both Williams and William Irwin, radiological health chief for the Vermont Department of 
Health, said there was no threat to the public health and safety from the level of tritium 
reported. They said the 17,000 picocuries of radioactivity per liter of water measured at 



http://www.latimes.com/news/nationworld/nation/wire/sns-ap-us-alaska-coal-dust,0,6226413.story





Vermont Yankee was 3,000 less than the 20,000 picocurie safety limit set for drinking 
water by the federal Environmental Protection Agency. 
But Arnold Gundersen, a former nuclear industry engineer who has consulted with the 
Legislature on issues related to Vermont Yankee, on Thursday called the discovery of 
tritium on the plant site "a big deal." 
"It's a sign that there's a pipe or a tank leaking somewhere" at the plant, Gundersen 
said. "It's highly unlikely that the highest concentration in the ground would happen to 
be at the monitoring well," he added. 
Irwin said, "A sample is just a sample. It does not give a complete picture." 
Irwin and Williams said Vermont Yankee staff will be working to find the source of the 
tritium leak. 
The tritium monitoring program was begun in 2007 after the isotope began turning up at 
nuclear plants in the Midwest and at the Indian Point nuclear station on the Hudson 
River in New York state. 
Williams said the wells were being checked for tritium every three months and that the 
checks would increase with the present investigation. 
Also Thursday, Williams said plant officials were monitoring the oil level in a pump used 
to control the power level in the reactor, which had dropped low enough to set off an 
alarm that Gundersen likened to a dashboard warning light. 
The problems cropped up as debate heated up in Montpelier over whether Vermont 
Yankee should be given a 20-year extension on its license, currently set to expire in 
2012, when it reaches the 40-year mark. 
The Vermont Legislature is the only one in the country given authority under state law to 
vote on whether a nuclear license extension should be granted. The question also goes 
before the state Public Service Board and federal Nuclear Regulatory Commission. 
Vermont law requires that lawmakers make their decision before the state board does. 
In his State of the State address on Tuesday, Gov. Jim Douglas urged lawmakers to 
support the license extension, which would then leave the question up to the other 
regulatory bodies. 


 
 


Mercury warning needed (The Herald) 
 
Rock Hill, S.C. 
January 8, 2010 Friday 
A__nightly_cci_feed 
Mercury warning needed;  
our view 
South Carolinians might want to limit their consumption of freshwater bass — even if the 
state is reluctant to sound that warning. 
 
The S.C. Department of Health and Environmental Control does warn people not to eat 
large amounts of certain fish in more than 60 lakes and rivers in the state, such as the 
Congaree and Saluda. But the agency is reluctant to extend the advisories statewide 
without more data to verify a problem at many other waterways.  







 
In fact, the DHEC fish advisory states that it is safe to eat “as much fish as you would 
like” from at least 34 lakes and rivers, including the Catawba River. 
 
We understand that DHEC officials don't want to overstate the danger of eating 
contaminated fish or create a panic. Nonetheless, evidence suggests that enough fish in 
state lakes and rivers contain elevated amounts of mercury to warrant a statewide 
warning. 
 
Mercury is a significant threat to people who regularly eat fish tainted with the metal. 
Mercury poisoning can cause severe damage to the brain and kidneys. 
 
It is especially threatening to fetuses. Pregnant women who eat large amounts of 
certain fish can create high levels of mercury in the bloodstreams of their unborn 
babies, which can result in learning disabilities. 
 
The larger the fish, the greater the hazard. Predatory fish at the top of the food chain 
ingest smaller fish containing mercury, and the mercury builds up in the tissue of the 
larger fish. 
 
Big oceanic predators such as swordfish, albacore tuna and sharks usually contain 
dangerous amounts of mercury. In freshwater lakes and rivers, older, larger bass often 
are the top predators. 
 
DHEC surveys found elevated mercury levels in fish at about half the lakes tested. 
While officials say levels at some lakes are not consistently high enough to warrant 
health advisories, mercury has tainted some of the biggest and oldest predatory fish. 
 
The Environmental Protection Agency lists 38 states, including North Carolina, that 
have some form of statewide advisory on fish consumption. It seems a statewide 
warning, if only for largemouth bass, is in order for South Carolina. 
 
A warning is just that — not a ban against eating fish caught in South Carolina 
waterways. But a warning gives people the chance to assess the risk of eating big lake 
fish and to make an educated decision. 
 
It's better to err on the side of caution than to give the impression that there is no hazard 
in eating all the freshwater fish you want. 
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Policy, industry divisions tackled at ACE conference (Ethanol Producer 
Magazine) 
 
By Holly Jessen 
Posted Aug. 5, 2010 
The U.S. EPA isn’t slow walking on the E15 decision, said Ron Lamberty, vice president 
and director of market development for the American Coalition for Ethanol. The EPA is 
moon walking—going backwards—on the E15 decision. 
 
Lamberty was one of the speakers Aug. 4 at ACE’s 23rd annual Ethanol Conference & 
Trade Show. The event, held in Kansas City, will conclude Aug. 5. Another hot topic at 
the conference was ethanol tax incentives, including whether legislators will extend the 
Volumetric Ethanol Excise Tax Credit and what to do about an industry seemingly split 
by differing opinions. 
 
Brian Jennings, ACE’s executive vice president, singled out VEETC and the blend wall 
as the two most important policy challenges facing the industry. Although the renewable 
fuels standard signals the industry to produce more ethanol, there’s a 30-year-old limit 
in the Clean Air Act that restricts ethanol blending to E10. 
 
The EPA has been considering the E15 waiver for a year and a half now and, in June, 
delayed the decision for the second time. Now there are rumors that E15 will be 
approved only for model years 2007 and newer, although the ethanol industry has 
maintained that the blend is safe for all vehicles, no matter what year. ACE has 
calculated if the EPA goes through with the model year limit it would open up E15 to 
only two out of every 10 cars on the road. “It sounds like a solution that only a 
government bureaucrat could come up with,” he said. 
 
 
In late July, ACE joined with the National Corn Growers Association and the Renewable 
Fuels Association in sending a letter to the EPA’s Administrator Lisa Jackson. The 
groups encouraged the EPA to formally approve the use of E12 for all vehicles 
immediately, while the final decision on E15 is waited for. This was based on the EPA’s 
delay on E15 and concern about restricting the use of E15 to newer cars. The groups 
have repeatedly pointed out that fuels with oxygen content equivalent to E12 were 
previously approved. 
 
VEETC, the second big topic at the ACE conference, is certainly a topic of debate, 
Jennings told the crowd. The industry can debate about how many jobs would be lost 
and how many plants would close if it is allowed to expire at the end of the year. “The 
fact of the matter is that both those things would happen,” he said, adding that the price 
at the gas pumps would go up for the consumer. 
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Although there are 150 days left in 2010, there are only 20 days left for voting on the 
Congressional calendar, Jennings said. Legislators will take a break during August, 
returning home to stop by state fairs and campaign. This is a great opportunity for those 
in the ethanol industry to make their voices known. He encouraged those in the 
audience to invite legislators to tour ethanol plants and meet with the board of directors. 
“The very best ethanol lobbyists are sitting here,” he said. 
 
During a frank discussion about the perceived industry split, Jennings and Darrin Ihnen, 
president of NCGA, reaffirmed the two groups’ support of extending the ethanol tax 
incentive, including the tariff. Although Growth Energy and it’s Fueling Freedom Plan 
was not specifically mentioned by name, Jennings and Ihnen both said that after talking 
to legislators, it was determined it was too late in the legislative session to change 
course radically. “Timing is everything in Washington, it genuinely is, and the time for us 
to introduce a bold new approach should have been a long time ago,” Jennings said, 
acknowledging that perhaps, in hindsight, it would have been a good idea to approach 
Congressional leaders with a new strategy some time ago. 
 
Growth Energy’s plan calls for transitioning VEETC payments from a blender’s credit to 
building up ethanol infrastructure with blender pumps and ethanol pipelines, plus 
requiring 100 percent of new vehicles to be flex-fuel vehicles (FFV), which, the 
organization said, would help the ethanol industry compete in an open market. 
 
There are portions of that plan that are “incredibly appealing, incredibly attractive,” 
Jennings said. The industry needs to encourage long-term discussion on ethanol’s 
access to the marketplace, and do so in an intelligent and careful way—avoiding mixed 
signals. “Our job is to put our representatives in Congress in a position to win for us,” he 
said. 
 
A question was asked from the audience, if pursuing an extension of VEETC puts FFVs 
and blender pumps on the back burner. No, Jennings said, both are important. “We’ve 
got to walk and chew gum at the same time,” he said. 
 
Raymond Defenbaugh, president, CEO and chairman of Big River Resources LLC in 
West Burlington, Iowa, commented from the audience that what the industry needs is 
one voice of support for ethanol from all three groups—ACE, Growth Energy and the 
RFA. The groups, of which Big River Resources is a member of all three, have different 
strategies but all are unified in their support of ethanol. Ron Fagen, president and CEO 
of Fagan Inc., added that while a unified message is important, he didn’t see it as a 
negative to have three different groups, as each one has different connections in 
Washington. 
 
 


Walker blames Barrett for sewage dumps (Biz Times) 
 
Published August 6, 2010 - MKE Politics 
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Milwaukee County Executive and Republican candidate for governor Scott Walker today 
blamed Milwaukee Mayor Tom Barrett, the Democratic candidate for governor, for the 
Milwaukee Metropolitan Sewerage District’s sewage overflows into Lake Michigan, 
which has occurred several times during heavy rainstorms. 
 
Walker leveled the criticism as EPA Administrator Lisa Jackson was in Milwaukee today 
to meet with local leaders, water officials and scientists to discuss water innovation and 
conservation efforts. 
 
Walker is blaming Barrett for the sewer overflow because his office appoints most of the 
individuals that oversee the MMSD. 
 
The MMSD is run by a commission made up of eleven members. Seven of the 
commission members are appointed by the mayor of the City of Milwaukee. The other 
four commission members are appointed by the Executive Council of the 
Intergovernmental Cooperation Council (ICC) which is composed of the mayors and 
village presidents of the Milwaukee County suburban municipalities (excluding South 
Milwaukee). 
 
8.2 billion gallons of sewage has been dumped into Lake Michigan during Barrett’s 
tenure, Walker’s campaign said today. 
 
“It’s pure hypocrisy that President Obama’s environmental police are coming to town for 
a photo op with pals Tom Barrett and (Governor) Jim Doyle and the schedule of events 
doesn’t include a tour of the billions of gallons of raw sewage and storm water Barrett’s 
sewerage district dumped into Lake Michigan,” said Gilkes. “Tom Barrett is Wisconsin’s 
biggest polluter, dumping over 8.2 billion gallons into Lake Michigan since taking office 
– polluting our lake with nearly 40 times more pollution than the BP oil spill. It’s time to 
flush out the truth from Barrett about why he’s done nothing to stop polluting the lake.” 
 
Barrett's campaign said Walker has done nothing to address the sewage dumping 
problems during his tenure as Milwaukee County Board executive. 
 
“It’s ironic that Scott Walker is deciding now to weigh in he has been silent on the issue 
for years," said Barrett campaign spokesman Phil Walzak. "He’s never even bothered to 
attend the commission meeting to either help solve issues or raise concerns and he is 
part of the issue as well since Milwaukee county itself owns 39 miles of sanitary sewers 
which is more than the other communities in the area. And basically he is trying to make 
an issue out of the fact that this region suffered a 100 year storm three weeks ago he is 
trying to score political points off that and that is pretty shameless. Also the fact that 
somebody should ask Scott Walker where his plan is solve this because cost estimates 
have suggested that this would be about $8 or $9 billion to make the upgrades 
necessary to stop these overflows and we are all waiting for the Walker plan to fund 
those repairs for $9 billion. Whenever he gets around to actually offer some real ideas 
we will be eager to hear them.” 
 







 6 


After opening the State Fair this morning, Gov. Jim Doyle joined Jackson and Barrett for 
a lakefront event at Discovery World promoting the city’s water innovation and 
conservation efforts. Organizers of the event touted UW-Milwaukee's School of 
Freshwater Science and EPA's commitment to protect the nation's waters. Jackson was 
to sign a research agreement with UWM focusing on cleaning and conserving water. 
 
Jackson joined Doyle, Barrett and UW-Milwaukee Chancellor Carlos Santiago at a 
press conference to discuss water policy and a budding water tech industry. Jackson 
also was slated to visit the state fair. 
 
“EPA Administrator Jackson’s visit is an excellent opportunity for Wisconsin to 
showcase its national and global leadership in water quality and water security 
technology,” said Sen. Russ Feingold, D-Middleton. “UW-Milwaukee’s School of 
Freshwater Science is a prime example of how Wisconsin universities, research 
institutions and small businesses are working to advance our economy and create jobs, 
while addressing a basic necessity here and abroad – maintaining and protecting clean 
water. The federal government has an important role to play in helping make sure 
Wisconsin stays on the cutting edge of this field, including strong investments in the 
research and development efforts of small businesses, universities and research 
institutions. Not only would this help address a global need, but it will also help drive job 
creation in Wisconsin and fuel innovation and long term economic development.” 
-BizTimes Milwaukee and WisPolitics.com 
 
 


Residents tell EPA chief no to Pebble Mine (Juneau Empire) 
 
Thursday, August 05, 2010 
Story last updated at 8/5/2010 - 10:37 am 
Residents tell EPA chief no to Pebble Mine 
The Dutch Harbor Fisherman 
DILLINGHAM - One by one, representatives of a dozen Southwest Alaska communities 
stood to tell the head of the U.S. Environmental Protection Agency of the threat they 
feel the massive Pebble Mine prospect would pose to their way of life. 
 
"If you take away who we are, our natural resources, that would be terminating us as a 
people," Mary Ann Johnson from the tribal council of Portage Creek told EPA 
Administrator Lisa Jackson last week, during a listening session at Dillingham High 
School. 
 
"The salmon have saved people from starvation," said Dennis Andrew, of the village of 
New Stuyahok, noting the importance of the Bristol Bay watershed's abundance to both 
people and wildlife. "It is so important that they continue to spawn in our waters." 
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The event, billed by EPA as a listening session on the massive copper, gold, silver and 
molybdenum deposit that could be mined at the headwaters of the Bristol Bay 
watershed, attracted only opponents. 
 
Supporters, including representatives of Iliamna Development Corp., who say the 
prospect poses a tremendous opportunity for economic development, were not in 
attendance. 
 
Jackson had met earlier in Anchorage with representatives of the Pebble Limited 
Partnership, which has said it will invest up to $73 million in Alaska this year as part of 
its ongoing effort to advance the project. According to the Pebble Partnership, the mine 
prospect has one of the largest concentrations of copper, gold, molybdenum and silver 
in the world. 
 
Those speaking to the EPA at the listening session spoke of other riches. They are the 
sons and daughters of Eskimo families who have inhabited this region for thousands of 
years, engaging in a subsistence lifestyle dependent upon the fish and sea mammals in 
the waters of Bristol Bay and a land bountiful in wildlife and berries. 
 
"We lead a very rich lifestyle in a resource-rich area," said Tom Tilden, first chief of the 
Curyung Tribal Council in Dillingham. "We can continue to live in this area as long as 
the resources are protected." 
 
"Bristol Bay is a national treasure that we must protect," said Robin Samuelsen, 
president and chief executive officer of Bristol Bay Economic Development Corp. 
"Bristol Bay is one of those rare areas where we should not mine." 
 
"We believe," said Kimberly Williams, executive director of Nunamta Aulukestai, 
Caretakers of the Land, "that our life is just so worth protecting. We are not going to go 
away; we're going to keep fighting" (to protect the Bristol Bay watershed). 
 
Jackson, who holds a master's in chemical engineering from Princeton University, 
opened the meeting with greetings from President Barack Obama. She told the group 
that Obama wants his administration to talk with tribes on a government-to-government 
basis. 
 
 
She also told several dozen people gathered in the high school gymnasium "that there 
is no such thing as a choice between a job and clean water. You are entitled to both." 
 
Jackson, who grew up in coastal Louisiana, said life there was tough "but I will take my 
hat off to the people who make their living here," a reference to the challenges of living 
in rural Alaska and the subsistence lifestyle. 
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The speakers' list ranged from Jason Metrokin, president and chief executive officer of 
the Bristol Bay Native Corp., to Bella Hammond of Lake Clark, widow of former Gov. 
Jay Hammond, who received a standing ovation. 
 
Others included former Alaska Senate President Rick Halford, a technical advisor to 
Nunamta Aulukestai and Trout Unlimited; Dillingham city planner Jody Seitz, and 
Anchorage attorney Jeff Parker, representing the community of Nondalton. 
 
Major concerns voiced were the importance of maintaining pollution-free waters critical 
to subsistence and the Yup'ik Eskimo culture, as well as the multi-million dollar 
commercial and sport fishing industry. 
 
Some focused on potential activities at the proposed mine that they believe could 
forever contaminate the watershed critical to all life in the region. Others contended that 
activities during the prospect's exploration phase are damaging king salmon runs and 
causing many animals in the Mulchatna caribou herd to migrate elsewhere. 
 
"Moose and caribou are an important part of our diet," said Peter Christopher of New 
Stuyahok. Exploration activities at the mine site have scared off 75 percent of the 
Mulchatna herd, he said. 
 
"The mine could affect the Nushagak, which is our aquifer," Seitz said. 
 
The city of Dillingham opposes Pebble, she said. "Fisheries are a critical piece of the 
economy." 
 
Many speakers also addressed a need for a closer relationship between the federal and 
tribal governments, and said the state does not support the tribes. 
 
The listening session was preceded by a potluck luncheon featuring a number of 
popular area foods, including moose, salmon, duck, muktuk and fried bread, plus salads 
and large bowls of akutaq - Eskimo ice cream - filled with berries abundant in the 
region. 
 
 
The Dutch Harbor Fisherman 
 
DILLINGHAM - One by one, representatives of a dozen Southwest Alaska communities 
stood to tell the head of the U.S. Environmental Protection Agency of the threat they 
feel the massive Pebble Mine prospect would pose to their way of life. 
 
"If you take away who we are, our natural resources, that would be terminating us as a 
people," Mary Ann Johnson from the tribal council of Portage Creek told EPA 
Administrator Lisa Jackson last week, during a listening session at Dillingham High 
School. 
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"The salmon have saved people from starvation," said Dennis Andrew, of the village of 
New Stuyahok, noting the importance of the Bristol Bay watershed's abundance to both 
people and wildlife. "It is so important that they continue to spawn in our waters." 
 
 
The event, billed by EPA as a listening session on the massive copper, gold, silver and 
molybdenum deposit that could be mined at the headwaters of the Bristol Bay 
watershed, attracted only opponents. 
 
Supporters, including representatives of Iliamna Development Corp., who say the 
prospect poses a tremendous opportunity for economic development, were not in 
attendance. 
 
Jackson had met earlier in Anchorage with representatives of the Pebble Limited 
Partnership, which has said it will invest up to $73 million in Alaska this year as part of 
its ongoing effort to advance the project. According to the Pebble Partnership, the mine 
prospect has one of the largest concentrations of copper, gold, molybdenum and silver 
in the world. 
 
Those speaking to the EPA at the listening session spoke of other riches. They are the 
sons and daughters of Eskimo families who have inhabited this region for thousands of 
years, engaging in a subsistence lifestyle dependent upon the fish and sea mammals in 
the waters of Bristol Bay and a land bountiful in wildlife and berries. 
 
"We lead a very rich lifestyle in a resource-rich area," said Tom Tilden, first chief of the 
Curyung Tribal Council in Dillingham. "We can continue to live in this area as long as 
the resources are protected." 
 
"Bristol Bay is a national treasure that we must protect," said Robin Samuelsen, 
president and chief executive officer of Bristol Bay Economic Development Corp. 
"Bristol Bay is one of those rare areas where we should not mine." 
 
"We believe," said Kimberly Williams, executive director of Nunamta Aulukestai, 
Caretakers of the Land, "that our life is just so worth protecting. We are not going to go 
away; we're going to keep fighting" (to protect the Bristol Bay watershed). 
 
Jackson, who holds a master's in chemical engineering from Princeton University, 
opened the meeting with greetings from President Barack Obama. She told the group 
that Obama wants his administration to talk with tribes on a government-to-government 
basis. 
 
 
She also told several dozen people gathered in the high school gymnasium "that there 
is no such thing as a choice between a job and clean water. You are entitled to both." 
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Jackson, who grew up in coastal Louisiana, said life there was tough "but I will take my 
hat off to the people who make their living here," a reference to the challenges of living 
in rural Alaska and the subsistence lifestyle. 
 
The speakers' list ranged from Jason Metrokin, president and chief executive officer of 
the Bristol Bay Native Corp., to Bella Hammond of Lake Clark, widow of former Gov. 
Jay Hammond, who received a standing ovation. 
 
Others included former Alaska Senate President Rick Halford, a technical advisor to 
Nunamta Aulukestai and Trout Unlimited; Dillingham city planner Jody Seitz, and 
Anchorage attorney Jeff Parker, representing the community of Nondalton. 
 
Major concerns voiced were the importance of maintaining pollution-free waters critical 
to subsistence and the Yup'ik Eskimo culture, as well as the multi-million dollar 
commercial and sport fishing industry. 
 
Some focused on potential activities at the proposed mine that they believe could 
forever contaminate the watershed critical to all life in the region. Others contended that 
activities during the prospect's exploration phase are damaging king salmon runs and 
causing many animals in the Mulchatna caribou herd to migrate elsewhere. 
 
"Moose and caribou are an important part of our diet," said Peter Christopher of New 
Stuyahok. Exploration activities at the mine site have scared off 75 percent of the 
Mulchatna herd, he said. 
 
"The mine could affect the Nushagak, which is our aquifer," Seitz said. 
 
The city of Dillingham opposes Pebble, she said. "Fisheries are a critical piece of the 
economy." 
 
Many speakers also addressed a need for a closer relationship between the federal and 
tribal governments, and said the state does not support the tribes. 
 
The listening session was preceded by a potluck luncheon featuring a number of 
popular area foods, including moose, salmon, duck, muktuk and fried bread, plus salads 
and large bowls of akutaq - Eskimo ice cream - filled with berries abundant in the 
region. 


 


Petition filed to ban traditional ammunition (Examiner) 
 
August 5, 2:09 PM · Nick Hromiak - Allentown Outdoor Recreation Examiner 
National Shooting Sports Foundation (NSSF), the trade association for the ammunition, 
shooting and hunting industry, is alerting all gun owners, hunters and shooters that their 
voice is needed to oppose a petition filed August 3 by the extremist Center for Biological 
Diversity (CBD) to ban traditional ammunition. 
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According to NSSF, your right to choose the ammunition you hunt and shoot with is at 
stake. 
 
NSSF strongly suggests contacting Lisa P. Jackson, Administrator for the U.S. 
Environmental Protection Agency (ph: 202-564-4700; email: Jackson.lisa@epa.gov and 
Steve Owens, Administrator, Prevention, Pesticides & Toxic Substances (ph: 202-564-
2902; email: Owens.steve@epa.gov) to voice opposition to  
 
 
The petition seeks to ban the use of traditional ammunition containing lead-core 
components. This ban would apply to ALL ammo including that used by target shooters. 
 
In their filing, the petition erroneously claims that the use of traditional ammunition 
posses a danger to 1) wildlife, in particular raptors such as bald eagles that may feed on 
entrails or unrecovered game left in a field and 2) that there is human risk from 
consuming game harvested using traditional ammo. Also the petition falsely alleges that 
this ammo is inconsistent with the Toxic Substance Control Act of 1976 in which 
Congress expressly exempted ammo from being regulated as a “toxic substance.” 
 
The NSSF states that there is no scientific evidence that traditional ammunition has an 
adverse affect on wildlife populations that would require banning its use, such as 
scientifically based restrictions on waterfowl hunting. 
 
There is statistics from the U.S. Fish and Wildlife showing that from 1981 to 2006 the 
number of breeding pairs of bald eagles in the U.S. has increased 724 percent. And 
similarly, raptor populations throughout the country are soaring. 
 
A ban on ammunition would severely impact wildlife conservation in that the federal 
excise tax manufacturer’s pay on the sale of ammo (11 percent), is a primary source of 
wildlife conservation funding. 
 
NSSF urges all outdoor sportsmen and women to contact the above EPA executives to 
express opposition to this petition. 
 
To this outdoorsman, CBDs filing is also an around-about way of pursuing gun control. 
 
To automatically receive outdoor news and views from Nick Hromiak, click on the 
"Subscribe"  
 
 


EPA & UWM Come to an Understanding (WUWM News) 
 
By Susan Bence 
August 5, 2010 | WUWM | Milwaukee, WI 
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EPA Administrator Lisa P. Jackson spent much of the day in Milwaukee, meeting with 
local leaders and scientists to discuss water innovation and conservation.  
 
The day also included a press conference overlooking Lake Michigan, where Jackson 
and UWM Chancellor Carlos Santiago signed a Memorandum of Understanding. 
 
Santiago says the university has a new partner in the EPA and they will share expertise 
in addressing the nation's water issues. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Annals of executive overreach (Washington Post) 
 
By Charles Krauthammer 
Friday, August 6, 2010; A19  
Last week, a draft memo surfaced from the Department of Homeland Security 
suggesting ways to administratively circumvent existing law to allow several categories 
of illegal immigrants to avoid deportation and, indeed, for some to be granted 
permanent residency. Most disturbing was the stated rationale. This was being 
proposed "in the absence of Comprehensive Immigration Reform." In other words, 
because Congress refuses to do what these bureaucrats would like to see done, they 
will legislate it themselves.  


Regardless of your feelings on the substance of the immigration issue, this is not how a 
constitutional democracy should operate. Administrators administer the law, they don't 
change it. That's the legislators' job.  


When questioned, the White House played down the toxic memo, leaving the 
impression that it was nothing more than ruminations emanating from the bowels of 
Homeland Security. But the administration is engaged in an even more significant 
power play elsewhere.  


A 2007 Supreme Court ruling gave the Environmental Protection Agency the authority 
to regulate carbon emissions if it could demonstrate that they threaten human health 
and the environment. The Obama EPA made precisely that finding, thereby granting 
itself a huge expansion of power and, noted The Post, sending "a message to 
Congress."  


It was not a terribly subtle message: Enact cap-and-trade legislation -- taxing and 
heavily regulating carbon-based energy -- or the EPA will do so unilaterally. As Frank 



http://www2.nationalreview.com/memo_UCIS_072910.html

http://www.foxnews.com/politics/2010/07/30/gop-lawmakers-want-explanation-draft-memo-amnesty-thousands/

http://www.washingtonpost.com/wp-dyn/content/article/2007/04/02/AR2007040200487.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/08/03/AR2010080306366.html
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O'Donnell of Clean Air Watch noted, such a finding "is likely to help light a fire under 
Congress to get moving."  


Well, Congress didn't. Despite the "regulatory cudgel" (to again quote The Post) the 
administration has been waving, the Senate has repeatedly refused to acquiesce.  


Good for the Senate. But what to do when the executive is passively aggressive rather 
than actively so? Take border security. Sen. Jon Kyl (R-Ariz.) reports that President 
Obama told him about pressure from his political left and its concern that if the border is 
secured, Republicans will have no incentive to support comprehensive reform (i.e., 
amnesty). Indeed, Homeland Security's abandonment of the "virtual fence" on the 
southern border, combined with its lack of interest in completing the real fence that 
today covers only one-third of the border, gives the distinct impression that serious 
border enforcement is not a high administration priority absent some Republican quid 
pro quo on comprehensive reform.  


But border enforcement is not something to be manipulated in return for legislative 
favors. It is, as the administration vociferously argued in court in the Arizona case, the 
federal executive's constitutional responsibility. Its job is to faithfully execute the laws. 
Non-execution is a dereliction of duty.  


This contagion of executive willfulness is not confined to the federal government or to 
Democrats. In Virginia, the Republican attorney general has just issued a ruling allowing 
police to ask about one's immigration status when stopped for some other reason (e.g., 
a traffic violation). Heretofore, police could inquire only upon arrest and imprisonment.  


Whatever your views about the result, the process is suspect. If police latitude regarding 
the interrogation of possible illegal immigrants is to be expanded, that's an issue for the 
legislature, not the executive.  


How did we get here? I blame Henry Paulson. (Such a versatile sentence.) The gold 
standard of executive overreach was achieved the day he summoned the heads of the 
country's nine largest banks and informed them that henceforth the federal government 
was their business partner. The banks were under no legal obligation to obey. But they 
know the capacity of the federal government, when crossed, to cause you trouble, 
endless trouble. They complied.  


So did BP when the president summoned its top executives to the White House to 
demand a $20 billion federally administered escrow fund for damages. Existing law 
capped damages at $75 million. BP, like the banks, understood the power of the U.S. 
government. Twenty billion it was.  


Again, you can be pleased with the result (I was) and still be troubled by how we got 
there. Everyone wants energy in the executive (as Alexander Hamilton called it). But not 
lawlessness. In the modern welfare state, government has the power to regulate your 
life. That's bad enough. But at least there is one restraint on this bloated power: the 



http://www.washingtonpost.com/wp-dyn/content/article/2010/08/03/AR2010080306366.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/08/03/AR2010080306366.html

http://www.foxnews.com/politics/2010/06/21/kyl-obama-wont-secure-border-lawmakers-immigration-package/

http://www.nationalreview.com/corner/232449/kyl-obama-did-not-consult-border-funds-robert-costa

http://www.washingtonpost.com/wp-dyn/content/article/2010/03/16/AR2010031603573.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/07/06/AR2010070601928.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/08/02/AR2010080205229.html
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http://www.washingtonpost.com/wp-dyn/content/article/2010/06/16/AR2010061602614.html
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separation of powers. Such constraints on your life must first be approved by both 
houses of Congress.  


That's called the consent of the governed. The constitutional order is meant to subject 
you to the will of the people's representatives, not to the whim of a chief executive or the 
imagination of a loophole-seeking bureaucrat.  


letters@charleskrauthammer.com  


 


Nothing new in the pipeline (Los Angeles Times) 
 
August 6, 2010 Friday  
Home Edition 
MAIN NEWS; bad desk code; Editorial Desk; Part A; Pg. 19 
Nothing new in the pipeline;  
An oil spill in Michigan's Kalamazoo River points out the grave flaws in America's 
energy policies. 
 
Michael Brune and Anne Woiwode, Michael Brune is executive director of the Sierra 
Club, the nation's oldest and largest grass-roots environmental organization. Anne 
Woiwode is director of the Sierra Club's Michigan chapter. 
 
If the BP blowout in the Gulf of Mexico is causing us to reconsider deep-sea drilling, 
then last week's oil disaster in Michigan should give us pause about constructing new oil 
pipelines. And taken together, the spills spotlight what's wrong with our nation's energy 
direction. 
 
Patrick D. Daniel, chief executive of Enbridge Inc.,  apologized last week for "the mess 
we made." He was referring to the pipeline rupture that dumped about a million gallons 
of crude oil into Michigan's Kalamazoo River. Though we're sure that Daniel genuinely 
regrets that it was his company's turn to advertise the obvious dangers of continuing our 
nation's dependence on oil, this time, sorry's not good enough.  
 
The immediate consequences of this particular "mess" are bad enough. Thirty miles of 
the Kalamazoo River were fouled. Birds, fish and other wildlife were killed or oiled. 
People had to be evacuated from their homes because of high levels of benzene in the 
air. When the heavy crude passed through the city of Battle Creek, the Kellogg Co.  
even had to stop making Corn Flakes. 
 
The Kalamazoo empties directly into Lake Michigan. If oil had reached there, it would 
have been, in the words of Michigan Gov. Jennifer Granholm, "a tragedy of historic 
proportions." Although the Kalamazoo has come a long way from the days when it was 
the site for paper mills that dumped chemical waste directly into the river, a stretch of 
the river is still a Superfund site, and scientists warn that the spilled oil could release 
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pollutants buried in the river's sediment, unleashing even more toxins. 
 
That's more than a "mess." On top of that, this disaster might have been avoided had 
Enbridge been more responsible. Federal regulators warned Enbridge in January about 
corrosion in the pipeline, and the company had a history of citations. Needless to say, 
Daniel's apology didn't include taking responsibility for that negligence. 
 
But what we really can't afford to overlook is that the disaster in Michigan is only the 
most recent example of a threat that too many Americans don't even know about. The 
pipe that burst is part of one of the largest pipeline systems in the world. These are the 
pipes that bring tar-sands oil from Canada to refineries throughout the industrial cities of 
the Midwest. 
 
To get tar-sands oil, you first clear-cut ancient boreal forest. Then you expend jaw-
dropping quantities of energy and water to grind up the earth and extract tiny bits of 
crude. The process leaves behind toxic lakes so big they can be seen from space. 
 
Now the Obama administration is considering approval of a pipeline that would 
dramatically expand tar-sands oil distribution. It's called the Keystone XL. If you want a 
perfect example of what's gone wrong with American energy policy, take a good look at 
the Keystone XL pipeline. Once built, it would traverse one of the most important 
aquifers in the country on its way to the Gulf of Mexico. A single spill could threaten the 
water supply for nearly one-fifth of the wheat, corn and cotton grown and the cattle 
raised in America. 
 
In light of this, does the company behind the pipeline seem concerned about protecting 
water and farming communities from this extremely toxic oil? Not exactly. It's requested 
waivers that would allow it to skirt standard safety regulations. Why take precautions 
when you can simply apologize after the fact? We've seen this kind of "accidents won't 
happen" hubris before, and the gulf is still paying the price. 
 
Instead of allowing foreign oil companies to build more pipelines and operate more 
drilling rigs in the Midwest, the gulf and elsewhere, we should invest in clean, safe, 
American energy. And before anyone in Washington decides we should approve the 
Keystone XL, they should see what one small "mess" did to the Kalamazoo. 
 
It's ironic that Michigan must pay the price this time. The state is itching to take the lead 
in clean-energy technology. In less than a year, 16 electric vehicle technology plants 
have opened there, and they're projected to create 62,000 new jobs over the next 
decade. And we could be doing even more. 
 
If not, we'll all be sorry. As this summer has made clear, oil disasters can happen 
anywhere, and no part of America will be safe as long as we continue subsidizing Big 
Oil. 
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Federal bureaucrats bypass Congress to suit their agendas (Sacramento Bee) 
 
California 
August 6, 2010 Friday 
A; Pg. 11 
Viewpoints: Federal bureaucrats bypass Congress to suit their agendas 
By Charles Krauthammer 
Last week, a draft memo surfaced from the Homeland Security Department suggesting 
ways to administratively circumvent existing law to allow several categories of illegal 
immigrants to avoid deportation and, indeed, for some to be granted permanent 
residency. Most disturbing was the stated rationale. 
 
This was being proposed "in the absence of Comprehensive Immigration Reform." In 
other words, because Congress refuses to do what these bureaucrats would like to see 
done, they will legislate it themselves.  
 
Regardless of your feelings on the substance of the immigration issue, this is not how a 
constitutional democracy should operate. Administrators administer the law, they don't 
change it. That's the legislators' job. 
 
When questioned, the White House downplayed the toxic memo, leaving the impression 
that it was nothing more than ruminations emanating from the bowels of Homeland 
Security. But the administration is engaged in an even more significant power play 
elsewhere. 
 
A 2007 Supreme Court ruling gave the Environmental Protection Agency the authority 
to regulate carbon emissions if it could demonstrate that they threaten human health 
and the environment. The Obama EPA made precisely that finding, thereby granting 
itself a huge expansion of power and, noted the Washington Post, sending "a message 
to Congress." 
 
It was not a terribly subtle message: Enact cap-and-trade legislation – taxing and 
heavily regulating carbon-based energy – or the EPA will do so unilaterally. As Frank 
O'Donnell of Clean Air Watch noted, such a finding "is likely to help light a fire under 
Congress to get moving." 
 
Well, Congress didn't. Despite the "regulatory cudgel" (to again quote the Post) the 
administration has been waving, the Senate has repeatedly refused to acquiesce. 
 
Good for the Senate. But what to do when the executive is passively aggressive rather 
than actively so? Take border security. Sen. Jon Kyl, R-Ariz., reports that President 
Barack Obama told him about pressure from his political left and its concern that if the 
border is secured, Republicans will have no incentive to support comprehensive reform 
(i.e., amnesty). 
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Indeed, Homeland Security's abandonment of the "virtual fence" on the southern border, 
combined with its lack of interest in completing the real fence that today covers only 
one-third of the border, gives the distinct impression that serious border enforcement is 
not a high administration priority absent some Republican quid pro quo on 
comprehensive reform. 
 
But border enforcement is not something to be manipulated in return for legislative 
favors. It is, as the administration vociferously argued in court in the Arizona case, the 
federal executive's constitutional responsibility. Its job is to faithfully execute the laws. 
Non- execution is a dereliction of duty. 
 
This contagion of executive willfulness is not confined to the federal government or to 
Democrats. In Virginia, the Republican attorney general has just issued a ruling allowing 
police to ask about one's immigration status when stopped for some other reason (e.g., 
a traffic violation). Heretofore, police could inquire only upon arrest and imprisonment. 
 
Whatever your views about the result, the process is suspect. If police latitude regarding 
the interrogation of possible illegal immigrants is to be expanded, that's an issue for the 
legislative branch, not the executive branch. 
 
How did we get here? I blame Henry Paulson. (Such a versatile sentence.) The gold 
standard of executive overreach was achieved the day he summoned the heads of the 
country's nine largest banks and informed them that henceforth the federal government 
was their business partner. The banks were under no legal obligation to obey. But they 
know the capacity of the federal government, when crossed, to cause you trouble, 
endless trouble. They complied. 
 
So did BP when the president summoned its top executives to the White House to 
demand a $20 billion federally administered escrow fund for damages. Existing law 
capped damages at $75 million. BP, like the banks, understood the power of the U.S. 
government. Twenty billion it was. 
 
Again, you can be pleased with the result (I was), and still be troubled by how we got 
there. Everyone wants energy in the executive (as Alexander Hamilton called it). But not 
lawlessness. In the modern welfare state, government has the power to regulate your 
life. That's bad enough. But at least there is one restraint on this bloated power: the 
separation of powers. Such constraints on your life must first be approved by both 
houses of Congress. 
 
That's called the consent of the governed. The constitutional order is meant to subject 
you to the will of the people's representatives, not to the whim of a chief executive or the 
imagination of a loophole-seeking bureaucrat. 
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GOP foils regulations (Kansas City Star) 
 
Ever since Ronald Reagan was president, the red states and their red senators have 
fought every regulation and the Environmental Protection Agency’s findings. They want 
business to regulate itself, and they say the market will make sure this happens. 
 
Now big business is wrecking the environment, and thanks to Republicans we have lax 
or poor regulations protecting America. This is like getting what you voted for. 
 
So quit crying about the slow response from the Obama administration. Look at your 
own senators’ votes for the last 30 years and blame them. 
 
Arnold Mall 
Kansas City, Kan. 
 
 
 


Who makes the laws, anyway? (Washington Post) 
 
August 6, 2010 Friday  
Regional Edition 
 
SECTION: EDITORIAL COPY; Pg. A19 
Maryland 
Who makes the laws, anyway? 
By Charles Krauthammer 
Last week, a draft memo surfaced from the Department of Homeland Security 
suggesting ways to administratively circumvent existing law to allow several categories 
of illegal immigrants to avoid deportation and, indeed, for some to be granted 
permanent residency. Most disturbing was the stated rationale. This was being 
proposed "in the absence of Comprehensive Immigration Reform." In other words, 
because Congress refuses to do what these bureaucrats would like to see done, they 
will legislate it themselves. 
 
Regardless of your feelings on the substance of the immigration issue, this is not how a 
constitutional democracy should operate. Administrators administer the law, they don't 
change it. That's the legislators' job.  
 
When questioned, the White House played down the toxic memo, leaving the 
impression that it was nothing more than ruminations emanating from the bowels of 
Homeland Security. But the administration is engaged in an even more significant 
power play elsewhere. 
 
A 2007 Supreme Court ruling gave the Environmental Protection Agency the 
authority to regulate carbon emissions if it could demonstrate that they threaten human 
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health and the environment. The Obama EPA made precisely that finding, thereby 
granting itself a huge expansion of power and, noted The Post, sending "a message to 
Congress." 
 
It was not a terribly subtle message: Enact cap-and-trade legislation -- taxing and 
heavily regulating carbon-based energy -- or the EPA will do so unilaterally. As Frank 
O'Donnell of Clean Air Watch noted, such a finding "is likely to help light a fire under 
Congress to get moving." 
 
Well, Congress didn't. Despite the "regulatory cudgel" (to again quote The Post) the 
administration has been waving, the Senate has repeatedly refused to acquiesce. 
 
Good for the Senate. But what to do when the executive is passively aggressive rather 
than actively so? Take border security. Sen. Jon Kyl (R-Ariz.) reports that President 
Obama told him about pressure from his political left and its concern that if the border is 
secured, Republicans will have no incentive to support comprehensive reform (i.e., 
amnesty). Indeed, Homeland Security's abandonment of the "virtual fence" on the 
southern border, combined with its lack of interest in completing the real fence that 
today covers only one-third of the border, gives the distinct impression that serious 
border enforcement is not a high administration priority absent some Republican quid 
pro quo on comprehensive reform. 
 
But border enforcement is not something to be manipulated in return for legislative 
favors. It is, as the administration vociferously argued in court in the Arizona case, the 
federal executive's constitutional responsibility. Its job is to faithfully execute the laws. 
Non-execution is a dereliction of duty. 
 
This contagion of executive willfulness is not confined to the federal government or to 
Democrats. In Virginia, the Republican attorney general has just issued a ruling allowing 
police to ask about one's immigration status when stopped for some other reason (e.g., 
a traffic violation). Heretofore, police could inquire only upon arrest and imprisonment. 
 
Whatever your views about the result, the process is suspect. If police latitude regarding 
the interrogation of possible illegal immigrants is to be expanded, that's an issue for the 
legislature, not the executive. 
 
How did we get here? I blame Henry Paulson. (Such a versatile sentence.) The gold 
standard of executive overreach was achieved the day he summoned the heads of the 
country's nine largest banks and informed them that henceforth the federal government 
was their business partner. The banks were under no legal obligation to obey. But they 
know the capacity of the federal government, when crossed, to cause you trouble, 
endless trouble. They complied. 
 
So did BP when the president summoned its top executives to the White House to 
demand a $20 billion federally administered escrow fund for damages. Existing law 
capped damages at $75 million. BP, like the banks, understood the power of the U.S. 
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government. Twenty billion it was. 
 
Again, you can be pleased with the result (I was) and still be troubled by how we got 
there. Everyone wants energy in the executive (as Alexander Hamilton called it). But not 
lawlessness. In the modern welfare state, government has the power to regulate your 
life. That's bad enough. But at least there is one restraint on this bloated power: the 
separation of powers. Such constraints on your life must first be approved by both 
houses of Congress. 
 
That's called the consent of the governed. The constitutional order is meant to subject 
you to the will of the people's representatives, not to the whim of a chief executive or the 
imagination of a loophole-seeking bureaucrat. 
 
 
 


AIR 
================================================================== 


U.S. Changes Plan for Capturing Emissions From Coal (New York Times) 
 
August 6, 2010 Friday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 2 
U.S. Changes Plan for Capturing Emissions from Coal 
 By MATTHEW L. WALD 
WASHINGTON -- The Energy Department abruptly shifted course on Thursday on a 
flagship federal effort to capture and sequester carbon dioxide from coal-fired power 
plants, saying it would not finance construction of a new plant in Mattoon, Ill. 
 
Instead of underwriting that project, which would have turned coal into a hydrocarbon 
gas, filtered out the carbon and burned the hydrogen, the government said it would 
contribute $737 million to remake an obsolete oil-burning plant in Meredosia, Ill.  
 
In the new design, the plant would be fed pure oxygen and burn coal, and the exhaust 
gas would consist of almost pure carbon dioxide. That carbon dioxide would then be 
piped 170 miles east to Mattoon and injected underground, possibly along with 
contributions from an ethanol plant in Decatur, Ill., and other industrial plants along the 
way. 
 
It is the latest twist for FutureGen, a federally supported venture to demonstrate the 
most advanced ways to convert coal to a gas, capturing pollutants and burning the gas 
for power. 
 
Despite warnings that pollution from power plants contribute to global warming and that 
the United States should promptly build several prototypes using different technologies, 
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FutureGen has been repeatedly delayed by drawn-out federal procedures for choosing 
a site and then by sticker shock in Washington. 
 
The Bush administration cut off money, saying the costs were too high. But President 
Obama included $1 billion in last year's stimulus bill. Now that there is money in hand, 
his administration opted to support a more advanced technology that some officials 
described on Thursday as FutureGen 2. 
 
Although the planned retrofit involves an old oil-burning plant, the new approach could 
be a way of converting dozens of big old coal plants around the country, said Matt 
Rogers, a senior adviser to the energy secretary, Steven Chu. If successful, Mr. Rogers 
said, this would allow the coal industry ''to remain competitive on a global basis.'' 
 
With new Environmental Protection Agency rules scheduled to take effect limiting power 
plants' emissions of conventional pollutants like nitrogen oxides, mercury and 
particulates, he said, many older coal plants are candidates for re-powering. 
 
Senator Richard J. Durbin of Illinois, who has been a strong supporter of the Mattoon 
project, said in a conference call that the gasification strategy no longer made sense 
because it was no longer the best or newest option. ''That happens when you wait six 
years,'' he said. 
 
The largest plant for burning oxygen is 10 megawatts; the plant in Meredosia would be 
200 megawatts and the first of a commercial scale, officials involved in the project said. 
 
Under the new structure, the original FutureGen coalition would still manage the 
sequestration portion of the project and would arrange experiments with different types 
of coals to gain experience that could be useful around the world. 
 
The oil-fired plant belongs to Ameren, which is based in St. Louis. It has not run much in 
recent years and has not generated any power since 2009, said a spokeswoman, 
Susan Gallagher. The plant operates in the competitive Illinois market, and any profit or 
loss would fall to Ameren shareholders and not its customers, she said. 
 
Some of the oxygen will be supplied by the French energy company Air Liquide, which 
relies on a conventional technology, chilling the air until the oxygen turns to a liquid at 
297 degrees below zero Fahrenheit. The energy required to accomplish that has always 
been considered a drawback to the technology. 
 
Mr. Rogers said the project would also test a membrane that could sort oxygen from 
nitrogen without consuming much energy. And a plant burning oxygen would not need 
to use much energy to clean up other pollutants, like nitrogen oxides, which cause 
smog, and mercury, he said. 
 
Babcock & Wilcox will do the engineering. The project is expected to capture 90 percent 
of the carbon dioxide, or 1.3 million tons a year. 
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Two other efforts to capture carbon dioxide from coal burning are under way. Duke 
Energyis building a coal-fired plant in Edwardsport, Ind., that will cook coal into a gas 
that is a mixture of hydrogen and carbon monoxide. Tentative plans call for it to be 
outfitted with equipment that sorts out the carbon dioxide and burns the hydrogen, 
although there is no firm commitment yet to do that. 
 
And American Electric Power is testing a system at its Mountaineer plant, on the Ohio 
River in New Haven, W.Va., that uses ammonia to scrub the carbon dioxide out of gas 
in the smokestack. 
 
The government recently gave a $417 million tax credit to another coal project in Illinois, 
the Taylorville Energy Center, in exchange for a promise to capture 65 percent of its 
carbon. That plant would turn coal to natural gas and then burn the natural gas. 
 
Global warming experts say that coal is certain to be burned around the world for 
decades, and that limiting carbon dioxide concentrations in the atmosphere will depend 
in part on finding inexpensive ways to capture the emissions from coal-fired plants. 
 
Yet the United States has been off to a slow start in the field. An alternative is switching 
to natural gas, which has about half as much carbon as coal per unit of energy. But that 
would be inadequate to reach the goal espoused by President Obama, a reduction of 80 
percent in emissions by 2050. 
 
 
 
August 5, 2010 


EPA: NKY air meets standard (Cincinnati.com) 
 
Enquirer staff report 
FRANKFORT - The air in Northern Kentucky is cleaner than it was 13 years ago, 
according to the Environmental Protection Agency. 
 
The EPA announced on Thursday that Boone, Campbell and Kenton Counties have 
been re-designated as meeting the 1997 eight-hour federal air quality standard for 
ozone pollution of .08 parts per million. 
 
The Division of Air Quality submitted a request in January to the EPA to recognize the 
Northern Kentucky counties as meeting the standard. 
 
"This re-designation of attainment clearly demonstrates what can happen when state 
and local governments, along with industry, work together and bring about a positive 
solution for everyone," DAQ division director John Lyons said in a press release. "But, 
we all realize our efforts to make the air in Northern Kentucky cleaner and healthier is a 
never-ending challenge that we will continue to address." 
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Boone, Campbell, and Kenton counties have been out of compliance with the standard 
for a number of years, primarily due to monitored violations in Warren County, Ohio. 
The Northern Kentucky counties were considered to be partly responsible for the 
region's air quality problems and were included in the 1997 Ohio/Kentucky/Indiana 
Metropolitan Statistical Area designation. 
 
Ohio and Indiana counties linked to the MSA have gone through this review process 
and those counties also have been given designation as attaining the federal standard. 
 
Ozone is a colorless, odorless gas that is formed when emissions from a variety of 
sources, including internal combustion engines, power plants, factories and homes, 
react in the presence of sunlight and heat. Reaching its peak levels in the summer, 
ozone can cause a variety of health problems, including irritation of the eyes and 
respiratory tract and difficulty in breathing. Children, the elderly and people with heart or 
respiratory problems are particularly susceptible to high levels of ozone. 
 
 


EPA sues Michigan utility over coal-fired power plant expansion (Power-Gen 
Worldwide) 
 
5 August 2010-- The U.S. Environmental Protection Agency (EPA) sued DTE Energy 
seeking to halt an expansion to a coal-fired electric plant that the agency says will 
worsen air pollution in Michigan, according to an article in The Detroit News. 
 
The lawsuit, filed in federal court in Detroit, alleges DTE replaced two major boiler 
components in March to Unit 2 at its Monroe Power Plant without first obtaining 
necessary approvals required under the Clean Air Act. Those approvals included DTE 
having to install the best available technology to minimize emissions of sulfur dioxide 
and nitrogen oxides. 
 
The EPA is asking a federal judge to shut down the unit and halt further modifications 
until DTE complies with the Clean Air Act. It also asks for civil penalties of up to $37,500 
per day. 
 
 
 
August 06, 2010  
 


Valley sand and gravel plants warned by EPA (Arizona Republic) 
 
by Emily Gersema - Aug. 6, 2010 12:00 AM 
The Arizona Republic 
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Seven Valley sand and gravel companies, including Fisher Sand & Gravel, which was 
forced to shut down its south Phoenix asphalt plant, could be barred from bidding on 
federal projects or face fines because of dust-related violations found at their sites. 
 
The U.S. Environmental Protection Agency sent violation notices to each company in 
July after conducting several inspections at sand and gravel plants and has offered to 
talk about the violations before determining penalties. 
 
According to EPA records obtained by The Arizona Republic, companies that so far 
have received notices for various failures to control or reduce dust were: 
 
• Fisher Sand & Gravel, a Tempe company 
with sites in Buckeye, Phoenix and Sun City. 
 
• Kilauea Crushers Inc., a Peoria company 
with a Buckeye plant. 
 
• Material Delivery Inc. in Glendale. 
 
• M.R. Tanner Mining Inc. in Gilbert. 
 
• National Specialty Aggregates in Mesa. 
 
• Sun Land Materials in Laveen. 
 
• Vulcan Materials Company-Western 
Division in Phoenix with sites in El Mirage, 
Laveen and Mesa. 
 
John Brock, an EPA enforcement officer, said 
inspections took place last spring after the 
agency adopted a Maricopa County 
environmental rule for cement, asphalt, sand 
and gravel operations as a federally 
enforceable regulation. 
 
The county had put Rule 316 in 1993 as part of its state plan to comply with federal 
clean- 
air standards. It's been revised three times since then, and the EPA adopted it earlier 
this year so its federal inspectors can enforce it and check plants for compliance. 
 
Dust is a key target for pollution-reduction efforts because research shows repeated 
exposure can lead to infections and chronic lung problems. It's particularly harmful to 
the elderly and children whose lungs are not fully developed, Brock said. 
 
State and county officials are battling with federal regulators who have threatened to 
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withhold federal highway funds to force compliance with the Clean Air Act. Many of 
the companies, such as Fisher Sand & Gravel, have gravel pits, and cement and 
asphalt mills at sites along the Salt River, where environmental monitors record some 
of county's highest levels of dust pollution, county records show.  


The industry in that area coexists with homes and apartments. Fisher's south Phoenix 
plant near 32nd Street and Interstate 17/U.S. 60 has been the subject of neighbors' 
pollution complaints and lawsuits. The company must dismantle an asphalt mill there 
that a Maricopa County Superior Court judge this summer determined was built illegally. 


Fisher and a few of the other companies issued EPA warnings in July are beneficiaries 
of millions of dollars in federal highway funds. Building roads, patching them, or selling 
cement and asphalt for those projects are their bread and butter.  


Earlier this summer, Fisher won more than $45 million in ADOT projects backed by 
federal stimulus money after the State Transportation Board rejected arguments by the 
Arizona Attorney General's Office that Fisher is an irresponsible contractor.  


It's unclear if existing federal contracts would be affected by the latest environmental 
violations. No penalty has been assessed yet.  


Fisher spokesman Karl Gentles said the EPA is focused on the entire sand and gravel 
industry, not just Fisher. "We addressed each one immediately as we received the 
notice," he said. 


C. William Nichols, president of Kilauea Crushers, said his company tries to comply with 
the various regulations and curb problems with dust. He added, though, that he feels 
some of the rules are excessive, especially in a period of low construction when mills 
are sometimes dormant. "We will have meetings with them and we get everything 
worked out," he said. "We do the best we can." 


Vulcan officials said they are preparing a response to the EPA but say they've been in 
full compliance. National Specialty Aggregates officials declined to comment. 
Representatives of the other companies said officials were unavailable for comment.  


Brock said based on his 12 years with the agency, it's unlikely the EPA will declare any 
of the companies ineligible for federal projects as a penalty.  


"But it certainly gets their attention, which is really one of the main goals of our effort," 
Brock said. "So then they'll realize that not only the county is looking but the federal 
EPA is looking. We feel that by taking these actions that we're strengthening 
enforcement." 


Maricopa County Air Quality  records show that companies can be assessed fines of a 
few thousand dollars for violations of Rule 316. But Brock said fines can be heftier at the 
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federal level. The fines are determined after the EPA's private discussions with the 
companies, or if no compromise is reached, by a judge.  


"We take these violations very seriously," said Steve Trussell, executive director of the 
Arizona Rock Products Association trade group. "We'd only be hurting ourselves if we 
were to jeopardize that highway federal money." 


Trussell said he has been meeting with company representatives to discuss 
enforcement and compliance issues. He said the industry group worked closely with the 
county for at least eight years on the "interpretation" of Rule 316, and now it will need to 
start such talks with the EPA. 


"Compliance with the county may not always mean compliance with EPA. We'll be 
working EPA to provide further information to them," Trussell said. 


 
 
 
08/06/2010  


States Split Over Plans To Implement EPA's GHG Permitting Program (Inside 
EPA) 
 
States are split over EPA's plans to require first-time Clean Air Act greenhouse gas 
(GHG) permits, with Texas telling the agency it has no intention to implement any GHG 
permit rules, Florida saying it plans to ask EPA to take over its program, and Wisconsin 
saying it intends to implement emergency rules as it works to craft a final policy. 


The states' plans on their GHG permit rules are contained in recent responses to EPA's 
request for information by Aug. 2 on their plans for implementing the agency's final 
tailoring rule, which is intended to ease the regulatory thresholds for permitting 
stationary sources of GHGs. Relevant documents are available on InsideEPA.com. 


In addition to the tailoring rule, EPA is also working on a so-called SIP Call demanding 
that states harmonize their programs to meet the federal requirements. And the agency 
is working on a related rule that could establish a federal implementation plan (FIP) that 
will act as a federal "backstop" that will give the agency authority to temporarily take 
over state GHG permitting if states like Texas and Florida fail to revise their laws and 
rules in sufficient time to implement EPA's tailoring rule. Both proposals are now 
pending at the White House Office of Management & Budget. 


"There will be a good faith effort by almost every state to comply on time . . . but there 
will likely be some growing pains associated with the program," says a source with the 
National Association of Clean Air Agencies, which represents state and local air 
regulators. The source predicts widely varying state responses on the issue but says 
the group is still assessing the overall breakdown of responses. 
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In its Aug. 2 letter to EPA, Texas Commission on Environmental Quality Chairman 
Bryan Shaw and Texas Attorney General Greg Abbott say, "Texas has neither the 
authority nor the intention of interpreting, ignoring, or amending its laws in order to 
compel the permitting of greenhouse gas emissions." 


Other states have sent wide-ranging responses to EPA on their ability and willingness to 
implement the tailoring rule, in response to EPA's request in the June 3 tailoring rule to 
inform the agency of their efforts. 


At least one state -- Florida -- is already calling for EPA to take over its stationary 
source permitting programs for GHGs early next year because it will be unable to make 
necessary changes ahead of the GHG tailoring rule's trigger date of Jan. 2, 2011. 
Florida says that a FIP will be needed to allow EPA to take over stationary source 
permitting. 


Florida says in a July 2 letter to EPA that because the state will elect a new governor 
this year, it will be impossible to estimate when it will be able to finalize rule revisions to 
incorporate the new thresholds contained in the tailoring rule. As a result, Florida asks 
EPA to anticipate having to use its FIP authority "for an indefinite period of time" on the 
issue. 


Florida is not the only state that faces varying degrees of difficulty in making regulatory 
or even statutory changes to its programs. Several state sources cite prior indications 
that dozens of states may have to make at least some changes, though many of these 
sources say EPA's final tailoring rule -- which also made changes from the agency's 
earlier proposal -- helps blunt the impact of the transition for states. 


Some states appear on track to finalize new rules ahead of the Jan. 2, 2011, trigger for 
applying GHGs to Clean Air Act prevention of significant deterioration (PSD) and Title V 
permits. For example, Wisconsin in an upcoming letter to EPA will voice its intent to 
issue emergency rules effective no later than Jan. 2 as it pursues permanent rules it 
says it will need nine to 12 months to finalize. 


Meanwhile, several states joined Texas in filing a July 30 petition with the U.S. 
Court of Appeals for the District of Columbia Circuit challenging EPA's tailoring rule -- 
which limits the burden of permit requirements to stationary sources that emit more than 
75,000 tons per year (tpy) of carbon dioxide (CO2), at least initially. These states 
include Alabama, North Dakota, Mississippi, South Carolina and Nebraska. Additionally, 
Louisiana filed a separate suit Aug. 2, the deadline to file independent challenges that 
are likely to be consolidated. 


Two environmental groups are also challenging the rule. The Sierra Club, which 
supports the premise of the rule, is solely focusing on the agency's definition of "subject 
to regulation," according to press reports. 
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The Center for Biological Diversity (CBD), meanwhile, opposes EPA raising the 
regulatory threshold in the final rule from 25,000 tpy of CO2 in its initial proposal to 
75,000 tpy for PSD permits and 100,000 tpy for Title V operating permits. 


Though CBD had previously indicated it would not file suit, CBD's Kevin Bundy says the 
organization changed its mind after EPA raised the regulatory trigger from 25,000 tpy. 


"The best way to think about this petition is that we support the idea of a tailoring rule in 
general, but we are providing a counterbalance to the extreme arguments put forth by 
industry that EPA can never regulate these large industries," says Bundy. CBD is also 
seeking "to pin EPA down on a specific time schedule as to when these large polluters 
will be regulated with regard to their greenhouse gas pollutants." The group is not 
seeking to extend regulation to "homes, churches, hospitals [or] mom and pop shops," 
Bundy adds, but rather wants to compel EPA to "regulate those large emitters and 
regulate them now." 


The National Alliance of Forest Owners, an industry group, also filed an Aug. 2 
challenge. Others challenging the rule include the Southeastern Legal Foundation, 
which filed suit June 3 and was joined by 14 House Republicans. 


 
 


BP SPILL 
================================================================== 


Corexit BP dispersant makes oil disappear:Toxic aftermath in food chain, 
environment to last years (Examiner.com) 
 
August 5, 2:54 PM · Maryann Tobin - Political Spin Examiner  
 
Corexit BP dispersant makes oil disappear: Toxic aftermath in food chain and 
environment to last years 
 
The real damage from the BP Gulf oil spill is in not what is seen, but in what cannot be 
seen. The unprecedented use of 1.8 million gallons of chemical dispersant has served 
BP well in hiding the physical evidence of the spill. But what it leaves in it’s wake is 
more deadly than the oil.     
 
Jeff Goodell of Rolling Stone Magazine claims that since the beginning of the disaster 
on April 20, 2010, BP has been using an ‘out of sight- out of mind’ strategy. And despite 
earlier warnings from the US Environmental Protection Agency about the dangers of 
Corexit, dispersant continued to be pouring into the Gulf of Mexico. 
 
Goodell said, “Oil is highly toxic.” He added, “Saying that dispersants are no worse than 
oil - is like saying the disease you have is no worse than cancer.” 
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The dispersant breaks up the oil up into smaller particles that are more “bio available 
and allows it to be taken in more widely in the food chain,” Goodall added.   
 
Why BP was allowed the continued use of such massive amounts of dispersant after 
being told by the White House and the EPA to stop is unknown. However, it may have 
something to do with why the oil and dispersant that was feared dangerous last month, 
is suddenly being played down as if the entire Gulf oil spill should be considered little 
more than an inconvenience. 
 
In time, more evidence may emerge confirming the worst fears of those who have 
claimed that from the beginning, the US government turned a blind eye to the safety of 
the public and the environment, to favor privilege for BP’s sole interest - their 
stockholders. 
 


Senator Nelson’s Environmental Grandstanding (Examiner) 
 
August 5, 8:50 PM · James Lampe - St. Petersburg Environmental News Examiner 
Most people in the Gulf states are happy the oil slick has dissipated so they can focus 
on finishing their cleanups.  Although the final chapter is yet to be written on the 
efficiency of the dispersants used, it appears that they worked very well in breaking up 
the massive oil plume. 
 
However, Florida Senator Bill Nelson is concerned about the dispersants producing a 
“toxic brew.”  He also noted, “the EPA allows BP and the company that makes the 
dispersant to do their own safety checks.”  Those claims are a bit alarming, but do they 
have any merit?  Does the EPA really let companies “run their own safety tests?”  
 
Figure 1 
1978 EPA report on environmental projects 
including use of dispersants. 
 
Dispersants have been around since the late 1970s.  The EPA, DOE, NOAA, the Coast 
Guard, the American Society for Testing Methods (ASTM), state agencies, and 
hundreds of universities have been studying dispersants for over 30 years!  
 
Figures 1 shows a 1978 EPA report which discussed dispersants, and Figure 2 shows a 
1980 FL DEP report on Oil Dispersants. 
 
An ASTM’s 1978 report  “Chemical Dispersants for the Control of Spills,” stated, 
“Controlled application of dispersants to offshore oil spills can result in the least overall 
environmental damage to the shoreline.” 
 
In 2005, the US Coast Guard presented the “History of  Dispersant Development,” at 
the 2005 International Oil Spill Conference.  They note that every region of the US had 
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EPA dispersants pre-approved by 1988, more than 20 years ago.  In addition, “The 
consensus was, that given the current state of technology, only dispersants had the 
potential to mitigate large volumes of oil effectively.” (PDF) 
 
1980 FLDEP report on Oil Dispersants 
 
On May 27, 2010, The University of New Hampshire (UNH), NOAA, EPA and the Coast 
Guard had a meeting to Study Dispersant Use and Ecosystem Impacts of Dispersed Oil 
in the Gulf. (PDF)  Their findings: “Over 50 experts and practitioners from government, 
academia and industry finished a two day meeting looking at the potential long term 
impacts of the prolonged use of large volumes of dispersants in the Deepwater Horizon 
oil spill response efforts in the Gulf of Mexico.  This is the third time NOAA and EPA 
have gathered top scientists to discuss dispersant use since the spill began.  EPA and 
NOAA scientists are conducting rigorous ongoing monitoring and analysis of the 
effectiveness and toxicity of the dispersants used.” 
 
The EPA also did toxicity testing specifically for the BP oil and dispersants.  On June 
30, 2010, they announced, “EPA's results indicated that none of the eight dispersants 
tested, including the product in use in the Gulf, displayed biologically significant 
endocrine disrupting activity.”  But they did more testing. 
 
On Aug 2, 2010, EPA announced, “The results indicate that the eight dispersants tested 
are similar to one another based on standard toxicity tests on sensitive aquatic 
organisms found in the Gulf.  These results confirm that the dispersant used in 
response to the oil spill in the Gulf, Corexit 9500A, is generally no more or less toxic 
than the other available alternatives.” 
 
The EPA has evaluated the toxicity of dispersants for years, and the data on 
dispersants are analyzed, validated, and reviewed, before it gets EPA approval.  
Therefore, it does not appear the Senator’s claim that “the EPA allows BP and the 
company that makes the dispersant to do their own safety checks” is valid. 
 
Senator Nelson also introduced his “Safe Dispersants Act,” a bill to require companies 
to disclose chemicals used in future oil spill cleanups.  However, since the EPA and 
OSHA already require this, I am at a loss as to what this bill does.  All dispersants must 
be approved by the EPA before the dispersants can be put on EPA's list of products.  
The existing law is in the Code of Federal Regulations (40 CFR 900). 
 
Since dispersants are already regulated, why would Senator Nelson hold a press 
conference to announce a bill to do things already being done?   Is he not aware of 
these regulations?  Or is it a knee jerk reaction by someone who thinks government can 
make any situation better?  Why do you think he is proposing such legislation?  
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CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


Pressure Building on Future of 2 Coal-Burning Power Plants (New York Times) 
 
August 6, 2010 Friday  
National Edition 
 
Section A; Column 0; National Desk; Chicago ; CHICAGO NEWS COOPERATIVE; Pg. 
17A Pressure Building on Future of 2 Coal-Burning Power Plants 
By KARI LYDERSEN 
Mayor Richard M. Daley has repeatedly billed himself as a green mayor and recently 
vowed to use ''every available tool'' to reduce the city's carbon footprint, but critics say 
City Hall has failed to grapple with Chicago's two most significant sources of 
greenhouse-gas pollution. 
 
For the past decade, public health and environmental advocates have been trying to 
force Midwest Generation L.L.C. to reduce emissions from its aging Fisk and Crawford 
coal-burning power plants in the Pilsen and Little Village neighborhoods, abutting 
Cermak and Pulaski Roads near the Chicago Sanitary and Ship Canal. Yet Mr. Daley 
has fought City Council efforts to clean up emissions from the plants and has not said 
whether he will support a new proposal by Alderman Joe Moore (49th Ward) to force 
the plants to reduce emissions. 
 
Together, the plants emit an estimated five million metric tons of carbon dioxide a year, 
according to the federal Environmental Protection Agency. The agency says particulate 
matter from coal-burning plants poses a serious public health risk for local residents.  
 
On July 21, Mr. Daley spoke at the official opening of the nation's largest urban solar-
energy plant in West Pullman, a plant owned and operated by the Exelon Corporation. 
His pledge that day to use every means to combat heat-trapping gases drew applause 
from clean-air groups. 
 
But the same groups question why the 2008 Chicago Climate Action Plan -- which 
committed the city to sharply reducing its carbon output through sustainable 
development, renewable energy and energy efficiency -- does not deal with carbon-
dioxide emissions from the two coal plants. Public health authorities and clean-air 
groups say they are among the dirtiest for their size in the nation. 
 
''It's just strange the two largest sources of global-warming pollution in the city aren't 
really addressed,'' said Brian Urbaszewski, director of environmental health programs 
for the Respiratory Health Association of Metropolitan Chicago. ''They're the elephants 
in the room.'' 
 
Critics say the action plan is just one of several instances in which the mayor has failed 
to address pollution from the plants, which were built in the early 1900s and which now 
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have operating systems half a century old. 
 
In 2002, Alderman Edward M. Burke (14th Ward) proposed an ordinance that would 
have forced the plants to cut their sulfur-dioxide and nitrogen-dioxide emissions by up to 
90 percent. But, lacking support from the mayor, the measure never made it out of 
committee. 
 
Now Alderman Moore has introduced a proposed ordinance that could force the plants 
either to shut down or to convert to cleaner-burning natural gas. Unlike Mr. Burke's 
proposal, Mr. Moore's addresses carbon dioxide emissions -- which scientists see as 
the main culprit in climate change -- along with pollutants that pose an immediate health 
risk. 
 
Midwest Generation said that the city lacked the authority to regulate the coal plants 
and that only the state and federal government could do so. If the Moore proposal 
passes, the company will challenge Chicago's regulatory authority in court, said Charley 
Parnell, a spokesman for Midwest Generation. 
 
While the mayor and top city officials have not taken a public position on the proposed 
ordinance -- and Mr. Daley declined to comment on the matter -- Mr. Moore said they 
had indicated they wanted to leave the matter to federal regulators. So far, the 
ordinance has 14 co-sponsors in the Council, more than half of the votes it needs to 
pass. 
 
Critics attribute the lack of political support in part to substantial political donations that 
Midwest Generation and its parent company, Edison Mission Group, have made over 
the past decade. They include nearly $50,000 to the 25th Ward Regular Democratic 
Organization of Alderman Danny Solis of Pilsen and more than $10,000 to the 
campaign fund of Alderman Ricardo Munoz (22nd Ward) of Little Village. The company 
has also donated to the Democratic Party of Illinois and the Republican State Senate 
Campaign Committee. 
 
''We participate in the system and support good people who represent the communities 
in which we operate,'' Mr. Parnell said. 
 
This week Mr. Munoz signed on as a co-sponsor of Mr. Moore's proposal, and on 
Wednesday a Pilsen group protested outside a fund-raiser for Mr. Solis, demanding that 
he support the measure. 
 
Mr. Moore said he hoped that, even without Mr. Daley's support, public concern over 
climate change and the increasingly understood health effects of particulate matter and 
other coal-plant pollutants would push more aldermen to support the proposal. He 
argued that home-rule provisions in the state's Constitution give Chicago the legal 
authority to limit emissions by the coal plants. 
 
Mr. Parnell, of Midwest Generation, said the proposal could set a dangerous precedent. 
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''If we start to have a patchwork quilt of CO2 regulations that force the closure of these 
types of facilities,'' he said, ''we will at some point run into a problem with a reliable, 
affordable, supply of power around the nation.'' 
 
Mr. Moore called this ''the same crying wolf we hear on the part of industry time and 
time again'' whenever the Clean Air Act or other federal pollution regulations are 
tightened. ''And each and every time,'' he continued, ''they find it within their ability to 
comply with the regulations and continue to operate profitably.'' 
 
Other than experimental technologies, which have not been used on a commercial 
scale, experts say there is no way to sufficiently reduce carbon dioxide emissions from 
coal-burning power plants to satisfy the proposed ordinance. 
 
Retrofitting the plants to burn natural gas only would be prohibitively expensive, Mr. 
Parnell said. 
 
''This is a shutdown ordinance,'' he said. ''There's no ifs, ands or buts about that.'' 
 
There is no shortage of electricity generation in the Chicago area. In fact, Illinois is a net 
electricity exporter, and Midwest Generation sells power from its Illinois plants to 
Pennsylvania. 
 
''The reality is the coal comes from Wyoming, other states get the power, Midwest 
Generation gets the profit, and Chicago gets the pollution and health costs,'' said 
Howard A. Learner, executive director of the Environmental Law and Policy Center. 
 
Officials with Midwest Generation and ComEd, an Exelon subsidiary that distributes the 
electricity, say that the Chicago plants are needed to maintain consistent voltage levels 
on the local electric grid, and that shutting them down could mean blackouts downtown. 
 
ComEd said it was seeking approval from the Illinois Commerce Commission to spend 
$178 million on new transmission lines so it could maintain stability on the grid if the 
Fisk and Crawford Generating Stations were shut down. Bennie Currie, a ComEd 
spokesman, said the upgrade would entail rate increases of about 20 cents a month for 
residential customers. 
 
Under a 2006 agreement with the Illinois Environmental Protection Agency, Midwest 
Generation must reduce nitrogen dioxide, sulfur dioxide and mercury emissions at its six 
Illinois plants. The company has already made the mercury reductions at the Fisk and 
Crawford plants, and Mr. Parnell said it was on track to meet the nitrogen-dioxide 
requirements by 2012. Midwest Generation would have to install ''scrubbers'' at Fisk by 
2015 and at Crawford by 2018 to comply with the sulfur-dioxide limits. 
 
National organizations, including the Sierra Club, Greenpeace and the Natural 
Resources Defense Council, are backing the proposed Chicago ordinance and see it as 
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a possible national model. 
 
''The big issue here is, will the mayor support it?'' said Bruce Nilles, director of the 
Beyond Coal campaign at the Sierra Club. 
 
''This is the final moment in his legacy,'' Mr. Nilles said. ''He's done a lot of incredible 
things for the city, but to continue to have two filthy coal plants in downtown Chicago 
has him looking a lot less green.'' 
 
 
 


ENVIRONMENTAL JUSTICE 
================================================================== 
08/06/2010  


EPA Takes Cautious Approach To Streamlining Oil Spill Response Process 
(Inside EPA) 
 
Administration officials are taking a cautious approach to streamlining the approval 
process for Gulf of Mexico oil spill response activities, saying EPA does not want 
burdensome procedural requirements to block solutions to the disaster but is reluctant 
to streamline key measures that protect against adverse impacts from response actions. 


The agency's stance comes as members of EPA's National Environmental Justice 
Advisory Committee (NEJAC) appeared split over the need to streamline the federal 
approval process for emergency responses. At a July 27-29 NEJAC meeting in 
Washington, DC, one member said that response streamlining in the wake of Hurricane 
Katrina might have had adverse environmental impacts while pointing out that faster 
approval could help reduce the spill's impact. 


At the NEJAC meeting, panel member Wynecta Fisher of E2 Inc. asked EPA waste 
chief Mathy Stanislaus about the apparently slow rate at which the federal government 
is approving permits for barges that could block oil from the BP spill from reaching 
wetlands. The government has approved several barges that can collect oil. 


Still, Fisher expressed some concern about streamlining National Environmental Policy 
Act (NEPA) reviews of operations in the wake of Hurricane Katrina and urged the 
administration not to do the same for the response to the oil spill. 


Stanislaus, head of EPA's Office of Solid Waste & Emergency Response, said, "One of 
the things that we're trying not to do is let process get in the way of solutions. . . . I'm not 
sure that we want to waive underlying substantial requirements" for permitting oil spill 
response actions. "There has to be a balance," he said later. 
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Stanislaus said EPA has taken a balanced approach weighing the need for quick 
approval of response actions with ensuring that those actions will not cause further 
environmental or public health risk, pointing to the agency's approval of dispersants for 
use in the Gulf, which act like dish soap to break up oil slicks. 


The issue of dispersant use represents a "trade-off between two bad choices," 
Stanislaus said, because EPA has to decide whether to allow dispersants even though 
questions remain about the chemicals' risks and impacts on aquatic life, or alternatively 
not approve dispersants and instead risk oil reaching the coastline. 


Instead of quickly approving dispersants, Stanislaus said that the administration as a 
first step emphasized skimming to recover oil, then emphasized "in situ burning" of the 
oil, and only after that allowed dispersants. 


Even then, Stanislaus said, the agency conducted a series of tests on the novel use of 
the chemicals under the ocean surface. "Only upon the fourth test . . . did we we concur 
conditionally on the use of sub-sea dispersant," he said, adding that the administration 
has told the Coast Guard that there is still no such thing as "pre-approval" for sub-sea 
use. "You have to make a daily demonstration that you don't have other options," he 
said. 


EPA is also trying to take the same cautious approach for disposal of waste from oil spill 
cleanup operations, Stanislaus said. Although waste management is largely the 
regulatory purview of state governments, EPA felt it was necessary to have direct 
oversight of waste from response activities. "To date, the waste has been sent to non-
hazardous landfills, but we're going to continue this [testing] program as long as we 
need to," he said. 


NEJAC members during a June 15 teleconference criticized EPA's decision to allow 
waste from the Gulf Coast oil spill -- including oil-soaked cloths and other material -- to 
be disposed of in landfills as solid waste rather than hazardous waste subject to strict 
disposal controls. But on that call, Stanislaus said the agency has a stringent plan to 
ensure against adverse impacts, particularly on equity communities near disposal sites. 


Meanwhile, Stanislaus said EPA is also conducting stringent oversight of the air quality 
impact from in situ oil burning. He said workers are generally discouraged from using 
respirators because of the region's high heat index, but that operations are halted if 
there are exceedances of health-based exposure standards for volatile organic 
compounds. Such emissions can pose a long-term cancer risk as well as short-term 
respiratory effects. 


Stanislaus said that while the administration is "still in response mode," long-term 
remediation is a concern, and EPA is weighing the adverse impacts of those strategies 
against the benefits as well. 
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Stanislaus cited wetlands restoration as an example of a long-term response, saying the 
agency's preliminary conclusion from its panel of experts on the subject is that "physical 
restoration of wetlands is probably more harmful than applying some kind of 
bioremediation strategy." EPA on its website defines bioremediation as "microbiological 
cultures, enzyme additives, or nutrient additives that are deliberately introduced into an 
oil discharge and that will significantly increase the rate of biodegredation to mitigate the 
effects of the discharge." -- Molly Davis 


 
 
08/06/2010  


EPA Opts Against Value For Diesel Cancer Risk Sought By Equity Advisers 
(Inside EPA) 
 
EPA has decided against developing a numerical value to quantify the cancer risk from 
diesel exhaust emissions associated with goods movement, reflecting the agency's 
long-running struggle to put a number on diesel's carcinogenicity despite calls from 
EPA's environmental justice advisers to develop the risk unit. 


EPA officials told members of the agency's National Environmental Justice Advisory 
Committee (NEJAC) at a July 28 meeting that scientific limitations are frustrating the 
ability to define a diesel exhaust cancer risk number, which NEJAC members called for 
in a 2009 report. But EPA said it is taking other steps to cut air pollution from freight 
activity that impacts equity communities, such as adopting NEJAC's request for more 
monitoring. 


But the agency's decision not to develop a quantitative estimate of the carcinogenic 
potency of diesel exhaust will be a disappointment for environmental justice advocates, 
who say that diesel emissions have disproportionate adverse impacts on low-income 
and minority communities located near goods-movement hubs. 


"Ultimately the panel of experts we convened found that there wasn't any new 
information that was different at this point that will allow us to quantify cancer risk," said 
Gay MacGregor of EPA's Office of Transportation & Air Quality. 


Democrats have long tried to develop a diesel exhaust risk number, but scientific 
hurdles to crafting a number have repeatedly proven too high to overcome. 


The Clinton EPA developed a draft diesel exhaust health assessment that was rejected 
by the agency's Clean Air Scientific Advisory Committee three times in the late 1990s. 
The panel eventually approved a final version in May 2002, agreeing with EPA that both 
qualitative and quantitative approaches be taken to characterize the cancer risk. The 
final version concludes that chronic diesel exhaust inhalation exposure poses a "likely" 
cancer hazard -- less severe than a "highly likely" ranking -- and did not include a 
numeric unit for cancer risk potency. 
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Still, the assessment recognized the need to re-evaluate the emissions characteristics 
of diesel once new technology required under tailpipe regulations is widely implemented 
in the national fleet. That review served as the basis for new emission rules for heavy-
duty vehicles, non-road equipment, locomotives and marine vessels. 


But the concept of crafting a diesel exhaust risk number largely lay dormant until 
NEJAC released a report in 2009 titled "Reducing Air Emissions Associated With Goods 
Movement: Working Towards Environmental Justice." The committee cited cancer and 
other health risks associated with diesel emissions -- including hazardous air pollutants 
and particulate matter (PM) components of exhaust -- and called on the agency to 
reassess the health risks. 


NEJAC argued that it is possible to develop a risk number, citing in the report efforts by 
California's Air Resources Board to develop a risk value for diesel exhaust PM, a value 
that the board used to quantify the cancer risk from diesel exhaust in communities near 
the ports of Los Angeles and Long Beach. 


The agency's full response to the report, released July 27, says that EPA convened 
technical experts from its Office of Research & Development and Office of Air & 
Radiation, some of whom were involved in the 2002 assessment, to consider the calls 
for a cancer risk unit in the context of current research. 


"At this time, no new information has become available which could be used to estimate 
the cancer potency for diesel engine exhaust," EPA says. "Without new information, 
EPA would not be able to develop a unit cancer risk estimate for diesel." Relevant 
documents are available on InsideEPA.com. 


The response echoes comments by EPA in recent years about the difficulties in 
characterizing diesel exhaust's cancer risks. For example, when the agency last year 
released its national assessment of air toxics emissions from 2002, the agency did not 
include a cancer risk number for diesel exhaust PM, saying the data are not sufficient to 
develop a quantitative standard. 


EPA is also declining to revisit risk conclusions in the 2002 report to reassess the risk 
from diesel exhaust following a national fleet turnover and wider use of emissions 
control technologies. EPA says vehicle rules enacted in the last decade "have changed 
and will continue to change the characteristics of diesel exhaust for newer engines." 


Although EPA is once again declining to issue a cancer risk number for diesel exhaust, 
the agency says it is taking steps to implement other provisions of the 2009 NEJAC 
report on goods movement. 


For example, the NEJAC report is influencing EPA as it develops priorities for its 2010-
2012 air quality strategy for ports, according to MacGregor's presenation. Priorities for 
the sector include addressing air quality and climate, healthy communities, and the 
global environment, echoing priorities that NEJAC focused on its report. -- Molly Davis 
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FUEL 
================================================================= 


Officials to inspect ruptured Mich. oil pipeline (Associated Press) 
 
By JOHN FLESHER (AP)  
TRAVERSE CITY, Mich. — A ruptured section of pipeline that spewed hundreds of 
thousands of gallons of oil into a southern Michigan river will be ready for inspection and 
removal shortly, officials said Thursday. 
 
The damaged segment has been hard to reach since the spill was reported July 26 
because it's in a marshy, oil-covered area of Calhoun County. It will be examined in the 
ground at first and eventually cut out and shipped to a National Transportation Safety 
Board lab for tests, regulators said. 
 
Officials with Enbridge Inc. and government agencies said the cleanup of the 
Kalamazoo River and other polluted waterways was going well, as crews continue 
removing tainted water and placing boom material as needed to contain and absorb the 
oil. 
 
Contaminated soil and leaked crude have been removed from 2 acres of the 5-acre 
zone closest to the spill site, said Mark Durno, the Environmental Protection Agency's 
deputy incident commander. Over 2.5 million gallons of oily water have been sucked 
out, he said. 
 
"We're moving from crisis to cleanup slowly, day by day," Durno said. 
 
Residents of the Battle Creek area have reported seeing increased amounts of oily 
sheen recently, but that's because rainfall has washed oil from the riverbanks and 
wetlands, said Susan Hedman, the EPA's regional chief. 
 
"That is a way of capturing the oil and cleaning the shoreline in a very efficient manner," 
Hedman said. 
 
She said the EPA had approved the portion of Enbridge's cleanup plan dealing with 
health and safety. 
 
The 30-inch pipeline, laid in 1969, carries about 8 million gallons of oil daily from Griffith, 
Ind., to Sarnia, Ontario. Up to 100 feet of pipeline could be removed for the leak 
investigation, said Steve Wuori, an Enbridge executive vice president. 
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Enbridge reported the leak to federal officials July 26, although U.S. Rep. Mark 
Schauer, a Battle Creek Democrat, contends it began the previous night when the 
Canadian company shut down the pipeline for maintenance. 
 
Schauer has accused Enbridge, based in Calgary, Alberta, of violating federal 
regulations by taking too long to report the spill, which the company denies. 
 
The EPA has said more than 1 million gallons of oil leaked, while the company 
estimates the total at 820,000 gallons. 
 
A state official said Thursday that hundreds of fish and some mussels were killed when 
water levels were lowered in a downstream reservoir called Lake Allegan to help 
contain the oil spill. 
 
Carp, largemouth bass and bluegills were among fish stranded by the 2-foot drop in 
levels, said Jim Dexter of the Michigan Department of Natural Resources and 
Environment. 
 
Seven types of freshwater mussels, two of which are on the state list of endangered and 
threatened species, were found on the newly exposed shoreline. But many will live long 
enough for the levels to return to normal, Dexter said. 
 
A Battle Creek couple filed a federal lawsuit against Enbridge last week and requested 
status as a class-action case that other area residents could join. The Great Lakes 
Environmental Law Center has threatened a suit alleging Clean Water Act violations. 
 
"Lawsuits are launched in order to recover damages," said Patrick Daniel, Enbridge's 
chief executive. "We're indicating there is no need for lawsuits because we will pay for 
all damages related to the spill." 
 
 


Less oil, but familiar plot Focus on company, regulators after pipeline accident 
(Washington Post) 
 
August 6, 2010 Friday  
Met 2 Edition 
A-SECTION; Pg. A03 
Maryland 
Echoes of gulf spill in Michigan;  
Less oil, but familiar plot Focus on company, regulators after pipeline accident 
By: Kari Lydersen and David A. Fahrenthold 
MARSHALL, MICH. 
 
In the Summer of the Spill, history is already repeating itself, this time in Michigan. 
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An oil spill in the Kalamazoo River has set off a small-scale reenactment of the Gulf of 
Mexico's drama in farm country 100 miles west of Detroit. The villain is different: a 
broken pipeline, not a blown-out well. The oily birds are Canada geese, not pelicans. 
 
But other plot points are eerily similar: A large company with safety violations. 
Regulators who didn't act fast enough. Claims centers. Containment boom. Broken 
equipment that everybody's waiting to examine.  
 
And now, questions about how much of the oil is gone and how much is just 
unaccounted for. 
 
"The pattern that we see here is a pattern of inadequate oversight and supervision [in 
government] and an industry that appears to cut corners," said the National Wildlife 
Federation's Tim Warman, who helped write a report documenting hundreds of 
accidents in the oil and gas industry in the past decade. 
 
It went to the printer last month, two days before the Michigan spill began. 
 
"The pattern suggests that we're going to see more of them," Warman said. 
 
The Michigan spill appears to have begun late July 25 when something broke in a 30-
inch pipeline that carries oil from Canada to Midwestern refineries. 
 
The leak wasn't noticed until 11:45 the next morning. By then, an estimated 19,500 
barrels (819,000 gallons) had escaped. That isn't much compared with the gulf spill, in 
which 4.9 million barrels (205.8 million gallons) escaped, according to an analysis this 
week. But it was enough to turn tiny Talmadge Creek into a stream of oil and make a 
section of the larger Kalamazoo River run black. 
 
An Environmental Protection Agency official on the scene said it was the most 
destructive oil spill ever in the Midwest. 
 
"I don't know if we'll feel safe ever again. That's the mind-set this gives you," David 
Orban, who lives on the creek, said at a public hearing Monday. Nearby homes were 
evacuated, and residents were left worrying about tainted air and drinking water. 
 
As in the gulf, scrutiny has fallen on an obscure federal agency charged with preventing 
this kind of calamity. There, it was the Minerals Management Service. Here, it is the 
Pipeline and Hazardous Materials Safety Administration, an arm of the Transportation 
Department. 
 
In January, that agency's regulators had sent a "warning letter" to Enbridge Inc. about 
the pipeline, Line 6B. The agency says the pipeline, where 250 "anomalies" had been 
found the previous June, lacked some working monitors intended to detect internal 
corrosion. 
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In February, the agency said, it met with Enbridge's leaders to complain about larger 
safety problems. On July 15, Enbridge asked for an extension on its deadline to repair 
Line 6B. Before the agency could reply, the pipe apparently broke. It's still unclear what, 
precisely, caused the problem; the faulty pipe has not been removed from the scene. 
 
This week, the agency defended itself, saying it only has the power to shut down a 
pipeline with "immediate integrity issues." Enbridge's pipeline didn't qualify, the agency 
said in a written statement, because the company appeared to be working to fix the 
problems. 
 
"Under the Obama Administration, we have worked aggressively to restore oversight 
and ensure that safety is the number one priority," said a statement from John Porcari, 
deputy secretary of transportation. "That's why we repeatedly pushed Enbridge to 
address the safety and performance of its entire Lakehead Pipeline system." That 
system is the one that includes Line 6B. 
 
In an interview Thursday, Enbridge Executive Vice President Stephen J. Wuori rejected 
the idea that this spill should merit the same kind of reaction as the BP spill, which 
sparked a federal moratorium on deep-water drilling and tougher scrutiny from 
regulators. 
 
"I don't think the answer is more government oversight or the need for new regulations," 
Wuori said. "We will discover exactly what caused this and put that into [lessons] we 
can apply." 
 
After the leak was discovered, it followed an arc familiar from the gulf spill, though 
significantly sped up because the gulf's lessons were fresh. In the early days of the spill, 
Michigan Gov. Jennifer M. Granholm (D) blasted the federal government and Enbridge 
for their "inadequate" response. 
 
But since then, 99,000 feet of boom have been laid and millions of gallons of an oil-and-
water mixture have been vacuumed up. In all, an EPA official said, the cleanup could 
cost more than $100 million, paid by Enbridge. 
 
Now, authorities say, the majority of the oil in the water has been cleaned up. "We got 
'er, but we still have to be constantly on guard," said Mark Durno, the EPA's incident 
commander here. 
 
For the area's residents, as for those near the gulf, the disappearance of floating oil is 
not the signal that normal has returned. Cindy Hayes, who lives along the river, said she 
had felt empathy for the gulf spill victims but never imagined something similar could 
happen to her, 1,100 miles away. 
 
After the spill, family members began vomiting from the oily fumes and had to flee to a 
hotel. Now they're back, and the spill is making them nauseated again. 
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"We had a nice community, a great place to raise a family, to go fishing by the bridge," 
said Hayes, 50. "That's all over for a long time now." 
 
Freelance writer Lydersen reported from Michigan. Staff writer Fahrenthold reported 
from Washington. 
 
 
 


HAZARDOUS WASTE 
================================================================== 


General Dynamics to pay EPA penalty to settle hazardous waste violations 
(Reliable Plant) 
     
General Dynamics Ordnance and Tactical Systems Inc. has agreed to pay a $38,500 
civil penalty to settle alleged violations of hazardous waste regulations at its ordnance 
projectile, housing and parts manufacturing facility in Red Lion, Pa. 
 
The U.S. Environmental Protection Agency cited General Dynamics for violating the 
Resource Conservation and Recovery Act (RCRA), the federal law governing the 
treatment, storage and disposal of hazardous waste. RCRA is designed to protect 
public health and the environment, and avoid costly cleanups, by requiring safe, 
environmentally sound storage and disposal of hazardous waste. 
 
Following a facility inspection, EPA cited the company for RCRA violations involving 
hazardous waste stored at the building including: 
 
    * Operating a hazardous waste storage facility without a permit; 
    * Failure to make hazardous waste determinations; 
    * Failure to submit an exception report when the facility did not receive a fully signed 
manifest from the designated disposal facility; 
    * Storing hazardous waste in containers that were not kept closed during storage; 
    * Failure to perform required weekly container storage area inspections; 
    * Failure to minimize the possibility of any release of hazardous waste; 
    * Failure to properly store university waste lamps and mercury-containing devices. 
 
The $38,500 settlement penalty reflects the company’s compliance efforts, and its 
cooperation with EPA in the investigation and resolution of this matter. 
 
In addition to the penalty, as a part of the settlement, General Dynamics Ordnance and 
Tactical Systems Inc. has certified its compliance with all applicable RCRA 
requirements. 
 
For more information about hazardous waste and RCRA, visit 
http://www.epa.gov/epawaste/hazard/indix.htm 
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PESTICIDES 
================================================================== 


Determining dangers of DEET (Star Tribune) 
 
DEET may be safe to spray on your skin, but not to swallow in drinking water. 
 
To see how safe or unsafe it is, the Minnesota Department of Health has picked the 
popular insect repellent ingredient as the first of seven "chemicals of emerging concern" 
to assess during the next year. 
 
"We shower, it goes down the drain, and it ends up in wastewater that goes into rivers," 
said state toxicologist Helen Goeden. 
 
Like many compounds, there are no state or federal standards for DEET, yet it has 
been detected in water samples nationwide, including Minnesota. 
 
Examining DEET is part of a broader state effort to track dozens of chemicals in the 
environment, such as synthetic hormones, pesticides, pharmaceuticals and personal 
care products. Little is known about their potential effects on the environment or human 
health, so researchers must piece together whatever information is available, chemical 
by chemical. 
 
For DEET, they will assemble data about where it has turned up in Minnesota waters 
and at what concentrations. 
 
Goeden said there's no evidence of DEET in drinking water here, but it may be only a 
matter of time. 
 
"It meets our definition of a potential chemical of concern," she said, given how 
frequently it's used and how often it shows up in rivers, especially downstream of 
wastewater treatment plants. 
 
Researchers will also review what's known about the toxicity of the chemical from 
laboratory exposures. The main objective is to calculate a "safe" level of exposure -- 
usually in the low parts per billion in concentration -- in case DEET shows up in drinking 
water supplies. That's the level "that could be ingested on a daily basis and would not 
result in adverse health effects," Goeden said. 
 
She expects the Health Department report on DEET to be ready within a year. 
Research money comes from the Clean Water Fund, established by a special tax that 
voters approved in 2008 as a constitutional amendment. 
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40 years of use 
 
At Hyland Lake in Bloomington last week, Gao Moua was sitting in the shade, watching 
her brother, husband, children and relatives fishing from shore. 
 
Moua said her family spends as much time as possible outdoors, "anything to get the 
kids away from electronics." 
 
They use insect repellent when the bugs are out, usually on camping trips or hikes in 
woody areas. 
 
"We try to use 100 percent DEET just to be on the safe side," she said. "It lasts longer 
and that way we don't have to keep applying it." 
 
Moua said she would switch to different repellents if DEET proves to be a problem for 
groundwater. 
 
Federal Environmental Protection Agency officials estimate that about a third of the U.S. 
population uses DEET products each year in a variety of liquids, lotions, sprays and 
impregnated materials such as wristbands. About 40 companies had registered 140 
DEET products with the EPA in 2007. 
 
The Centers for Disease Control and others say that DEET products have been 
available for more than 40 years, and are safe when used according to directions. Side 
effects are rare, and the chemical is effective in repelling biting pests like mosquitoes 
that can transmit West Nile Virus and ticks that may carry Lyme disease. Federal 
agencies have also approved repellents with natural products such as oil of lemon 
eucalyptus. 
 
The Health Department study will not address DEET's use as a repellent, only whether 
it's a concern if ingested in drinking water. 
 
Not from natural sources 
 
In a 2004 study by the U.S. Geological Survey, DEET was one of the 10 most frequently 
detected compounds in water taken from 65 sampling sites across Minnesota. 
Scientists identified 74 compounds in all, including household, industrial and agricultural 
chemicals and their breakdown products. There are few aquatic or human health 
standards for the compounds, it concluded, and "the risks to humans or aquatic wildlife 
are not known." 
 
Kathy Lee, one of the study's authors, said that DEET was also found in about a third of 
43 sites sampled in 2006 as part of a broader study along the Mississippi River in 
Minnesota. Yet another study of 12 Minnesota lakes and four rivers, published last year 
by the Minnesota Pollution Control Agency, detected DEET in all of its samples. 
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"It showed up just about everywhere," said MPCA environmental research scientist 
Mark Ferrey. 
 
Because DEET is a manmade chemical and does not occur naturally, Ferrey suspects 
that what's been found in the lakes comes from swimmers, or from homes. 
 
The MPCA has begun another study to analyze DEET and more than 100 other 
chemicals in waters near 25 wastewater plants, Ferrey said. 
 
The focus is on potential ecological effects, not human health, he said, and includes 
Geological Survey researchers and St. Cloud State University scientists. 
 
"We're just trying to understand how widespread it is, where you find it and where not, 
and in what concentrations," Ferrey said. "Without that information we can't determine 
what kind of problem it is." 
 
Tom Meersman • 612-673-7388 
 
 
 
08/06/2010  


EPA Sends Nanomaterial Disclosure Policy To White House For Review (Inside 
EPA) 
 
EPA has sent for White House Office of Management & Budget (OMB) review a first-
time policy that would require industries to provide more information than they currently 
do about nanoscale ingredients in pesticides, a move that industry fears could 
stigmatize the products. 


The agency's notice, submitted to OMB July 30 by EPA's Office of Chemical Safety and 
Pollution Prevention, is expected to outline the agency's plan to use its existing 
regulatory authority to require pesticides manufacturers to disclose more information 
about the use of nanoscale ingredients in their products than current rules require. 


EPA intends to use section 6(a)(2) of the Federal Insecticide, Fungicide & Rodenticide 
Act, which dictates that pesticide registrants must submit any information concerning 
"adverse effects" of their products, to require registrants to report the inclusion of 
nanoscale ingredients, Bill Jordan, a senior official for EPA's Office of Pesticide 
Programs (OPP), said at an April 29 presentation to the Pesticide Programs Dialogue 
Committee. 


Jordan said the new policy was prompted by concerns about potential harmful effects of 
nanomaterials on human health and the environment, but industry groups balked at the 
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proposed move, saying it was too broad and could potentially taint all nanomaterials as 
having "adverse effects." 


Industry representatives later lobbied EPA and other high-level Obama administration 
officials to urge the agency to amend the policy, saying officials could require the data in 
a more targeted way using other data requirements contained in EPA's pesticide rules 
that would not paint the materials as harmful. 


The agency's policy is also expected to include OPP's new "working definition" of 
nanomaterials as ingredients that contain particles intentionally produced to have at 
least one dimension ranging in size between approximately 1 and 100 nanometers, 
according to Jordan's presentation. Jordan also said any pesticide containing a 
nanoscale material as either an active or inert ingredient would be considered new and 
therefore subject to more agency scrutiny, meaning the widely used ingredient 
nanosilver would be considered new although silver is already registered as a pesticide 
ingredient. 
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Cancer-cluster theory on paper, rage in his heart (Washington Post) 
 
August 6, 2010 Friday  
Met 2 Edition 
METRO; Pg. B01 
Maryland 
Cancer-cluster theory on paper, rage in his heart 
By Petula Dvorak 
It began with a neighbor dying, then an uncle who lived down the street, then all the 
livestock on one Maryland farm fell dead, one cow after another. 
 
And then it hit closer to home -- a wife fell terminally ill and a young daughter was gone. 
 
The pattern became familiar, the stories swapped between neighbors sounding more 
and more alike: cancer, tumors, non-Hodgkin's lymphoma, leukemia.  
 
The Rice family has lost 12 members to leukemia alone. 
 
"That's not counting brain, breast, all of those other cancers," said Diane Rice, 55, who 
survived breast cancer. "You just know that's not right. Something is not right." 
 
Over their fences, at community picnics but mostly at funerals, the people of one 
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Frederick neighborhood near Fort Detrick wondered whether it was just a horrible 
coincidence that so many of them had cancer. 
 
It's become a familiar scenario. Cinematic, even, thanks to the amazing story of Erin 
Brockovich, who helped prove that a utility company had been poisoning the water 
supply of Hinkley, Calif., for more than 30 years. A small town's residents soaked in 
grief and armed to the teeth with lab reports, statistics and analyses step forward to 
prove that they are, in fact, a cancer cluster and not just an unfortunate collection of 
tragedies. 
 
And, of course, following close behind them are the cluster-busters. 
 
"There have only been a few reported cancer clusters that have proven to be real 
clusters," Melissa Bondy, a professor of epidemiology at the University of Texas MD 
Anderson Cancer Center in Houston, wrote in the Journal of the National Cancer 
Institute. "People get alarmed when they hear about cancers at various sites in an area. 
There have been some that epidemiologists have been able to untangle, but most 
cancer clusters have not been well documented. They usually don't pan out to be 
anything." 
 
Try telling that to Randy White, whose 30-year-old daughter died of brain tumors in 
2008. Now his ex-wife has stage four renal cancer, and another daughter has stomach 
tumors. 
 
White grew up in Frederick and raised his family there. But when the Whites moved to 
Florida and began getting sick, a doctor looked collectively at their illnesses and told 
them that they weren't genetic, they were environmental. 
 
They immediately looked to their former next-door neighbor, Fort Detrick, where 
anthrax and Agent Orange were studied for decades and where about 400 acres 
known as Area B were used for storage and dumping. The EPA put it on its Superfund 
cleanup list last year, and the Army has been spending millions of dollars in the past 
decade to clean up its harrowing waste pits. 
 
Because carcinogens have contaminated wells, "A lot of people still get bottled water 
delivered to them by the Army," Rice said. 
 
White's family used the city's water system, so it shouldn't have consumed 
contaminated tap water. But scientists determined that vapors rising through the ground 
from the discarded chemicals had seeped into the Whites' home. 
 
"Vapor intrusion, dioxins, Agent Orange," White said. 
 
Enraged, he formed the Kristen Renee Foundation, named for his late daughter. In the 
past two years, he has plowed about $200,000 of his own money into the effort to link 
the chemicals dumped at Fort Detrick to decades of deaths in the community. 



http://www.washingtonpost.com/wp-dyn/content/article/2008/06/28/AR2008062801939.html

http://jnci.oxfordjournals.org/cgi/content/full/djn144

http://jnci.oxfordjournals.org/cgi/content/full/djn144

http://www.washingtonpost.com/wp-dyn/articles/A37514-2004Jun12.html
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He hired researchers, doctors and chemists to prove his hunch that his home town is 
host to one of America's largest cancer clusters. Over the years, cancer has been found 
in 400 people within two miles of White's former home in Frederick, he learned. 
 
Some of them have shown up at community forums, sharing their stories, comparing 
notes, demanding that the U.S. Army help pay their medical bills and clean up their 
land. 
 
Now Barbara Brookmyer, Frederick County's health officer, is investigating whether 
there is a cancer cluster near Fort Detrick. A community forum will be held Thursday to 
hear residents' stories. 
 
Chuck Gordon, a spokesman for Fort Detrick, said the base is cooperating with her 
efforts. 
 
"It's not Fort Detrick's place to delve into public-health issues," he said. "We fully 
support the Frederick County Health Department as lead agency for public health and 
are urging anyone who approaches us with any such info to follow the proper chain and 
work with Dr. Brookmyer." 
 
White, however, thinks the Army, rather than a county doctor, should step in. 
 
A charismatic megachurch pastor with spiky blond hair and funky eyeglasses that 
proclaim him hipper than most men of the cloth, White holds up reams of reports when 
he talks about the research he's done. He stands beside a huge picture of his smiling, 
champagne-blond daughter, Kristen. 
 
"This is an environmental disaster much larger than the gulf spill," said White, who is 
considering a class-action lawsuit against the Army. 
 
But even if he's able to prove that the cancer cluster exists, and even if he succeeds in 
holding the Army accountable, it can't change the terrible health consequences for 
hundreds of devastated families. Including his own. 
 
E-mail me at dvorakp@washpost.com 
 
 
 


Emotions high as EPA lays out plan for Koppers Superfund site (Gainesville Sun) 
 
The meeting drew a full house at Stephen Foster Elementary School. 
By Chad Smith 
Staff writer 
Published: Friday, August 6, 2010 at 6:01 a.m. 



mailto:dvorakp@washpost.com
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Outside Stephen Foster Elementary School on Thursday evening, just in time for rush 
hour, dozens of residents waved signs criticizing the Environmental Protection Agency's 
plan to clean the Superfund site half a mile away. 
 
"EPA: PROTECT US," one read. 
 
A passerby in a minivan joined in, yelling, "We don't want Chernobyl in Gainesville." 
 
While comparing the Cabot-Koppers Superfund site to the Ukrainian power plant 
explosion in 1986 is an exercise in hyperbole, the amount of dissatisfaction and, in 
some cases, anger toward the EPA was unmistakable at a meeting Thursday, when 
agency officials presented their plan to clean up the polluted former wood-treatment 
plant. 
 
In a 25-minute presentation to a full house in the school's auditorium, Scott Miller, the 
EPA's project manager for the site, went through the various technologies he is 
proposing to employ to prevent the spread of contamination from the site, either through 
dust in the air or seepage into the aquifer. 
 
The plan, released July 15, calls for quarantining a 32-acre portion of the 90-acre site 
that was the most heavily polluted by putting a 65-foot-deep wall around that area. 
Contaminated soil from the rest of the site would be placed on top of that 32 acres, 
buried underneath a low-permeability cap and a layer of top soil. 
 
Chemicals would be injected to fortify the soil, preventing contaminants - including 
dioxin and arsenic - from spreading deeper into the earth. 
 
Several of the roughly 200 in attendance Thursday night called the plan a "cover-up" as 
opposed to a cleanup. 
 
One of those solutions that will be injected into the soil is called in-situ biogeochemical 
stabilization (ISBS), and resident David Pace said he doesn't trust that it would be 
effective. 
 
"I note the B.S. is appropriate in both contexts," Pace said. 
 
Miller said the stablilization technique has been in use for about 20 years, noting there 
are measures in the plan to test its effectiveness and to go with a back-up plan if need 
be. 
 
Still, witticisms like Pace's were interspersed in several comments over the 2 1/2 hours 
of public input - byproducts of the resentment built up since the site was added to the 
Superfund list in 1984. 
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Pat Cline, an environmental analyst hired by a citizen group with an EPA grant to digest 
the plan, said the agency needed to provide the community with more data about how 
much pollution is on the site before releasing its final decision, which could come as 
early as next month. 
 
In its current form, the remediation would cost the company that owns the property, 
Beazer East, about $65 million. 
 
More thorough cleanups - like excavating the soil, cleaning it and replacing it - could 
cost as much as $190 million. 
 
In his presentation, Miller explained that cost is one of the factors the agency has to 
consider before picking a plan. 
 
It was clear, though, that what is proposed won't cut it for some. 
 
During Cline's talk, one man burst out of his seat, yelling that the community wants all 
the pollution removed. 
 
David Keefer, the chief of the Superfund remedial branch in the agency's Southern 
region, said that while the Koppers response has been large, the passion hasn't been 
extraordinary. 
 
"It's always passionate, even if it's a fifth the number of people," Keefer said. 
 
Gainesville Mayor Craig Lowe said he has told the EPA that the City Commission meets 
on the first Thursday of the month and asked officials to reschedule Thursday night's 
meeting, but they didn't. 
 
Audience members hissed. 
 
"The city of Gainesville is in the process of reviewing the proposed remediation plan, 
and staff does have serious concerns and we will be filing detailed objections and we 
are listening to the community's concerns," Lowe said, adding that he will ask the 
agency to grant more time for public comment and to hold another meeting. 
 
Keefer seemed to get that message. 
 
"We clearly need to have a longer dialogue with this community about this cleanup 
plan," he said. 


 


TOXICS 
================================================================== 
 







 51 


08/06/2010  


States Weigh Bid For EPA To Cut Threshold For Triggering Mercury MACT  
(Inside EPA) 
 
State air officials are weighing whether to ask EPA to dramatically lower the threshold 
for facilities to trigger strict maximum achievable control technology (MACT) 
requirements to cut mercury emissions, a move states say would help to secure cuts in 
mercury pollution from currently unregulated sources of the air toxic. 


Under a plan crafted by the National Association of Clean Air Agencies (NACAA), EPA 
would use Clean Air Act authority to lower the existing 10 tons per year (tpy) mercury 
emissions threshold for defining "major" sources subject to stringent MACT 
requirements down to between 10 and 20 pounds per year (lbs/yr) of mercury per 
facility. NACAA, which represents state air regulators, discussed the issue at a July 31-
Aug. 2 board meeting in Vermont. 


A lower threshold could capture a slew of facilities that qualify as "area" sources subject 
to weaker emission controls because they emit mercury emissions below the 10 tpy 
threshold. Area sources are those emitting less than 10 tpy of a single hazardous air 
pollutant (HAP) or less than 25 tpy of any combination of HAPs. 


Lowering the major source threshold for mercury emissions could help address industry 
sectors that have "fallen through the cracks" and are not required to cut mercury, 
according to a draft NACAA paper. A lower threshold would also lead facilities to 
develop better mercury emission estimates, which would help states write water rules to 
cut the amount of mercury that falls into water and contaminates fish, according to the 
draft paper. Relevant documents are available on InsideEPA.com. 


While EPA has, or is writing, MACTs for mercury and other air toxics from major 
industrial mercury emitters, such as power plants and cement kilns, the NACAA draft 
paper argues that a lower threshold would require mercury controls for significant 
unregulated sources such as phosphate and iron mining, sewage sludge incinerators 
and manufacturing facilities. 


One state source says that while the recommended threshold may seem like a drastic 
change, it will not have a big impact on industry. "It sounds like a huge tightening . . . but 
as far as adding sources to the permitting process as a result of this change, I would 
say say it doesn't add any mercury sources that shouldn't already be in there," the 
source says. 


One environmentalist who supports the idea of lowering the threshold says that an even 
more stringent threshold may be necessary because mercury is toxic at very low levels. 
For example, just one teaspoon of mercury is enough to contaminate a 20-acre lake, 
the source says. 
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One industry source says the effort would not have a practical impact on the utility 
industry because EPA is already crafting rules for the sector. However, industry has 
raised concern about the difficulty in measuring mercury concentrations at very low 
levels in both air and water, the source says. 


The NACAA board was slated to vote at the meeting whether to ask EPA to revise the 
mercury MACT threshold. At press time, a NACAA source had not responded to a 
request about the outcome of the vote. 


The draft paper says section 112 (a)(1) of the air act allows EPA to set a lower major 
source threshold if an air toxic is especially potent, persistent or has the potential to 
bioaccumulate in the food chain. Section 112(c)(6) of the air act requires EPA to 
develop emission standards for 90 percent of emissions from all sources of certain air 
toxics, the draft paper says. 


The draft paper argues that the toxicity of mercury warrants action under these sections 
of the law. Mercury concentrations in the air may be low, but once it is deposited into 
water, even small quantities can bioaccumulate in fish and wildlife, the paper says. 
Consumption of fish then exposes children and developing babies to 
neurodevelopmental effects, and all 50 states now have fish consumption advisories 
due to mercury, the paper says. 


A new threshold is also significant because there is no statutory backstop to require 
mercury cuts from unregulated sources, the draft paper says. Prior to 1990, the air act 
required facilities emitting more than 200 lbs/yr of mercury to install best available 
control technology as part of their so-called prevention of significant deterioration 
permits. However the 1990 amendments to the air act said this requirement no longer 
applied, the draft paper says. 


A lower threshold would also help states gather emission information needed to set 
water limits for mercury, the draft paper says. States have struggled to obtain accurate 
mercury estimates because many sources are well below the permitting threshold and 
do not need to measure emissions to show that they are exempt from rules, the draft 
paper says. However, if the threshold is lowered, many more sources would need to 
measure their emissions, which would help states set water limits, or total maximum 
daily loads, for mercury, the draft paper says. 


States, especially in the Northeast, have faced difficulty in reducing mercury levels in 
their waterbodies, in part due to a lack in mercury limits for power plants and in part 
because of pollution that is blown into the region from other states. Seven states in the 
northeast recently began trying to use the Clean Water Act to cut mercury emissions by 
setting in 2007 a regional total maximum daily load for mercury. States in the area also 
successfully petitioned EPA to convene a meeting in June with 11 upwind states to 
discuss the issue. 
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The draft NACAA paper recommends a new threshold in the range of 10-20 lbs/yr, a 
level the paper argues is reasonable because new EPA MACT rules will reduce 
emissions from many sectors to around 25 lbs/yr. 


The paper cites a similar approach in a 2009 draft paper on mercury issued by the 
Great Lakes Regional Collaboration, which recommended a threshold in the range of 3-
25 lbs/yr. 


In addition, the Maine Department of Environmental Protection requires a mercury 
reduction plan for sources that emit more than 10 lbs/yr of mercury, and the New Jersey 
Department of Environmental Protection requires mercury controls on all sources with 
the potential to emit more than 20 lbs/yr, the draft paper says. -- Kate Winston 


 


08/06/2010  


Unlikely Passage Of TSCA Reform Spurs State Push On Chemical Safety  (Inside 
EPA) 
 
With congressional passage of broad Toxic Substances Control Act (TSCA) reform 
legislation appearing increasingly unlikely this year, state lawmakers are planning to 
ramp up their efforts to address chemical safety concerns in their legislatures -- a move 
that activists hope will continue to pressure industry to negotiate TSCA reforms in the 
future. 


In lieu of the federal bill's passage in the 111th Congress, environmentalists say they 
expect some states to push through bills banning individual chemicals, such as the 
plastic ingredient bisphenol-A (BPA), or measures to create toxics management 
programs emulating efforts in Minnesota and Maine. 


That could help states to achieve at least some of the goals of TSCA reform bills in the 
House and Senate that would overhaul federal toxics law in order to tackle chemicals of 
concern and bolster toxics management, sources say. 


State efforts "are just going to keep proliferating next year," Andy Igrejas, director of the 
Safer Chemicals, Healthy Families coalition of environmental, health and public interest 
groups, told Inside EPA after a July 29 House Energy & Commerce Committee hearing 
on toxics law reform, particularly if TSCA legislation does not move. 


A source with the National Caucus of Environmental Legislators (NCEL) says new state 
toxics management proposals "will be -- if not at the same level -- at least a continued 
push." The source says, "Legislators are very aware of the lack of progress [at the 
federal level] and the momentum they can bring to the federal debate." 
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Over the past few years, actions by states such as California, Minnesota, Maine and 
others have prompted industry fears of a "patchwork" of state toxics laws and fueled a 
push by companies for a "modernization" of TSCA to create a uniform federal chemicals 
program. 


Environmentalists are also seeking reform of TSCA because, they say, the law does not 
allow EPA to adequately regulate chemical safety. 


But initial efforts to negotiate a deal on TSCA reform are floundering. At the July 29 
hearing, Cal Dooley of the American Chemistry Council (ACC) said there is "much more 
that needs to be done" to improve TSCA reform legislation introduced by House energy 
committee Chairman Henry Waxman (D-CA) and commerce subcommittee chair Bobby 
Rush (D-IL). 


And House energy panel ranking member Joe Barton (R-TX) said at the hearing that it 
is unlikely the TSCA reform bill would move forward in the current session, given the 
August recess and upcoming campaign season, but added that the bill "probably sets 
the floor for the discussion in this area in the next Congress." 


That echoes EPA toxics chief Steve Owens' comment to state environmental regulators 
earlier this year that it is "unlikely" that the 111th Congress will pass TSCA reform 
legislation (Inside EPA, March 26). 


But sources say they now expect states to again take up the issue. States continue to 
move ahead with their own chemicals laws "in advance or maybe in spite of the failure 
of the feds to move forward," says one industry source who tracks the issue. 


Earlier this summer, Minnesota released as part of its ongoing chemicals program a list 
of chemicals state officials could draw from for substances warranting targeted action, a 
universe of substances that borrows heavily from a similar effort by Maine. The industry 
source says programs such as Minnesota's effort encourage product deselection as the 
programs can have an impact on state- and municipal-level purchasing habits. 


Although sources say it is too early to tell which states will pursue more bills, states 
such as Illinois or Oregon could opt to develop comprehensive chemicals programs, the 
NCEL source says. States may also choose to reintroduce single-chemical bans, 
targeting chemicals such as BPA, that failed to pass in earlier state legislative sessions. 
The NCEL source estimates some 20 states have introduced bills restricting the use of 
BPA in products in the 2009-2010 session, with states like Connecticut and Minnesota 
and municipalities like Chicago and New York's Suffolk County approving bans in recent 
years. 


Even though observers downplay the prospects for Congress passing TSCA 
reform legislation this year, there are signs House Democrats continue to push the 
issue. For example, Rush at the recent energy panel hearing vowed a markup of his 
toxics law reform bill "sometime in the future," and some sources have said House 
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Democrats could be gearing up for a September vote on the bill. It is unclear when or if 
the Senate might act. 


Waxman is also continuing to push for more industry data on chemicals' risks, which 
could echo language in his toxics law reform legislation that would shift the burden from 
EPA to industry to prove that chemicals are safe before they can be used in commercial 
products. For example, Waxman sent an Aug. 2 letter to the Kellogg Company 
requesting information on risk studies that the company performed on 2-
methylnaphthalene, which was recently found off-gassing from cereal boxes, triggering 
a recall of 28 million boxes of Corn Pops, Honey Smacks, Fruit Loops and Apple Jacks. 
The letter is available on InsideEPA.com. 


States could also ramp up their calls for Congress to move TSCA reform legislation next 
year, by becoming as vocal on the issue as several states have been in urging 
lawmakers to pass a climate bill, the NCEL source says. "[TSCA reform] is next on their 
priority list as far as environmental health issues," the source adds. 


Further, the source says states could also pursue official resolutions supporting the 
need for TSCA reform, similar to a resolution passed by the National Conference of 
State Legislatures in its 2010-2011 set of policy positions. The statement will now inform 
the policy position of the group, the source points out. 


Industry's lingering concerns over existing TSCA reform legislation could also increase 
the likelihood that Congress will not pass a toxics law reform bill before next year, 
sources say. 


Representatives from ACC and the Society of Chemical Manufacturers & Affiliates said 
at the July 29 hearing that issues such as the safety standard, the process for new 
chemicals and the confidential business information protections in the House bill are 
"unworkable." 


Dooley, for example, said that while improvements were made on the draft bill, the 
safety standard still requires companies to prove that aggregate exposure of all uses of 
a substance would not pose harm, in addition to considering cumulative effects of the 
substances. "I am not sure how industry or the EPA would be able to gather enough 
information to meet this aggregate exposure standard for each and every chemical," he 
said at the hearing. 


But activists are questioning industry's commitment to reform in the wake of the hearing. 
At a press event after the hearing, Igrejas referred to the chemical industry's "blatant 
hysteria . . . about the dangers of reform." 


And in a July 30 blog post, Richard Denison of the Environmental Defense Fund 
described Dooley's reaction to the bill at the hearing as "more loud and long complaints 
aimed at every aspect of the bill; placing the worst possible interpretation on any 
provision subject to interpretation; playing the China and job-loss cards over and over; 
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and last but not least, offering not a single constructive proposal of his own for reform." -
- Aaron Lovell 


 


 


WATER 
================================================================== 
 
08/06/2010  


Industry Lawsuits Test Scope Of Water Permit Waivers For Some Farmland  
(Inside EPA) 
 
Pending litigation filed by several industry groups could test the scope of joint EPA-
Army Corps of Engineers rules exempting "prior converted croplands" from dredge-and-
fill permit requirements -- one of the few regulatory exemptions that regulators have 
crafted from the controversial water permit requirements. 


The agencies' 1993 regulations hold that "prior converted croplands" that became 
agricultural land before Dec. 23, 1984, are exempt from federal oversight and need not 
obtain a permit under section 404 of the Clean Water Act, which requires permits for 
dredging and filling of wetlands and other marginal waters. 


But industry groups, including the American Farm Bureau Federation (AFBF) and the 
National Association of Homebuilders, are suing the Corps, charging the agency is 
implementing provisions in a 2005 guidance that industry says unlawfully narrowed the 
exemption by barring its application for non-agricultural uses. 


The suits, New Hope Power Company, et al. v. U.S. Army Corps of Engineers and 
AFBF v. U.S. Army Corps of Engineers, stem from a 2009 paper issued by a 
Jacksonville, FL, Corps district office, and backed by Corps' headquarter. The paper 
found that farmland in the Everglades Agricultural Area (EAA), a region in Florida that 
has been drained since the mid-1900s for farming, loses its water permit exemption if it 
is used for non-agricultural purposes. Relevant documents are available on 
InsideEPA.com. 


New Hope plans to expand a biomass energy facility located on a sugarcane farm, 
while U.S. Sugar Corps, the co-plaintiff in the AFBF case, plans to lease its land for -- 
and receive royalties from -- mining on its land. The groups argue the land should retain 
its exemption from the water act even if it is no longer used for farming. 


However, environmentalists back the Corps' policy that non-agricultural uses should be 
subject to water act requirements. An attorney familiar with the issue says there is no 
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definitive evidence to back industry's argument that the 1993 rulemaking exempted the 
land even when it is not used for crops. 


The U.S. District Court for the District of Columbia ruled July 20, over industry 
objections, that both cases should be moved to a district court in Florida. The Corps 
requested that the cases be consolidated, but the district court ruled that a federal court 
in Florida should decide that issue. 


But the issue is complicated. Industry argues that in some instances the Corps has 
agreed that the land is exempt from permit requirements, even when it is not being used 
for crops. For example, New Hope applied for a permit to build the biomass facility in 
1993 and the Corps determined that a permit was not necessary because the land was 
prior converted cropland. But the 2009 Corps' Jacksonville issue paper found that land 
in the EAA that is planned for non-agricultural purposes is not exempt from wetland 
permitting. 


The Jacksonville district office said in a 2009 memo to Corps headquarters that the 
issue had national significance and may require an agreement between the Corps and 
EPA or a special determination by EPA to resolve the issue. "We presume this is an 
issue of national importance and will likely only be resolved by a joint Corps/[EPA] 
interpretation," according to a memo to New Hope describing the policy. The Corps 
district office also notes that EPA Region IV appears to be considering making 
determinations in the EAA a "special case," a designation that gives EPA the final say in 
the matter, the memo says. 


Corps district officials referred inquiries to the Department of Justice, which did not 
respond to a request for comment by press time. 


Environmentalists fear a court ruling in industry's favor would mark a significant 
expansion of the exemption -- one of the few regulatory exemptions EPA and the Corps 
have granted under rules to implement section 404 of the Clean Water Act (CWA), the 
attorney familiar with the case said. As a result, groups are weighing whether to seek 
involvement in the cases, the attorney says. 


Some Democratic lawmakers have also suggested codifying the 1993 regulatory 
exemption for prior converted cropland -- as well as a similar exemption for waste 
treatment systems -- though environmentalists have strongly opposed such 
approaches. Meanwhile, several GOP lawmakers recently introduced legislation 
revoking EPA's role in the 404 permitting process (see related story). 


As a result, legislation on the issue is unlikely to pass in this Congress, raising the 
stakes of a potential court ruling, the attorney says. 


At issue in the suits is the local Corps office's 2009 issue paper outlining its 
approach for determining jurisdiction for projects in the EAA. The paper argues that 
due to the policy of Agriculture Department's Natural Resource Conservation Service 







 58 


(NRCS), land in the EAA that is used for non-agricultural purposes, it no longer 
classifies the area as prior converted croplands. 


A 2005 joint guidance between NRCS and the Corps found that land that is no longer 
used for agriculture loses its water act exemption. 


The Jacksonville office developed the paper to address a number of pending 
jurisdictional determinations for planned mining operations, but the office said the policy 
would also apply to the New Hope project. 


The district then asked the Corps headquarters to review the issue paper, and the 
national office supported the district's approach. Headquarters said in an April, 30, 
2009, memo to the district said it agreed that the prior converted cropland exemption 
would no longer apply. 


Now, industry in the lawsuits is arguing the Corps headquarters, in approving the 
Jacksonville issue paper, unlawfully set national policy without a notice-and-comment 
rulemaking, which is required under the Administrative Procedure Act. 


The groups argue that the 1993 rulemaking specifically said that non-agricultural uses 
of prior converted croplands continued to be exempt from the act. AFBF in its complaint 
cites a section of the rule that says, "[i]n response to commentors who opposed the use 
of [prior converted] croplands for non-agricultural uses, the agencies note that today's 
rule centers only on whether an area is subject to the geographic scope of CWA 
jurisdiction. This determination of CWA jurisdiction is made regardless of the types or 
impacts of the activities that may occur in those areas." 


And industry argues the Corps has unlawfully tried to revise this policy through informal 
guidance, citing both the 2005 joint Corps/NRCS guidance and the 2009 Jacksonville 
issue paper. The groups say that in approving the 2009 issue paper, the Corps 
headquarters set a new national rule. 


Industry also argues that the Corps illegally applies a portion of a 1987 manual to 
determine whether cropland used for non-agricultural purposes is subject to the water 
act. In this case, the Corps is using the provisions immediately to determine whether 
under "normal circumstances" the land is cropland, and whether, in "atypical situations," 
the Corps can ignore the absence of wetland indicators, such as wetland indicators, to 
declare jurisdiction over an area. 


In the EAA, the Corps argues that the constant draining of the land is not a normal 
circumstance and argues the land will eventually return to wetlands even if crop 
vegetation, not wetland vegetation, is currently present in the area. 


The Corps, in an answer filed June 7 in the AFBF case, does not detail its rebuttal to 
industry's arguments, and instead says that it denies the allegations to the extent that 
the plaintiff's arguments are inconsistent with regulations. The Corps in its March 3 
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motion to move the New Hope case to Florida argues that headquarters played only a 
minimal role in the events that led to the suit. -- Kate Winston 
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EPA Faces New Hurdles In Bid To Craft Landmark Florida Nutrient Criteria  
(Inside EPA) 
 
EPA is facing new hurdles as it seeks to craft its landmark numeric water quality criteria 
for Florida, delaying several planned criteria so they can be reviewed by agency science 
advisors while also facing new calls to submit criteria for rivers and lakes, which are due 
later this year, for scientific review. 


At the same time, the agency is seeking comment on several options intended to 
provide flexibility to its proposed criteria for rivers and lakes in a move that is drawing 
surprise from both industry and environmentalist sources who say it is being issued 
close to the scheduled deadline for the final rule's promulgation. 


But those sources say the agency's decision to move forward with publishing additional 
data less than three months before they are required to have finalized the highly 
controversial numeric nutrient criteria is very unusual, since the agency will be required 
to receive comment on the notice and then make any necessary revisions before 
publishing the final numeric criteria before Oct. 15. The comment period for EPA's 
notice of data availability (NODA) ends on September 2. 


"It's not common to be sending a NODA at this late stage," one industry source says. 
"You have to consider that if you have a 30-day comment period, you're talking about 
the end of August to get the comments back at the earliest." 


EPA is crafting the first-time numeric nutrient criteria for Florida under the terms of 
settlement with environmentalists who charged the agency with shirking its duty to 
protect Florida's waters by accepting the state's narrative water quality criteria for 
nitrogen and phosphorus. 


Under the Clean Water Act (CWA), states draft and EPA approves water quality criteria 
-- risk-based limits that regulators use, along with waterbodies' designated uses and 
antidegradation policy -- to set enforceable water quality standards and permit limits. 
But most states have long opted for a "narrative standard," which allows discharges to 
continue so long as there is no discernible effect on the waterbody, rather than a stricter 
numeric standard. 


In the suit, the plaintiffs sought a revocation of Florida's delegated authority and for EPA 
to issue its own numeric nutrient criteria for the state, which EPA ultimately agreed to do 
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in their consent decree. EPA subsequently reached a settlement in 2009 with Florida 
and environmentalists setting a deadline for issuing criteria. 


The move alarmed the water utility and agriculture industries, because the 
circumstances that allowed the activists to prevail in their suit can be emulated in most 
states that have excessive nutrient pollution. Since then, activists have sued EPA over 
the failure of several additional states, including Kansas and Wisconsin, to craft numeric 
criteria while regulators in others states, including Wisconsin, Minnesota and Michigan, 
are taking their own steps to craft criteria. 


But the agency's precedent-setting effort in Florida has faced hurdles. Earlier this year, 
the agency opted to delay until 2011 plans to promulgate criteria to protect downstream 
estuarine and coastal waters from nutrients that come from upstream rivers so that it 
could submit them for peer review. 


Now the agency has opted to delay that even further, agreeing in a joint June 7 court 
filing with environmentalists to propose the criteria by November 2011 and promulgate 
them by August 2012. 


In the filing, which was approved by the U.S. District Court for the Northern District of 
Florida, the agency and environmentalists also agreed to extend until Aug. 15, 2012, a 
court-ordered deadline for the agency issuing the criteria for lakes and flowing waters in 
the South Florida region -- a unique area where all flowing waters are either canals or 
wetlands, many of which are classified as "Class III," meaning they are reserved for 
recreational uses -- a major industry in South Florida, which includes the Florida 
Everglades and Miami. 


But the existing Oct. 15 consent decree deadline continues to apply for EPA issuing 
final criteria for flowing waters and lakes in the remaining Florida regions, though a 
bipartisan group of 21 Florida lawmakers sent an Aug. 2 letter to EPA Administrator Lisa 
Jackson asking her to subject all of their numeric nutrient criteria to Science Advisory 
Board (SAB) review, not just those for estuaries, coastal waters and south Florida's 
canals. The letter is available on InsideEPA.com. 


In the letter, lawmakers do not ask for a specific date for EPA to have completed the 
review, but argue that if SAB review is necessary for those waters and it is necessary to 
take extra time to get those criteria right, then the same should be true of those criteria 
the agency is slated to publish later this year. The letter also urges EPA to make 
adjustments to its proposed criteria to account for suggestions SAB may ultimately 
make. 


"We believe that the SAB peer review process is important, and it should apply to all of 
the criteria to be imposed in Florida, not just criteria for canals, coastal waters, and 
estuaries," the letter reads. "We strongly urge that EPA delay requirements to 
implement its proposed streams and lakes criteria until the peer review concludes, and 
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EPA should adjust its rulemaking in accordance with the peer review analysis and 
recommendations." 


The letter urges EPA to conduct an economic analysis of the impacts of the numeric 
criteria on the state and neighboring states, with consideration given to data provided by 
relevant state agencies and the public and the costs associated with making necessary 
retrofits to existing infrastructure to meet the demands of the new numeric criteria. 


EPA acknowledges scientific and other concerns in its June 7 court filing, noting 
that it received public comments on its proposed version of the numeric nutrient criteria 
that raised issues with the "underlying methodologies, analyses and data" behind the 
proposed criteria for flowing waters with so-called Class III designated uses in the South 
Florida region. 


The filing says EPA and activists agree on the need for SAB to peer review the data to 
ensure the "best available science" is used in setting criteria for South Florida's flowing 
waters, many of which are designed for Class III uses. 


Meanwhile, EPA is seeking additional comment on options for its criteria for lakes and 
streams in a supplemental NODA published Aug. 3 in the Federal Register. According 
to the NODA, EPA is proposing to redraw some of the boundaries in the state's 
remaining watersheds in order to better reflect hydrology and soil composition data. The 
NODA also is taking comment on whether it should consider alternative modeling 
procedures for certain downstream lakes and under which circumstances alternative 
models should be used. 


The Aug. 3 NODA proposes to split the Panhandle Region into two separate regions, 
the West Panhandle and East Panhandle, based on suggestions from the Florida 
Department of Environmental Protection (FDEP). The western panhandle has relatively 
normal baseline levels of phosphorous in its soil, whereas there are naturally occurring 
phosphorus-rich geological formations in the eastern portion of the panhandle that could 
skew the levels of phosphorus in the region's waters. 


The NODA also proposes to shift the Sarasota Bay and Charlotte Harbor watersheds 
from the West Central (or Bone valley) region to the Peninsula Region as a result of 
closer analysis of watershed delineations suggested by FDEP and others. 


And EPA says in the NODA that it is taking additional comment on using alternative 
water quality models -- specifically the so-called BATHTUB model -- for downstream 
lakes rather than the Vollenweider model, which the agency had previously applied 
throughout the state. 


Environmentalists and other stakeholders tracking the development of the criteria 
expressed surprise that EPA was issuing a NODA so close to the date of final 
publication. Both environmentalist and industry sources, speaking prior to the NODA's 
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publication, say they were not contacted by EPA about the NODA and the agency has 
not briefed them on what data may be made available through it. 


One industry source welcomes the delays but says that all of EPA's proposed criteria for 
flowing streams and lakes should undergo SAB peer review -- not solely the criteria for 
south Florida's waters and for the state's estuaries and coastal waters. EPA's decision 
to issue the criteria for the three other regions by Oct. 15 "raises some real issues," the 
source says. "I couldn't see any logic to that. If SAB is good for the [South Florida and 
estuarine and coastal] criteria, why is it not for the [others]?"-- John Heltman 


 


08/06/2010  


EPA Guidance Leads Crackdown On Chesapeake Bay Stormwater Permits (Inside 
EPA) 
 
EPA in a just-released guidance document for the Chesapeake Bay is telling states to 
revise already-issued stormwater permits to include stringent new requirements, expand 
permit coverage to previously unregulated areas and require clearer accountability 
through enforcement driven by inspections and audits. 


Region III's "Urban Stormwater Approach for the Mid-Atlantic Region and the 
Chesapeake Bay Watershed," released Aug. 3, is designed to help states use 
stormwater permits to meet the Bay-wide pollution load the agency plans to implement 
in December and calls on states to report to the agency how they will eliminate permit 
backlogs as well as strengthen existing permits. The guidance comes as the region's 
states are preparing Watershed Implementation Plans (WIPs) to demonstrate how they 
will comply with EPA's new stringent pollution load limit for nitrogen and phosphorus in 
the six-state Chesapeake Bay watershed. The guidance is available on InsideEPA.com. 


Repeatedly citing a 2009 National Research Council report, which found EPA's 
stormwater program is not meeting the objectives of the Clean Water Act (CWA), the 
agency says that although it is in the midst of a stormwater rulemaking, there are 
changes that can be made to municipal separate storm sewer system (MS4) permits 
"within the context of current national regulation."  


EPA says its call for stringent requirements in current MS4 permits is backed by 
language in the preamble to the Phase II stormwater rule, which governs MS4 
permitting for municipal areas with less than 100,000 people, noting that the rule 
"requires continual improvements in the program in order to obtain water quality 
standards."  


Other permit requirements outlined in the guidance include the use of "post-
construction" performance standards for newly developed and redeveloped sites, 
retrofits for existing discharges, reductions in the amount of fertilizer used on turf 
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grasses and more specific monitoring provisions. The guidance also asks states to 
extend permits to previously unregulated entities using "residual designation authority," 
and file with EPA plans to eliminate the backlog in issuing stormwater permits. 


The post-construction performance standards should focus on "restoring site hydraulic 
condition as necessary to attain water quality standards in receiving waters" and should 
account for discharge rates, volume, and duration, the guidance says. 


States should also re-evaluate permit limits to be sure the effluent limitations are 
stringent enough to meet new strict load limits for nitrogen and phosphorus, EPA says. 
Permit writers should also include a "long term retrofit strategy" with "enforceable 
interim milestones." Retrofitting can include such actions as developing green roofs and 
streets, planting trees and management practices, the guide says. 


Reducing the amount of fertilizer used on turf grasses should also be considered, even 
if only through education campaigns, the agency says. But permits need to clearly 
describe expected reductions with a clear baseline year, and EPA suggests a 5 percent 
reduction over 5 years as an appropriate objective. 


Beyond more specific and stringent permits, the agency says permits should have 
better monitoring provisions, and that all provisions in the permits should be "clear, 
objective, specific, measurable, and enforceable."  


"Vague phrases such as 'as feasible' and 'as possible' and 'practicable' are to be 
avoided in a permit because such caveats allow subjective interpretation, result in 
inconsistent implementation by permittees, and create difficulties in permit authority 
oversight and enforcement," the guidance says. 


 


08/06/2010  
 


Landmark CAFO Ruling Holds Industry Liable For Contractor's Discharges (Inside 
EPA) 
 
A federal court has backed environmentalists' claims that major livestock processors are 
potentially liable under the Clean Water Act (CWA) for their contract growers' 
discharges -- a victory for environmentalists who hope their novel suit will lead to 
regulators using a similar legal approach to holding the farming industry liable for 
pollution. 


The U.S. District Court for the District of Maryland ruled July 21 in Assateague 
Coastkeeper, et al. v. Alan & Kristin Hudson Farm, et al. that Perdue Farms Inc. could 
be jointly responsible for animal waste allegedly discharged into the Pocomoke River -- 
a tributary to the Chesapeake Bay -- by its contract grower, Hudson Farms, in violation 
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of the contractor's National Pollution Discharge Elimination System (NPDES) permit. 
The ruling is available on InsideEPA.com. 


Perdue indicated in a statement that it would fight the liability claims at trial. "This is a 
very narrow ruling on a routine procedural motion. The ruling has nothing to do with the 
merits of the case. We are looking forward to prevailing once the case itself is argued in 
the courtroom," Michael Schatzow, a company attorney, said in a statement following 
the ruling. 


Environmentalists have said that they hope the Maryland lawsuit could lead EPA and 
state regulators to use a similar legal approach toward holding major farming 
companies liable for their contractors' environmental violations. In that vein, 
Environment Maryland July 29 unveiled a petition to Gov. Martin O'Malley signed by 55 
organic and other local farmers asking him to ensure state plans to clean up the 
Chesapeake Bay, which would hold processors like Perdue and Tysons liable for their 
contractors' releases. 


"If you required poultry processors in Maryland to be responsible for their pollution, they 
would have a tangible incentive to help their growers manage the animal manure 
properly. This would help level the playing field for those who are already engaged in 
more sustainable farming practices," the petition says. 


But such an approach is expected to prompt strong opposition from Perdue and others 
in the industry, who have pushed back against environmentalists' efforts. Shortly after 
the suit was filed, Perdue founder James Perdue lobbied state lawmakers to cut funds 
from the University of Maryland environmental law clinic -- which is litigating the case on 
behalf of the plaintiffs. 


The state Senate earlier this year passed a budget bill that would withhold $250,000 in 
funding for the University of Maryland environmental law clinic until the clinic hands over 
information on how it has spent its funds and on which clients over the last two years. 
But the language did not make it out of the state House. 


Environmentalists had argued in their complaint that because Perdue essentially 
controls the contractor's operations, it should be liable for unpermitted releases. 


But Perdue argued in a May 17 motion to dismiss that its contractual relationship with 
the Hudson Farm is not enough to make Perdue potentially liable under the CWA. So-
called "integrators" like Perdue that hire independent concentrated animal feeding 
operations (CAFOs) like Hudson to raise their livestock cannot be liable for the CWA 
violations of its contractors, because the contractor, not the integrator, holds the NPDES 
permit, the company argued. 


In its July 21 ruling, however, the court notes that the CWA "clearly makes violations by 
'any person' unlawful, not solely permit-holders" and that other courts "have held that 
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'the CWA imposes liability both on the party who actually performed the work and on the 
party with responsibility for or control over performance of the work.'" 


"Defendant Perdue's argument that it cannot be held liable solely because it is an 
integrator stems from decisions by EPA and [the Maryland Department of the 
Environment (MDE)] that integrators do not need to be co-permitees with their 
contractors' chicken operations," the court notes. "Defendants' contention is overstated, 
however, because having a permit is not the basis of an integrator's potential liability. 
Rather, an integrator's liability is determined on the basis of its level of control over their 
contractors' chicken operations." 


The court said that "EPA acknowledged this basis of liability for integrators in its 2001 
Proposed CAFO Rule, in which it stated that "under the existing regulation and the 
existing case law, integrators [that] are responsible for or control the performance of the 
work at individual CAFOs may be subject to the CWA as an operator of the CAFO." The 
court ruled that had "the EPA and MDE wanted to preclude integrators from liability for 
CWA violations, they could have written their regulations to make that explicit, but they 
did not do so. Instead, they have acknowledged that an integrator may be held liable for 
its CAFO's violations." 


 


Missouri group alleges lax waterway protection (St. Louis Post Dispatch) 
 
BY GEORGINA GUSTIN • ggustin@post-dispatch.com > 314-340-8195 | Posted: 
Friday, August 6, 2010 12:20 am  
A Missouri environmental group sued regulators Thursday, charging the government 
with failing to protect 80 percent of Missouri's waterways from pollution. 
 
The Missouri Coalition for the Environment filed a lawsuit in federal court accusing the 
U.S. Environmental Protection Agency of failing to apply standards to roughly 150,000 
miles of Missouri streams and rivers. 
 
"The condition of our water today is a result of the fact that we've ignored water quality 
standards on 80 percent of the waterways in Missouri," said Kathleen Logan Smith, the 
group's executive director. "We can't afford to continue down this path." 
 
Under the 1972 Clean Water Act, states are required to give permits for the discharge of 
pollution. In Missouri, state regulators give discharge permits in larger, classified waters 
— the Mississippi and Missouri rivers, for example — and unclassified waters, such as 
Ballwin's Kiefer Creek. Permits issued for unclassified waters, however, don't have 
specific discharge limits and are difficult to enforce or patrol. 
 
"They're not enforced as a routine matter," Logan Smith said. 
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As a consequence, the larger, classified bodies of water in the state are receiving water 
from tributaries where pollution standards aren't being adequately policed, Logan Smith 
said. The majority of discharges in the state go into these unclassified waters, later 
ending up downstream. 
 
"If you're dumping into streams, then it's not going to be good downstream," Logan 
Smith said. "People tell me stories about how they used to swim here, and, quite 
frankly, you can't do that anymore." 
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ADMINISTRATOR JACKSON 
================================================================== 
July 15, 2010 


EPA Chief Calls for More Authority Over Dispersants (New York Times) 
 
By ELANA SCHOR of Greenwire 
U.S. EPA Administrator Lisa Jackson today urged Congress to take up legislation 
strengthening her agency's authority over oil dispersants in the wake of the Gulf of 
Mexico gusher, calling for more testing and disclosure of the chemical ingredients in the 
controversial spill-fighting products. 


Jackson said EPA is evaluating a draft dispersant bill that Sen. Frank Lautenberg (D-
N.J.) plans to introduce next week, a measure expected to focus on ingredient reporting 
and monitoring of the chemicals' long-term effects on human and marine health. While 
she stopped short of endorsing the Lautenberg proposal, Jackson said new dispersant 
legislation "would give us critical transparency and openness protections that right now 
EPA cannot provide by law." 


BP PLC has deployed more than 1.8 million gallons of dispersant in the Gulf since its 
record-breaking oil leak began in April, sparking concerns among environmental and 
public-health advocates as well as some scientists and several members of the Senate 
Appropriations Committee's science panel, before which Jackson and National Oceanic 
and Atmospheric Administration senior official Larry Robinson testified today. Senators 
from both parties raised alarms about the limited test data currently on the books and 
the ability of manufacturers such as Nalco Co., which makes BP's Corexit dispersant, to 
file confidentiality claims that shield the ingredients in their products. 


"Each day, questions are building about the use of dispersants to battle the oil spewing 
into the Gulf," Alabama Sen. Richard Shelby, the science subcommittee's senior 
Republican, said in a statement. "Even more alarmingly, it appears that decades-long 
intransigence by Nalco and other makers of these dispersants is the leading reason why 
we do not have the information we need to make informed decisions in a timely 
manner." 


Jackson defended EPA's attempts to curtail dispersant spraying in the Gulf, asserting to 
senators that BP has limited its Corexit use in response to a federal directive -- an edict 
issued days after the oil company refused a government order to switch to a less toxic 
alternative dispersant (Greenwire, May 20). EPA's efforts to push BP and test 
dispersant toxicity, Jackson acknowledged, do not change "the fact that we need more 
information, information not only on what's in the chemicals but different and better 
testing so we ... don't have to run models to come up with judgment calls on the spot." 


The Appropriations science panel is chaired by Sen. Barbara Mikulski (D-Md.), who 
publicly warned of the consequences of dispersant use after a trip to the Gulf last 
month. As her subcommittee drafts its spending bill for the coming fiscal year, Mikulski 



http://www.greenwire.com/

http://www.eenews.net/public/Greenwire/2010/05/20/3
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said she needs "a sense of urgency" from EPA, NOAA and other federal science 
agencies. 


"We don't have time for a lot of in-house bureaucratic vetting or screwing around," she 
added, soon after rapping Jackson for being unable to state whether EPA has the 
authority to order BP to stop using dispersants. Mikulski also said she would consider 
signing on as an early co-sponsor of Lautenberg's bill. 


The senator asked Jackson and Robinson, assistant secretary for oceans and 
atmosphere at NOAA, to give Senate appropriators a list of dispersant limits and rules in 
effect in other nations, with an eye to influencing future research funding. Robinson 
made an initial request for $2 million to pay for new testing of dispersants, admitting to 
senators that his agency has tested Gulf seafood only for chemical components of oil -- 
not dispersants. 


"If we've displaced the oil but replaced it with another substance that has toxicity levels 
that impact that seafood, that's something we all need to be concerned about," Sen. 
Lisa Murkowski (R-Alaska) said. 


Nalco has stepped up its public relations campaign on Capitol Hill, disseminating 
comments and data aimed at tamping down concern over the long-term health effects of 
dispersants. Most recently, the company hailed EPA tests that found Corexit to be no 
more acutely toxic to marine organisms or hazardous to human cells than alternative 
dispersants (E&ENews PM, June 30). 


But EPA's testing has yet to examine the toxicity of dispersants when mixed with crude 
oil, and Jackson told senators that she is "unaware of any research" on the effects of 
applying the chemicals in the massive volume that has entered the Gulf region. "It's not 
the body of testing you would want," given the historic nature of the ongoing oil leak, 
she said. 


In addition, existing rules under the 1976 Toxic Substances Control Act empower 
manufacturers to resist the public release of chemical ingredients in their products by 
filing confidentiality claims. Nalco waived its claim after a weeks-long controversy over 
the ingredients in Corexit, but EPA has vowed to continue pushing dispersant makers to 
support broader release of ingredients (Greenwire, June 10). 


Legislation approved by the House Transportation and Infrastructure Committee earlier 
this month would require EPA to conduct more dispersant studies and mandate the 
disclosure of ingredients as well as formulas for the chemical products, which are used 
to break up oil into smaller droplets that more easily biodegrade (E&E Daily, July 2). 


A Nalco spokesman declined to comment on whether the company would support 
stronger dispersant rules, stating via e-mail that "we are reviewing" pending 
congressional oil-spill proposals while focusing on response to the Gulf leak. 



http://www.eenews.net/public/eenewspm/2010/06/30/4

http://www.eenews.net/public/Greenwire/2010/06/10/6

http://www.eenews.net/public/EEDaily/2010/07/02/3
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EPA Administrator Jackson Keynote Address To The National Tribal Operations 
Committee (Cypress Times) 
 
Published 07/15/2010 - 5:12 p.m. CST  
WASHINGTON -- In a speech yesterday at the National Tribal Operations Committee, 
U.S. EPA Administrator Lisa P. Jackson discussed the importance of creating stronger 
partnerships between the Agency and tribal nations and highlighted accomplishments to 
date under the new administration. 


More than 10 years ago, EPA established the National Tribal Operations Committee 
(NTOC), comprised of 19 Tribal leaders (Tribal Caucus) and EPA's senior leadership 
team to meet and discuss the best ways to implement the environmental protection 
programs for which EPA and the tribes share responsibility as co-regulators. 


Excerpts from Administrator Jackson’s remarks at the National Tribal Operations 
Committee: 


Partnership 


Last year at this gathering I had the privilege of reaffirming EPA’s Indian Policy. It was 
the beginning of a discussion about how EPA and tribes could make 2009 a year of 
renewed partnership. And I believe we succeeded. 


White House Tribal Nations Conference and Executive Order 


In November President Obama hosted a Tribal Nations Conference at the White House. 
There, he announced that all Federal agencies must develop a plan of action to 
implement an Executive Order on “Consultation and Coordination with Indian Tribal 
Governments.” Starting in January of this year, EPA began soliciting input from tribes in 
the process of developing a new and improved consultation policy, and we will continue 
to seek comments through the summer. 


The Recovery Act 


Last year we took steps through the Recovery Act to begin work on some of the 
longstanding environmental and economic challenges facing tribal communities. The 
tribes have done an extraordinary job putting Recovery Act funding into motion. Fully 
100 percent of the money has been obligated to job-creating projects that will also 
improve the environment. 


The President’s 2011 Budget Proposal 


…the President’s proposed 2011 budget includes the most significant increase in 10 
years to the Indian General Assistance Program. I suspect a few of my colleagues 
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might have mentioned that already. Well, it bears repeating. At a time of deep economic 
challenges, that increase demonstrates the commitment we have to this partnership. Of 
course, we are very happy about that. But I want to make clear that our success is 
about much more than just funding. It’s about building a partnership that makes the 
most of those resources. 


The Deepwater BP Oil Spill 


[This partnership is] about the tribes near where I come from in Louisiana, where almost 
40 miles of wetlands along the coast disappear every year. Even before the BP oil spill, 
those families were finding it harder to catch the fish, shrimp and shellfish that fortify 
their economy. The young people of the tribes are moving away and the entire 
community is talking about relocating from the place they’ve called home for centuries. 


These and other tribal communities along the Gulf Coast are now facing the worst 
environmental disaster in our country’s history. This partnership is about helping them 
as well. We want to work together not just through the Recovery Act and the budgeting 
process, but in the times like these, when we are needed the most. We are going to 
need strong ties for the ongoing response effort that is happening right now, and for the 
long-term rebuilding process that we will be a part of for years to come. 


Click here for a copy of Administrator Jackson’s remarks as prepared for delivery, or 
visit:  http://blog.epa.gov/administrator/ and click the “Speeches & Statements” tab. 


 
 
07/16/2010  


Industry, Activists Question EPA Suspension Of Coal Ash Reuse Program (Inside 
EPA)  
 
EPA Administrator Lisa Jackson is facing competing concerns from industry proponents 
and environmentalist critics of coal ash recycling after the agency decided to suspend 
and then reevaluate its voluntary partnership with industry designed to promote the 
reuse of coal ash in products. 
In May, EPA suspended its partnership in the Coal Combustion Products Partnership 
(C2P2) -- which also includes other federal agencies and industry groups -- while 
considering its proposal to issue first time Resource Conservation & Recovery Act 
(RCRA) rule to regulate the waste. Weeks later and facing challenges over the data 
behind C2P2, EPA subsequently took down the entire C2P2 website "while the program 
is being re-evaluated." 


The American Coal Ash Association (ACCA), one of the program partners, send a July 
9 letter to Jackson expressing its "concern" over EPA's decision to suspend C2P2 
"without informing" ACCA. 



http://blog.epa.gov/administrator/
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"While the EPA has its reasons for taking this action, it would seem to be a matter of 
professional courtesy to inform the other primary sponsors as well as the partners have 
signed on in support for C2P2 prior to taking this action. This hardly seems to be the 
kind of action that speaks well of a future for this partnership," ACCA's letter to Jackson 
says. The letter is available on InsideEPA.com. 


The whistleblower group Public Employees for Environmental Responsibility (PEER) 
has long criticized C2P2, claiming it overstates the greenhouse gas reductions and 
other environmental benefits of reusing coal waste. PEER filed a July 1 Data Quality Act 
petition challenging EPA's claims on the C2P2 website about coal ash's benefits. 


PEER also filed a July 2 Freedom of Information Act request for communications 
between C2P2 officials and industry, and a July 7 letter to Jackson asking for more 
information about the re-evaluation. A PEER source says Jackson's office is preparing a 
response to the group. 


PEER is also asking EPA to preserve material from the now-defunct C2P2 website that 
is referenced in the agency's RCRA proposal. 


But industry sources say while the proposal is designed to encourage beneficial reuse, 
EPA's actions on C2P2 suggests the agency is "backing away from the very program" 
developed to support beneficial use. "They are saying one thing and doing another," 
one industry source says. 


An agency spokeswoman says EPA is "reviewing the information that was previously on 
the C2P2 website to ensure that it is consistent with the information in the preamble of 
the proposed rule and the areas subject to comment." 


 
 
07/16/2010  


'Unlikely' To Meet Deadline, EPA Urges Narrow SAB Review Of Dioxin Study 
(Inside EPA) 
 
EPA is urging a Science Advisory Board (SAB) panel reviewing the agency's re-
assessment of dioxin to focus on the core risk assessment document, not related risk 
and regulatory documents, saying the agency has been working on the measure for 
decades and is "really unlikely" to meet EPA Administrator Lisa Jackson's December 
2010 deadline for completing the measure. 
Peter Preuss, director of EPA's National Center for Environmental Assessment, urged 
the panel in July 13 comments to help agency staff quickly complete the long-delayed 
assessment, by focusing on recommendations the agency could complete in a 
reasonable amount of time. 


"Our goal is simple. We'd like to finish this document," Preuss said. "Twenty-one years 
ought to be enough gestation time to finish just about anything." 
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But a speedy panel review may be unlikely as the agency's draft document is already 
drawing significant concerns from industry and others (see related story). 


The SAB panel is meeting July 13-15 to review EPA's response to the National 
Academy of Sciences (NAS) review of its 2003 draft assessment of 2,3,7,8-
tetrachlorodibenzo-p-dioxin (TCDD) -- the most toxic form of the ubiquitous class of 
chemicals and the basis for estimating risks of mixtures of dioxins and related 
compounds at contaminated sites. The NAS in 2006 suggested several changes EPA 
needed to make to its 2003 assessment. 


The SAB panel meeting is the first of two meetings the panel will hold as it conducts its 
review of the document, which includes newly calculated cancer and non-cancer risk 
estimates for TCDD, released in May. 


Jackson in a May 2009 letter to community activists said the agency's "goal is to issue a 
final dioxin assessment by the end of 2010." But Preuss, who oversees the center that 
crafts assessments for the agency's key Integrated Risk Information System (IRIS) 
database, told the SAB panel that the agency "is really unlikely" to meet Jackson's goal 
"unless SAB sends a one-page letter" saying that the dioxin document does not require 
any changes. 


Dioxin is a ubiquitous contaminant produced from combustion and other industrial 
processes. It is persistant and exists in fatty foods, such as meat and dairy products. 
The agency published its current IRIS assessment of dioxin in 1985, and began 
reassessing the risks of TCDD in 1990. But the reassessment has faced numerous 
delays and reviews. 


In his remarks, Preuss urged the panel to separate any long-term recommendations 
from those short-term suggestions needed to finalize the document, noting that that 
"many things" are awaiting the outcome of the assessment, including regulations and 
site cleanup decisions. 


Jackson's broader dioxin plan includes two other related documents: a set of cleanup 
targets, known as preliminary remediation goals (PRGs), which were to be published 
before the agency finalizes the TCDD assessment, and used until that time. The agency 
has yet to finalize those preliminary numbers, with industry complaining bitterly about 
the confusion that interim numbers could present. 


EPA also released last fall a document adopting a set of World Health Organization 
factors, known as toxicity equivalency factors, or TEFs, which are used to estimate the 
potency of mixtures of dioxins and dioxin-like compounds relative to TCDD. 


But Preuss urged the panel to focus its energy on the TCDD assessment itself, and not 
get bogged down in discussions of the related documents. "You're likely to hear about 
TEFs and PRGs [in the public comments]," Preuss said, "but they are not part of our 
document." 
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Industry toxicologists and consultants, disagreed, however, arguing that many of the 
studies on which EPA based its assessment include exposures to mixtures of dioxins -- 
not TCDD alone. As a result, the board needs to consider the effects of these 
confounding exposures on the data, they argued. 


 
 
07/16/2010  


EPA Designates Los Angeles River As 'Traditionally Navigable' Water (Inside 
EPA) 
 
EPA has designated the Los Angeles River as a traditionally navigable water (TNW) -- a 
designation that industry officials have long feared could set a precedent for the 
agency's ability to overcome legal uncertainty and assert Clean Water Act (CWA) 
jurisdiction over marginal waters. 
The agency July 7 announced that it is designating the entire 51 miles of the river, as 
well as small streams and wetlands throughout the basin, as a TNW. The Army Corps 
of Engineers had previously proposed only a small portion of the river as a TNW, but 
under pressure from Rep. Henry Waxman (D-CA), EPA in 2008 took the unprecedented 
step of taking over the decision, as well as a similar proposed designation for the Santa 
Cruz River in Arizona, which only flows intermittently. 


Under the Rivers & Harbors Act, the Corps has the ability to make TNW determinations, 
and, generally speaking, any water that is deemed a TNW is considered a water of the 
United States subject to the CWA for permitting requirements. Conversely, declaring 
that waters are not TNWs can make it more difficult for EPA and the Corps to show that 
a waterbody is subject to CWA requirements, though not impossible. 


But homebuilders and other industry groups are concerned that such designations -- 
especially for waters that are not used for traditional navigation -- can be used to skirt 
limits on CWA jurisdiction set by the Supreme Court. In pending litigation over the Santa 
Cruz River, for example, the industry groups are arguing that EPA's proposed 
designation is at odds with the high court's plurality decision in Rapanos, et ux., et al. v. 
United States, where the court provided two competing tests for determining jurisdiction. 
The industry group charges that a plurality of the high court held that the basis for 
determining jurisdiction is a "significant nexus" to navigable waters, and that the 
portions of the Santa Cruz at issue are not. 


The pending litigation over the Santa Cruz River has stalled EPA's decision, though the 
litigation could detail what factors that regulators must consider when they designate 
marginal waters, such as intermittent streams, as TNWs. 


In its July 7 announcement, EPA says its designation of the L.A. River is based on "a 
myriad of factors including the river's current and historical navigation by water craft, 
current commercial and recreation uses, and established local plans for restoration of 
the river." 
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EPA says in the July 7 statement that the "decision enhances the ability of the EPA, in 
coordination with the Army Corps of Engineers, the State, and the City" to deal with 
water pollution, in particular by stopping destruction of streams and wetlands in the 
basin "that are important for water quality, wildlife, recreation, and public health, and to 
reduce harm to the watershed from polluted stormwater runoff." EPA sources since 
taking over the decisions have held that recreation supported by commercial activity -- 
for instance kayak rentals -- could support the statutory requirements for being 
considered a TNW. 


"We want the L.A. River to demonstrate how urban waterways across the country can 
serve as assets in building stronger neighborhoods, attracting new businesses and 
creating new jobs," EPA Administrator Lisa Jackson said. 


 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


D.C. Council didn't use a discredited CDC study of lead in water (Washington 
Post) 
 
Friday, July 16, 2010; A18  
Regarding the July 4 Local Opinions commentary "CDC must do more to respond to the 
D.C. lead cover-up":  
Authors Dana Best and Marc Edwards asserted that a flawed study by the Centers for 
Disease Control and Prevention was "used by the D.C. Council to justify the elimination 
of all water-related language from the bill it passed to prevent lead poisoning." This is 
simply wrong.  


Neither Dr. Best nor Mr. Edwards was involved in the deliberations, in which I took part, 
that led to passage of that landmark law. Under the leadership of council member Jim 
Graham (D-Ward 1), a group of building owners, scientists, advocates, policymakers 
and others worked to achieve consensus on the 2008 lead-poisoning prevention law. 
The CDC findings about lead in D.C. drinking water were never discussed in our 
deliberations because the 2008 lead-poisoning prevention law targeted building owners' 
responsibilities, not because anyone believed that lead in water was unimportant.  


The District's law aimed at preventing lead poisoning is well-reasoned and practical and 
is proving effective. Dr. Best and Mr. Edwards do a disservice to D.C. residents by 
looking backward instead of forward. The critical step to protecting children in the 
District and across the country from lead in drinking water is tightening the 
Environmental Protection Agency's regulations and safety thresholds.  


David Jacobs, Washington  



http://www.washingtonpost.com/wp-dyn/content/article/2010/07/02/AR2010070204788.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/07/02/AR2010070204788.html
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The writer is the chairman of the Childhood Lead Poisoning Prevention Advisory 
Committee to the D.C. Department of the Environment.  


 
 
A real river can run through it (Los Angeles Times) 
 
Re "L.A.'s River clears hurdle," July 8 
 
Our nearly lost "diamond in the rough," the L.A. River, had a huge win when the EPA 
declared it "traditionally navigable waters." Now Clean Water Act protections apply 
throughout the river's watershed, which means our city. 
 
L.A.'s rivers and creeks can all become wonderfully healthy and alive again, to the point 
of welcoming steelhead trout (canoe commuting, anyone?). However, this can happen 
only if all our neighborhoods -- including yards, streets, schools, parks and parking lots -
- become functioning watersheds. This means capturing, cleaning and using our 
rainwater by making hard surfaces permeable, growing climate-appropriate plants and 
trees, and through the generous use of mulch to hold the runoff in the soil. 
 
Retrofitting urban landscapes is the best and quickest route to ensuring a healthy river 
and a water-sufficient, climate-safe, economically viable and livable L.A. that can be a 
shining model for other cities. 
 
Andy Lipkis 
Beverly Hills 
The writer is the founder and president of Tree- People. 
 
 


Obama's next act (Washington Post) 


By Charles Krauthammer 
Friday, July 16, 2010; A19  


In the political marketplace, there's now a run on Obama shares. The left is 
disappointed with the president. Independents are abandoning him in droves. And the 
right is already dancing on his political grave, salivating about November when, his own 
press secretary admitted Sunday, Democrats might lose the House.  


I have a warning for Republicans: Don't underestimate Barack Obama.  


Consider what he has already achieved. Obamacare alone makes his presidency 
historic. It has irrevocably changed one-sixth of the economy, put the country inexorably 
on the road to national health care and, as acknowledged by Senate Finance 



http://www.washingtonpost.com/wp-dyn/content/article/2010/07/08/AR2010070803769.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/07/14/AR2010071406006.html
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Committee Chairman Max Baucus but few others, begun one of the most massive 
wealth redistributions in U.S. history.  


Second, there is major financial reform, which passed Congress on Thursday. 
Economists argue whether it will prevent meltdowns and bailouts as promised. But there 
is no argument that it will give the government unprecedented power in the financial 
marketplace. Its 2,300 pages will create at least 243 new regulations that will affect not 
only, as many assume, the big banks but just about everyone, including, as noted in 
one summary (the Wall Street Journal), "storefront check cashiers, city governments, 
small manufacturers, home buyers and credit bureaus."  


Third is the near $1 trillion stimulus, the largest spending bill in U.S. history. And that's 
not even counting nationalizing the student loan program, regulating carbon emissions 
by Environmental Protection Agency fiat, and still-fitful attempts to pass cap-and-trade 
through Congress.  


But Obama's most far-reaching accomplishment is his structural alteration of the U.S. 
budget. The stimulus, the vast expansion of domestic spending, the creation of ruinous 
deficits as far as the eye can see are not easily reversed.  


These are not mere temporary countercyclical measures. They are structural deficits 
because, as everyone from Obama on down admits, the real money is in entitlements, 
most specifically Medicare and Medicaid. But Obamacare freezes these out as a source 
of debt reduction. Obamacare's $500 billion in Medicare cuts and $600 billion in tax 
increases are siphoned away for a new entitlement -- and no longer available for deficit 
reduction.  


The result? There just isn't enough to cut elsewhere to prevent national insolvency. That 
will require massive tax increases -- most likely a European-style value-added tax. Just 
as President Ronald Reagan cut taxes to starve the federal government and prevent 
massive growth in spending, Obama's wild spending -- and quarantining health-care 
costs from providing possible relief -- will necessitate huge tax increases.  


The net effect of 18 months of Obamaism will be to undo much of Reaganism. Both 
presidencies were highly ideological, grandly ambitious and often underappreciated by 
their own side. In his early years, Reagan was bitterly attacked from his right. (Typical 
Washington Post headline: "For Reagan and the New Right, the Honeymoon Is Over" -- 
and that was six months into his presidency!) Obama is attacked from his left for 
insufficient zeal on gay rights, immigration reform, closing Guantanamo -- the list is 
long. The critics don't understand the big picture. Obama's transformational agenda is a 
play in two acts.  


Act One is over. The stimulus, Obamacare, financial reform have exhausted his first-
term mandate. It will bear no more heavy lifting. And the Democrats will pay the price for 
ideological overreaching by losing one or both houses, whether de facto or de jure. The 



http://online.wsj.com/article/SB10001424052748704288204575363162664835780.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/03/25/AR2010032502406.html
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rest of the first term will be spent consolidating these gains (writing the regulations, for 
example) and preparing for Act Two.  


The next burst of ideological energy -- massive regulation of the energy economy, 
federalizing higher education and "comprehensive" immigration reform (i.e., amnesty) -- 
will require a second mandate, meaning reelection in 2012.  


That's why there's so much tension between Obama and congressional Democrats. For 
Obama, 2010 matters little. If Democrats lose control of one or both houses, Obama will 
probably have an easier time in 2012, just as Bill Clinton used Newt Gingrich and the 
Republicans as the foil for his 1996 reelection campaign.  


Obama is down, but it's very early in the play. Like Reagan, he came here to do things. 
And he's done much in his first 500 days. What he has left to do he knows must await 
his next 500 days -- those that come after reelection.  


The real prize is 2012. Obama sees far, farther than even his own partisans. 
Republicans underestimate him at their peril.  


letters@charleskrauthammer.com  


 


Who elected EPA? (Howell County News) 
 
By Rep. Jo Ann Emerson, U.S. House of Representatives, District 8  


Here’s a question for any young civics students in our Southern Missouri congressional 
district:  Who elects the EPA? 


The answer, of course, is no one.  The Environmental Protection Agency is an agency 
of the executive branch of our federal government with 18,000 full-time employees and 
an extraordinary amount of power over the day-to-day lives of American citizens and 
businesses. 


Their measure of power is growing, too.  Through rules and regulations, the EPA has 
set about implementing an agenda which the elected officials in Congress do not have 
the support to pass. 


Unlike the EPA, Congress answers to voters.  Therefore, the EPA has no qualms about 
its efforts to place surtaxes on energy use, limit production and use of electricity and 
gas, and to place rural counties in violation of arbitrary air quality standards.  In the rest 
of the country, those measures are controversial because they are deeply expensive, 
they cost us jobs, and they don’t reflect the priorities most of us have for our country: 
competitiveness, fairness, and economic stability. 



mailto:letters@charleskrauthammer.com
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All of those issues hit home in the Eighth Congressional District.  Cap-and-Trade hasn’t 
been considered in the U.S. Senate, but at the same time the Senate has refused to 
pass a motion to stop the EPA from moving forward with the implementation of Cap-
and-Trade as a policy of the executive branch.  Essentially, this attitude allows the EPA 
to tax, to regulate, and to affect the prices of every good offered in our economy, since 
every good requires energy to produce or provide it. 


In the U.S. House of Representatives, I have a bipartisan bill which would stop that 
authority and curb the new powers of the EPA to take unprecedented role in our 
economy. 


European countries have gone down the dangerous road of Cap-and-Trade, to 
devastating economic effect.  In fact, the largest cement operation in North America is 
now located in Missouri, owned by a company in Switzerland, and employing hundreds 
of workers in our state.  We can attribute the expansion of the Swiss company in 
Missouri to many things, but chief among them should be the fact that America has not 
yet adopted the onerous policies to discourage energy consumption which have stifled 
the manufacturing economies of Europe. 


I don’t know anyone in Missouri who thinks their electricity bills are too low.  In fact, the 
high cost of electricity in the summer, when we’re running our air conditioners, often 
leads us to make contributions to emergency funds that help our neighbors pay for their 
energy during tough economic times.  


But electricity means more than escape from the heat.  It also means jobs for our 
region, where manufacturing and agriculture employ thousands of people directly and 
even more indirectly.  Those operations cannot turn off the power to produce the same 
number of products, and farmers cannot put less diesel in their equipment and cover the 
same number of acres. 


All this adds up to a plain truth for Americans wondering where the EPA’s authority 
comes from – increasingly, it comes from within.  This is something Congress must 
address, and, ultimately, the people must change.” 


 


A Clean Energy Start (Washington Post) 
 
July 16, 2010 Friday  
Regional Edition 
EDITORIAL COPY; Pg. A18 
Maryland 
A clean-energy start;  
Majority Leader Harry Reid's modest bill lays some useful groundwork. 
SENATE MAJORITY Leader Harry M. Reid (D-Nev.) intends to bring an energy bill to 
the Senate floor the week of July 26. It will feature four key elements -- a response to 
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the Gulf of Mexico oil spill, promotion of energy efficiency, a boost for clean-energy 
production and a cap on carbon emissions from power plants. This is not ideal, but it 
would be a useful start.  
 
The carbon dioxide released into the atmosphere by burning fossil fuels adds to the 
greenhouse effect that threatens to bring destructive changes to the planet. Decreasing 
those emissions demands innovation -- the development of greener and cheaper 
sources of energy such as wind, solar and nuclear power -- and the use of economic 
incentives to wean industries off cheap coal and oil. To provide such an incentive, we 
have has long favored putting a price on carbon, either (most simply) with a gradually 
rising tax or with a cap-and-trade system. By gradually increasing the cost to companies 
of the carbon dioxide they produce, the United States can generate revenue and 
marshal market forces to encourage businesses to invest in greener technology. To this 
end, even a limited cap -- like the one on utilities emissions proposed in the Senate bill -
- is better than none. Once a structure is in place, a cap can be expanded to 
encompass more industries and adjusted to drive innovation in the right direction. 
 
Moreover, power generation is the right industry to target: Power plants account for 40 
percent of all U.S. carbon dioxide emissions, and many utilities already have gotten on 
board with the concept of a cap. Rather than simply opposing the cap out of hand, as 
many have in the past, Republicans should help make sure that it works sensibly. Much 
will hinge on how the carbon allowances are allocated. The best model would auction 
the allowances and use the funds generated to provide rebates to consumers and 
encourage research and development of improved green technologies. Such a model 
would make the measure more palatable to taxpayers and drive more responsible 
energy use. Some utilities already are lobbying Congress, in exchange for accepting the 
carbon cap, to delay or loosen Clean Air Act restrictions on other forms of pollution, 
including smog and mercury poisoning. That's a bad deal. Fixing the long-term problem 
of carbon emissions should not come at the cost of worsening short-term environmental 
problems. 
 
The Reid proposal is less ambitious than the stillborn bipartisan attempt of Sens. John 
F. Kerry (D-Mass.), Joseph I. Lieberman (I-Conn.) and Lindsey O. Graham (R-S.C.), 
and far less ambitious than the Waxman-Markey bill passed by the House. But in the 
current economic and political climate, it offers a reasonable compromise that could lay 
the groundwork for a sensible carbon policy. 
 
 


Americans want clean energy (Washington Post) 
 
July 16, 2010 Friday  
Regional Edition 
EDITORIAL COPY; Pg. A18 
Maryland 
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The July 12 front-page article "Climate debate unmoved by spill" needs clarification. 
 
While The Post's poll numbers show a slight decline in public support for clean-energy 
policy since June 2009, this support has consistently remained above 50 percent in the 
past year -- a remarkable number given the hundreds of millions of advertising dollars 
the energy industry and big oil have spent in their relentless effort to keep America 
addicted to their dirty fuels.  
 
The momentum is growing to create more clean energy and to end offshore drilling. The 
writers listed three Sierra Club events showing this trend, in which more than 100,000 
people participated. 
 
These unified citizens merely reflect the vastly greater number of Americans who want 
action now to stop climate change. 
 
It's time for Congress and the administration to listen to the American people. We want 
a clean-energy economy that boosts growth, creates good jobs and fights the causes of 
climate disruption. 
 
Michael Brune, San Francisco 
 
The writer is executive director of the Sierra Club. 
 
-- 
 
The Senate has not acted on global warming for several reasons, but not because of 
scant public approval. Contrary to the July 12 front-page story, public support for action 
on climate change remains strong. The Post's own June poll found that 71 percent 
favor action to "regulate the release of greenhouse gases" -- an increase since your poll 
in December. Americans clearly want investments in clean-energy jobs and to slash 
climate pollution. Whether 60 senators listen, or 41 follow big oil, is the real question. 
 
Daniel J. Weiss, Washington 
 
The author is a senior fellow and director of climate strategy at the Center for American 
Progress. 
 
 


Let's tax the government for wasteful spending (Washington Times) 
 
July 16, 2010 Friday 
B, COMMENTARY; Pg. 4 
America needs an iVAT, not a VAT;  
By: By Philip D. Grant SPECIAL TO THE WASHINGTON TIMES 
It is likely that President Obama's National Commission on Fiscal Responsibility and 



http://www.washingtonpost.com/wp-dyn/content/article/2010/07/11/AR2010071103523.html

http://voices.washingtonpost.com/behind-the-numbers/2010/06/most_americans_say_regulate_gr.html

http://www.americanprogress.org/

http://www.americanprogress.org/
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Reform will include a value-added tax (VAT) as part of a deficit-reduction package to be 
delivered after the November elections. The problem is that there is a fundamental flaw 
in the VAT that more than offsets its revenue-raising appeal: Increasing taxes on a 
particular activity produces less of that activity, and as a general rule, economies are 
less prosperous when value-added efforts decrease (or are hidden or disguised in order 
to evade taxes). Democrats certainly understand the nature of the relationship between 
taxes and behavior, as they push various sin taxes - on cigarettes, alcohol, sugary 
beverages, junk food, wealth accumulation, etc. It is far more logical, then, to assess an 
inverse value-added tax, or iVAT, on activities that subtract value. In that regard, the 
obvious place to start is federal, state and local governments.  
 
Despite its inherent illogic, a VAT is a seductively appealing trifecta for progressive 
deficit hawks: It is relatively hidden in product prices; it can raise an enormous amount 
of revenue quickly; and it puts a great deal of additional power into the hands of VAT-
crats, federal officials who decide VAT winners and losers. A VAT puts the fear of 
government into those business owners who aren't already true believers in the 
hegemony of the public sector. Unfortunately, the unblemished record of VATs is that 
they don't close budget deficits when they're grafted onto an existing income-tax 
system. As economies strengthen, extra VAT revenues disappear in more entitlement 
spending and more vote-buying. So, experience suggests that VAT rates increase over 
time, as do deficits. Higher taxes and deficits crowd out and depress private-sector 
activity. In general, it appears that economic growth slips about 1 percent per year on 
average (at least that's been true in Europe relative to the U.S.), unemployment stays 
high and the net result is a significant drag on living standards over time. No matter how 
a VAT is sold to the public, actual experience shows time and again that it has been an 
enabler of public-sector expansion, not a prudent path to deficit reduction. 
 
The beauty of an iVAT aimed directly at the government is that it would be exactly the 
same as a government spending cut, but, at the same time, completely different. That 
may sound a bit illogical on the surface, but it's modus operandi in government, where a 
"cap-and-trade" bill can be resubmitted as the Clean Energy Jobs and American Power 
Act and no one is supposed to notice. If we've learned anything in the past 18 months, 
it's the power of labels. Cuts in government spending arouse passionate push-back by 
special interests that are on the receiving end of government "investments" (i.e., income 
transfers). An iVAT is, by contrast, a revenue-raising, fiscally responsible tax. 
 
The federal budget for fiscal 2011 includes $3.8 trillion in spending (versus $2.6 trillion 
of revenue). Why not ask every single department of the federal government to issue a 
one-page summary of how it adds value and show the metric used to calculate its value 
added? Then, an iVAT Commission on Federal Government Fiscal Responsibility 
(composed exclusively of American taxpayers) would evaluate the processes and 
render a verdict as to what activities truly add value. Those departments that can't 
demonstrate clear value added would be assessed an iVAT of 20 percent, to start. So, 
for example, if the Agriculture Department ($146 billion budget) is deemed to be a net 
economic negative, an iVAT of approximately $30 billion would be subtracted from its 
budget; that sum would be rebated to taxpayers or put in a deficit-reduction lockbox. 
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Other possible iVAT targets would be Housing and Urban Development ($53 billion), 
Health and Human Services ($934 billion), Labor ($117 billion), Education ($94 billion), 
Treasury ($593 billion), the Environmental Protection Agency ($11 billion) and the Office 
of Personnel Management ($73 billion). Add those numbers to the Agriculture budget, 
and there's a potential $400 billion of iVAT revenue. Again, this wouldn't be a heartless 
cut in valuable government programs, it would be a tax that would redeploy revenue to 
value-added generators that are better for the common good (more growth, more jobs, 
more income, etc.). 
 
Progressives seem pretty smug in their belief that Washington's European-style 
spending (now 25 percent of gross domestic product and rising) has boxed limited-
government deficit hawks into a corner. For the good of our children and our 
grandchildren, we all must sacrifice now, and a VAT will be advertised as fair and 
relatively painless way to restore fiscal sanity. But do Democrats really want less value 
added in the economy? For our future generations, shouldn't we tax things that add no 
value or actually may subtract value? An iVAT makes much more sense, directed first at 
federal and state government activities and perhaps political campaign spending ($5.3 
billion in the 2008 election cycle). With regard to the latter, imagine a political campaign 
iVAT of $1 billion rebated to taxpayers; that would almost make it pleasurable to watch 
ads showing one candidate hates children and the other wants to kill grandma. Surely 
Washington's fairness advocates would support an iVAT on bloated bureaucracies that 
add no value; it's basically the same as beverage and junk-food taxes to discourage 
obesity, another sin tax, if you will. 
 
Philip Grant is an adviser to institutional money management firms and a consultant to 
corporate pension fund sponsors. 
 
 
 


AIR 
================================================================== 
July 15, 2010 
 


Enviro Groups to Sue Coal Plant Touted by Texas as Permitting Success (New 
York Times) 
 
By GABRIEL NELSON of Greenwire 
In the wake of U.S. EPA's rejection of a Texas program that permits the state's largest 
air pollution sources, environmental groups have challenged a coal-fired power plant 
that Gov. Rick Perry (R) had hailed as a symbol of the value of the state's "flexible" 
permitting program. 


When federal regulators rejected the Texas permitting program on June 30, it raised the 
pitch of an already unusually noisy fight between state and federal regulators. Texas 
Attorney General Greg Abbott (R) sued EPA last month over the agency's rejection of 



http://www.greenwire.com/
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one air permitting program, and with the publication of the agency's final decision (pdf) 
on the "flexible" permitting program in today's Federal Register, the door is open for 
another legal challenge from the Lone Star State. 


Environmentalists are trying to drive home their point, as well. Three advocacy groups -- 
the Environmental Integrity Project, the Texas Campaign for the Environment, and 
Environment Texas -- warned one of Texas' largest power plants today that they intend 
to file suit over about 10,000 alleged violations of federal air regulations. 


The notice (pdf) was sent to the Lower Colorado River Authority, a publicly owned utility 
that runs the 1,641-megawatt Fayette Power Project near La Grange, Texas. 


"In Texas, air pollution permits are flexible alright -- flexible enough to allow coal-fired 
power plants like the Fayette plant to avoid tougher federal emission limits, violate the 
weaker substitute standards offered by the Texas regulators, and short-change Texas 
taxpayers by failing to pay fees that are supposed to be used to improve air quality," 
said Ilan Levin, a senior attorney for the Environmental Integrity Project, in a statement 
today. 


Clara Tuma, a spokeswoman for the LCRA, said the utility was reviewing the potential 
lawsuit but could not comment by deadline. 


The power plant had been held up as a model for the 16-year-old flexible permitting 
program, which sets a single facilitywide cap on air pollution rather than limit emissions 
from each individual source. The Texas Commission on Environmental Quality (TCEQ) 
honored the facility's air quality efforts last year, making it the most decorated coal-fired 
plant in the Clean Texas program. 


Upon the rejection of the flexible permitting program last month, Gov. Perry said EPA's 
actions would "undermine environmental gains" at facilities such as the Fayette plant, 
which is about 60 miles east of Austin. 


"Blinded by its activist agenda, the EPA is even threatening a renewable-energy power 
plant and a manufacturer of energy efficient air conditioners," Perry said in a statement. 
"Texas will continue to fight this federal takeover of a successful state program, enacted 
under Gov. Ann Richards (D) and operated in full under President Clinton, which has 
cleaned Texas' air at the same time it contributed to the nation's strongest economy." 


Environmentalists claim that flexible permitting violates the Clean Air Act and allows 
Texas plants to produce more emissions than are allowed in other states. Because the 
flexible program has not been approved by EPA, the plant lacks a federally approved air 
permit as required by the Clean Air Act, Levin said in an interview. 


EPA recently unveiled a proposed program that would allow facilities with flexible 
permits to sidestep the dispute between state and federal regulators. The plants would 
undergo a third-party audit and agree to make any necessary emissions upgrades, in 



http://edocket.access.gpo.gov/2010/pdf/2010-16776.pdf
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exchange for receiving a federal permit and a promise from EPA not to seek any civil 
penalties for prior violations (E&ENews PM, June 30). 


"Companies that have relied on flexible permits have been operating in legal limbo at 
their own risk for many years, and they continue to do so," Levin said today. 


The groups also intend to argue that the LCRA made a major modification to the 
Fayette plant without upgrading controls for emissions of particulate matter, that the 
plant exceeded pollution limits in its Texas-issued permit thousands of times and that 
the utility avoided paying $500,000 in air quality fees by underreporting its emissions in 
annual reports to the Texas Commission on Environmental Quality. 


Industry groups have argued that Texas' program has freed them from meeting source-
by-source emission limits, Levin said, "but as a matter of federal law, you can't just 
make those limits disappear." 


 


Gregg would face penalties under proposed air rules (News Journal) 
 
Posted: Thursday, July 15, 2010 11:35 pm | Updated: 3:08 am, Fri Jul 16, 2010. 
By Glenn Evans gevans@news-journal.com | 0 comments 
Twenty-nine of the 31 ozone level-monitoring Texas counties would not meet Clean Air 
Act standards being mulled by the federal government, state air regulators said 
Thursday in Longview. 
 
Gregg, Harrison and Smith counties are among the 29 that would be "out of attainment" 
with the standards under consideration. 
 
If the standards are enacted, residents would face tougher and more expensive 
requirements on annual auto inspections, and federal highway funding would be 
restricted. 
 
Officials with the Texas Commission on Environmental Quality were in Longview for the 
ninth of 10 sessions being conducted statewide to learn about each region's pollution 
challenges. State regulators are poised to draw new ozone boundaries the governor will 
propose to the U.S. Environmental Protection Agency by January. 
 
The boundaries will designate the communities that sink or swim together after the EPA 
finalizes stricter ozone standards. 
 
Five counties — Gregg, Harrison, Upshur, Rusk and Smith — have teamed up in anti-
air pollution efforts under the moniker Northeast Texas Air Care. The EPA adds 
Cherokee County in a 2008 description of the Northeast Texas region. 
 



http://www.eenews.net/public/eenewspm/2010/06/30/3
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The EPA's ozone standard is 75 parts of ozone per billion parts air, a benchmark the 
five-county Northeast Texas Air Care has achieved. But it's also well beyond the high 
end of the EPA's new standard. 
 
The EPA is expected to announce a new standard between 60 parts per billion and 70 
parts per billion by Aug. 31. The state environmental agency is expected to send its 
recommended geographic boundaries to the governor a few weeks later. 
 
"Two of 31 counties that have (ozone) monitors would be in attainment" under the 60 
parts per billion standard, David Brymer, director of the state agency's air quality 
division, told about 60 people gathered in Maude Cobb Convention and Activity Center. 
 
Nine counties, he added, would be in attainment with a new, secondary ozone standard 
the EPA also is imposing. The so-called Secondary Ozone Standard is a part of the 
Clean Air Act written to protect wildlife, crops, water and other non-human elements. 
 
Speaking on behalf of the five-county Northeast Texas Air Care group, Harrison County 
Judge Richard Anderson told the state regulators his region should not have to pay for 
the environmental sins of other areas. 
 
"Please differentiate between the actions of this region versus the actions — or inaction 
— of the areas in the rest of the state," Anderson told the panel. 
 
The judge produced a study for the Northeast Texas group indicating twice as much 
ozone recorded at its Karnack monitor originated in Louisiana as came from local 
sources. 
 
Erik Hendrickson, with the state's air permit section, said the EPA also ponders a rule 
that would make states more responsible for pollution that migrates to neighbors. The 
so-called Clean Air Interstate Rule could force Louisiana to clean emissions from 
refineries that are suspected at the Karnack monitor, he said. 
 
Anderson also made hay with a graph in the state agency's presentation showing ozone 
levels dropping in Northeast Texas from 2000 to 2009 while holding relatively steady in 
the Dallas area. 
 
"You can't treat Northeast Texas like Dallas," he said. "The rest of the state may not 
have participated (in ozone reduction efforts). The results here, as shown by this slide, 
show substantially, conclusively how effective what Northeast Texas has been doing is. 
We're different. We didn't sit back. We took action. It's shown results." 
 
The judge was preaching to the choir as far as the state regulators were concerned. 
Their earlier presentation indeed showed voluntary efforts under the five-county 
Northeast Texas banner reduced ozone levels by 26 percent. 
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That beat the statewide ozone reduction average, often trumpeted by Gov. Rick Perry, 
of 22 percent. 
 
Tammy Cromer-Campbell, the lone environmentalist on the Northeast Texas group's 
board, praised the EPA for proposing stricter standards. 
 
"I'm happy to see the EPA tighten its ozone standard," she said. "I will admit, we have 
made some progress, but there is a whole lot more they can do." 
 
Cromer-Campbell also submitted written comments that included a statement noting a 
one-size-fits-all ozone standard could ease ozone migration state-to-state. 
 
"When the new ozone standard is enacted, all states will have to comply," she wrote. 
"So, logic would have it the transport numbers would go down." 
 
 
07/16/2010  


Kerry, Lieberman Seek 2013 Start For Utility GHG Cap, While Preempting EPA 
(Inside EPA) 
 
A new "discussion draft" of climate legislation from Sens. John Kerry (D-MA) and 
Joseph Lieberman (I-CT) calls for a 2013 start for a utility-centric cap-and-trade system 
for greenhouse gas (GHG) emissions while retaining earlier language from their sector-
based plan that preempts EPA's current Clean Air Act (CAA) authority. 
The draft plan -- one of several bouncing around Washington D.C. as alternatives to the 
senators' earlier proposal -- -- comes as Senate Majority Leader Harry Reid (D-NV) is 
vowing to bring an energy and climate proposal to the Senate floor the week of July 26. 
The draft is available on InsideEPA.com. 


Several Senate and other sources say it remains unclear which elements of the Kerry-
Lieberman draft, as well as a utility-only plan from Senate energy committee Chairman 
Jeff Bingaman (D-NM), will be included in a Senate floor package. Reid told reporters 
July 13 that "we haven't completed [the floor bill], but we're looking at a way of making 
sure that when we talk about pollution, that we're focused just on the utility section." 


But the new utility focus may face opposition from Midwest power generators who are 
concerned that the narrower trading system would limit emission allowances and 
unfairly target them (see related story). 


The Kerry-Lieberman proposal calls for an emissions program starting in 2013, 
focused largely on GHG emissions from utilities, as well as certain industrial gases like 
sulfur hexaflouride and GHG emissions from geologic sequestration sites. The plan 
retains many of the architectural elements of the senators' earlier plan, including a call 
for a 17 percent reduction in emission from the sector by 2020 and a general call for 
economy-wide reductions. The draft also contains a "cost containment reserve" of 
emissions allowances to blunt possible price increases. 
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While the draft allows use of emissions offsets as a cost control mechanism, it also 
includes a 500,000 ton per year limit on the ability of covered entities to use emissions 
offsets toward meeting compliance goals. The new Kerry- Lieberman draft text includes 
several placeholders for how many emissions credits would go to various purposes, 
including the number of credits that would be auctioned for the benefit of electricity 
consumers. 


In an appeal to coal-state lawmakers, the draft also includes several incentives to boost 
deployment of carbon capture and sequestration technologies, such as providing bonus 
allowances for deployment of the technology, with some elements that appear similar to 
the senators' earlier climate plan. 


The draft bill also retains earlier language preempting EPA's air act authorities to 
address GHGs, which is often cited by industry as a prerequisite for their support of a 
climate measure. The language would bar EPA's ability to regulate GHGs under several 
titles, including new source review (NSR), air toxics and the air act's international 
provisions. 


The draft also retains language, as part of a program to transition away from inefficient 
coal plants, that calls for a task force to study the potential barriers that current state 
and federal laws pose to retrofitting of existing facilities. 


Part of that provision calls for the task force to weigh exempting certain facilities where 
eventual retirement is planned from NSR, air toxics and new source performance 
standard requirements for conventional pollutants, and creates a process for 
implementing that. That transition program language is just one of several draft Senate 
provisions that have sparked concerns among environmentalists, who wrote to senators 
July 14 urging them to oppose such waivers. 


"In 1977, when Congress passed strengthening amendments to the Clean Air Act, 
existing coal plants were expected to install modern pollution control equipment or 
retire. Yet more than three decades later, many of these facilities continue to operate 
with extremely high emissions and no modern pollution controls," according to the letter. 


The Kerry-Lieberman draft, however, omits several elements of their previous sector-
based discussion draft, including a transportation efficiency title and several sections 
designed to encourage nuclear power generation -- a priority of Sen. Lindsey Graham 
(R-SC), who has dropped out of discussions with the senators. 


A Senate source says "decisions are continuing to be made and we're continuing to add 
to [the Kerry-Lieberman] draft."  


The new draft proposal from Kerry and Lieberman comes at the same time as 
Bingaman's proposal for a utility-only plan has leaked. Drafted months ago, Bingaman's 
plan includes an opt-in for manufacturers and retains an allocation scheme for 
distributing emissions allowances that distributes 50 percent of free allowances under 
the program according to historical emissions and 50 percent according to electricity 
sales, in line with House passed language from 2009. The proposal includes a hard 
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price cap on the cost of allowances -- beginning at $25 in 2012 and rising five percent 
annually. 


Lieberman told reporters July 13 that discussion on a utility-only provision are occurring 
among multiple Senate offices, including that of Sen. Olympia Snowe (R-ME), who 
issued a statement weeks ago expressing openness to a utility plan. 


Publicly however, Snowe, whose support is seen as crucial to enacting even a proposal 
limited to the utility sector, is keeping some distance. Snowe told reporters July 13 that 
her first priority is jobs -- particularly a small business tax bill she supports. "I don't know 
why they keep deferring it," Snowe said. -- Doug Obey 


 


New Jersey Attacks EPA Delay On Petition Over Pennsylvania Emissions (Inside 
EPA) 
  
New Jersey's top environmental official is attacking as "unacceptable" EPA's recent 
decision to delay its response to the state's Clean Air Act petition urging the agency to 
mandate that a power plant in Pennsylvania cut its emissions to help improve air quality 
in the Garden State. 
The New Jersey official's comments are the latest in a years-long struggle between EPA 
and the state over interstate air pollution, and are intended to keep pressure on EPA to 
eventually approve the request. 


"We are disappointed in EPA's decision to grant itself an extension to further review an 
obvious problem that is affecting public health in New Jersey," said Bob Martin, 
commissioner of New Jersey's Department of Environmental Protection (DEP). "This 
pollution has been allowed to go on for years. The issue needs to be resolved more 
quickly." 


EPA in the July 12 Federal Register published a notice saying it would delay by six 
months until Jan. 12, 2011, its response to New Jersey's petition under section 126 of 
the air act. The section allows states to ask EPA to step in to force pollution cuts in 
other states. It requires a response to petitions within 60 days, but allows EPA to extend 
that deadline. 


New Jersey's May 13 petition asked EPA to directly regulate the Pennsylvania facility to 
abate its emissions that the state says are significantly contributing to its inability to 
meet federal air standards for sulfur dioxide and particulate matter. The coal-fired 
Portland plant, owned by RRI Energy, has been a point of conflict between the two 
neighboring states, because of the facility's location on their shared border and what 
New Jersey says are lax emissions controls. 


Martin said emissions from the facility are "a longstanding air pollution issue affecting 
New Jersey residents that can be improved with strong federal action." He said EPA 
should be "moving expeditiously to reduce pollution coming from this plant. Anything 
else is unacceptable." 
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EPA justified the delay by saying the 60-day deadline under section 126 was insufficient 
to "complete the necessary technical review, develop an adequate proposal and allow 
time for notice and comment" on whether the Portland Generating Station in 
Northampton County, PA, "contributes significantly" to New Jersey's problems attaining 
EPA national ambient air quality standards. 
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EPA Utility Rules Prompt Industry, FERC Forum On Grid Reliability Impacts 
(Inside EPA) 
 
A slew of new and pending EPA rulemakings to curb power plant air, water and waste 
pollution is spurring the electric power industry and the Federal Energy Regulatory 
Commission (FERC) to launch a "leadership forum" to assess growing concerns about 
the rules' potential adverse impacts on the electric grid's reliability. 
Strict EPA rules on utilities' emissions, cooling water intakes, coal waste and other 
regulations could pressure coal-fired power plant operators to choose between 
upgrading by installing expensive pollution controls or shut facilities down because of 
the increased costs in complying with the rules, industry and FERC officials say. 


FERC Chairman Jon Wellinghoff told a July 6 industry technical conference in 
Washington, DC, on reliability that the possible closure of several dozen coal plants as 
a result of strict EPA rules, and the subsequent impact that could have on the electric 
grid's reliability, needs to be fully assessed by industry and FERC. 


Wellinghoff's comments echo remarks by officials from the American Coalition for Clean 
Coal Electricity, who argued earlier this year that strict new EPA rules to cut nitrogen 
oxide (NOx), sulfur dioxide (SO2) and mercury emissions from power plants could be so 
expensive for older, less efficient coal-fired plants to meet that they might shutter those 
facilities on a quicker schedule than if they had to meet greenhouse gas controls. 


Among the various EPA rules of concern to industry is the recently proposed Clean Air 
Transport Rule (CATR) that would establish a cap-and-trade system for reducing NOx 
and SO2 emissions in 31 states and the District of Columbia; tighter national ambient air 
quality standards for ozone and particulate matter; a rule to force mercury emission 
cuts; EPA's proposed coal waste disposal rules; and revisions to rules for cooling water 
intakes. 


During the July 6 conference, which also included participation from the North American 
Electric Reliability Corporation (NERC), officials proposed a leadership forum to assess 
concerns about the likely shuttering of coal-fired power plants due to the rules' impacts 
and the potential adverse impacts that could have on the electric grid. 


The leadership forum was proposed in remarks delivered by the Energy Department's 
Bonneville Power Administration and almost immediately gained wide support. The 







 27 


forum would offer a venue to discuss the impacts of new EPA air regulations on 
reliability, according to Wellinghoff and industry sources. 


Supporters see it as a way to achieve greater communication between the commission, 
industry and NERC on designing reliability standards, and as a vehicle for discussing 
problems with reliability caused by EPA rulemakings before they are addressed by 
FERC orders that require certain actions to address reliability concerns, according to 
industry sources. The technical conference was held in response to criticism from 
industry and NERC of FERC's March 18 orders that were seen as undermining the 
NERC standards-making process. 
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After Backlash, EPA Seeks Input On Assessing Biomass GHGs In Permits (Inside 
EPA) 
 
EPA is seeking comment on how to assess greenhouse gas (GHG) emissions from 
biomass energy in upcoming best available control technology reviews for first-time 
facility GHG permits, after industry and lawmakers criticized the agency's recent GHG 
permitting rule for ignoring the climate benefits of biomass energy. 
In a Federal Register notice slated for publication July 15, EPA puts out a "call for 
information" on a wide range of issues for assessing biomass GHGs in the Clean Air Act 
permit process. Among the input the agency seeks are methods to assess bioenergy at 
the facility or unit scale rather than the national scale, and alternative approaches to 
assess the climate impact of bioenergy. The notice is available on InsideEPA.com. 


The information could further shape EPA's final stance in an ongoing debate about the 
climate impact of burning biomass for energy. EPA also plans to issue later this year a 
final rule determining whether biofuel from pulpwood reduces GHGs sufficiently to win 
credits under the agency's renewable fuel standard, a rule that could show EPA's 
position on the issue (Inside EPA, July 2). 


The notice comes after EPA has faced strong criticism from the biomass industry and 
some lawmakers over the agency's initial decision not to exempt biomass facilities from 
regulation in its GHG "tailoring" permit rule. 


The June 3 final rule establishes thresholds for triggering first-time GHG limits for 
stationary source air permits starting in January next year. In the rule, EPA raised 
traditional thresholds for triggering permit requirements under the air act's prevention of 
significant deterioration from 100 or 250 tons per year (tpy), depending on the source 
type, to 75,000 tpy for GHGs. The rule argues the higher threshold is necessary to 
avoid triggering millions of GHG permit requirements for smaller sources. 


EPA defended the approach using a legal claim of "absurd results," which the agency 
said would result if it kept the 100/250 tpy threshold for GHGs because 100/250 tpy is a 
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very low threshold for GHGs compared to conventional pollutants and, EPA argues, 
would capture millions of small stationary sources Congress never intended for 
regulation. 


But biomass proponents criticized the tailoring rule because EPA said the legal 
doctrines used to justify raising the trigger for Clean Air Act permits do not justify 
exempting particular energy sources -- such as biomass -- from permitting at this time, 
though the agency noted it would take further comment on the issue. 


For example, 62 members of the House and 37 members of the Senate signed letters 
arguing the tailoring rule discouraged the use of biomass and urging EPA to reconsider 
its position. 


Backers of biomass say the fuel is carbon neutral because plants reabsorb the same 
amount of carbon dioxide (CO2) that is emitted when it is burned for energy, and they 
point to EPA's inventory of emissions and sinks, which they say excludes biomass 
emissions. EPA is yet to take a final position on the issue. 


EPA acknowledges that the inventory, which the agency submits to the United Nations 
Framework Convention on Climate Change, does not include emissions from biomass 
combustion in its calculations for energy emissions, but says the biomass emissions are 
included in the inventory's calculations of land use change and forestry emissions. This 
approach avoids double counting of the emissions, but does not ignore the emissions 
altogether, the notice says. 


As a result, the agency seeks comment on the extent to which -- given this information -
- the inventory suggests biomass is carbon neutral. EPA also seeks comment on the 
extent to which a national-scale inventory can be applied in Clean Air Act permitting 
purposes, which are issued on a facility or unit level. 


EPA also warns of the complexity of the issue and seeks comment on how to account 
for the amount of time it takes biological feedstocks to grow and the geographic scale 
that should be used for determining the impact of bioenergy. "Both a default assumption 
of carbon neutrality and a default assumption that the greenhouse gas impact of 
bioenergy is equivalent to that of fossil fuels may be insufficient because they 
oversimplify a complex issue," the notice says. 


Regina McCarthy, EPA's air chief, argues that EPA never intended to make a 
determination on the climate impact of biomass in the tailoring rule and is open to 
considering the climate benefits of the fuel. 


"The fact that in the tailoring rule EPA did not take final action one way or another 
concerning such an exclusion does not mean that EPA has decided that there is no 
basis for treating biomass CO2 emissions differently from fossil fuel CO2 emissions," 
according to a July 9 letter McCarthy sent to the 37 senators that previously wrote to the 
agency criticizing the tailoring rule for not exempting biomass from regulation. 
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EPA To Seek Remand To Revise Livestock Emissions Reporting Exemption 
(Inside EPA) 
EPA will ask a federal appeals court to remand its litigated rule exempting concentrated 
animal feeding operations (CAFOs) from reporting most hazardous air emissions under 
Superfund and right-to-know laws so it can revise the rule, but environmentalists say 
talks on the issue have failed and are urging the court to allow their suit to move 
forward. 
EPA in a July 7 filing with the U.S. Court of Appeals for the District of Columbia Circuit 
says that the agency intends to seek a voluntary remand of its 2008 CAFO emissions 
reporting rule that created the exemptions from reporting requirements. The agency 
says it wants the remand so that it can reconsider the rule, including the various 
complaints raised by environmentalists and industry groups that filed suit over the 
CAFO reporting exemptions. 


The DC Circuit in 2009 agreed to a request from all parties to hold the case in abeyance 
pending settlement talks. "If this matter is remanded to EPA for further administrative 
consideration, there will be nothing before this Court for briefing," EPA says. Relevant 
documents are available on InsideEPA.com. 


EPA's filing is in response to a June 28 filing from environmentalists in the suit, 
Waterkeeper Alliance, et al. v. EPA, in which they say that the settlement talks have 
failed and the lawsuit should proceed. 


The environmental groups argue that the agency has had plenty of time to retract the 
rule and urge the court to reopen the case, according to the filing. "Briefing should 
proceed because EPA cannot address the deficiencies of the final rule by voluntarily 
tinkering with the terms of the reporting exemptions." 


EPA's rule exempted all CAFOs from reporting their hazardous air emissions under the 
Comprehensive Environmental Response, Compensation, and Liability Act, and 
exempted all but the largest CAFOs from reporting emissions under the Emergency 
Planning and Community Right-to-Know Act. 


Environmentalists, including Waterkeeper Alliance, Sierra Club, the Humane Society of 
the United States, and the Environmental Integrity Project, filed suit over the rule 
arguing any exemption from reporting under the laws is illegal. 


The groups argue that the exemptions violate the plain language of the laws and that 
EPA lacks the authority to carve out the exemptions for the livestock industry. Even 
though EPA is finalizing data from a study of CAFO emissions, the groups say there is 
no reason to delay revising the rule until the study is final because the groups say EPA 
acknowledged the rule was based on the likelihood of emergency personnel responding 
to reports, not the amount of emissions or health risks. 
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The industry group National Pork Producers Council sued arguing CAFOs should be 
exempt from all reporting under both laws. 


The National Chicken Council, National Turkey Federation, and the U.S. Poultry & Egg 
Association intervened on behalf of EPA. 
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Agency Defends Emissions Trading Rule's Impact On Pollution Credit Prices 
(Inside EPA) 
 
EPA is strongly defending its proposed sulfur dioxide (SO2) and nitrogen oxide (NOx) 
trading rule from criticism that it will decimate market prices for SO2 and NOx emission 
credits and prolong legal uncertainty over trading, with EPA saying the rule is legally 
robust, provides certainty, and will create new credits with high values. 
In a July 13 interview with Inside EPA, EPA rejected industry concerns that legal 
uncertainty over trading and low prices for emission allowances would undermine the 
pollution cuts the agency is trying to achieve through its proposed Clean Air Transport 
Rule (CATR) cap-and-trade program. Traders in pollution credits and power plant 
industry officials have recently warned that the rule would do little to address the low 
value of existing pollution credits. 


EPA is slated to hold a July 16 teleconference with emissions credit traders to discuss 
the various issues surrounding CATR, which would replace the Bush-era Clean Air 
Interstate Rule (CAIR) cap-and-trade program for SO2 and NOx. A federal court 
remanded that rule to EPA in part because of legal flaws in the rule's trading markets. 


In advance of the conference call with traders, EPA says that its proposed rule could be 
a boon for pollution credit trading, boosting the value of some SO2 credits to $1,000 and 
NOx credits to $500 by 2012. 


EPA believes the projected high value of emission credits under the new rule will create 
an incentive for companies to install pollution control technologies to help meet the SO2 
and NOx caps EPA is proposing. Companies that emit less than the capped level can 
earn credits that they can sell to facilities with higher emissions. Those more-polluting 
facilities can buy credits in order to comply with the rule, rather than installing pollution 
controls. 


Under EPA's preferred approach in CATR the agency would set a state-specific 
pollution cap for the 31 states subject to the rule, and power plants would be able to buy 
allowances to enable them to pollute in excess of their state's emissions limit for SO2 
and NOx up to a maximum of 10 percent excess emissions per state. It would also allow 
limited emissions trading within states beneath the state-specific limits established by 
the rule. 
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Industry officials are concerned that CATR will do little to salvage the market in SO2 
credits, which tanked after the federal appellate court in 2008 said that CAIR's trading 
system was unlawful. "It really feels like prices are going to zero quickly," Peter 
Zaborowsky, a managing director of Evolution Markets, a White Plains, N.Y.-based 
provider of environmental brokerage services for utilities and investors, told the Wall 
Street Journal July 12. 


According to the Environmental Markets Association (EMA), a group that represents 
utilities, traders and others, EPA's proposal significantly limits trading -- and the 
agency's plan for another rulemaking in 2011 creates significant uncertainty. EPA has 
said it is likely to issue a proposed revision to CATR sometime next year to take into 
account pending strict ozone and other air rules that states say will require stricter caps 
than proposed under CATR. 


The rule seems to be "overly complicated," Paul Tesoriero, director of emissions 
markets at Evolution Market, told Greenwire recently. And an Edison Electric Institute 
spokesman told Greenwire that EPA's plan for a second rule "leaves the power sector 
exposed to a great deal of regulatory uncertainty." 


EPA however tells Inside EPA that the new proposed rule will not nullify existing SO2 
allowances traded under the agency's long-running acid rain program in the lower 48 
states, but that CATR would create a "a brand-new SO2 currency, that is going to be 
traded in its own right, at very reasonable prices." 


The new SO2 allowances would apply in 26 of the 31 states covered by the proposed 
rule, which would technically create four new trading programs: one for annual ozone 
season NOx, one for ozone season NOx, and two for annual SO2. The SO2 programs 
are split between the so-called Group 1, comprised of more-polluting power plants as 
defined by EPA, and Group 2, which is made up of plants that the agency deems lower-
emitting. 


Unlike CAIR, which allowed unrestricted interstate trading of allowances, the 
proposed CATR allows unrestricted trading below state-specific emissions caps, and 
only very limited interstate trading of allowances in a 10 percent annual band, or 
"variability limit," above the NOx and SO2 caps in the rule. 


According to a written statement by EPA July 13, EPA anticipates allowance 2012 
prices for Group 1 SO2 of $1000, and $800 for Group 2, falling to $800 and $300 
dollars, respectively, in 2014. For annual NOx and ozone-season NOx, the anticipated 
price is $500 in both 2012 and 2014. 


This compares with a price for existing SO2 allowances -- issued for EPA's acid rain 
trading program under Title IV of the Clean Air Act -- of only around $5, down from $15 
before EPA proposed CATR and as much as $1600 at the peak price after the Bush 
EPA introduced CAIR in 2005. 


The market for SO2 allowances collapsed, observers say, after the U.S. Court of 
Appeals for the District of Columbia Circuit vacated the rule in 2008, then remanded it 
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later that year to EPA on the grounds that it did not properly account for the relative 
contribution of upwind states to downwind states' nonattainment of federal air 
standards. 


EPA said in the interview that the agency's projected allowance prices should give 
industry sufficient incentive to install new scrubbers to reduce emissions from power 
plants, and for coal-burning plants to switch to cleaner types of coal. The agency said it 
anticipates another 14 gigawatts worth of electrical-generating capacity covered by the 
transport rule will install scrubbers as a result of the new trading system under CATR. 


The new transport rule would effectively make the existing SO2 allowances redundant 
in the Eastern half of the country where the rule will apply, leaving a large surplus of 
very cheap SO2 allowances on the market for Western states that are relatively low-
emitting and do not need them, trading industry sources complain. 


Also, the new rule would formally discontinue the NOx allowances traded under CAIR, 
which have also fallen in value since their peak. "For NOx, we are creating a brand-new 
currency for this thing," EPA said. 


An EMA source calls EPA's projected allowance prices "a good first-order 
approximation," but notes that the prices do not reflect the risk inherent in holding the 
allowances, which would tend to depress the market's valuation of them. But EPA has 
probably been optimistic about the cost of emissions controls required under the rule, 
which will likely be higher than expected, pushing allowance prices up and 
counteracting the absence of risk pricing, the source says. 


The failure of EPA to roll-over existing SO2 and NOx allowances in circulation has 
upset traders and industry who value stability and continuity in policy, says the EMA 
source. "The membership wanted as much continuity between the old program and the 
new one as possible," the source says. 


Traders still active in the market for Title IV allowances are disgruntled at the drop in the 
credits' value and the potential that CATR will do nothing to revive their value. The 
source notes a strong rationale for EPA to avoid giving credit for existing Title IV 
allowances, namely an accumulated glut of 12 million very cheap allowances that power 
plants could buy rather than make real emissions cuts. This excess of allowances 
"posed a huge threat to EPA" because if companies buy them rather than install 
pollution controls it could undermine CATR, the source says. 


Traders are also irritated that EPA proposes to end the CAIR NOx allowances, which 
effectively ends trading in existing NOx credits without any chance of compensation for 
investments already made. But under the air act, allowances do not count as "property," 
and so do not carry with them common law property rights that could be asserted in 
court in the face of an attempted "taking" by the government, the source adds. 


EPA cannot roll over the CAIR NOx allowances because the court vigorously objected 
to the use of so-called "fuel factors" under CAIR to determine how they were allocated, 
EPA says. 
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Fuel factors were used to weight allocations in favor of higher-emitting power plants 
burning coal, and to disadvantage cleaner-burning plants burning natural gas, industry 
detractors complain. "There were guys who felt that this fuel factors thing [cheated] 
them," EPA said. (Inside EPA, Feb. 19). 


EPA also says its proposed rule will comply with the D.C. Circuit's requirement 
for a legally adequate trading program for NOx and SO2. "Our primary interest is to 
have markets to protect the environment," EPA said. However, the new limited trading 
system includes safeguard mechanisms to explicitly ensure that the system remains 
linked to the "significant contribution" of each state to other states' air pollution 
problems, as required by the D.C. Circuit. 


In addition to the 10 percent annual variability limit above each state's emissions cap, 
EPA would impose a lower three-year limit on states. Compliance with these limits 
would be evaluated by the agency annually. 


"If either limit were exceeded, then EPA would apply additional criteria to determine 
which source owners in the state would be subject to an allowance surrender 
requirement based on their sources' emissions," the EPA statement says. This 
allowance surrender would be in addition to the regular requirements imposed by the 
trading system. 


Such "assurance provisions" should make certain that necessary emission reductions 
actually happen, EPA says, which the agency believes will satisfy the D.C. Circuit's 
demand that the rule reduce emissions. Because of these provisions, and the extensive 
modeling of state's contributions to other states' air standard attainment problems that 
preceded the rule's proposal, the new rule should be legally defensible, EPA says. 


Industry observers however reject EPA's claims that CATR provides regulatory 
certainty, pointing to the 2011 CATR rulemaking as adding more uncertainty to unsettle 
the markets, industry sources say. 


To provide certainty to the trading market, EMA is lobbying Congress to pass broad 
multi-pollutant legislation authored by Sen. Thomas Carper (D-DE) that would codify an 
SO2 and NOx emissions-trading program. Carper said after EPA released the transport 
bill that passage of his bill, S. 2995, is still necessary as it would enact steeper pollution 
cuts and provide greater insurance against legal challenges to the trading regime. -- 
Stuart Parker 


 
 
07/16/2010  


Industry Cites GHG Limits As Basis To Revise EPA's Years-Old PSD Rules (Inside 
EPA) 
 
Industry groups are asking EPA to amend its underlying rules governing permitting for 
new or modified stationary sources to ensure that they do not apply to greenhouse 
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gases (GHG), arguing that the agency is improperly extending the scope of the so-
called prevention of significant deterioration (PSD) rules to pollutants like carbon dioxide 
for which there are no national ambient air quality standards (NAAQS). 
The groups filed administrative petitions earlier this month with EPA as well as petitions 
for review with a federal appeals court. Relevant documents are available on 
InsideEPA.com. 


While the immediate catalyst for the requests is EPA's effort to begin regulating GHGs 
at the largest stationary plants early next year, sources say the process also bears 
close watching as a possible new front in long-running industry battles against the 
decades-old PSD rules, which lay out the process for limiting numerous pollutants 
emitted by both new sources and retrofitted facilities. 


PSD rules apply to areas that meet a NAAQS, a federally enforceable air quality limit for 
pollution levels in a given local area. EPA has long maintained that PSD requirements 
come into play for pollutants that are regulated under other portions of the Clean Air Act, 
with industry now clashing over the the scope of that policy. 


Environmentalists are already downplaying the legal prospects for the effort, with one 
source saying arguments that PSD cannot be applied to pollutants without a NAAQS 
are suspect in part because industry has waited so long to mount a challenge. 


At issue are efforts by a host of industry groups now citing recent EPA decisions to 
apply GHG rules to motor vehicles as an opening to challenge both the application of 
PSD to the gases, and perhaps the underlying PSD rules themselves. 


Petitions include a July 6 submission to EPA in which the National Association of 
Manufacturers, the American Petroleum Institute and a barrage of other industry groups 
call on the agency to "rescind, and/or revise its regulations" for the PSD program on the 
grounds that they are inconsistent with the Clean Air Act. The groups also ask EPA to 
stay implementation of the PSD program for GHGs while it considers the petition. 


The petition says EPA's mobile source GHG rule, finalized earlier this year, creates 
changed regulatory circumstances that justify a new look at the PSD rules. They are 
seeking an explicit policy restricting PSD to pollutants for which there is a NAAQS -- 
which they term a "no automatic PSD trigger" policy, or NAPT. In addition, the groups 
ask EPA to revisit its current approach that allows GHGs covered under the agency's 
mobile source rules to serve as the trigger for making GHGs "subject to regulation" 
under PSD. 


The groups direct much of their fire against PSD rule interpretations set forth in EPA's 
recently finalized GHG "tailoring" rule and the agency's reconsideration of the Bush-era 
"Johnson memo," which clarified the statutory definition of "subject to regulation," 
arguing that EPA should reverse interpretations that GHGs can be regulated at all 
without a NAAQS. 


However, the groups are also asking EPA to scrap -- or revise -- decades-old PSD 
rules, to the extent the agency believes they subject GHGs to PSD. 
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In tandem with the petition, the coalition -- as well other industry groups, including the 
Clean Air Implementation Project and American Chemistry Council (ACC) -- have also 
filed several separate petitions for review, without detailed arguments, in the U.S. Court 
of Appeals for the District of Columbia Circuit challenging PSD rules from 1978, 1980 
and 2002. In a related development, many of these groups have filed separate petitions 
challenging EPA's greenhouse gas vehicle regulations. 


A separate July 6 petition to EPA from ACC voices similar concerns regarding NAAQS, 
asking upfront for EPA to revise or rescind specific long-standing PSD regulations. 


ACC also argues that the underlying PSD rules at issue are not subject to statute-of-
limitations requirements because the agency's recent moves to extend GHG limits to 
PSD are significantly changed circumstances that warrant their reopening. "Until now, 
this gap between the Clean Air Act and EPA's approaches has been of little 
consequence. However, as EPA approaches its GHG regulatory regime in early 2011, 
this issue becomes critically important," ACC's petition says. 


The group also seeks to justify a re-examination of the issues in part by citing the public 
comment and judicial review language in Clean Air Act section 307 as a basis for 
reopening issues that have arisen well after issuance of the rules. ACC said in a press 
statement that it "intends to focus its efforts on addressing the petition for rulemaking 
with EPA." 


Several sources note that the industry arguments to EPA raising the NAAQS 
issue are not new, echoing comments by multiple industry groups to the agency during 
consideration of its GHG tailoring rule. Several environmentalists cast the arguments, 
however, as of relatively recent vintage -- a product of the GHG fight over the last 
several years. 


However, while the current arguments target EPA's GHG regulatory push, one 
environmentalist says it is possible that they could have the "spillover consequence" of 
opening a broader front against regulation of other PSD pollutants, should a court 
embrace them. 


The source says the odds of industry success are unlikely, characterizing the position 
that the PSD program does not apply to pollutants without a NAAQS as a long after-the-
fact argument. The source says the industry claims are inconsistent with its prior failures 
to challenge PSD rules extending to several pollutants without a NAAQS, going back 
decades, including those pertaining to ground-level ozone precursors and pollutants 
that destroy the stratospheric ozone layer. 


The industry requests to EPA for a new look at PSD also come in the wake of a recent 
court case that industry sources say expanded a a "constructive reopening" doctrine 
allowing challenges to old rules, though one source familiar with the effort says the 
current claims do not rely on that doctrine. The D.C. Circuit in the 2008 case Sierra Club 
v. EPA vacated a 1994 Clean Air Act regulation after EPA made a series of tweaks that 
prompted environmentalist objections. 
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In the PSD case, the petitioners are pursuing the course recommended in a dissent in 
that case penned by Judge Raymond Randolph, who said the court should not have 
weighed in on the matter and that the proper solution would have been for Sierra Club 
to petition EPA to modify the old regulation in light of changed circumstances. The 
industry groups are now arguing to EPA that the GHG motor vehicle rule represents the 
changed circumstances that merit renewed consideration of changes to old PSD rules. -
- Doug Obey 


 
 
07/16/2010  


EPA GHG Vehicle Rule Faces Slew Of Last-Minute State, Industry Lawsuits 
(Inside EPA) 
 
Several states and a slew of industry groups representing a broad range of sectors 
have filed last-minute lawsuits challenging EPA's first-time greenhouse gas (GHG) 
vehicle regulation, underscoring the plaintiffs' concerns about the vehicle rules acting as 
a trigger for pending agency rules to cut GHGs from stationary sources. 
The new lawsuits -- which bring the total challenges to more than 20 -- are expected to 
serve somewhat as a proxy fight over EPA's upcoming rule requiring some large 
industrial facilities to meet Clean Air Act limits for GHGs. At least one of the industry 
groups challenging the vehicle rule warns that EPA could have violated the act by not 
taking comment in its proposed version of the vehicle rule on whether EPA should 
regulate GHGs from stationary sources. 


According to a Department of Justice (DOJ) chart provided to Inside EPA, there are 23 
pending petitions for review in the U.S. Court of Appeals for the District of Columbia 
Circuit that either directly challenge EPA's vehicle rule or challenge other agency 
rulemakings by citing the vehicle rule as a reason to take a fresh look at the other 
regulations. The chart is available on InsideEPA.com. 


The chart shows that 17 petitions for review directly challenge the agency's light-duty 
GHG vehicle rule, mostly from industry groups including the American Iron & Steel 
Institute (AISI), Portland Cement Association, Utility Air Regulatory Group, National 
Mining Association, several farm groups and other entities. According to the DOJ chart, 
as of July 8 only three of those cases have currently been consolidated. 


Several House lawmakers joined with the Southeastern Legal Foundation and other 
groups to also file a petition for review of the vehicle rule. A coalition of eight states -- 
Texas, Alabama, South Carolina, South Dakota, Nebraska, North Dakota, Virginia and 
Mississippi -- also filed a separate petition for review. 


AISI's statement of issues underscores the industry's concerns about the issuance of 
the vehicle rules triggering a Clean Air Act duty for EPA to issue GHG rules for 
stationary sources. EPA's final GHG "tailoring" regulation will require some large 
facilities to meet air permit limits for GHG emissions starting in 2011. 
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AISI wants the court to determine whether EPA's stationary source permit programs are 
affected by the mobile source rules; whether EPA's issuance of the vehicle rules 
complied with the Regulatory Flexibility Act, Unfunded Mandates Reform Act and the 
Paperwork Reduction Act; and whether EPA's vehicle rule is contrary to the air act 
because it failed to seek public comment on when the agency should regulate stationary 
sources for GHGs. 


Many of the petitioners challenging the rule, such as AISI, represent industries that face 
stationary source GHG regulations after the Supreme Court affirmed EPA's ability to 
regulate the gases from motor vehicles -- and by extension stationary sources -- in its 
2007 ruling in Massachusetts v. EPA. 


Several of the petitions for review were submitted just days before a July 7 deadline for 
filing with the court, while other petitions from groups such as the Coalition for 
Responsible Regulation and several industry groups were filed in the D.C. Circuit May 
7, the day that EPA issued its final vehicle GHG rule. 


The remaining six petitions for review do not directly challenge the vehicle GHG rule, 
but generally cite the rule as a new basis to challenge other agency Clean Air Act 
regulations. They primarily challenge old EPA rules for new and modified stationary 
pollution sources, with a wide variety of industries concerned that the recently finalized 
vehicle rules will trigger new permitting rules for stationary sources under the Clean Air 
Act. One of the petitions -- from Peabody Energy Corporation -- also challenges EPA's 
denial of a request to reconsider its final GHG endangerment finding. 


Some of the groups filing suit over the vehicle rule are also arguing in separate but 
related petitions to EPA that its mobile source GHG rule constitutes new grounds to re-
examine prior EPA interpretations of prevention of significant deterioration rules, or 
even the decades old-rules themselves (see related story). 


The new challenges to EPA's vehicle rule also come as some of the same groups are 
contesting EPA's decision to allow California and other states to regulate motor vehicle 
GHGs at the state level. For example, industry filed its opening brief June 25 in the case 
Chamber of Commerce of the United States America, et al., v. U.S. Environmental 
Protection Agency, et al. in its challenge of the waiver approval. 
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 State rock in middle of dustup over mineral;  
LEGISLATION;  
Senator, scientists argue over asbestos in serpentine 
By Peter Fimrite, Chronicle Staff Writer 
It takes real effort to impugn the reputation of an inanimate object, but there is a 
movement gaining traction in Sacramento to strip the California state rock of its lofty title 
for what geologists say is a trifling offense: It contains asbestos.  
 
The stone in question, serpentine, has been the state rock since 1965, but a group led 
by Sen. Gloria Romero, D-East Los Angeles, wants it removed from the symbols list 
because it often contains the carcinogen linked to 2,500 deaths a year in the United 
States.  
 
Romero has introduced SB624, which would strip the olive green stone of its title, but 
she is now running up against a gaggle of geologists and natural history buffs who have 
removed their spectacles, thrown down their lab coats and are rallying to the rock's 
defense. 
 
Serpentine, they say, is intricately linked to California's tumultuous geologic history, was 
closely associated with gold deposits during the Gold Rush, provides habitat for rare 
plants and insects and, last but not least, is beautiful. 
 
"It's a wonderful state rock because it has got this great natural, social and scientific 
history in California," said Jon Christensen, an environmental historian who is the 
executive director of the Bill Lane Center for the American West at Stanford University. 
"It is found all over the world, but it is especially associated with continental margins 
where tectonic forces and subduction have been strongest, like California." 
 
The spat over the stone turned surly this past week as accusations of shady partisan 
backroom dealing were tossed around the state Capitol. The rock flinging even 
overshadowed budget mudslinging.  
 
Campaign formation 
 
The "drop the rock" campaign was actually started two years ago by Linda Reinstein, 
the co-founder of the Asbestos Disease Awareness Organization. Her husband, Alan, 
died in 2006 of mesothelioma, an incurable cancer caused by asbestos. 
 
"My husband is dead," Reinstein said. "I just want to do something positive with the loss 
of his life for California." 
 
Romero sponsored the bill - which would eliminate not only serpentine, but the entire 
state rock category - because, she said, California has the highest rate of mesothelioma 
deaths in the nation and it is inappropriate to celebrate the source of that disease.  
 
"This isn't against serpentine. It's about asbestos," Romero said. "Why in a health-
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conscious state like California do we have a state rock that is related to asbestos? This 
is a teachable moment. It's time to be sensitive to the fact that people suffer and die 
from this substance. It's time to drop the rock as a symbol." 
 
Serpentine is a metamorphic rock that forms underneath the ocean, where it is 
squeezed by colliding continental plates and forced upward. It can be found in the 
Sierra Nevada foothills and in 42 of California's 58 counties. It was often found by 
miners near gold deposits. 
 
Rare habitat 
 
It was named from the Latin serpentinus, meaning serpent rock, because of its jade 
color and often smooth surface. As such, it is sometimes associated with magic and the 
occult. Its chemical composition is such that only uniquely adapted native plants grow in 
serpentine soil and, thus, rare insects like the threatened checkerspot butterfly are 
associated with those outcroppings. 
 
Fire-resistant chrysotile asbestos is one of 20 minerals that can often be found within 
the rock. Considered a wonder substance in the 1960s, asbestos was mined 
extensively for use in building construction, household appliances and for insulation. In 
1965, lobbyists for the makers of asbestos products were among those who urged state 
legislators to recognize serpentine as the state rock.  
 
Health authorities have since found that asbestos can cause cancer and other diseases 
when the fibers are inhaled. It is no longer mined in the United States.  
 
Twitter gets involved 
 
The proposed bill, approved by the state Senate, is now working its way through the 
Assembly. But it went pretty much unnoticed until June when it was mentioned on 
Twitter, then in blogs. Pretty soon a lively discussion had erupted between geologists 
and environmental scientists, many of whom are now crusading against the bill.  
 
They claim Romero's bill wrongly states that all serpentine contains cancer-causing 
chrysotile asbestos. In fact, naturally occurring asbestos that remains undisturbed in the 
ground presents no risk, according to the Environmental Protection Agency. 
 
"I start my California geology class talking about the state symbols and, out of all of 
those, serpentine is the most emblematic of what California is," said Garry Hayes, a 
Modesto Community College geology teacher who was among the first to protest the bill 
online. "It has educational value, and if it remains our state rock, people are going to 
learn about it, including its connection with asbestos." 
 
Politics being what they are, other agendas have somehow slipped their way into the 
debate. John Sullivan, the president of the Civil Justice Association of California, has 
accused trial lawyers of hatching a fiendish plot to file more asbestos lawsuits by ruining 
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the reputation of the state's stone. 
 
Absurd allegations 
 
"Lawyers are suing everybody they can find, listing every possible culprit sometimes 
from decades past, when they have a client who is sick from asbestos," Sullivan said. 
"With this bill, it is conceivable that if someone went to elementary school and played 
soccer in Placerville where there is serpentine in the hills, that the school district could 
be sued, so I don't think our concern that this would foment more litigation is misplaced 
at all."  
 
The Consumer Attorneys of California, whose political action committee has donated 
nearly $15,000 to Romero's political campaigns over the past decade, recently 
expressed support for the bill. Nevertheless, J.G. Preston, the press secretary for the 
consumer attorneys, said the allegations are absurd. 
 
"They have created this out of whole cloth," said Preston, pointing out that asbestos 
litigation invariably relates to problems associated with building materials and 
construction, not naturally occurring elements. "There is no nefarious lawsuit craze 
behind this. In fact, there is nothing in SB624 that would have any implications for 
litigation at all." 
 
Ultimately, the effort by politicians to oust the state rock may be the best thing that could 
have happened to science, said Christensen, whose research at Stanford focuses on 
serpentine grasslands. 
 
"Now there is a wonderful, vigorous conversation going on online about a rock," 
Christensen said. "It's been fun to see it erupt, particularly among geologists and 
mineral collectors and fans of natural history."  
 
California state symbols  
Bird: California quail  
Freshwater fish: Golden trout  
Saltwater fish: Garibaldi  
Flower: Golden poppy  
Gemstone: Benitoite  
Grass: Purple needlegrass  
Insect: California dogface butterfly  
Mammal: Grizzly bear  
Marine mammal: Gray whale  
Mineral: Gold  
Reptile: Desert tortoise  
Tree: Sequoia 
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EPA responds to topsoil mistake (Western News) 
Posted: Thursday, July 15, 2010 3:53 pm  
By Canda Harbaugh, The Western News | 0 comments 
Seven Libby-area properties that underwent an asbestos cleanup last week will be 
sampled to determine if they were backfilled with contaminated soil, Environmental 
Protection Agency officials said. 


Contractors used topsoil – a mixture of local soil with sand and organic material from 
regional areas – to backfill properties before test results came back revealing that the 
stockpile the material came from tested positive for trace asbestos.  


“We got to doing so many properties, we weren’t able to keep up with topsoil and did 
use some before we had sample results,” said Mike Cirian, EPA’s Libby field leader. “… 
We’ve taken steps to make sure this does not happen again.” 


The EPA halted backfilling activities last Friday when it learned that the topsoil was 
contaminated. The remaining unused topsoil in that batch will not be utilized. 


“It happened, we’re going to own it and we’re going to fix it,” Cirian said. 


The agency will sample the seven properties – giving them first priority – in the same 
way it tests properties before performing a removal, Cirian said. If results reveal that a 
yard contains asbestos, the soil will be removed and backfilled again. If samples reveal 
non-detect, the soil will stay in place. 


“Trace on your property is not a removal trigger,” Cirian said, “but in this case where (we 
cleaned the property), trace is not acceptable and we’ll adjust accordingly.” 


Contractors usually make a batch of topsoil about 3,000 cubic yards in size that is then 
tested for a number of contaminants. When results reveal the soil is clean, it is used to 
replace contaminated soil that was removed from properties. 


The EPA has used soil taken from the same source south of Libby for over two years 
and has never had a sample test positive for any contaminant.   


“The concern was that some of it was used before the test results came back,” said 
Victor Ketellapper, EPA’s Libby team leader. “I think it was partly because we had felt 
confident because we had so many samples in the past that were non-detect.” 


EPA officials are investigating the source of the asbestos. 


“We’re going back to sample each of the components of that soil mixture to see if one of 
the sources has asbestos in it,” Ketellapper said. “… We want to understand why 
suddenly after two years it’s showing up a low level.” 



http://www.thewesternnews.com/news/article_88fc576a-905b-11df-a7aa-001cc4c002e0.html#user-comment-area
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The composite sample of the topsoil contained trace Libby amphibole asbestos, a level 
defined as less than 0.2 percent. The testing entailed collecting and combining material 
from 30 different points of the stockpile to create one sample. 


The rocky lay down material used temporary on properties during cleanup also came up 
positive for trace in an initial 30-point composite sample, Cirian said. Lay down material 
is eventually removed or covered at the completion of a cleanup. The results of a 
second quality assurance sample revealed non-detect, but the remaining material will 
still not be used on any more properties.  


The conditions may have been just right to detect the low level of asbestos. 


“We may never find out where it came from,” Cirian said. “Trace is less than 0.2 
percent. Trace is hard to repeat.” 


 
 
 


BP SPILL 
================================================================== 


Some oil spill events on Thursday, July 15, 2010 (Associated Press)  


Story also appeared: Washington Post 


By The Associated Press 
The Associated Press 
Thursday, July 15, 2010; 6:53 PM  


-- A summary of events Thursday, July 15, Day 86 of the Gulf of Mexico oil spill that 
began with the April 20 explosion and fire on the drilling rig Deepwater Horizon, owned 
by Transocean Ltd. and leased by BP PLC, which is in charge of cleanup and 
containment. The blast killed 11 workers. Since then, oil has been pouring into the Gulf 
from a blown-out undersea well, though BP said it finally choked off the flow Thursday 
afternoon.  


OIL OFF  


BP finally choked off the flow of oil into the Gulf of Mexico on Thursday, 85 days and up 
to 184 million gallons after the crisis unfolded. Then began a tense 48 hours of watching 
to see whether the capped-off well would hold or blow a new leak. The big, billowing 
brown cloud of crude at the bottom of the sea disappeared from the underwater video 
feed for the first time since the disaster began in April, as BP closed the last of three 
openings in the 75-ton cap lowered onto the well earlier this week.  


NO VICTORY DECLARATION  
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The company stopped far short of declaring victory over the biggest offshore oil spill in 
U.S. history and one of the nation's worst environmental disasters, a catastrophe that 
has killed wildlife and threatened the livelihoods of fishermen, restaurateurs, and oil 
industry workers from Texas to Florida.  


REACTIONS  


The news elicited joy mixed with skepticism from wary Gulf Coast residents following 
months of false starts, setbacks and failed attempts. Alabama Gov. Bob Riley's face lit 
up when he heard the oil flow had stopped. "That's great. I think a lot of prayers were 
answered today," he said. President Barack Obama called it a positive sign, but 
cautioned: "We're still in the testing phase." Stephon LaFrance, an oysterman in 
Louisiana's oil-stained Plaquemines Parish who has been out of work for weeks, called 
it a lie. "I don't believe they stopped that leak. BP's trying to make their self look good," 
he said.  


WAIT AND SEE  


Then a waiting period began. Engineers will monitor pressure gauges and watch for 
signs of leaks elsewhere in the well. The biggest risk: Pressure from the oil gushing out 
of the ground could fracture the well and make the leak even worse. High pressure is 
good because it shows there's only a single leak. Lower pressure could mean more 
leaks farther down in the well. BP expects to keep the oil trapped in the cap for 48 hours 
before it decides if the approach is working.  


BY THE NUMBERS  


The stoppage came 85 days, 16 hours and 25 minutes after the first report of the 
Deepwater Horizon explosion. Somewhere between 94 million and 184 million gallons 
have spilled into the Gulf, according to government estimates. BP said the oil stopped 
flowing into the water at 2:25 p.m. CDT after engineers gradually dialed down the 
amount of crude escaping through the last of three valves in the cap.  


CLAIMS  


The $20 billion that BP has set aside to pay for losses caused by the spill will start 
making payments in early August. Ken Feinberg, who is in charge of paying individuals 
and businesses for lost income, told government officials in Louisiana on Thursday that 
he expected a seamless transition from BP management to his. BP has 35 offices in the 
Gulf Coast area accepting claims.  


DISPERSANTS  


BP's use of chemicals to disperse the oil has come under renewed scrutiny. The 
company has used at least 1.8 million gallons of dispersants on the Gulf's surface and 
5,000 feet deep at the source of the leak. Earthjustice has filed a federal lawsuit in 
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Florida to force the Environmental Protection Agency to turn over safety studies on the 
chemicals. BP says the chemicals have kept much of the spill from reaching the Gulf 
coast.  


MAJOR NESTING AREA  


Biologists say oil has smeared at least 300 to 400 pelicans and hundreds of terns in the 
largest seabird nesting area along the Louisiana coast, a sharp escalation in wildlife 
harmed by BP's Gulf of Mexico oil spill. The finding underscores that official tallies of 
birds affected by the spill could be significantly underestimating the scope of damage. 
The government counts only oiled birds collected for rehabilitation or found dead. Oiled 
birds in the many nesting areas that dot the Gulf coast typically are left in place and not 
counted in official tallies.  


INVESTIGATION  


A government investigation of the deadly explosion on the Deepwater Horizon oil rig is 
to resume next week. The Coast Guard and Bureau of Ocean Energy Management, 
Regulation and Enforcement have scheduled five more days of hearings, from July 19-
23, in a New Orleans suburb. A panel of officials from each agency heard six days of 
testimony in May from rig workers, company executives, government regulators and 
others. A witness list for next week's hearings wasn't immediately released.  


OFFSHORE DRILLING AGENCY  


A House panel approved legislation Thursday to overhaul the government agency 
responsible for regulating offshore drilling. The bill would divide the agency into three 
parts: one for leasing and permitting; another for inspections and investigations; and a 
third to collect revenue.  


SAVING TURTLES  


The first group of sea turtles that are part of a sweeping effort to save threatened and 
endangered hatchlings from death in the oily Gulf of Mexico have been released into the 
Atlantic Ocean. Fifty-six endangered Kemp's ridley turtles were released on a beach at 
Florida's Canaveral National Seashore this week, the Florida Fish and Wildlife 
Conservation Commission said Thursday.  
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Oil Flow Stops as Cap Is Tested 
 
Oil stopped gushing into the Gulf of Mexico on Thursday, for the first time in nearly three 
months, as BP began testing the cap atop its stricken well, a critical step toward sealing 
the well permanently.  
 
Panel Votes to Block New BP Offshore Leases 
 
The House Natural Resources Committee approved a measure that would ban BP from 
new offshore leases to drill for oil or natural gas because of past safety violations, 
sending the measure to the floor. The measure would apply to companies with 
violations of federal or state safety standards more than five times the industry average 
going back seven years. It would also ban leases to companies that have received 
Clean Water Act fines of $10 million or more, as well as those that have had more than 
10 deaths at their facilities over the period. 
 
BP Fund to Begin Payments in August 
 
The $20 billion fund that BP has set aside to pay for losses caused by the spill will start 
making payments in early August, said Kenneth R. Feinberg, who is in charge of paying 
individuals and private businesses for their lost income. The oil company will not be 
involved in any of the claims against the fund, except to supply more money if it is 
needed. Claims must be paid within 90 days of filing, Mr. Feinberg said. 
 
An interactive map tracking the spill and where it has made landfall, live video of the 
leak, a guide to online spill resources and additional updates: nytimes.com/national. 


 


Oil spill probe now includes abandoned wells (Associated Press) 


Story also appeared: Washington Post 
 
By JEFF DONN 
The Associated Press 
Thursday, July 15, 2010; 8:12 PM  
-- A lead congressional committee investigating the Gulf of Mexico oil spill has 
broadened its inquiry, now checking if tens of thousands of abandoned oil and gas wells 
are leaking or even being monitored for leaks.  
 
Committee members wrote in a letter Thursday to Interior Secretary Ken Salazar that 
they were responding to an Associated Press investigation released last week on the 
27,000 abandoned wells in the Gulf. The AP reported that the wells are not routinely 
inspected when plugged or subsequently monitored for leaks.  
 
"These wells could pose an additional danger to the Gulf Coast environment and 
economy," wrote U.S. Rep. Henry Waxman, D-Calif., chairman of the House Energy 
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and Commerce Committee, and Rep. Edward Markey, D-Mass., who heads the 
subcommittee on energy and environment. They asked for details on the number of 
wells as well as leaking and inspection requirements. They asked for an initial reply by 
Monday.  
 
Some wells have been abandoned in the Gulf since drilling first began in federal waters 
in the 1940s. Oil companies leave them behind when they are done using them to 
explore or produce.  
 
Of 50,000 wells ever drilled in the Gulf, 23,500 have been permanently abandoned, the 
AP reported. Another 3,500 are classified as "temporarily abandoned," but some have 
been left in that condition since the 1950s without the full safeguards of permanent 
abandonment.  
 
Petroleum engineers say that even in properly sealed wells, cement plugs can fail over 
the decades and the metal casing that lines the wells can rust. Even depleted 
production wells can repressurize over time and spill oil if their seals fail.  
 
BP PLC was temporarily abandoning the Deepwater Horizon well when it blew out on 
April 20, killing 11 workers.  
 
In response to the AP investigation, leading environmental groups have called for the 
government to study the possible extent of leaking wells, to conduct work inspections 
and to monitor abandoned wells over the years.  
 
Sen. Mark Udall, D-Colo., sent a separate letter last week asking Salazar whether 
regulators have authority to conduct inspections of abandoned wells. He said regulators 
may ultimately need to check industry paperwork more carefully or inspect the work 
themselves.  
 
On Thursday, Kendra Barkoff, a spokeswoman for the Interior Department, said the 
agency was reviewing the latest congressional request. She added that "without 
question, we must raise the bar for all offshore oil and gas operations."  
 
She gave few details but said the agency is evaluating "a series of options" to make 
sure that well operators can afford the costs of abandonment. Oil and gas companies 
eventually will have to spend at least $3 billion to perform permanent plugging on wells 
in federal waters, according to estimates of the newly named U.S. Bureau of Energy 
Management, Regulation and Enforcement, which regulates offshore drilling.  
 
In its investigation, the AP found a series of past warnings about the risks at abandoned 
wells. The Government Accountability Office, which investigates for Congress, warned 
that leaks could cause an "environmental disaster." The U.S. Environmental Protection 
Agency has estimated that up to 17 percent of abandoned wells are improperly plugged 
on land.  
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The AP National Investigative Team can be reached at investigate(at)ap.org  
 
 


UCD lab chosen to test gulf seafood for safety (Sacramento Bee)  
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UCD lab chosen to test gulf seafood for safety 
 
By Lulu Liu; lliu@sacbee.com 
Nearly three months after the Deepwater Horizon rig exploded, there are signs that BP 
may contain the largest oil spill in U.S. history, and a UC Davis laboratory is preparing 
for the work to come. 
 
One of eight state and federal labs tapped by the U.S. Food and Drug Administration to 
assess the safety of seafood from the Gulf of Mexico, the Animal Health and Food 
Safety Laboratory at UC Davis has received $140,000 worth of equipment from the FDA 
in preparation for the testing. 
 
"We're planning on having the whole process in place by next week," Linda Aston, chief 
chemist, said Thursday during a news conference at the on-campus lab. Seafood 
samples from affected areas in the gulf will arrive shortly afterward. If the tests come 
back clean, various waters may be reopened to fishing.  
 
This round of tests is a part of the biggest seafood safety effort ever undertaken, said 
Christine Patrick, a National Oceanic and Atmospheric Administration spokeswoman. 
 
The oil rig exploded and collapsed April 20. NOAA, which has teamed up with the FDA 
and the federal Environmental Protection Agency for a multilevel consumer safety 
response, began closing gulf areas to fisheries May 2. As of Thursday, the fishing ban 
had grown to cover 84,000 square miles, or 35 percent of the federal waters in the Gulf 
of Mexico. The U.S. government has declared a commercial fisheries disaster for 
Louisiana, Mississippi and Alabama. 
 
"The word to describe the boundary is 'precautionary,' " said Patrick. It is based on the 
oil's known and projected locations and includes a buffer for added caution. 
 
"Fishing closure is the most important step to protecting seafood safety," she said. 
 
Crude oil is composed of hundreds of chemicals, not all of which are harmful to our 
health. Tests target a particularly worrisome group of naturally occurring compounds 
called polyaromatic hydrocarbons. PAHs are present in cigarette smoke and charred 
meat, and many are known to cause cancer. 
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Finfish exposed to PAHs, such as tuna or cobia, can process the toxins in their livers, 
Patrick said. They can swim away from contaminated areas, and "with enough time and 
exposure to non-oiled water, clear the chemicals from their bodies," she said. 
 
Shellfish are not as lucky, said FDA spokeswoman Meghan Scott. Stationary filter 
feeders such as oysters "will likely remain tainted for an extended period of time after 
exposure," she said. Shrimp and crabs to a lesser degree. 
 
At the UC Davis lab, all species will get a good look. 
 
"There will be six different types of samples," Aston said. "Crabs and shrimp, oysters, 
mussels, clams and finfish." 
 
Some trace amounts of the crude oil compounds are allowed, Aston said. The threshold 
for concern varies according to a chemical's toxicity. 
 
"We have to be worried about part-per-billion levels for some (compounds) and 
hundreds-of-parts-per-billion levels for others," she said. Whether a sample passes as 
safe depends on its cumulative content. 
 
Laboratory testing is the second stage of a two-tiered test program for seafood safety. It 
is required only after a sample has passed a sensory evaluation by a panel of trained 
"organaleptic" experts. These experts smell and taste the sample for traces of oil or 
dispersant, and can "detect contamination down to 1 part per million," Patrick said. 
 
Seafood contamination in the gulf has been exacerbated by dispersants used to clear 
oil from the water's surface. The dispersants "make the crude oil dissipate more fully," 
said Robert Poppenga, a veterinary toxicologist with the UC Davis lab, such that even 
bottom feeders may be exposed. 
 
Dispersants are also a human health concern, but the UC Davis laboratory is not 
charged with their detection. 
 
"There are groups within the FDA who are looking into that aspect," Aston said. 
 
 


Impact of Oil Dispersants Still Unknown, EPA Says (Courthouse News Service) 
 
By AVERY FELLOW  
     WASHINGTON (CN) - The impact on wildlife and seafood after more than 1.8 million 
gallons of chemical dispersants were applied to the BP oil spill in the Gulf of Mexico is 
"largely unknown," government officials said Thursday. 
     "We remain concerned about the volume of dispersants used to date," 
Environmental Protection Agency Administrator Lisa Jackson said at a Senate 
appropriations subcommittee hearing.  







 49 


     Since the BP drilling rig Deepwater Horizon exploded April 20, starting the worst oil 
spill in U.S. history, the oil giant has unloaded nearly 1.8 million gallons of dispersant on 
the spill: more than 1 million gallons on the ocean's surface and 735,000 gallons 
underwater.  
     Chemical dispersants had never been applied underwater before the Gulf spill, 
where they have been sprayed directly at the gushing wellhead. 
     The sheer volume of dispersants used in the Gulf is unprecedented. At one point, BP 
applied 700,000 gallons in a single day.  
     "That was an alarming number," Jackson said.  
     BP has regularly been applying dispersants to the Gulf spill at rates of 35,000 to 
65,000 barrels per day. In contrast, 250,000 barrels of dispersants total were used in 
the aftermath of the Exxon Valdez disaster in Alaska in 1989.  
Jackson said she did not know of any research focused on the heavy use of chemical 
dispersants or underwater application of the chemicals.  
     "You're suggesting to me that we haven't done that research anywhere?" Sen. Lisa 
Murkowski, R-Ala., asked. 
     "That's correct senator," Jackson said. When asked about how much study had been 
done of chemical dispersants since the Exxon Valdez disaster, Jackson said, "There 
has been significant research, but let me say at the outset, I don't think there has been 
enough." 
     Dispersants, which are made with a petroleum base and chemical additives, work to 
degrade oil before it impacts wildlife on the ocean's surface or before the oil hits the 
shore. The dispersants break up into small droplets, which sink in the water and are 
eaten by tiny microbes.  
     "Should we ban them?" subcommittee chair Sen. Barbara Mikulski, D-Md., asked. "I 
don't want dispersants to be the Agent Orange of this oil spill." 
     "Every single thing done at sea has some cost," Jackson said. "There is good news. 
We have not seen signs of environmental impact from the use of dispersants so far," 
she said, though she acknowledged that the long-term affects on aquatic life are "largely 
unknown." 
     So far, EPA testing of water and sediment close to the shore has yielded no 
evidence of dispersants on or near the shoreline.  
     "So why did you tell them to limit it?" Mikulski asked Jackson, referring to a May 26 
order issued by the EPA for BP to scale back the use of dispersants.  
     "Because there were scientific unknowns," Jackson said. She said she had a choice 
between banning dispersants altogether or letting BP use them in moderation, and she 
let the company use them in moderation in hopes that the dispersants would help. 
     "[The dispersants] are much less toxic and the chemicals added to them are much 
less toxic than the oil itself," Jackson said.  
     "U.K. has banned dispersants," Mikulski said. "If the U.K. banned it, a nation 
surrounded by water, why weren't we banning it?"  
     Jackson said the U.K. banned Corexit not due to its toxicity or lethality, but because 
it caused to lose their ability to cling to rocky shores, a problem the United States 
doesn't have because it only allows dispersants to be applied at least 30 miles offshore.   
     Currently, federal agencies are not testing seafood coming out of the Gulf for traces 
of chemical dispersants, a fact that aroused concern in senators. 
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     Jackson explained that by the time the dispersants break down the oil, the only thing 
left are the oil byproducts.  
"They don't stick around," Jackson said of chemicals in the dispersants. "The thing that 
sticks around is the oil."  
     Under the current seafood testing protocol for the Gulf, the National Oceanic and 
Atmospheric Administration tests seafood collected from the contaminated area more 
than 3 miles offshore, and states monitor seafood collected less than 3 miles offshore 
with the help of the Food and Drug Administration. 
     Murkowski complained that seafood sales in her state of Alaska have been affected 
by the Gulf spill because consumers, especially in the Midwest, may not know where 
their seafood is coming from, and out of fear that it is polluted, do not buy any.  
     "Those shrimp might be absolutely perfectly safe," Murkowski said, "but as long as 
market perceives that they are not, then no one is going to buy them. 
     "NOAA and FDA need to come out and unequivocally state, 'Things are safe,'" 
Murkowski said. "We need to get that word out." 


 


EPA in hot seat over oil dispersants (FOX 10) 
 
Updated: Thursday, 15 Jul 2010, 10:44 PM CDT 
Published : Thursday, 15 Jul 2010, 10:44 PM CDT 
Cary Chow  
MOBILE, Alabama (WALA) - At one point during Thursday's Hearings into the explosion 
aboard the Deepwater Horizon oil rig, the dispersants that are being used in the Gulf 
were referred to as the potential "Agent Orange of the Gulf." 


BP has used millions of gallons of the chemical Corexit to break down the oil. The 
Environmental Protection Agency approved the chemical, but put limits on how much 
could be used. That's because the agent believes it does pose some risk. 


"That's the scariest part of the whole deal," revealed Mobile native Casi Callaway "We 
have no idea what's gonna happen next." 


The well is capped. Oil is no longer billowing into the Gulf. However, Callaway isn't 
remotely satisfied. 


"The day we should be celebrating that they've capped the oil. We're just still looking at 
a plate full of questions," said Callaway. 


The executive director of Mobile Baykeeper is questioning BP's use of dispersant to 
battle oil without extensive studies on its effects. 


"We don't know whether or not the dispersant is going to affect small crabs, but not 
fish," explained Callaway. "The problem is, if we wipe out the crab population, we wipe 
out everything that feeds on the crabs." 
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Since the Deepwater Horizon rig exploded, BP has used nearly 1.8 million gallons of 
dispersant. In May, the EPA ordered BP to limit the use of dispersant, but Callaway said 
that's misleading. 


"EPA also claims that the company has reduced their use, but they've reduced it by the 
one highest peak number they ever did; 70,000 gallons in one day. In reality, they've 
reduced it by seven to nine percent and that's it," explained Callaway. 


Callaway is worried that much of the dispersed oil is heading towards our coast below 
the surface. 


"Boom only works on the surface. So it makes our protection measures completely 
useless. That's our biggest concern on top of the long-lasting effects and the health and 
the toxic implications," Callaway added. 


So far, the EPA's testing of water close to the shore has not shown any evidence of 
dispersant. But there is still a plate full of questions. 


Thursday on Capitol Hill, the head of the EPA was asked about the risk of the 
dispersants being used in the Gulf. 


"Were you that concerned about the unknown factors of dispersant? Why did you tell 
them to limit the use?" Sen. Barbara Mikulski (D-Maryland) asked Lisa Jackson, the 
head of the EPA Thursday. 


"Absolutely, because there are scientific unknowns. We had to make decisions that are 
a series of tradeoffs. Basically, in common language, it was either do nothing, or in 
moderation. And in my best judgment, it should be in moderation," Jackson replied. 


Currently, federal agencies are not testing seafood coming out of the Gulf for traces of 
chemical dispersants. 


 
 
 


CLIMATE CHANGE  
================================================================== 


Can regulation beget innovation? (Washington Post) 
 
July 16, 2010 Friday  
Suburban Edition 
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Maryland 
Steven Pearlstein 
The big complaint from the business lobby these days concerns a "lack of clarity" about 
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federal regulation that prevents companies from using all that cash piling up on balance 
sheets to hire workers and make major investments. 
 
Then, without missing a beat, those very same business groups declare themselves 
unalterably opposed to any climate-change legislation that sets plant-specific targets for 
carbon reductions, puts a floor and a ceiling on the price of carbon, tells utilities exactly 
how much of their power should come from low-carbon sources or sets specific 
standards for the energy efficiency of cars and appliances. 
 
Apparently the Chamber of Commerce types think Americans are so gullible that we 
won't notice their blatant and self-serving hypocrisy. In reality, it's only a certain kind of 
regulatory clarity they seek -- the clarity of knowing that old regulations won't be 
enforced and new ones will be dictated by industry lobbyists.  
 
And here I was thinking how much progress had been made in getting past the stale 
political bromides. 
 
When the business community demanded that regulations be subject to a cost-benefit 
analysis, that's just what happened, over the vehement objection of labor unions and 
environmental groups. The latest report from the staff at the Office of Management and 
Budget shows that the benefits outweighed the costs last year by record levels. 
 
Then the business community demanded that regulators give up their command-and-
control mentality and take a market-based approach that leaves it to each company to 
figure out how to meet goals. That's exactly what the cap-and-trade bill on carbon 
emissions is all about -- but now, apparently, that's not good enough. 
 
It's been 20 years since Harvard Business School professor Michael Porter provided 
scholarly support for the notion that, rather than hamper economic growth and 
competitiveness, well-crafted regulation could actually promote it. Porter's first 
observation was that some of the world's most prosperous and economically vibrant 
countries were also those with some of the most stringent business regulations, such as 
Germany and Japan. His studies of specific industries also turned up numerous 
examples of new products and more efficient ways of doing business that came about 
only because companies and industries were forced to comply with rules. 
 
Porter's musings, introduced in an article in Scientific American, have since spawned a 
cottage industry of researchers intent on proving or disproving his hypothesis. Its most 
controversial aspect was to suggest that profit-maximizing companies were ignoring 
opportunities to produce profitable new products or adopt more-efficient production 
techniques. Such a notion not only runs counter to the most basic principles of 
economics and efficient markets, but it also offends the sensibility of corporate 
managers, who find it preposterous that such opportunities could be revealed only when 
the EPA or an OSHA inspector knocks on their company's door. 
 
But subsequent research confirmed what some of us have long since discovered -- 
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namely that corporate executives can be stuck in their ways, averse to risk and unwilling 
to sacrifice short-term profitability for long-term gain. And as a result of these market 
"imperfections," sometimes a new regulation comes along that spurs innovation by 
forcing companies to look at things in new ways. That doesn't mean that regulation is 
costless, but it does suggest that, on an economy-wide basis, those costs can be offset 
by subsequent investment and innovation. 
 
That, in fact, is the message I got Thursday from the chief executives of two of the 
country's electric utilities, who were only too eager to tell me about the billions of dollars 
they are ready to spend if only Congress would adopt one of several reasonable 
proposals on the table to limit carbon emissions. At this point they are so eager for 
regulatory "clarity" that they would accept a bill that, at least initially, applies only to their 
sector. 
 
At Public Service Enterprise Group, the giant New Jersey utility, chief executive Ralph 
Izzo says his greatest fear is that Congress will do nothing about carbon emissions, the 
EPA will step in with regulation, and the next decade will be spent in endless litigation 
until global warming becomes a crisis. Better, he says, to bite the bullet and set a long-
term price for carbon now, phase it in slowly and give businesses time and flexibility to 
adjust. At PSEG, that would mean immediately investing an extra $2 billion upgrading 
old plants, building solar and wind farms and helping customers with energy efficiency, 
with $10 billion more after that to build a nuclear power plant. 
 
"We all know something will have to be done, but we don't know what and we don't 
know when -- and that's putting us in limbo," said Lew Hay, chief executive of NextEra 
Energy, the latest incarnation of the old Florida Power and Light. While Hay has lots of 
ideas of what he'd like to see in an energy and climate-change bill, he's at the point 
where even an imperfect bill is better than no bill at all. 
 
Once the rules are set, Hay says he'll spend $3.5 billion on new wind and solar 
production, in addition to what NextEra is already spending, that he estimates will 
generate 50,000 jobs over five years. That would be followed by a $14 billion-plus 
investment in two additional nuclear power plants. 
 
The problem in Washington is not that President Obama and the Democratic Congress 
have created a hostile regulatory environment for investment and job creation. Rather, 
the problem is the hyperbole and poisonous rhetoric from the business lobby that have 
created a hostile environment for political compromise. Over the years, Americans have 
shown that they can respond creatively, even profitably, to reasonable regulation. 
Apparently our business leaders have lost faith that we can do it again. 
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As Glacier National Park turns 100, its glorious icefields are melting away (USA 
TODAY) 
 
July 16, 2010 Friday  
FIRST EDITION 
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Going, going...gone?;  
As Glacier National Park turns 100, its glorious icefields are melting away 
By Laura Bly 
GLACIER NATIONAL PARK, Mont. -- Standing under a cloudless midsummer sky at 
the Many Glacier Hotel, ranger Bob Schuster gestures toward the saw-toothed southern 
horizon and holds up evidence of a changing climate in a place indigenous Blackfeet 
Indians dubbed the "backbone of the world." His repeat photographs show the rapid 
retreat of the 100-year-old park's iconic geological features, which have declined from 
about 150 at the end of the Little Ice Age in the mid-19th century to about two dozen 
today. 
 
It's all but impossible for Schuster's charges to distinguish whether those white patches 
glinting in the distance represent snowpacks or glaciers (the latter, he explains, are 
defined as moving icefields at least 100 feet thick and 25 acres in size). What's more, 
the vast majority of the park's 2.2 million annual visitors will never make the grueling six-
hour trek that's required for an up-close glimpse of Grinnell, the most accessible of the 
1,600-square-mile preserve's remaining glaciers.  
 
No matter. 
 
Though the views from this northwestern Montana vantage point probably will be just as 
spectacular a century from now as they were when the USA's 10th national park was 
founded in 1910, Schuster's before-and-after photos illustrate what park experts say 
could mean dramatic changes to its ecosystem. 
 
"How much of (the glacier loss) is a natural cycle and how much is human-caused is a 
complex issue," says Schuster, who notes recent estimates that the park's last glacier 
could vanish within 10 to 20 years. 
 
"But the majority of scientific evidence points very strongly to the fact that humans are 
involved, because there's been such an unprecedented rise in temperatures and CO{-2} 
levels." 
 
And that, according to a new report by the Rocky Mountain Climate Organization and 
the Natural Resources Defense Council, could affect everything from the turquoise hue 
of the park's glacially fed lakes and the waterfalls that drape its U-shaped valleys to the 
frequency and severity of seasonal wildfires. 
 
'The Switzerland of America' 
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But for its throngs of summer admirers, those potentially dire scenarios are 
overshadowed by still-extravagant scenery and wild-life in what early Great Northern 
Railway promoters advertised as "The Switzerland of America." 
 
Thanks in part to a series of late-spring storms, the upper reaches of the park's 
precipitous, perennially under-construction Going-to-the-Sun Road remain flanked by 
deep snowbanks. Shorts-clad youngsters fling snowballs from the boardwalk at 6,646-
foot-high Logan Pass, where delicate yellow glacier lilies peek through the soggy 
ground and snowboarders nearly outnumber pedestrians on a recent afternoon. A few 
miles away at the aptly named Weeping Wall, traffic slows as passing motorists stretch 
out their arms to catch the spray from a parade of waterfalls. 
 
Despite the gee-whiz grandeur of Going-to-the-Sun -- completed in 1932, the two-lane 
road is the only U.S. highway to be named on the National Register of Historic Places, a 
National Historic Landmark and a Historic Civil Engineering Landmark -- Glacier 
veterans insist the park is best appreciated by lacing up a pair of boots and sampling its 
more than 700 miles of hiking trails. 
 
Trails range from arduous (an all-day, more than 2,300-foot elevation gain trek from the 
Swiftcurrent Inn to the hike-in-only Granite Park Chalet) to "practically couch potato" (a 
gentle, 2.8-mile round-trip walk from a parking area off Going-to-the-Sun Road to St. 
Mary's Falls, where visitors can hear the thunderous cascade long before they see it). 
 
But close encounters with Glacier's fauna are all but guaranteed, even for those who 
venture no farther than rental cars or the park's fabled Red Buses, gas- and propane-
fueled versions of the open-air touring vehicles that have been chugging through 
Glacier since the 1930s. 
 
Last weekend, a lineup of cars snaking through the West Glacier entrance ground to a 
halt. Necks were craned and cameras were frantically hoisted as a ranger patrolled the 
roadside. The source of the hubbub: a grizzly, its furry brown backside barely visible as 
it ambled through a tangle of underbrush a few hundred yards away. 
 
Up at Logan Pass, a pair of bighorn sheep staged a Mutual of Omaha-worthy moment 
as they pranced across a crowded parking lot, and a chubby marmot (a member of the 
squirrel family) preened for photographers atop a nearby granite ledge. 
 
Perils of a changing climate 
 
As West Glacier temperatures climb into the high 80s, college student Ricky Lux grips 
his paddle and leans into a wave on the chilly middle fork of the federally designated 
"wild and scenic" Flathead River, which forms the park's southern boundary and gained 
notoriety as one of the settings for Meryl Streep's The River Wild. 
 
The outfitter who arranged Lux's trip, Bob Jordan of Wild River Adventures, says global 
warming does have a short-term upside: "From a selfish point of view," Jordan says, "for 
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every degree the thermometer goes above 70, our call volume goes up, too." 
 
But Jordan worries that a changing climate also could translate to scantier flows during 
the peak visitor times of late July and August and to more fires like the 2003 Roberts 
blaze, whose charred calling cards line the banks of the Flathead and nearby Lake 
McDonald. 
 
It worries Lux, too. 
 
"People think of a glacier as just a chunk of ice," says Lux, a senior at Bozeman's 
Montana State University. "But that ice has been a big part of what makes this park so 
beautiful." 
 
 
 
07/16/2010  


Senate Utility-Only Climate Bill May Face Opposition From Midwest Utilities 
(Inside EPA) 
 
Midwest utilities could oppose emerging Senate plans to develop a utility-only cap on 
carbon emissions as a way to win support for climate and energy legislation, because 
the narrower trading system would limit emission allowances and drive up their costs, 
an industry lobbyist warns. 
The source says a utility-only emissions trading system based on EPA's acid rain 
program, which distributes emission allowances to direct emitters, could be preferable 
to coal-dependent Midwesterners than a pared back version of pending climate change 
proposals, where emission allowances are provided to both generators and electricity 
sellers. 


As the Senate resumes high-level discussions on a climate and energy bill for possible 
debate this summer, the issue of carbon control provisions -- a top priority for the 
Obama administration, some Democrats and environmentalists -- has recently centered 
on a utility-only program as a possible way to win the 60 votes necessary to pass a bill, 
scaling back from highly contentious proposals for an economy-wide cap-and-trade 
scheme. 


But the energy industry lobbyist says a utility-only cap-and-trade bill "almost loses 
votes" because no formula for allocating allowances satisfies all utilities. Midwest 
utilities know that either of the leading allocation proposals will hurt them, the source 
says. 


And there are at least 10 moderate Democrats whose votes will be needed to move a 
Senate bill, the source says, adding that a greater likelihood is that Energy & Natural 
Resources Committee Chairman Sen. Jeff Bingaman's (D-NM) energy-only bill, with 
modified offshore drilling language and a few other changes, stands the best chance of 
passage. 
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The push for a utility-only approach exacerbates longstanding concerns Midwest utilities 
have had under various cap-and-trade proposals. The House-passed bill provided for 
allocations based 50 percent on emissions and 50 percent on electricity sales, a formula 
that drew sharp opposition from Midwestern utilities that argued their customers would 
face dramatically higher electricity costs while other utilities -- especially major nuclear-
powered generators -- would reap windfall profits from allowances they wouldn't need 
for compliance. 


A draft bill Sens. John Kerry (D-MA) and Joseph Lieberman (I-CT) introduced offers an 
allocation scheme based 75 percent on historical emissions and 25 percent on sales. 


If the Senate wants a utility-only carbon policy they could also "go with the acid rain 
program" established under the Clean Air Act and run by EPA, the source says. The 
sulfur dioxide cap-and-trade program allocates emission allowances based actual 
emissions, rather than electricity output, and avoids providing a windfall to nuclear 
facilities and other lower-emitting generators that can sell their unused allowances to 
coal-fired power plants that need them, the source says. 


"A lot depends on what 'utility-only' means," the source says, noting that a fundamental 
question still unresolved is whether the Senate will pursue a carbon cap-and-trade 
approach or a technology-based emissions reduction program. 


The source also notes that the Edison Electric Institute (EEI), which represents investor-
owned utilities, has stated as one of its principles for carbon control legislation that its 
member utilities -- representing some 70 percent of U.S. generating power -- support an 
economy-wide cap-and-trade program. 


An EEI source says the association has not taken a position on a utility-only bill 
because it is an adjustment to think of an entirely different approach than economy-wide 
and EEI is now waiting to see what emerges from the Senate deliberations. The source 
adds that there are "a great many moving parts." 


Bingaman has drafted a utility-only bill. According to the draft bill and a summary 
circulating around Washington, it focuses on carbon emissions only from utilities and 
provides for an allowance allocation scheme that is closer to the House 50/50 approach 
than the Kerry-Lieberman 75/25 formula. The draft bill is available on InsideEPA.com. 


Senate energy committee spokesman Bill Wicker verified that the document is a 
committee work product, but says it is several months old -- a "mid-generation" draft -- 
and declined to say how it might have changed since then. "I don't think we have been 
working on it lately," Wicker told reporters July 13. 


 
07/16/2010  


Rockefeller Promised Pre-Election Vote On Bill To Delay EPA Climate Rules 
(Inside EPA) 
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Sen. Jay Rockefeller (D-WV) says he has been promised a vote before the midterm 
elections on his bill to delay for two years EPA's pending Clean Air Act stationary source 
greenhouse gas (GHG) rules, a move that could force Democrats to take a tough pre-
election vote on EPA's contested bid to limit GHGs in air permits. 
Some environmentalists worry that if the bill becomes law, it could lead to a scenario in 
which Congress simply renews the delay every two years. However, these sources also 
say the issue could be moot if Congress is able to agree on legislation that would cap 
GHGs in exchange for permanent preemption of EPA climate rules. 


Rockefeller told reporters July 13 that he has been assured of floor time for his 
measure, S. 3072, before the November election but that a vote would be unlikely 
before Congress adjourns for its August recess. "I have guaranteed time" to bring up 
the bill, he said. His bill was prompted by concern over EPA's GHG "tailoring" rule that 
will require some large facilities to meet first-time GHG limits in Clean Air Act permits 
starting in 2011. 


Rockefeller's bill would bar EPA for two years from implementing any first-time GHG 
permitting requirements for stationary sources or from implementing GHG rules under 
section 111 of the air act, which gives EPA authority to set new source performance 
standards designed to cut industry emissions of criteria pollutants. The bill would 
explicitly allow EPA to continue implementing its vehicle GHG rules and its GHG 
reporting registry program. 


Rockefeller's bill is seen as an alternative to a stricter measure from Sen. Lisa 
Murkowski (R-AK) that would have overturned EPA's final finding that GHGs endanger 
public health and welfare, which triggered an air act duty to regulate GHGs. The Senate 
rejected Murkowski's resolution June 10 on a 47-53 procedural vote. 


Proponents have pitched Rockefeller's bill as a way to give lawmakers more time to 
write climate legislation without the threat of EPA pushing ahead with broad GHG 
regulations for several industry sectors. 


But environmentalists note that efforts to pass climate cap-and-trade bills have failed in 
the last three Congresses, and fear that Rockefeller's bill -- if it becomes law -- could 
become a de facto permanent moratorium on EPA regulating GHGs, because 
lawmakers may be inclined to renew the delay every two years. 


"That's the fear," one environmentalist notes. "If there is no legislation that institutes new 
policies, then what we're left with -- what could actually be sufficient -- and that's EPA. . 
. . If EPA is trying to institute progressive regulations then there will be attacks." Still, 
some environmentalists note that the debate over a temporary delay could become 
moot if Congress passes a broad climate bill that permanently bars EPA from regulating 
GHGs. 


Senate Majority Leader Harry Reid (D-NV) has committed to bringing an energy bill to 
the floor as soon as the week of July 26, and he indicated during his weekly press 
conference July 13 that it would include a title dealing with "pollution" from the utility 
sector, although he would not clarify whether that meant a cap on GHGs. 
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Sens. John Kerry (D-MA) and Joseph Lieberman (I-CT) are also circulating a new draft 
of their climate legislation that would place a cap on GHGs from the utility sector, and 
Senate Energy & Natural Resources Committee Chairman Jeff Bingaman (D-NM) has 
drafted separate language for a utility-only cap that leaked earlier this week. Both of 
those measures would preempt EPA from regulating utilities under the air act (see 
related story). 


 
 


ENFORCEMENT 
================================================================== 


Alabama pipemaker McWane in $13M pact with EPA (Associated Press) 


Story also appeared: Washington Post 
 
BIRMINGHAM, Ala. — Cast iron pipe manufacturer McWane Inc. has agreed to pay $4 
million in civil penalties and spend $9.1 million to protect communities near its plants in 
14 states in a settlement with federal environmental regulators. 


The settlement with McWane resolves more than 400 violations of air and water quality 
standards at 28 plants dating back a decade, the Justice Department and 
Environmental Protection Agency said in a statement. It said McWane, based in 
Birmingham, already has spent more than $7.6 million on corrective measures. 


Cynthia Giles, an assistant EPA administrator for enforcement, said the company "will 
go beyond compliance and take action to protect communities that are at the greatest 
risk for air and water pollution." She said children and pregnant women were among 
those who will benefit most from an end to harmful pollution at plant sites. 


The proposed settlement, subject to a 30-day period of public comment, was filed 
Wednesday in federal court in Birmingham. 


The family owned company previously paid more than $25 million in criminal fines and 
penalties for environmental violations. 


McWane President Ruffner Page Jr. said the settlement is "the beginning of the final 
chapter" in McWane's effort to be in full compliance at all times. The company, which is 
privately held, already has spent more than $300 million on environmental and safety 
projects over the past several years, Page said. 


The settlement involves plants in Alabama, California, Illinois, Indiana, Iowa, Missouri, 
New Jersey, New York, Ohio, Pennsylvania, Tennessee, Texas, Utah, and Virginia. 


The $4 million civil penalty will be divided among Alabama, Iowa and the federal 
government. The environmental projects are to reduce mercury emissions in Provo, 
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Utah, and Tyler, Texas, and to address air quality at plants in Bedford, Ind., Anniston, 
Ala., and Coshocton, Ohio. The projects also deal with storm water contamination at 
numerous locations. 


 
 


FUEL 
================================================================== 


Ethanol industry scrambles to keep incentives (Associated Press) 


Story also appeared: Washington Post 
 
By MARY CLARE JALONICK 
The Associated Press 
Friday, July 16, 2010; 6:34 AM  
WASHINGTON -- The once-popular ethanol industry is scrambling to hold onto billions 
of dollars in government subsidies, fighting an increasing public skepticism of the corn-
based fuel and wariness from lawmakers who may divert the money to other priorities.  
 
The industry itself can't agree on how to persuade Congress to keep the subsidies, 
which now come in the form of tax credits worth about $6 billion annually.  
 
One industry group, Growth Energy, made the bold move Thursday of calling for the tax 
credits to be phased out completely in favor of spending the money on more flex-fuel 
cars and gasoline pumps that support ethanol. A rival group, the Renewable Fuels 
Association, said it's too late in the year to make such proposals - the tax credits expire 
at the end of the year, and legislative days are numbered.  
 
As the industry bickers over what to do, Congress is signaling it's growing tired of 
paying for ethanol. The House Ways and Means Committee is considering slashing the 
tax credit by 9 cents a gallon, from 45 cents to 36 cents, when it looks at a wide range 
of energy tax credits as early as next week. That would be the second cut in the credit 
in as many years.  
 
A key senator also expressed skepticism this week. Sen. Jeff Bingaman of New Mexico, 
Democratic chairman of the Senate Energy and Natural Resources Committee and a 
longtime supporter of renewable fuels, said Congress should "weigh all factors, 
including the credit's very high cost to taxpayers," when looking to extend the credit. 
Bingaman noted that the ethanol industry is protected by congressional mandates for its 
use.  
 
Some supporters say they see the writing on the wall.  
 
"The longer we have this support structure in place for ethanol, the more people begin 
to question it," said Roger Johnson, president of the National Farmers Union, which 
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supports Growth Energy's plan. He says a new approach is needed as the public 
becomes more skeptical.  
 
Rep. Earl Pomeroy, D-N.D., a member of the Ways and Means Committee, is leading 
the fight in the House to keep the tax credits. He says that the 9-cent cut is a good 
starting point and that he feels optimistic after discussing the issue with fellow 
committee members and members of the ethanol industry this week.  
 
Pomeroy acknowledges that the legislative environment is challenging and says that a 
simple extension of the credit makes the most sense in the House. "Late in the 
legislative session, simpler is easier," he said.  
 
Ethanol producers say expiration of the tax credits, which are paid to oil companies as 
an incentive to blend gasoline with ethanol, could mean the loss of almost 40 percent of 
its plants and tougher times for a domestic fuel that is good for national security.  
 
Critics say the industry should stand on its own after receiving subsidies for 30 years 
and argue the tax credits are a waste of taxpayer dollars. A diverse coalition of groups 
has argued over the past few years that the increase in production of corn and its 
diversion for ethanol is making animal feed more expensive, raising prices at the 
grocery store and tearing up the land.  
 
Craig Cox of the Environmental Working Group, one of the organizations opposing the 
fuel, says he thinks the industry "hit a wall" in Congress as concern over budget deficits 
have increased.  
 
"Status quo support for ethanol is definitely not going to continue," he said.  
 
Growth Energy, a group formed in 2008 as some ethanol companies grew worried that 
their political clout was waning, said it is proposing the phase-out as a way to think more 
creatively about boosting the industry and the fuel. The group says ethanol helps 
reduce the nation's dependence on foreign oil, pointing to the Gulf oil spill as a reason 
to turn to the corn-based alternative.  
 
"We are confident that in a fair and open market, ethanol can and will compete 
successfully against oil," said Tom Buis, the group's CEO.  
 
The industry was also frustrated last month by a delay by the Environmental Protection 
Agency in deciding whether U.S. car engines can handle higher concentrations of 
ethanol in gasoline. But the increase in the maximum blend is expected to be approved 
later this year.  
 
As critics pile on, industry leaders are on the defensive. Bob Dineen, president of the 
Renewable Fuels Association, said it would be hard to find an energy source around the 
world that isn't getting some sort of government incentives.  
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"We're now 10 percent of the nation's motor fuel - that's a great story," he said. "Does it 
come at a cost? Yes."  
 
 
07/16/2010  


EPA Seeks To Boost New Biofuels Even As Cellulosic Production Falters (Inside 
EPA) 
 
Provisions in EPA's proposed renewable fuels standard (RFS) volumetric requirements 
for 2011 could boost new renewable fuels such as pulpwood biofuel, grain sorghum 
ethanol and canola oil biodiesel, but sources say the faltering cellulosic industry shows 
that RFS mandates on their own may not be enough to boost emerging fuels. 
Some industry officials argue that the cellulosic shortfall -- which is tens of billions of 
gallons below what Congress mandated for cellulosic production in its 2007 energy law 
boosting the RFS -- is due to a cap limiting the amount of ethanol in gasoline to 10 
percent (E10). They argue that the cap, which EPA is considering raising to E15, limits 
demand and dampens investment in advanced biofuels such as cellulosic ethanol. 


However, one environmentalist argues the economic crisis, rather than E10, is to blame 
for the shortfall and says EPA could consider boosting the cellulosic sector by giving it 
priority over other fuels in securing a share of the 10 percent of ethanol blended into 
gasoline. 


EPA June 13 announced a proposal to set the levels of biofuels required in 2011 under 
the RFS. The energy law requires the agency to finalize the volumetric requirements 
each November for the following year based on Energy Information Administration 
projections and industry assessments of cellulosic biofuel production capability. 


The agency projected industry can produce enough biofuels to meet several statutory 
levels under the standard in 2011, including 0.80 billion gallons of biomass-based 
diesel, 1.35 billion gallons of advanced biofuel and 13.95 billion gallons of renewable 
fuel. Relevant documents are available on InsideEPA.com. 


However, EPA is projecting a wide range for the amount of cellulosic biofuel that could 
be produced in 2011. At the high end, EPA says 17.1 million gallons of cellulosic could 
be produced, far less than the 250 million gallons Congress mandated. At the low end, 
EPA predicts just 5 million gallons of cellulosic, the same quantity EPA required in 2010. 


In addition to the 2011 levels, EPA proposes measures that could help boost emerging 
biofuels. EPA plans to decide in a rule later this year whether fuel from canola oil, grain 
sorghum, pulpwood and palm oil reduces greenhouse gases enough compared to 
gasoline to win credit under the standard. EPA suggests that producers of these fuels 
could get so-called "delayed" credit in 2011 for fuel produced in 2010 if the agency finds 
the fuels meet the threshold. 
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The move could help boost production of the new fuels, but the struggling cellulosic 
industry may show that the RFS mandate alone is not enough to boost production of 
new biofuels. 


EPA argues that the shortfalls in cellulosic production are caused by a slew of 
complications the industry is facing, including delays in securing funding, permitting and 
construction delays, difficulties in scaling up first-of-their kind technologies and 
uncertainty about whether some feedstocks will qualify for RFS credits, among others. 


However, some in industry blame the problems in the cellulosic industry on EPA's delay 
in approving their request to allow E15. A source with Growth Energy, the group that 
made the request, says, "More than 300 million gallons of planned cellulosic ethanol 
production capacity is waiting to come online, but is stalled because of the lack of an 
available market. This new proposal proves that the failure to create space in the 
market for cellulosic is restraining its development and therefore limiting our nation's 
ability to meet the [RFS]." 


But one environmentalist says industry's argument about the so-called blend wall is 
"nonsense," since the total amount of biofuels mandated by the RFS in 2011 is less 
than 8 percent of the fuel supply, far short of the limit imposed by the E10 cap. The 
source argues that the cellulosic industry's troubles instead stem from the ongoing 
economic crisis and weak incentives. 


"The total pool for next year is going to be 7.9 percent of our transportation fuel, of 
which a big chunk is going into the diesel market, and there is clearly enough room in 
there for all of the cellulosic ethanol and more. So these things at this point are still 
unrelated." 


However, the source notes the blend wall could become an issue for the cellulosic 
industry in future years as the mandate nears the 10 percent ceiling. EPA could resolve 
this concern by clarifying that mandated cellulosic fuels have first priority in securing a 
share of the 10 percent, which would leave other kinds of biofuels to fight for the 
remaining volume, the source says. 


In addition to the proposed 2011 volumes and possible delayed credits for new biofuels, 
the proposal also outlines a process to petition EPA for approval of specific renewable 
fuel feedstocks in all or part of a foreign country. Generally, the agency proposes that 
the petition provide information to show that "specified renewable fuel feedstocks from a 
given geographical area meet the definition of renewable biomass and will continue to 
meet the definition of renewable biomass, based on the submission of credible, reliable 
and verifiable data." 


EPA will accept comment on the plan after it publishes it in the Federal Register. 
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GENERAL 
================================================================== 
07/16/2010  


Industry Eyes Appeal Court Ruling To Bolster EPA Data Quality Petitions (Inside 
EPA) 
 
Industry groups with pending Data Quality Act (DQA) petitions challenging EPA data are 
looking to a recent federal appeals court decision to help them pressure the agency into 
responding to their challenges, sources say, because the ruling is seen by some 
observers as boosting the legal standing of DQA petitions. 
Most recently, the Association of Battery Recyclers (ABR) sent EPA a July 7 letter citing 
the ruling in its request for a response to its 2008 DQA petition challenging science 
behind the agency's revisions to the lead air standard. EPA says the U.S. Court of 
Appeals for the District of Columbia Circuit's ruling in Prime Time Int'l Co. v. Vilsack 
recognizes a legal right to challenge an agency failure to respond to a DQA request 
(Inside EPA, April 30). 


"EPA's continued delay in considering and responding to ABR's [request] is without 
justification, particularly in light of the court's decision in Prime Time, which recognized 
that agencies had an obligation to follow the procedures of the [DQA] guidelines," ABR 
argues. The letter is available on InsideEPA.com. 


ABR says the D.C. Circuit's March 26 ruling "recognized the right to challenge an 
agency's failure to respond to a request for correction submitted under the DQA and 
agencies' guidelines for implementing the law. 


EPA has said it would respond to the petition after the conclusion of litigation that 
another battery recycling group, the Coalition of Battery Recyclers Association (CBRA), 
filed over the lead national ambient air quality standard. The D.C. Circuit rejected 
CBRA's lawsuit in May. ABR says it was not involved in the suit and the ruling did not 
address DQA issues, so "the outcome of the case has no bearing on EPA's response to 
the RFC." 


ABR's attempt to cite Prime Time in bolstering the legal status of a DQA petition comes 
after petitioners in a 9th Circuit case also referenced the ruling in trying to force a 
decision on a DQA challenge. 


The plaintiffs in Americans for Safe Access v. Department of Health & Human Services 
(HHS) cited Prime Time and the court's decision to decline to clarify its position on the 
DQA after the Department of Justice asked for a clarification that the ruling did not 
address the issue (Inside EPA, June 4). 


In Americans for Safe Access, medical marijuana advocates are arguing that HHS 
violated the DQA for failing to rely on sound science in determining that the drug has no 
medicinal value. 
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The Prime Time ruling could become more prominent as industry and other groups 
have filed a rash of DQA petitions in recent weeks challenging EPA's use of information 
in agency decisions (see related story). 


One legal source says the ruling could be cited by those groups looking to get an 
agency response to their DQA requests, as well as providing "standing for the implicit 
proposition that there is judicial review" of DQA petitions, as many in industry have 
argued. Critics of the DQA says that petitions are not judicially reviewable. 


Further, the legal source points to the fact that the Prime Time decision established that 
White House Office of Management & Budget (OMB) guidelines for implementing the 
DQA are "binding," which entitled petitioners to seek and obtain corrections under the 
DQA, further bolstering industry attempts to force a decision on petitions. 


In addition, many sources have long argued that the D.C. Circuit can be influential in 
administrative law matters. "In administrative law matters, if the D.C. Circuit says 
something, generally other circuits will follow," says the legal source. Sources also say 
because of the number of agencies and industry groups based in Washington, there 
could be more cases filed in the D.C. Circuit challenging the data behind a slew of 
federal rulemakings. 


In Prime Time, the D.C. Circuit dismissed an industry challenge of the U.S. Department 
of Agriculture's (USDA) failure to respond to a DQA petition, but for different reasons 
than a lower court. The lower court cited the earlier precedent-setting decision by the 
4th Circuit in Salt Institute & U.S. Chamber of Commerce v. Michael Leavitt finding that 
plaintiffs lacked standing to sue under the DQA. 


At the time, the Center for Regulatory Effectiveness (CRE) said the ruling shows "the 
D.C. Circuit ignored the district court opinion's reasoning and embraced a new 
government argument that the substantive USDA action at issue was an 'adjudication,' 
and therefore specifically exempt from the [DQA] under the [OMB] guidelines," meaning 
other agency actions that are not adjudications could potentially be challenged and 
invalidate the 4th Circuit precedent. 


But opponents of burdensome regulatory review argue that the precedent was set in 
Salt Institute and will not be affected by the D.C Circuit ruling. And another legal source, 
who favors judicial review of the petitions, says the government's argument in Salt 
Institute -- that there were not rights created by the DQA and therefore could not be 
violated -- is "weakened but not completely vanquished" by the decision in Prime Time. 


 
 
07/16/2010  


EPA Petitioned To Defend Data Underlying Key Regulatory Decisions (Inside 
EPA) 
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EPA is facing a trio of petitions from industry and other private groups asking the 
agency to review and justify under the Data Quality Act (DQA) the science underpinning 
recent agency decisions on chemical and lead safety and the greenhouse gas impacts 
of coal ash reuse -- the first of what are expected to be a host of petitions EPA will face 
over data quality concerns. 
Over the past few weeks, the paint industry has asked EPA and the Department of 
Housing & Urban Development (HUD) to amend a public service announcement (PSA) 
campaign about lead poisoning in housing built prior to 1978; the chemical industry is 
asking EPA to correct a number of "factual errors" in the agency's chemical action plan 
for phthalates; and a group representing government whistleblowers is requesting that 
EPA to correct information on alleged greenhouse gas emissions reductions resulting 
from beneficial reuse of coal combustion waste. 


EPA has acknowledged receipt of the three petitions and has a goal of responding to all 
petitions within 90 days, according to the agency's website. Relevant documents are 
available on InsideEPA.com. 


While the petitions are the first of what are expected to be a host of additional petitions 
the agency is likely to face, the petitioners may have limited opportunity to enforce any 
requests as questions remain about whether DQA requests are subject to judicial 
review, although supporters of the law say a recent court ruling could pave the way to 
court oversight. 


The DQA generally requires EPA and other federal agencies to ensure that scientific 
and other data used to develop policy stances are objective, reproducible and peer-
reviewed. The law requires agencies to accept and respond to petitions to correct 
allegedly flawed data used in rulemakings and other decisions. 


But absent judicial review, the pace of DQA petitions has slowed. Prior to the most 
recent three, the last petition filed was one from the National Association of 
Manufacturers in 2009, which challenged the science behind EPA's nitrogen dioxide 
national ambient air quality standard. 


Over the past few months, EPA has been facing growing calls from from industry, GOP 
lawmakers and the White House budget office to apply strict DQA requirements to 
agency science, a push that could make it difficult for the agency to use some scientific 
data to justify stringent new chemical safety, cleanup and climate policy decisions. 


Among the agency actions expected to be targeted by industry are pending risk 
assessments for ubiquitous contaminants such as arsenic and trichloroethylene -- 
assessments that will drive cleanup and other regulatory standards. House Republicans 
are also calling for EPA to subject its pending assessment of climate change risks -- a 
key driver for EPA climate rules -- to DQA requirements. 


But the U.S. Court of Appeals for the 4th Circuit ruled in 2006 in Salt Institute v. Leavitt 
that DQA petitions are not subject to judicial review -- and proponents of the statute 
have since struggled to reverse that precedent. 
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Proponents of the law say a recent ruling in the D.C. Circuit may have opened the door 
to judicial review. The D.C. Circuit May 10 denied a Justice Department petition in 
Prime Time Int'l Co. v. Vilsack asking the court to clarify that a ruling in the suit did not 
address whether the DQA creates judicially enforceable rights. 


While critics say the D.C. Circuit ruling does not set any new precedent, supporters are 
already citing the ruling to press EPA and other agencies to respond to pending 
petitions. 


The Association of Battery Recyclers (ABR) is citing the Prime Time decision in a July 7 
letter to EPA requesting a response to a 2008 DQA petition that seeks to block EPA's 
use of a study on the effects of low-level exposures to lead in its air quality standard. 


EPA has thus far declined to respond to the petition because of litigation, but that was 
resolved last May, the letter says. "Thus, EPA's continued delay in considering and 
responding to ABR's [petition] is without any justification, particularly in light of the 
court's decision in Prime Time, which recognized that agencies had an obligation to 
follow the procedures of the [DQA] guidelines," the letter says. 


Industry says the order could also bolster a pending appeal in the 9th Circuit, Americans 
for Safe Access v. Department of Health & Human Services (HHS), where medical 
marijuana advocates are arguing that federal health agencies violated the DQA for 
failing to rely on sound science in determining that the drug has no medicinal value. 


Despite the legal uncertainty, groups have begun filing new petitions. The 
American Chemistry Council (ACC) recently filed a petition asking EPA to correct a 
number of "factual errors" in the agency's chemical action plan for phthalates, which 
was issued last December. The plans outline actions the agency plans to take, including 
rulemakings, to deal with chemicals of concern. 


In the request, the ACC questions EPA's discussion of "phthalate syndrome," or effects 
on the reproductive system; references to other adverse effects, such as shortened 
pregnancy and lower sperm quality; and the explanation of the six phthalate bans 
included in the Consumer Product Safety Commission Improvement Act. ACC says 
EPA did not distinguish between the three phthalates the law banned in children's 
products and three phthalates subject to a provisional ban pending a new risk 
assessment. 


"The accuracy of the information presented in the plan is commensurate to the scientific 
integrity of EPA's potential subsequent actions and the regulatory message these 
actions convey to the market place and general public," according to the ACC petition. 


But the Center for Progressive Reform, which supports stronger regulatory protections, 
says in a July 1 blog post that petitions like the ACC request "are just tools for slowing 
the regulatory process and creating disincentives for federal agencies to release 
information that might help the public make its own decisions about risks," rather than 
accuracy. "Someone at EPA . . . will have to spend a few days or weeks rebutting 
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ACC's arguments and dealing with the inevitable appeal when the [request] is rejected," 
the post says. 


In addition to the industry requests, whistleblower group Public Employees for 
Environmental Responsibility (PEER) filed a July 1 DQA petition asking EPA to rescind 
and correct information about alleged greenhouse gas emissions reductions from 
beneficial reuse of coal combustion waste, which the agency had posted on its website 
promoting its voluntary industry partnership to promote coal waste reuse, known as the 
Coal Combustion Product Partnership (C2P2). 


According to the request, PEER wants EPA to undertake a new peer-reviewed 
assessment on the lifecycle GHGs from coal waste byproducts and reuse, and publicly 
release the data underlying that assessment. 


In the wake of the petition, EPA has suspended C2P2 as it re-evaluates the program. 
EPA July 2 took down the C2P2 website and replaced it with a note that says, "The 
Coal Combustion Products Partnerships (C2P2) program Web pages have been 
removed while the program is being re-evaluated." An EPA spokeswoman did not 
respond to questions about what the re-evaluation entails. 


PEER has also sent EPA Administrator Lisa Jackson a July 7 letter questioning whether 
EPA should be promoting coal waste even as it considers first-time regulations for the 
waste. "At the very least, EPA should also undertake formal consideration of the conflict 
between its role as a regulatory agency and the role of a promotional partner with the 
coal ash industry for combustion waste products over which it has regulatory purview," 
the letter says. 


Meanwhile, the American Coatings Association (ACA) last month filed a DQA 
request with EPA and HUD in an effort to stop the agencies from participating in an "ill-
conceived and falsely depicted, prejudicial and counter-productive" PSA campaign 
about lead poisoning in housing built prior to 1978. 


The ACA request says the PSA -- which depicts orange and white paint substituted for 
orange juice and milk in a child's food in an attempt to explain the dangers of home-
based lead poisoning -- violate White House Office of Management & Budget data 
quality guidelines, which ask agencies to avoid using the Internet to increase "the 
potential harm that can result from the dissemination of information that that does not 
meet basic information quality guidelines," according to the guidelines cited in the letter. 


Among other things, the group alleges the ads overstate the number of children 
potentially exposed to harmful levels of lead in paint and misstates the pathway by 
which lead poisoning occurs. "The lead PSA 'increases the potential harm' by 
transmitting a picture which connotes a gross misunderstanding and misperception of 
how lead poisoning actually occurs and how parents, guardians and pregnant women 
can take steps to avoid dangerous exposure on behalf of their children's health and 
safety," the letter says. 
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The group filed the petition after EPA rejected an earlier informal complaint about the 
ad. "We are confident that the general public understands that the campaign targets old 
lead paint. All of the statistics and claims made in the PSAs are factually accurate, and 
each of the advertisements attributes lead poisoning to homes built before 1978," EPA 
says. 


ACA says this "curt" response does not allow for informal consultation to discuss the 
possibility of "revamping" the ad's concept with either ACA and other groups that have 
objected, including the Grocery Manufacturers Association and the dairy industry. -- 
Aaron Lovell 


 
 
07/16/2010  


Key EPA Risk Assessor Reassigned To Advance Sustainable Approaches (Inside 
EPA) 
 
Peter Preuss, director of EPA's key risk assessment program, is leaving his long-time 
slot as head of the agency's National Center for Environmental Assessment to head a 
new team within the agency's research office that will develop "innovative, sustainable 
solutions to environmental problems," according to a July 14 memo from EPA research 
chief Paul Anastas. The memo is available on InsideEPA.com. Preuss informed science 
advisers of the move July 14, saying his new reassignment begins Aug. 1. In an 
interview, he said the new team is an "internal think tank" intended to follow up on the 
work of the "Delta Team," which is recommending ways to reform EPA's research office. 


 


 
07/16/2010  


Businesses Target EPA In Push To Cut Regulations' Economic Impacts (Inside 
EPA) 
 
Business organizations are urging the Obama administration to reduce federal 
regulations that they say hinder economic growth, targeting several EPA air, waste and 
other rules they say significantly contribute to a negative economic climate by imposing 
burdensome costs on industry and creating regulatory uncertainty. 
The Business Roundtable (BRT) and the Business Council (BC), coalitions of CEOs 
with close ties to the White House, have released a letter they recently sent to the White 
House Office of Management & Budget (OMB) outlining rules they say are contributing 
to the ongoing poor economy, citing more than a dozen EPA rules as having adverse 
economic impacts. OMB asked the two business groups to identify rules with a 
"dampening" effect on the economy. 


Meanwhile the U.S. Chamber of Commerce -- which has taken a more antagonistic 
approach to the Obama administration, including filing lawsuits over several EPA rules -
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- sponsored a daylong summit July 14 focusing on ways to remove what it says are 
government barriers to job growth, such as agency regulations. 


Combined, the efforts could indicate an effort by industry to try and win OMB support for 
weakening or blocking some EPA rules by citing the potential economic benefits if the 
rules were not in place. 


A source with the Center for Progressive Reform (CPR), which opposes burdensome 
regulatory reviews, says the efforts shows that industry continues to see OMB as a 
possible ally in softening agency rulemakings. 


The source says the fact that OMB asked the business groups to identify rules that have 
a dampening effect on the economy "may mean old habits die hard" at OMB's Office of 
Information & Regulatory Affairs (OIRA), which reviews agency proposed and final rules 
before their publication in the Federal Register. CPR has attacked OIRA for taking steps 
to weaken EPA rules, including the agency's proposed rules for coal combustion waste 
disposal. 


OIRA has "always been a part of the White House that's had a business constituency, 
and apparently that's still partially the case," according to the CPR source. However, the 
source cautions that, despite OMB's outreach to industry, "Obviously, there's a huge 
difference between reaching out [for input] and actually acting on it." 


The BRT-BC joint 54-page letter, sent to OMB June 21, puts a substantial focus on EPA 
rules to limit air pollution; revise the agency's process for approving surface mining 
operation water permits; regulating coal combustion waste; and other rulemakings. 
Relevant documents are available on InsideEPA.com. 


Notably, the business groups say their letter comes in response to OMB's "request . . . 
for examples of pending legislation and regulations that have a dampening effect on 
economic growth and job creation." 


The groups detail more than a dozen EPA actions it says are creating additional 
burdens on industry and creating regulatory uncertainty. Numerous pending policies 
related to efforts to limit climate change are discussed throughout, including renewable 
fuel and energy requirements and EPA's pending greenhouse gas regulations. 


The groups say pending EPA climate rules are creating uncertainty for industry, amid 
questions over whether Congress will act to establish a price on emissions and in the 
absence of how firms would comply with potential EPA limits on GHGs. Industry has 
raised concerns over what best available control technology (BACT) emission controls 
they will have to install under EPA's GHG permitting rule that takes effect next year. 


In their letter to OMB, the business groups note that EPA has yet to issue guidance on 
what would constitute BACT, worrying that "those sources subject to BACT will undergo 
a particularly time-consuming and burdensome process with an unknown outcome, to 
the commercial detriment of those sources." 
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The groups also address concerns that EPA could mandate fuel switching from coal to 
natural gas as BACT, a strategy some environmentalists are pushing because natural 
gas emits less GHGs than coal. EPA says it has not mandated fuel switching in past 
BACT requirements but is keeping an "open mind" on the issue. The groups however 
warn that requiring fuel switching as BACT for GHGs "cannot be supported legally" and 
could lead to increased reliance on foreign imports of natural gas if domestic shale gas 
production experiences shortfalls. 


On EPA's efforts to crack down on mountaintop mining, the letter notes that EPA's 
review of pending Clean Water Act permits issued by the Army Corps of Engineers and 
efforts to coordinate EPA and Corps actions "have not worked, as evidenced by the 
hundreds of permits held in limbo" and "could lead to eventual coal shortages." 


The Chamber meanwhile sent an four-page open letter to the White House July 14 that 
is less detailed than the Roundtable's offering but also criticizes EPA, which it says is 
pursuing "an unprecedented level of regulatory action" by moving forward with 29 rules 
that would have an impact on the economy of at least $100 million, and claim EPA has 
173 "major policy rules," but the Chamber does not define what it means by policy rules. 


The CPR source says the industry groups tend to overstate the costs of regulation to 
the economy. For example, the source says, firms tend to look at costs they incurs 
installing pollution controls as an absolute loss, while other businesses that manufacture 
controls, such as power plant scrubbers, see economic benefits from regulation. 


Other policies noted in the BRT-BC letter as having adverse economic impacts 
include EPA's proposal to tighten its ozone air standard, which the groups say could 
cost up to $90 billion and drive firms overseas; EPA's attempt to regulate coal ash, 
which the group worries would harm companies that beneficially reuse the waste in 
products; EPA's revised new source performance standards for refineries, which would 
impose costs up to $2 billion; and its air toxic rules for boilers, which "will establish limits 
that are technically infeasible for many" facilities. 


The groups also target pending Democratic legislation to overhaul the Toxic Substances 
Control Act, saying its proposed safety standard "appears to be nearly impossible and 
will result in a flood of litigation" and that EPA would be unable to meet product-approval 
deadlines, "which will effectively bar new products from the market." 


While environmental policies are prominent in the letter, the groups appear to have 
some higher priorities for changes it would like to see from the Obama administration. A 
subsequent July 8 letter from BRT Chairman Ivan G. Seidenberg to top White House 
adviser Valerie Jarrett says that the group wants to see reforms to corporate tax policy, 
deficit reduction, implementation of pending financial regulation reforms, continuation of 
the recently passed healthcare reforms and implementation of several free trade 
agreements. 


Jarrett in a July 12 reply notes that the administration will continue to work with the 
Business Roundtable on the regulations it highlighted in its recent letter. "While we may 
disagree on some issues, we have an open door and are always willing to consider 
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input and ideas from everyone. . . . We can all agree that when lax or poorly crafted 
regulations contribute to problems such as the financial crisis, or the oil spill, ultimately 
America's businesses and economy suffer," she writes. -- Nick Juliano 


 


 


GRANTS 
================================================================== 


Group Gets Environmental Grant From EPA (ABC 7 News – Denver) 
 
Environmental Learning For Kids (ELK) Receives $75,000 
POSTED: 2:17 pm MDT July 15, 2010 
UPDATED: 3:17 pm MDT July 15, 2010 
DENVER -- Environmental Learning for Kids (ELK) received $75,000 in grants from the 
Environmental Protection Agency to educate Denver youth about science and natural 
resources. 
“Environmental Learning for Kids is honored to have been awarded both Environmental 
Education and Environmental Justice grants this year. EPA is committed to reaching out 
to communities of color and educating and empowering our participants to become fully 
engaged in all issues related to the environment. Careers in the sciences have become 
a reality for our students," said Stacie Gilmore, executive director of Environmental 
Learning for Kids. 
The Denver-based environmental nonprofit will teach youth through hands-on, outdoor 
activities using Colorado’s own natural resources. 
ELK connects science education to future careers in natural resources that will 
contribute to Colorado’s economy and environmental protection. 
To learn more about the programs ELK offers, go to their website ElkKids.org. 


 


 


HAZARDOUS WASTE 
================================================================== 


Spirit AeroSystems pays hazardous waste penalty (Associated Press) 


Story also appeared: Washington Post 


The Associated Press 
Thursday, July 15, 2010; 8:09 AM  


WICHITA, Kan. -- Aircraft parts maker Spirit AeroSystems has agreed to pay $132,500 
in penalties to settle alleged violations of hazardous waste regulations at its Wichita 
plant.  



http://www.elkkids.org/
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The consent agreement with the Environmental Protection Agency was announced 
Wednesday.  


The agency said a 2006 inspection found violations of federal rules on transporting 
hazardous waste. Inspectors also found the plant was operating as a waste treatment 
facility without an adequate containment system.  


As part of the settlement, Spirit AeroSystems has certified its facility is now in 
compliance.  


The company said in an e-mail that it disagrees with the EPA's allegations, but reached 
the settlement to resolve the claims.  


 


Charlotte will be site of hearing on coal ash (Charlotte Observer) 
 
(North Carolina) 
July 16, 2010 Friday 
SECTION: B 
Charlotte will be site of hearing on coal ash 
By: Bruce Henderson; bhenderson@charlotteobserver.com 
Charlotte will be one of five sites for hearings late this summer on disposal of coal ash 
from power plants.  
 
Last month the Environmental Protection Agency proposed new rules on coal ash, of 
which utilities generate millions of tons a year. Ash contains potentially toxic metals that 
can contaminate groundwater and lakes. 
 
A massive spill from a Tennessee Valley Authority ash pond in 2008 riveted public and 
regulators' attention to the issue. 
 
The EPA proposed two options: One would place coal ash under federal rules that 
regulate hazardous waste, a move Charlotte's Duke Energy opposes. The other option 
would regulate it under rules for nonhazardous waste such as garbage. 
 
U.S. Rep. David Price, D-N.C., and 50 N.C. legislators asked the EPA to hold a hearing 
in North Carolina. They cited the 12 N.C. ash pond dams the EPA has listed as "high 
hazard" for potential damage if they failed. 
 
Both Duke and Raleigh-based Progress Energy also have found groundwater 
contamination within their power plant boundaries. 
 
The Charlotte hearing will be Sept. 14 at the Holiday Inn Charlotte (Airport), 2707 Little 
Rock Road. Sessions will begin at 10 a.m., 1 p.m. and 6:30 p.m. People who want to 
speak at the hearing should preregister by Sept. 9 at www.epa.gov/epawaste 



mailto:bhenderson@charlotteobserver.com

http://www.epa.gov/epawaste
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/nonhaz/industrial/special/ fossil/ccr-rule/ccr-form.htm . Written statements will be 
accepted at the hearing. 
 
Other hearings will be in Arlington, Va.; Denver; Dallas and Chicago. 
 


EPA OKs more hazardous waste for Calif. toxic dump (Associated Press) 
 
(AP)  
KETTLEMAN CITY, Calif. — The Environmental Protection Agency says a central 
California landfill that local residents blame for birth defects can continue accepting 
hazardous waste. 
The landfill next to Kettleman City is run by Waste Management. In a letter released by 
the company on Wednesday, the EPA says it decided to allow more hazardous waste 
after an area where cancer-causing PCBs were found was cleaned up. 


But the letter says Waste Management must find the source of other PCBs, or 
polychlorinated biphenyls, found at the landfill and clean them up, too. 


Kettleman City residents have blamed the toxic waste dump for at least 11 birth defects 
since 2007. State waste management officials say no evidence links the landfill to the 
deformities. 


The state is investigating. 


Information from: The Fresno Bee, http://www.fresnobee.com 


 


Spirit disagrees with EPA allegations (KSN News 3) 
 
Last Update: 7/15 3:49 pm 
WICHITA, Kansas – Spirit AeroSystems has agreed to pay a fine to the Environmental 
Protection Agency for hazardous waste violations. 
 
The $132,000 penalty was ordered after inspectors found problems with the way Spirit 
transported waste, the way the company stored and disposed of hazardous waste and 
failing to provide documented hazardous waste training for employees. 
 
Spirit, however, disagrees with the EPA’s findings and released the following statement: 
 
“The consent agreement filed this week is a settlement of allegations stemming from 
inspections at the Wichita plant in July 2006. While Spirit was not in agreement with the 
allegations made by the EPA, we have reached this settlement as a way to resolve the 
EPA’s administrative claims. Spirit remains committed to the environment and to the 
health and safety of our communities where our more than 14,000 employees live and 
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work. Spirit has received ISO 14001 certification, which is the international industry 
standard for environmental management. The materials we use are necessary to make 
commercial airplanes safer and are in compliance with all environmental, health and 
safety regulations.” 
 
 
07/16/2010  


CPR Attacks OMB For 'Errors' Weakening EPA Bid For Strict Coal Ash Rule 
(Inside EPA) 
 
The Center for Progressive Reform (CPR) is accusing the White House of inserting 
"errors" into EPA's cost-benefit analysis for its proposed coal waste disposal rule, 
saying the insertion makes it near-impossible for the agency to issue a final rule 
regulating the waste as hazardous. 
CPR, opposed to burdensome regulatory reviews, claims the White House Office of 
Management & Budget's (OMB's) editing of the analysis "systematically underestimates 
the benefits and overestimates the costs" of strict waste rules, likely preventing EPA 
from finalizing its proposal to classify the waste as hazardous under subtitle C of the 
Resource Conservation & Recovery Act. EPA has also proposed an alternative subtitle 
D rule classifying the waste as non-hazardous, subject to less stringent controls -- an 
approach industry prefers. 


For example, CPR says that OMB's Office of Information & Regulatory Affairs (OIRA) 
required OMB to monetize the potential economic loss that a subtitle C classification 
would cause for companies that recycle coal waste. Industries that reuse coal waste in 
products have warned that classifying the material as hazardous would decimate their 
businesses because of a "stigma" effect. As a result of the OIRA request, EPA lowered 
the estimated range of benefits for its proposed rule from $87 billion to $102 billion 
down to negative $230 billion to $102 billion, solely due to the adverse economic 
impacts expected for the beneficial reuse industry from a subtitle C rulemaking. 


In an upcoming blog post that CPR shared with Inside EPA and intends to publish on its 
website this week, the group harshly criticizes OIRA for forcing changes to EPA's cost-
benefit analysis. 


CPR in the blog says the new economic analysis includes "a cost that dwarfs any 
expected benefits of regulation by several orders of magnitude," driving a "sense of 
futility" about the final rule because even if it "were to prevent thousands more cancer 
cases than estimated, the benefits would still not be enough to outweigh the 
insurmountable 'stigma' cost." 


But authors Rena Steinzor and research assistant Michael Patoka say a "close 
examination of the benefits analysis reveals an assortment of technical errors that 
substantially understate the risks posted by coal ash," and that the errors "point to the 
roughness and unreliability of an analysis that transforms real-world threats into a 
tangled maze of abstract number-crunching." 
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For example, the analysis to predict future coal ash spills -- which averages spills over 
the past 15 years rather than the 10 the underlying data were actually based on -- was 
based on a simple typographical error that went uncorrected, but results in dramatically 
skewed numbers. 


"Using a 10-year period instead, the number of Kingston-like catastrophes predicted 
over the next 50 years would rise from three to five, and the number of significant 
releases predicted would rise from 17 to 25. The monetized benefits of avoiding spills 
under subtitle C regulation would increase by $881 million," according to CPR's Steinzor 
and Patoka. 


CPR also takes issue with the use of cost-benefit analysis in the rulemaking. The group 
has long criticized cost-benefit analysis' role in regulations, claiming that industry and 
other critics of strict rules use it to argue against stringent rulemakings by arguing that 
the costs to business of such rules dramatically outweigh the economic and other 
benefits. 


"The fact that correcting these errors barely makes a dent in the final balance is a 
reflection of the inherently distorted values of [cost-benefit analysis] that seeks to 
measure all things in terms of dollars and cents. Here we have a regulation intended to 
prevent the obliteration of lives, homes, communities and the environment by massive 
spills of toxic sludge. . . . And yet, out of concern for the industry's interest in maintaining 
a multi-billion dollar market for recycled coal ash [the analysis] completely overrides the 
imminent environmental objective. It does however, cast the problem in stark relief: this 
is simply a case of industry profit pitted against communities and lives," CPR says. 


 


 


MINING 
================================================================== 
07/16/2010  


Deadline For EPA Mine Permit Review Could Spur Suit On 'Interim' Policies 
(Inside EPA) 
 
EPA is vowing to make a final decision on whether to reject several Kentucky water 
permits for surface mining projects, clearing the way for industry and state critics to 
launch a first-time challenge to the agency's strict new policies for the sector, which until 
now have been difficult to target because they have only been issued in "interim" form. 
Kentucky recently said it would push ahead with a dozen pending Clean Water Act 
(CWA) permits for surface mining in the state, even though EPA had issued an "interim" 
objection to the permits for not meeting the water quality requirements of its guidance. 
EPA July 14 accepted Kentucky's position and said it would issue by late September a 
final decision on whether to approve or deny the permits, a final EPA action that would 
be judicially reviewable. 
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If EPA denies one or more of the permits -- which it is indicating is likely if it does not 
receive additional information from the state -- that decision would be expected to draw 
legal challenges from the affected companies. That could open the door for broader 
arguments in court over the extent to which EPA can make permit decisions based on 
interim guidance, something critics of the guidance have currently been unable to bring 
to court because the agency has not issued any final decisions relying on the guide. 


EPA April 1 issued interim mining guidance that sets strict new benchmarks for CWA 
permits, including the use of conductivity -- a measure of water salinity -- as a 
benchmark for issuing surface mining water permits. The agency said it would 
immediately implement the guidance in permitting decisions even though it is taking 
comment on the document through Dec. 1. EPA predicts that it will issue final permitting 
guidance by April 1, 2011. 


The agency has already applied the stringent new criteria to issue interim objections to 
disputed permits in Appalachia, including the recent interim objections to the dozen 
Kentucky permits; EPA's proposed veto of an already issued permit for a West Virginia 
mine; and its approval of at least two disputed CWA permits on the condition that the 
mining companies seeking the permits met the standards of the agency's interim 
guidance. 


Kentucky is already using the interim status of the surface mining policies to try and 
push ahead with issuing CWA permits for surface coal mines in the state. EPA May 13 
issued interim objections to a dozen permits developed by the state for failing to include 
sufficient information to determine whether they violate water quality standards. 
However, Kentucky's Department of Water (KDOW) rejected EPA's interim objections in 
a series of June 29-30 letters because it said the information EPA accepted was outside 
the scope of existing permit requirements and was unavailable; KDOW said it would 
issue the permit within 15 to 30 days. 


An EPA Region IV official in the July 14 letter says the agency is lifting its interim 
objection but will take the full 90 days it is allotted to review permits from when the state 
told EPA the information it requested was not available, setting a deadline of Sept. 29 
for initial permit decisions. EPA said permits issued before that deadline would be 
invalid. 


The information EPA requested was based on criteria it said in the April 1 mining 
guidance document should be considered, such as documentation that conductivity 
would remain below 300 microsiements per centimeter (uS/cm). EPA does not directly 
cite its interim guidance, which includes the conductivity benchmark. However, the 
agency does cite several scientific studies that were used to justify the guidance, 
including two draft reports that EPA's Science Advisory Board is slated to peer review 
this month (see related story). 


EPA warns in its July 14 letter that it would likely deny the National Pollutant Discharge 
Elimination System (NPDES) permits in September, if the state does not provide it with 
the information it wants. "[T]he information provided by KDOW was inadequate to 
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support a determination that the draft permits meet the guidelines and requirements of 
the CWA," EPA says. Relevant documents are available on InsideEPA.com. 


State and industry sources had previously worried that EPA would attempt to further 
delay the process by reiterating its interim objection, which stops the clock on the 90-
day review period. "They could keep interim objecting indefinitely in theory; that doesn't 
seem to be very forthcoming," the state source said prior to EPA's most recent letter 
being sent. 


The source described the back-and-forth between EPA and Kentucky over the agency's 
interim objections to the permits as amounting to "a lot of legal maneuvering" in which 
EPA is stretching out the amount of time in which it can review permits, through the 
interim objection, while avoiding a final action. 


The situation highlights the confusion among industry and state regulators over the 
scope and impact of EPA's guidance, and whether the guidance can be litigated or can 
be used to block permits. 


EPA has said that the guidance is interpreting its authority under existing law and not 
creating new standards. An agency spokesperson did not respond to a request for 
comment by press time. 


Industry argues that EPA is using the interim guidance to create new standards 
for CWA permit reviews without a formal notice-and-comment rulemaking process 
required under the Administrative Procedure Act. 


"EPA's premature implementation of the guidance constitutes both poor public policy 
and an arbitrary and capricious abuse of the agency's discretion," says a lawyer for 
Hazard Coal Corporation in recent comments filed with EPA, mirroring arguments from 
several other Appalachia mining companies. 


Industry sources say that an eventual lawsuit challenging the guidance likely will argue 
that EPA is acting in an "arbitrary and capricious" manner and that the restrictions laid 
out in the guidance represent a "regulatory taking" because of economic harms 
companies would face because of the strict new standards. 


Mingo Logan Coal Company has already sued EPA in U.S. District Court for the District 
of Columbia, challenging EPA's proposed decision to veto an already issued CWA 
section 404 permit for the company's Spruce No. 1 mine in Logan County, WV. Mingo 
says EPA cannot veto the permit after it has been issued by the Army Corps of 
Engineers. EPA counters that the challenge is not ripe for judicial review because the 
agency has yet to make a final decision on the veto, a contention it reiterated in a July 6 
brief filed with the district court. The judge in the case has yet to rule on EPA's motion to 
dismiss the case or Mingo Logan's request for oral argument. 


In a July 12 Federal Register notice EPA also delays a final decision on the Spruce veto 
until Sept. 24 to "allow full consideration of the extensive record, including over 4,000 
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public comments we received." Federal rules require EPA to decide on veto proposals 
within 30 days of a public hearing, which EPA held May 18 for the Spruce veto. 


Industry sources hoped that EPA would either allow the pending Kentucky 
NPDES permits to proceed or alternatively lodge a final, formal objection that would be 
open to a lawsuit. 


In the July 14 letter, EPA promises to "provide any written comments on, 
recommendations with respect to, or objections to issuance of the draft permits within 
90 days of the date that EPA's review period recommenced," signaling that a final action 
is on the horizon. 


EPA Region IV May 13 sent interim objection letters to the state Department of Water 
for 12 Kentucky NPDES (KPDES) permits. In the letters, which all raised virtually 
identical concerns, EPA noted that the information provided in the permits "is not 
adequate to determine whether the proposed discharge has reasonable potential to 
cause or contribute to violations" of the state's numeric water quality standards (WQS) 
for metals and its narrative standards for conductivity, total dissolved solids (TDS) or the 
protection of aquatic life. 


EPA requested additional data it says it needs to fully evaluate the permits, including 
effluent data on metals, conductivity and TDS levels from coal mine discharges; data on 
those same levels in receiving streams and downstream waterbodies; and a full-scale 
mining and reclamation plan map maintained by the state Department of Natural 
Resources. 


EPA also says the state needs to conduct a reasonable potential analysis for the 
proposed discharge to take into account potential water quality violations, based on 
conductivity parameters it outlined in the guidance, which said water quality likely would 
be protected at conductivity levels below 300 uS/cm and violated if levels exceeded 500 
uS/cm. If the mine would exceed 500 uS/cm conductivity, EPA says the state should 
provide "a basis for concluding that higher levels of [conductivity] do not cause 
violations of WQS." 


Kentucky responded to EPA's interim objections in a series of June 29 letters that 
argued the information EPA requested was outside the scope of regulatory 
requirements for what constitutes the "administrative record" for a permit and hence 
EPA's concerns "do not appear to constitute an interim objection," according to one 
such letter. 


The state says it has determined that EPA sent "a comment letter rather than an interim 
objection letter," and it "will provide a response to EPA . . . when the final KPDES permit 
determination is prepared within the next 15 to 30 days." 


EPA in the July 14 letter says the state is not authorized to interpret its interim objection 
as a comment letter and that a permit issued prior to the expiration of the 90-day review 
period would be invalid. The state source indicates that the state will give EPA the full 
time to review its permits and is evaluating how to accommodate its requests for 
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additional information; the source says the state may not be able to provide anything. 
"In some respects, that data doesn't even exist, so, 'We don't know,' is the short answer 
how to respond to that," the source says. -- Nick Juliano 


 
 


PESTICIDES 
================================================================== 
07/16/2010  


Activist Group Seeks Stricter EPA Regulation Of Antimicrobial Pesticides (Inside 
EPA) 
 
A key whistleblower group is pushing for stricter EPA regulation of antimicrobial 
pesticides by claiming that EPA has failed to adequately consider whether the 
pesticides benefit consumers and arguing that EPA is not fully considering potential 
risks of the substances, while EPA crafts non-binding testing guidelines for the efficacy 
of the pesticides. 
The group, Public Employees for Environmental Responsibility (PEER), outlined its 
concerns with the pesticides and their push for stricter regulation of the substances in 
June 28 comments filed with EPA on the draft testing guidelines. EPA in January 
released the draft efficacy test guidelines for health-related antimicrobial pesticides and 
took comment on them until June 28. Relevant documents are available on 
InsideEPA.com. 


PEER's comments echo calls from Rep. Edward Markey (D-MA) earlier this year for a 
ban on many uses of triclosan -- a widely used but controversial antimicrobial agent -- 
and greater agency regulation of the substances because of their potential health 
effects, among other moves (Inside EPA, April 16). 


PEER says that because EPA's pending guidelines will not be binding they will not 
protect consumers from ineffective products and will not cut down on deceptive efficacy 
claims on antimicrobial pesticides. 


"It seems profoundly counter-intuitive for the EPA to require efficacy pre-registration 
data for antimicrobials under the auspices of protecting public health, and yet to permit 
departures from the testing procedures it has deemed most credible for efficacy testing," 
PEER argues. The group asks, "if these testing procedures are not standardized 
according to the scientific methods that [EPA's chemicals office] has deemed most 
effective, how can EPA ensure that antimicrobial products are actually fulfilling their 
designated commercial purposes?" 


PEER also argues that EPA should "broaden its focus" by implementing "an improved 
set of data requirements that better assess the environmental and human health 
impacts of all antimicrobial agents," including their potential risks, the comments say. By 
requiring antimicrobial pesticides makers to provide data on the fate of their products, 
the agency would be better equipped to "preempt and mitigate" potentially harmful 
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exposures to the products by restricting their use, PEER says, citing Markey's calls for a 
triclosan ban due to concerns about exposure. 


Further, PEER questions the consumer benefits derived from the products, pointing 
again to the proposed ban on triclosan, which they say highlights EPA's failing to 
properly consider the benefits. 


The group asks EPA to "restrict use of currently registered public health-related 
antimicrobial pesticides to clinical settings and refrain from approving any pending or 
future registrations for use in general consumer products" until submission of more data 
is mandatory and "the data itself supports additional uses." 


Industry group Consumer Specialty Products Association (CSPA) also filed June 28 
technical comments that focus on ensuring EPA's guidance is based on the most 
appropriate, modern testing methods. "It is very important to our members that the test 
methods are as accurate and up to date as possible," a CSPA source says. 


FMC Corporation also filed March 29 comments, expressing concern that the guidelines 
could have unintended consequences on "the continued availability of low-acid foods in 
aseptic packaging at affordable prices," which refers to a process of packaging food in a 
sterile way. FMC argues that the Food & Drug Administration provides adequate 
regulation of aseptic packaging and EPA's guidelines do not account for the "unique 
situation" of the aseptic packaging industry and "promise[s] unintended consequences" 
by making existing packaging lines obsolete. 


 


 


SOLID WASTE 
==================================================================
=== 


City, EPA agree on $525,000 in penalties (Inside EPA) 
 
CFC: Refrigerant sent into environment 
ROB CARSON; Staff writer 
Last updated: July 16th, 2010 12:24 AM (PDT) 


The City of Tacoma has agreed to pay nearly $525,000 in environmental penalties and 
mitigation expenses for improperly disposing of refrigerated appliances between 2004 
and 2007.  


In a court-ordered agreement with U.S. Environmental Protection Agency announced 
Thursday, the city will pay $225,000 in penalties for the release of chlorofluorocarbons 
(CFCs) and nearly $300,000 for new pollution-reduction projects. 
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According to a consent decree issued by the U.S. Department of Justice, the city’s Solid 
Waste Management Division processed more than 14,600 appliances to recover 
refrigerants between October 2004 and August 2007. Because of a flawed purging 
process, an estimated 4,600 pounds of refrigerant was released to the environment. 


According to the EPA, the CFCs released were equivalent to 32 million pounds of 
carbon dioxide, or about 530,000 roundtrip commutes between Tacoma and Seattle. 


The releases violated the federal Clean Air Act, which prohibits the release of CFCs to 
the environment.  


CFC refrigerants are a leading cause of ozone depletion, which contributes to climate 
change and has negative human health effects, such as increasing the risk of skin 
cancer.  


“Every pound of CFCs that enters the environment is a blow to the earth’s protective 
ozone layer and a setback in controlling climate change,” said Dennis McLerran, 
Regional Administrator for EPA Region 10. “We expect any facilities that handle 
refrigerants to have sound practices for recovery.” 


The city agreed to take corrective action and conduct additional monitoring beyond the 
regulations to ensure it recovers the maximum amount of refrigerant from the disposal 
process. 


In addition to the penalty, the city agreed to fund several projects worth about $300,000 
to reduce air pollution in the Tacoma area. The projects include: 


 • Replacing a diesel garbage truck with one powered by diesel hydraulic hybrid 
technology.  


 • Buying an electric hybrid “yard mule,” a small tractor used to move trailers around at 
the landfill. This vehicle runs largely on electricity, saving fuel and reducing diesel 
emissions. 


 • Retrofitting 10 semitrailers with equipment that reduces diesel emissions. 


 


 


SUPERFUND 
================================================================== 
07/16/2010  


Industry, GOP Preparing Opposition Strategy For Renewed Superfund Tax (Inside 
EPA) 
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Industry groups and Republicans are ramping up opposition to Democrats' push to 
reinstate the long-expired Superfund tax, with the National Association of Manufacturers 
(NAM) announcing the formation of a "task force" to battle the effort and other 
opponents looking to draw attention to what they claim is the inequity of the tax. 
The activity signals an upcoming showdown in Congress over the issue, which has 
reemerged as a "polluter pays" priority for the White House and congressional 
Democrats in the wake of the BP oil spill. 


In its June 30 announcement of the task force, NAM notes there "is growing interest in 
Congress and the administration to reinstate the Superfund tax," citing a June 21 letter 
EPA sent to congressional leaders urging them to approve legislation reinstating the tax 
and a June 22 Senate hearing, during which Sen. Frank Lautenberg (D-NJ) touted a 
Government Accountability Office finding that EPA's costs to remediate existing and 
future Superfund sites likely exceed its current funding levels as a reason to pass the 
legislation. 


NAM convened a July 13 meeting with its members "for a legislative update, a review of 
NAM's policy on this issue and a discussion of NAM's lobbying strategy moving 
forward." NAM, along other major industry groups and key Republicans in Congress, 
has historically opposed reinstatement of the tax. 


The American Chemistry Council (ACC) on June 28 prepared an updated issue brief 
outlining the reasons why the chemical industry believes reinstating the taxes would be 
a bad idea. "The chemistry industry is already facing slumping demand from the 
recession, continued high costs for energy, intense foreign competition, and razor-thin 
margins," the ACC backgrounder says. 


ACC claims that costs "to the chemical industry would be substantial" with "an 
estimated $355 million in 2012, rising over time to $4.3 billion over the ten-year period." 
The group says that the "chemical feedstock excise tax will account for 82 percent 
($3.53 billion) of the $4.3 billion in cost, with the chemical industry's share of the 
Corporate Environmental Income Tax (CEIT) accounting for the remaining 18 percent 
($755 million)." 


According to ACC, "Superfund is overwhelmingly a program in which responsible 
parties pay for waste site clean-up" and chemical "companies and others targeted by 
the Superfund tax have paid for Superfund site remediation several times over. As 
responsible parties, they've paid to study, cleanup, and reimburse federal and state 
government costs at sites they contaminated." 


ACC also claims that the chemical excise portion of the Superfund tax would make it 
difficult for domestic chemical companies to compete globally. "Reinstating the tax on 
just two products -- chlorine and ammonia -- would essentially offset any economic 
return on sales to current producers, making those segments non-competitive in the 
global market," ACC says. "An excise tax on chlorine would increase the cost of 
disinfecting water; while the cost of fertilizer (which depends on ammonia) would also 
increase." 
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Reinstating "the corporate environmental income tax would add another tax burden on 
an industry already affected by significantly higher fuel and energy raw material 
('feedstock') costs and increased global competition," ACC says. "The U.S. is losing 
production and jobs to other areas of the world where energy costs are lower." 


Democrats and environmentalists in favor of reinstating the tax have long viewed it as a 
way of addressing the slowing pace of Superfund cleanups in recent years. But industry 
officials, who argue cleanups have slowed because the remaining sites are more 
complex than those EPA had dealt with in the past, will seek to make the argument that 
reinstating the tax will not speed cleanups in part because the Superfund budget will still 
be subject to annual appropriations by Congress regardless of the tax, an industry 
source says. 


The ACC backgrounder reflects this theme. "Even when the Superfund Trust Fund ran a 
significant surplus, Congress determined how much EPA could spend in the Superfund 
program," ACC claims in the document. "In other words, Superfund taxes do not control 
EPA's annual budget. Congressional appropriations have remained fairly constant, 
between $1.2 and $1.4 billion." 


 
 


 


TOXICS 
================================================================== 


EPA finds more problems at California toxic dump (Associated Press) 


Story also appeared: Washington Post 
 
By GARANCE BURKE (AP)  
FRESNO, Calif. — For the second time in four months, federal investigators have found 
problems at a central California landfill that local residents blame for birth defects, and 
ordered the West's largest toxic waste dump to clean up soil tainted with a cancer-
causing chemical. 


The U.S. Environmental Protection Agency sent a notice of violation on Thursday to the 
Chemical Waste Management landfill near rural Kettleman City, citing federal laws on 
the disposal of PCBs, or polychlorinated biphenyls, a now-banned transformer fluid. 


The agency said the company needs to fix problems found outside a storage facility for 
large electrical equipment where the company's independent tests detected three 
samples that tested positive for PCBs last week. 


"This is clearly a release of PCBs in an area where we shouldn't be finding them in the 
soil," said Michael Hingerty, deputy branch chief in the EPA's Office of Regional 
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Counsel in San Francisco. "PCB-bearing stuff is subject to pretty strict regulation, and 
when those things are taken out of service they need to be disposed of." 


In April, the EPA told the landfill it could lose the ability to receive hazardous Superfund 
waste if it did not clean up the first area where PCBs were found. Last week, the agency 
allowed the landfill to keep accepting that waste. But Thursday's action means the 
facility is again on notice to clean up its problems in 60 days or lose the ability to 
dispose Superfund wastes. 


Residents of Kettleman City, an impoverished Central Valley farming community, have 
blamed the toxic waste dump for at least 11 birth defects, including cleft palates and 
heart problems seen in newborns, since 2007. But state waste management officials 
have said there is no evidence linking the landfill to the deformities. 


Company officials also have said there's no evidence linking the dump to the birth 
defects. They did not immediately return calls Thursday seeking comment. 


State environmental authorities are taking samples of the air, water and soil and going 
door to door to talk with families to assess community exposure and determine the 
source of the birth abnormalities. 


The 1,600-acre Kettleman Hills Facility is about three miles from the largely Spanish-
speaking community of 1,500 along Interstate 5, the busy artery linking Northern and 
Southern California. 


The town is crisscrossed by high-tension power lines; pesticides and chemical fertilizers 
are routinely sprayed on nearby fields, and some local drinking water sources are 
contaminated. 


 
 
 
07/16/2010  


House Lawmakers Slated To Introduce TSCA Reform Bill Later This Month (Inside 
EPA) 
 
Key House lawmakers are set to introduce later this month a bill reforming the Toxic 
Substances Control Act (TSCA), which will be based on a widely circulated discussion 
draft but could incorporate suggestions brought up in recent stakeholder meetings. 
Sources say the bill is slated for introduction by House Democrats on July 22 and will be 
based on a discussion draft floated by Rep. Henry Waxman (D-CA), chairman of the 
House Energy & Commerce Committee, and commerce panel chairman Bobby Rush 
(D-IL) in April. The energy panel is planning a July 29 hearing, sources say. 
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The sources say the bill will also incorporate changes from an extensive series of 
stakeholder discussions held this spring and, on the eve of its introduction, some in 
industry say that it is important for suggestions from the talks to be reflected in the bill to 
justify further industry participation in the process. 


The July 29 energy panel hearing on the bill is scheduled to include testimony from EPA 
Administrator Lisa Jackson and representatives from environmentalist groups and 
industry. 


Despite new action on the bill, few expect Congress to pass a bill this year. EPA toxics 
chief Steve Owens has said that action on a bill is "unlikely" this Congress. 


Moreover, since the release of the draft bill earlier this year, industry have raised many 
concerns with the broad reach of the draft bill. Many in industry have also suggested 
potential GOP gains in the House in November's mid-term elections as one way to 
influence the legislation and address their concerns with the draft. A Republican House 
takeover, or significant GOP gains, could make it harder for Democrats to pass TSCA 
reform without moderating it to win sufficient votes from the GOP, sources said earlier 
this summer. 


Sen. Frank Lautenberg (D-NJ) introduced companion legislation in the Senate, but has 
yet to hold hearings on the topic. Activists have long been pushing for TSCA to be 
reformed to switch the burden of proof from EPA proving chemicals pose an 
"unreasonable risk" to industry proving that chemicals are safe. 


 
 
07/16/2010  


Advisers Urge EPA To Strengthen Lead Dust Limits For Homes, Offices (Inside 
EPA) 
 
EPA science advisers are urging agency officials to strengthen their proposed approach 
for assessing risks and limiting exposure to lead paint dust in private residences, and 
suggesting the agency adopt this strengthened approach in new rules for residences 
and first-time workplace safety rules for commercial buildings, such as offices. 
The agency is developing the new rules under a consent decree with environmentalists, 
but it is already sparking significant opposition from the Navy and some building 
industry groups who are urging EPA to clarify that some of their facilities or activities will 
be exempted from future regulatory requirements. Development of the new rules comes 
as the agency is still struggling to implement its amended 2008 rule governing 
residences and child care facilities. 


At a Science Advisory Board (SAB) panel meeting July 6-7, panelists urged the agency 
to re-consider its plan to calculate two separate hazard standards to assess risks of 
lead-based paint dust to protect children and adults in commercial or public buildings. 
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The advisers said there is a wealth of data showing risks to children in residential 
buildings but insufficient data showing risks in commercial and public buildings. 


Panelists raised concerns that not only is there insufficient data concerning lead dust 
exposures in commercial or public buildings to support a reliable standard, but EPA's 
planned approach relies on just one harmful endpoint -- increased blood pressure -- to 
assess health risks associated with lead paint dust, a move the panel says could 
seriously undercut risk. 


As a result, the panel is suggesting that EPA strengthen its hazard standard to protect 
children under 6 in private residences by considering additional endpoints such as 
neurological and reproductive harms -- and then apply that standard to commercial 
buildings. Relevant documents are available on InsideEPA.com. 


By ignoring other adverse health data endpoints, "by definition we are vastly 
underestimating risk," said panel member David Jacobs, a public health professor at the 
University of Illinois at Chicago. 


Under the settlement with environmentalists, EPA agreed last October to review the 
hazard standard in its 2008 lead renovation, repair, and painting rule, revise the 
regulatory requirements in the RRP rule as necessary, and develop first-time work 
safety practices for renovating commercial and public buildings. 


Under the settlement, the agency is required to consult with SAB by Sept. 30, 2011, on 
its approach for creating a safety standard to address the risks posed by interior 
renovations to commercial and public buildings that are not frequently occupied by 
children. As another condition of the settlement, EPA must then use the standard to 
propose a set of lead dust cleanup safety practices, consult with SAB again, and issue a 
proposed rulemaking within 18 months of the SAB's final report. 


"When we develop the work practices, we need a goal of what is safe, and depending 
on where we end up, it'll be more prescriptive or less prescriptive [than the current 
residential standard]," Maria Doa, director of EPA's Office of Pollution Prevention & 
Toxics, told the SAB panel. 


To implement the settlement, EPA May 6 issued an advance notice of proposed 
rulemaking that proposed its planned formulas for re-assessing the hazard standard in 
its RRP rule. 


 
 


Concord to replace school's two fields (Boston Globe) 
 
July 16, 2010 Friday 
NEWS; Metro; Pg. 3 
Concord to replace school's two fields;  
New artificial ones to contain less lead 
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By Jennifer Fenn Lefferts, Globe Correspondent 
 
Two artificial turf playing fields at Concord-Carlisle Regional High School will be ripped 
up and replaced this fall with a new material that contains less lead. 
 
Town officials say the existing fields pose no danger to players because the lead 
amounts are so small. However, they asked the manufacturer, Sprinturf, to replace the 
surface at no charge because officials do not want any lingering doubts in the 
community about the safety of the fields. 
 
The US Centers for Disease Control has recommended the elimination of all 
nonessential uses of lead.  
 
``While it's perfectly fine and meets all guidelines, the other product has even less stuff,'' 
said Selectman Greg Howes. ``Perception is reality. It could create a public relations 
problem for us, and we don't want that nagging problem.'' 
 
Howes said the question over the amount of lead in the turf came to light in 2008, when 
the Globe tested several area fields, including those at Concord- Carlisle. The town's 
contract with Sprinturf states that the fields contain no heavy metals, he said. 
 
Stanley Greene, Sprinturf's president, released a statement this week, saying that the 
company had agreed to replace the fields. They cost $3.8 million to install two years 
ago. 
 
``At Sprinturf, customer satisfaction is truly our sole focus,'' the statement said. ``We've 
agreed to replace the fields and eliminate safety concerns or perceptions.'' 
 
Since the fields were installed, the formulation for the synthetic turf fibers was modified 
to eliminate consumer concern, the statement said. 
 
The US Environmental Protection Agency's standard for bare soil in children's play 
areas is a maximum of 400 parts per million of lead. The Consumer Product Safety 
Commission has asked artificial turf manufacturers to voluntarily reduce lead in their 
product, and the leading manufacturers agreed to cut lead used to color synthetic turf to 
300 parts per million by the year 2011 and to 100 parts per million or less by the year 
2012. 
 
The Globe independently tested turf samples from area schools after Guive 
Mirfendereski, a Newton activist, offered test results that showed lead levels at 
Concord-Carlisle's turf in excess of 13,000 parts per million. 
 
Sprinturf's chief executive then conducted tests that showed 250 parts per million. The 
Globe subsequently sent turf samples to a local lead screener and laboratory for 
independent testing, which found lead levels of nearly 300 parts per million. 
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The town also conducted its own test, which showed a level of 416 parts per million. 
 
Howes said even though officials were confident that the fields were safe, the town 
started discussions with Sprinturf about using the newer product that contained even 
less lead. ``We wanted something with the bare minimum,'' he said. ``The way we're 
looking at it is there's a free upgrade to this other product.'' 
 
Brent Reagor, the town's health director, said some residents raised questions about 
the fields after the Globe report came out but he has heard nothing since the 
independent testing was done. Reagor said several wipe tests have been conducted of 
lead dust on the field, and all have come back well within the acceptable range. 
 
Mirfendereski, whose initial sample collection started the discussion two years ago, 
commended Concord for forcing the manufacturer to provide a product with less lead, 
though he said he wishes there was none. He said he is not aware of any other 
communities removing turf. 
 
``I'm happy it's being reduced, but it's not being eliminated,'' Mirfendereski said. ``It's 
better than nothing, but not ideal.'' 
 
Jennifer Fenn Lefferts can be reached at jflefferts@yahoo.com 
 
 
07/16/2010  


Industry, Texas Question Protective Assumptions In EPA Dioxin Analysis (Inside 
EPA) 
 
Various industry representatives, as well as the Texas Commission on Environmental 
Quality, are questioning the conservative assumptions EPA used in its recently released 
draft re-assessment of the risks posed by the ubiquitous contaminant dioxin, with 
General Electric Co. arguing EPA's overall approach could overstate the cancer risks of 
dioxins and related compounds some 50-fold. 
In EPA's reassessment, released in May, the agency declared the most toxic of the 
class of dioxins, 2,3,7,8-Tetrachlorodibenzo-p-Dioxin (TCDD), as a known human 
carcinogen, and estimated a very stringent oral cancer slope factor, or estimate of 
potency by ingestion of 1x10-6 per milligrams per kilogram of body weight per day 
(mg/kg-day). A Science Advisory Board peer reviewed the draft assessment July 13-15. 


Dioxins, produced by burning and many industrial processes, persist in the environment 
and in human and animal tissues. Other organizations, including the National 
Toxicology Program and the International Agency for Research on Cancer, have also 
declared TCDD a human carcinogen. 


Industry is stridently opposed to the proposed cancer slope factor, which its 
representatives argued at a July 9 listening session would result in severe regulation of 
numerous activities, ranging from contaminated site cleanups to agricultural practices. 



mailto:jflefferts@yahoo.com
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Industry representatives are also citing concerns from members of a previous National 
Academy of Sciences (NAS) peer review panel to argue EPA did not follow 
recommendations from the NAS when creating the latest draft. 


Last fall, the agency proposed using a set of toxicity equivalency factors (TEFs) 
developed by a World Health Organization panel in 2005, to estimate the risks of 
mixtures of dioxins and dioxin-like compounds, including furans and polychlorinated 
biphenyls (PCBs) at waste sites. The TEF assessment approach sets a TEF for each of 
170 congeners relative to TCDD, then uses these values to estimate the potency of the 
mixture. 


Industry is again questioning the use of this approach -- and these particular TEFs -- 
arguing that they overestimate the risk that mixtures of dioxins present. 


Jay Silkworth, a toxicologist with GE's Global Research Center, argued that the TEF 
approach could overstate risk by as much as 50 times. "It is questionable whether TEFs 
apply to furans and PCBs -- they're different than dioxins. We tested the most potent 
PCB, PCB126, in several human cells. The potency is about 50 times lower than the 
rodent-derived TEFs," Silkworth said during the July 9 listening session. He argued that 
the TEFs, which are based on toxicology studies of lab rats, aren't applicable to 
humans. 


"Other data show the same 50-fold discrepancy. This is not an exception, it's a rule this 
major discrepancy exists between humans and rats," Silkworth said. 


In written comments, the Dow Chemical Co. argues that EPA "has chosen to ignore" the 
NAS panel's recommendations regarding the use of TEFs. Dow argues that EPA 
adopted the new WHO TEFs "without weighing and responding in a thoughtful fashion 
to the recommendations of the NAS panel that EPA address thoroughly the limitations 
and uncertainties of the TEF methodology currently employed," according to Dow's July 
7 comments. Relevant documents are available on InsideEPA.com. 


But environmentalists argue that EPA needs to quickly finalize the TCDD assessment, 
which has been in the works since the 1980s. In written comments, the Environmental 
Working Group (EWG) argues that Americans, particularly children, are exposed to 
dioxins at levels close to or exceeding EPA's proposed reference dose. The draft 
reference dose (RfD) of 7x10-10 mg/kg-day is the amount of dioxin below which EPA 
estimates should not induce non-cancer health effects following daily ingestion over a 
lifetime. 


"EWG analysis of data from the peer-reviewed literature finds that a 130-pound adult 
who eats a cheeseburger and drinks a glass of milk once a day can consume a third of 
EPA's proposed safe daily dose of dioxin and dioxin-like compounds, and over time 
would accumulate an incremental dose of the carcinogens 270 times greater than that 
which EPA considers acceptable for the general population," according to the group's 
July 7 comments. 
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07/16/2010  


EPA Urged To Issue End-Of-Life Rules For Toxins In Recycled Coal Waste (Inside 
EPA) 
 
EPA is facing calls from the whistleblower group Public Employees for Environmental 
Responsibility (PEER) to develop so-called end-of-life rules to curb the potential risk 
that toxins in coal waste used as components in products ranging from cement to 
wallboard could leach into the environment when the products are destroyed. 
PEER will soon ask the agency to develop the rules as part of the group's comments on 
EPA's first-time proposed regulation for managing the disposal of coal combustion 
waste, a PEER source says. The group will first ask the agency to assess whether 
toxins in coal waste used in products remains sealed when the product reaches the end 
of its useful life. If the studies find the materials escape, then PEER will ask EPA to take 
steps to address that risk. 


Industry officials, however, say PEER's push faces dim prospects, because it is 
impossible to tell which products contain coal combustion waste, frustrating any effort to 
regulate their ultimate disposal. 


PEER plans to seek the end-of-life rules and will file early comments on the proposal, 
which will be submitted at the end of July in a pitch to garner debate on the issue, with 
the comment period not closing until Sept. 20. 


PEER already filed a July 1 Data Quality Act challenge over EPA's claims on the 
environmental benefits of reuse on the agency's Coal Combustion Product Partnership 
(C2P2) website, a voluntary program with industry partners designed to promote reuse 
of coal waste (see related story). 


EPA in its June 21 proposed Resource Conservation & Recovery Act (RCRA) coal 
waste rule intends to exempt from regulation most beneficial reuse of coal waste in 
products. EPA has proposed either hazardous waste or less stringent solid waste 
requirements for disposal of coal waste, but industry has long warned that a hazardous 
waste rule would create an insurmountable stigma against recycling coal waste. 


EPA proposes to exempt most beneficial reuse from regulation under either solid or 
hazardous waste disposal rules so as not to harm the industry. But PEER will argue that 
the agency must address the risk of toxins leaching out of those products at the end of 
their life before granting any exemption in the final rule. 


PEER says many of the toxins in coal waste -- including mercury, selenium and arsenic 
-- are transferred to the products that coal waste is reused in, such as concrete, 
counter-tops, carpet backing and wallboard. PEER fears that many of those toxins are 
then released when the various products are eventually destroyed. 


For example, the PEER source notes that cement and concrete are often crumbled and 
placed in waterbodies, as levee material or artificial reefs, meaning it could directly 
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contaminate water. Additionally, carpet is often burned at its end of life, while wallboard 
and counter-top material can be placed in landfills. 


Despite these risks, the source says there is an "absence of any kind of study by EPA of 
the environmental and public health effects of coal ash" when used in products. 


"Often carpet is disposed of by burning, so will coal ash in a carpet be burned in an 
open air facility or an incinerator, and if so the result is that the most hazardous material 
that you've prevented from going up the smokestack of a coal-fired power plant through 
pollution controls would then be emitted elsewhere," the source says. Toxins from coal 
ash-containing concrete disposed of in a solid waste landfill could also leach into the 
water table, or the material may be broken up and placed directly in water to use as a 
levy, fill or artificial reef, the source notes. 


PEER believes that the amount of toxins in coal waste is also set to increase under 
pending EPA air rules that will require installation of air emission controls for mercury 
and other air toxics at coal-fired facilities. While the controls prevent the toxins from 
entering the air, they instead become major components of waste produced from coal 
combustion, and those toxins remain when that ash is recycled in products. 


"What happens when the mercury content of coal ash significantly increases?" as a 
result of stricter EPA air rules, the source asks. "That isn't the kind of thing you want to 
have in your kitchen counter." 


Additionally, the source criticizes the fact that coal ash recyclers can receive "green 
building" credit for using coal waste in wallboard and counter-top material, even though 
the consequences are unknown. "People get green credit because they are using a 
recycled material, but they may be doing something that ultimately may be very brown." 


The source notes that PEER is "arguing that beneficial use should be stigmatized," in 
contrast to other environmental groups that are trying to rebut industry's claims that 
hazardous coal waste rules would harm ash recycling. "[S]o for the most part we are 
acting by ourselves" by seeking reuse rules, the source adds. 


Industry sources, meanwhile, downplay the prospects for PEER's request, saying 
it is unlikely that EPA will develop new end-of-life requirements for beneficially reused 
coal combustion waste. 


One industry source says it is impossible to tell which discarded products contain coal 
ash. A second industry source says that EPA's coal waste proposal already requires the 
rules PEER seeks because it says that products containing coal waste will become a 
new waste subject to RCRA controls when they reach the end of their life. "This new 
waste would be subject to RCRA subtitle C if the waste exhibits a characteristic of 
hazardous waste (i.e. ignitability, corrosivity, reactivity or toxicity)," EPA says in the 
proposed coal waste rule. 


But the first industry source says this requirement is nearly impossible to address 
because, "At the end of its life, you are not going to know whether concrete has fly ash 
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in it, or whether wallboard was made with synthetic gypsum out of a scrubber or with 
natural rock gypsum. . . . Unless you are going to look at all the concrete that is coming 
out of service, you are stuck with the problem of not knowing which has fly ash." 


The second source adds that the PEER effort singling out recycled materials made with 
coal ash makes no sense. "My reaction is what about al the other products in use right 
now that didn't come from coal ash and have low levels of metals in them too? Why 
don't we do an end-of-life for everything?" 


However, the PEER source counters that separate rules are necessary, particularly if 
EPA finalizes a rule allowing beneficially recycled coal ash to shed a planned 
designation as a "special waste." "Large volumes of an otherwise listed 'special waste' 
could be shifted to the same solid waste management system as household garbage. 
There would also be no tracking system in place to gather data on whether these uses 
caused problems. . . . Also, household wastes are exempt from RCRA requirements, so 
the consumer applications are particularly troubling," the source says. 


Additionally, the source says that because EPA is going to great lengths to seek to 
appease industry's "stigma" concerns, "EPA is certainly not going out of its way to raise 
any advisory that people who handle this material should make a RCRA determination 
at the point of disposal." 


While the proposal includes language that suggests these products could be subject to 
RCRA rules, PEER says that the upshot will be that any recycled ash material will "just 
disappear from the regulatory framework altogether." 


In a related matter, the U.S. Army Corps of Engineers is considering a plan to use coal 
waste to shore up dozens of miles of Mississippi River levees along a 200-mile stretch 
of the river near St. Louis, calling it the "cheapest, longest-lasting fix" of the options it 
weighed. The Chicago Tribune reports that the plan is drawing criticism from many 
environmentalists, who plan to air their concerns at a July 15 public hearing. -- Dawn 
Reeves 


 
 
07/16/2010  


DHS Works To Resolve Uncertainty Over Definition For 'Safer' Technology (Inside 
EPA) 
 
BALTIMORE -- The Department of Homeland Security (DHS) is working to develop a 
draft definition for the controversial term "inherently safer technology" (IST), which could 
help to resolve long-running disagreements between industry, environmentalists and 
others over how to formally define the vague concept of IST. 
Dr. George Famini, director of DHS' Chemical Security Analysis Center, said during a 
July 7 presentation at a security event here that the department sees a need to craft a 
definition for IST given a wide debate among industry, environmentalists, and other 
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stakeholders about what IST entails. Famini also said a firm definition could help inform 
whether to include IST as part of DHS' security rules or pending chemical security 
legislation. 


In order to have a meaningful debate over whether to mandate IST at certain chemical 
facilities, it would be beneficial to have a definition of IST all parties agree on, Famini 
said. "When I went out and asked five people who know about IST how to define IST, 
first of all I got five different answers," he said. "Secondly, every one of them started out 
with, 'Let me give you an example.' And we just couldn't use that, because examples 
are specific and we can't translate one example to another case," he told the Chemical 
Sector Security Summit. 


DHS has contracted the Center for Chemical Process Safety -- an offshoot organization 
of the American Institute of Chemical Engineers -- to help the department develop a 
definition of IST. 


In a draft, unattributed definition provided to attendees of the summit, IST is defined as 
being a "philosophy, applied to the design and operation life cycle" that is intended to be 
"an iterative process that considers options, including eliminating a hazard, reducing a 
hazard, substituting a less hazardous material, using less hazardous process 
conditions, and designing a process to reduce the potential for, or consequences of, 
human error, equipment failure, or intentional harm." Relevant documents are available 
on InsideEPA.com. 


Defining IST has long been a source of disagreement among activists, industry, 
lawmakers and others since Congress first mandated the creation of interim DHS 
security rules. DHS's Chemical Facility Anti-Terrorism Standards (CFATS), set to expire 
this year, do not currently include any IST mandates. The battle over whether to include 
IST in broad reauthorization legislation is one reason that bill has stalled (see related 
story). 


Famini added that DHS is also working to develop metrics for how to determine whether 
one of two or more chemical processes is safer than another, and that the department is 
close to awarding a contract to an outside firm to identify possible metrics. The problem 
with the existing metrics, Famini said, is that while there are many examples there are 
few solid principles that can be applied broadly to an entire life cycle and supply chain. 


"Our main interest there is metrics for safety and security," Famini said. "There are a lot 
of metrics focused around IST and increasing safety, but the problem is they're 
generally very specific -- specific to a case, specific to a process -- and we need 
something that can really run the gamut, go from essentially from soup to nuts." 


Environmentalists have long described IST as a requirement for transitioning industries 
to less hazardous processes when they will not do so voluntarily. The most common 
example they offer as IST is forcing a company to switch from using chlorine -- a 
potentially harmful gas if released from a facility during a terrorist attack -- to substances 
that would pose less of a risk to the public in the event of a release. 
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But industry and some Republican lawmakers have attacked IST as an attempt to give 
the government a mandate to determine how companies should operate. Critics of IST 
mandates have also said that some options, such as no longer using chlorine, are 
technically and financially impossible for some facilities. 


 
 
07/16/2010  


Prospects Fade For Broad Security Bill With 'Safer' Technology Mandate (Inside 
EPA) 
 
BALTIMORE -- Prospects are fading for the 111th Congress to pass a broad bill to 
permanently authorize federal chemical facility rules with a mandate for companies to 
use "inherently safer" technology (IST), and lawmakers are more likely to pass a short-
term reauthorization of the rules, industry officials and Capitol Hill staffers say. 
Another complication for efforts to mandate IST in a broad security bill is the lack of a 
definition of IST that industry, activists and others can agree on, though DHS is working 
on such a definition (see related story). 


At a July 7-8 Chemical Sector Security Summit here, a key staffer for Sen. Joseph 
Lieberman (I-CT) said that while the senator continues to support a broad security bill 
he is tempering his desire to move such legislation this year, because the Department 
of Homeland Security's (DHS) fiscal year 2011 appropriations bill will include language 
to extend by one year interim DHS chemical security rules that are currently due to 
expire later in 2010. 


Legislation to update DHS' Chemical Facility Anti-Terrorism Standards (CFATS) and 
make the program permanent, H.R. 2868, passed the House last year, but no senator 
has yet introduced comprehensive companion legislation. Sen. Susan Collins (R-ME), 
an opponent of IST mandates, has introduced a bill that would extend the authorization 
of CFATS through Oct. 14, 2015. 


Despite the growing likelihood that Congress will not pass a reconciled, comprehensive 
bill this year, "We feel comfortable that the program is not going to evaporate," said 
Holly Idelson, Democratic counsel for the Senate Homeland Security & Governmental 
Affairs Committee, which Lieberman chairs. "It's not a disaster if we have to continue" 
the program through one-year extensions, she said. "We don't have to have a false 
sense of panic" about the consequences of not passing a broader bill to create 
permanent security rules, she added. 


Bill Allmond, vice president of government relations at the Society of Chemical 
Manufacturers & Affiliates (SOCMA), said at the event that given the Senate's tight, 
busy calendar and other priorities, even a one-year extension might not pass. But 
Allmond said the program would continue even without that measure. 
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CFATS "will continue, even without funding," Allmond said. "The expectation will be that 
facilities covered under CFATS will still continue to be regulated by the department" with 
DHS using existing funding to pay for ongoing implementation of the standards, he said. 


DHS' security program in its current form was created through a rider in the 2006 DHS 
appropriations law, authorizing the program for three years ending in October 2009. 
President Obama in FY10 requested another one-year extension, which Congress 
approved in the department's FY10 spending law. Obama's FY11 request to Congress 
asks for another one-year extension, which sources say Congress is likely to approve. 


If Congress fails to pass a broad chemical security bill this year to make the CFATS 
program permanent -- with additional new requirements, such as IST mandates -- it 
could diminish future prospects for moving legislation to require companies covered by 
CFATS to use IST, according to SOCMA President Lawrence Sloan. 


During a July 8 panel at the chemical security summit, Sterling Marchand, a GOP staffer 
for the House Homeland Security Committee, said that a key hurdle to moving a bill is 
the inability to agree on a definition for IST. 


Because the issue of safer technologies is relatively subjective -- and the reduction of 
risk at one facility may require an increase of the same risk at another facility, a concept 
called risk transfer -- it is hard to come up with unequivocal examples of technologies 
that are inherently safer than others while remaining cost-effective, he said. 


DHS' existing rules do not mandate IST, which is designed to reduce risk, for 
example, by a facility switching from chlorine to a substance that would pose less of a 
risk to humans if released during a terrorist attack on a facility. Some Democrats and 
environmentalists favor legislation that would make permanent DHS' security rules and 
also give DHS power to mandate that some facilities switch to IST to reduce potential 
risks to the public. 


But industry and many Republicans strongly oppose IST mandates, saying it would 
impose costly and sometimes unworkable burdens on companies. Sloan said that if 
Congress fails to pass chemical security legislation before the midterm elections, the 
prospects for moving any mandate of IST is "greatly diminished." 


Further diminishing the potential for IST mandates, Idelson told Inside EPA that while 
Lieberman has long seen IST as a "critical" component in any security legislation, it 
would not be a deciding factor in his efforts to pass a bill out of Congress by the end of 
the legislative calendar. "I don't think the urgency is on IST specifically," Idelson said, 
adding that CFATS would more broadly "benefit from a permanent authorization." 


Environmentalists are likely to be disappointed with the Capitol Hill staffers' comments 
because the environmentalists advocate passing a bill with IST mandates. 


 
 
 







 97 


 


WATER 
================================================================== 


L.A. River gamble pays off (Los Angeles Times) 
 
July 16, 2010 Friday  
Home Edition 
SECTION: MAIN NEWS; Metro Desk; Part A; Pg. 2 
L.A. River gamble pays off;  
Kayak trip cost scientist her job but helped save the waterway. 
By HECTOR TOBAR 
Heather Wylie was a key instigator of what must be the biggest, most important boating 
expedition ever undertaken on the Los Angeles River. 
 
With two dozen others in kayaks and canoes, she braved the river's shallow waters, 
paddling past garbage trucks at the water's edge, homeless bathers and other 
unexpected riparian obstacles. 
 
"I've never had so much fun on a boating trip," Wylie told me. "It was a new kind of 
adventure."  
 
That adventure cost Wylie, then a 29-year-old government biologist, her job -- and 
$60,000 salary -- with the U.S. Army Corps of Engineers. But it helped save the L.A. 
River. 
 
Last week the U.S. Environmental Protection Agency ruled the Los Angeles River 
"traditional navigable waters," entitled to the protections of the Clean Water Act. It was a 
huge victory for the legions of activists who have worked for decades to protect the river 
from developers and polluters. 
 
Without Wylie and that law-defying boat trip, it might not have happened. 
 
As proof that the river is indeed navigable, the EPA cited in its official report the July 
2008 Los Angeles River expedition organized by Wylie, George Wolfe and others. 
 
"The federal government is saying this is a real river," said Joe Linton, a writer and 
activist who was also on the expedition. "I say that every day. But it's good to be backed 
up by officialdom. It gives the river a certain legitimacy." 
 
The Los Angeles River has always been a real river. The city was founded on its banks 
and today -- in spite of its concrete walls -- it's still the natural object at the center of 
L.A.'s existence. 
 
Unfortunately, for much of our history, we haven't treated our mother river with much 
respect. We've funneled most of its 51 miles into a big concrete channel and used it as 
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a sewer. 
 
Thankfully, L.A. also has many stubborn people willing to fight for it -- from influential 
groups such as the Friends of the Los Angeles River to lone scientists like Heather 
Wylie. 
 
Wylie arrived at the Corps of Engineers as a civilian employee in 2004. She was then a 
very young and idealistic environmental scientist. 
 
Raised in Michigan, she had fallen in love with nature on visits to her grandmother Doris 
in Grosse Ile, south of Detroit. Doris helped rehabilitate wounded wildlife, including 
eagles and deer. 
 
"I grew up in the creeks and wetlands," she told me. "I'd catch frogs and snakes. But I 
always had a three-day rule. After three days, I had to put them back." 
 
At the Corps of Engineers' Ventura field office, Wylie was one of the many civilian 
employees charged with determining whether development projects would harm 
protected waterways. 
 
Her first big clash with her bosses, she said, was over a planned 10-acre development 
in San Luis Obispo, part of which would have filled a vernal pool, a body of water that 
disappears in summer. After she recommended the developers alter their plans, her 
bosses took her off the project, she said. 
 
"They would have eventually pushed me out of the corps," Wylie told me. "But I wanted 
to stay until I did something really good." 
 
So when she learned the corps was preparing to adopt new regulations that would have 
stripped much of the L.A. River watershed of Clean Water Act protections, she leaked 
those plans to some of the nation's top environmental law firms. 
 
When she figured out the importance of "navigability" to the L.A. River's future, she 
scoured the Internet until she found a video of George Wolfe and she tracked him down. 
 
"Is that a real video?" she asked him. "Can you boat in the river?" 
 
A big expedition down the river, she suggested, might help save it. 
 
At first, Wolfe and his river-rafting friends were suspicious of Wylie. "We thought she 
was a spy," said Wolfe, who later founded Los Angeles River Expeditions. And since 
her last name sounds just like the Road Runner's famous nemesis, they nicknamed her 
"the Coyote." 
 
After a while, the Coyote earned their trust. 
 







 99 


As luck would have it, Wolfe and other activists had been talking about organizing a 
river regatta. But it was Wylie's call that spurred them into action, he said. 
 
Wolfe, an experienced kayaker, led a three-day journey from the headwaters of the river 
all the way to Long Beach. Even though it was summer and drier, this wasn't so hard to 
do. 
 
Only on a couple of stretches was it necessary to carry their kayaks. On some 
stretches, they zipped through the narrow, two-foot-deep low-flow channel, which felt a 
bit like a ride at Disneyland. 
 
Linton carried a film permit that allowed the boaters to enter the river basin -- but not the 
water. Still, it was good enough to get them past the LAPD patrol that stopped them 
near Los Feliz. 
 
Later, corps officials found two Internet images of Wylie on the river. 
 
They threatened to suspend her for 30 days, saying the expedition "undermined the 
corps' authority." 
 
"I got treated as some kind of disloyal traitor," she said. 
 
At the same time, Wylie's leaked documents reached Rep. Henry Waxman (D-Beverly 
Hills) and other leaders. Eventually, the EPA invoked its authority to supplant the corps 
as the agency that would determine whether the L.A. River was protected under the 
Clean Water Act. 
 
After several months of negotiations, Wylie and the corps reached a settlement and she 
left the agency. Neither side admitted doing anything wrong. 
 
The EPA's finding last week also applies to all the streams and channels that flow into 
the L.A. River, helping preserve a vast watershed for future generations, though much 
work remains to be done. 
 
"I lost my job," said Wylie, now a stay-at-home mom with a newborn. "But I was happy 
to sacrifice if it was going to save the river." 
 
Sometimes, to change things, you have be willing to get your feet wet. And sometimes 
you have to break the rules. 
 
hector.tobar@latimes.com 
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EPA To Scrutinize Power Plant Water Permits Ahead Of New Effluent Limits 
(Inside EPA) 
 
EPA is vowing to closely scrutinize state-issued Clean Water Act (CWA) discharge 
permits for power plants ahead of its planned technology-based discharge standard for 
the sector as an interim measure to address environmentalists' longstanding concerns 
that the permits need to be strengthened. 
In a June 24 letter to environmental groups, EPA wastewater chief James Hanlon 
committed the agency to reviewing at least 35 National Pollutant Discharge Elimination 
System (NPDES) permits for power plants before the end of 2012 -- when EPA has 
vowed to propose new discharge limits, or effluent limitation guideline (ELG), for the 
sector. 


In the letter to Earthjustice and the Environmental Integrity Project, Hanlon, director of 
EPA's Office of Wastewater Management, outlines the agency's intention to review the 
35 permits to address the groups' concerns that they are not consistent with federal 
requirements. "I hope this information helps to clarify the importance EPA places on 
these permits," the letter says. Relevant documents are available on InsideEPA.com. 


In addition to the permit reviews, EPA also issued a June 7 guidance outlining how to 
analyze discharges from flue gas desulfirization (FGD) and coal combustion residual 
(CCR) impoundments -- which are key sources of wastewater discharges -- ahead of 
the ELG. 


The EPA permit review commitments and guidance are winning praise from 
environmentalists, who have long sought aggressive discharge limits on power plant 
releases as they struggle to win strict EPA hazardous waste rules for CCR (Inside EPA, 
July 31, 2009). 


Environmentalists are already citing EPA's June 7 guidance to urge Washington state 
regulators to strengthen a proposed NPDES permit for the state's only coal-fired power 
plant, according to July 9 comments filed by Earthjustice. Activists have already notified 
EPA of their concerns with the proposed permit, and asked the agency to watch it and 
object if changes are not made, one activist adds. 


But industry sources are questioning the need for the interim measures, given that EPA 
is taking steps to begin collecting data to support the upcoming ELG. One source says 
the June 7 guidance to states appears to seek to impose additional best available 
technology (BAT) review burdens on states, on top of already-required water-quality 
assessments, that the source says are questionable. 


A second industry source says it is "uncommon" for EPA to issue such detailed interim 
guidance at the same time it is conducting an information collection request to prepare 
for the new ELG. The source says the guidance does not impose new legal 
requirements on its own, but clarifies how states should exercise their best professional 
judgment (BPJ) for determining BAT. "What type of commitment it might prescribe to a 
state, I can't speak to," the source says. 
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States, however, say they welcome the guidance though they also note they are 
generally ill-equipped to conduct the labor-intensive technology reviews on their own 
and want EPA to "get on with" the national rules, one source says. 


At issue are EPA requirements governing wastewater discharges from power plants -- 
an issue that has gained prominence since a massive coal ash spill at a Tennessee 
Valley Authority (TVA) plant contaminated nearby waters. Activists have since 
challenged a suite of pending power plant permits and last year sued the agency in an 
effort to set strict deadlines for EPA to revise its 1982 ELG for power plant discharges. 


While EPA and activists are still in settlement talks on the deadline, the agency 
announced last September that it would revise the rules, vowing to issue a proposal 
sometime in 2012. The agency said in a statement announcing its commitment that a 
2009 study had found that rules finalized in 1982 "have not kept pace with changes that 
have occurred in the electric power industry over the last three decades." 


A spokeswoman said later that EPA Administrator Lisa Jackson wanted a proposal 
issued before then, though EPA says in the guidance that it expects a final ELG in late 
2013. 


But even before the new policy is proposed, EPA has quietly floated guidance to 
the regions clarifying how they should review pending permits. "The establishment of 
appropriate NPDES permitting requirements for these discharges is an important effort 
to better protect the environment and human health," says the guidance to the regions. 
"You should work with authorized state programs to encourage them to utilize this 
guidance in their permit decisionmaking process. In cases where state permitting 
authorities do not consider the attached guidance in developing permitting conditions, 
you should work with states to make appropriate changes." 


The guidance also encourages the regions to "consider using objection authorities in 
cases where permits do not address appropriate technology-based or water quality-
based permit limits to address FGD or CCR discharges." 


Environmentalists in their comments on the Washington state draft NPDES five-year 
renewal permit for a TransAlta power plant, saying the guidance "clearly demonstrate[s] 
. . . that settling ponds (even with some chemical treatment for some pollutants) are not 
BAT for steam generating electrical plants like TransAlta." 


One environmentalist says activists are arguing that the "state has to go back and do a 
BAT analysis per the EPA guidance and probably apply additional treatment," such as 
biological treatment or evaporation distillation processes to turn the wastewater into 
sludge or solid that can then be sent to a hazardous waste landfill. 


The draft renewal permit Washington issued last month does not impose any new 
technology requirements on the plant even though the state acknowledges that water 
quality limits could be exceeded. The state conducted a reasonable potential analysis 
on chlorine, chromium, arsenic and selenium to determine whether effluent limits were 
necessary, and found "a reasonable potential that the permittee would exceed the water 
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quality criteria for chlorine, chromium and selenium," according to a state-issued fact 
sheet. 


But instead of setting limits, the state is requiring a compliance study that 
environmentalists say does not comply with basic water law requirements. 


The source says EPA's new guidance is significant because it shows the direction the 
agency is moving and that its importance will be "played out on the ground in this 
permit. It is not just an academic exercise." 


Environmentalists will also raise the guidance in their administrative challenge to a 
Tennessee-issued NPDES permit for TVA's Kingston plant -- the site of a massive coal 
ash impoundment failure. 


A Tennessee source says the guidance could apply to that permit if the 
environmentalists' appeal is successful, and praises EPA for taking steps to help 
permitting authorities. "States are just ill-equipped to try to do a judgment to establish an 
effluent limit, generally we don't have the horsepower to do that . . . and so it's entirely 
appropriate for this to be dealt with at the national scale." 


In that vein, the source says the guidance is helpful to outline steps for BPJ on effluent 
limits but that what's really needed are the new ELG rules because they will explicitly 
address discharges from new technology that has become available since the ELG was 
last updated nearly 30 years ago. 


Still, the source says in the meantime, the guidance could require increased monitoring 
and controls, particularly at power plants located on small waterbodies that already 
have background contaminant levels. 


Meanwhile, industry sources are concerned with what the guidance may require 
in permits. The second industry source says whether the guidance will prompt new 
control requirements is difficult to assess but that it certainly will "put another burden on 
permit writers" because it will require them to conduct a "separate water quality-based 
technology BPJ." The source also questions why EPA is moving toward technology 
requirements, which the source says are supposed to be uniform, in advance of the 
ELG, particularly when these discharges will be highly variable, depending on the type 
of coal and scrubber. 


"This seems to ask a lot of permit writers, especially since they don't have, and EPA 
doesn't have, a really full picture among the different waste streams that might drive 
different performance and availability of treatment technology," the source says, calling 
it "an exercise in form over substance." 


However, environmentalists say the guidance and EPA-promised permit reviews -- 
while not an expansion of any existing agency authority -- are significant. 


One source says, "Across the board, states fail to set case-by-case limits on most types 
of power plant wastewater discharges," which the source says is a clear violation of law. 
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Another source says the EPA actions should go a long way to address activists' 
concerns that many power plants will be installing new scrubbers in the next three years 
that would otherwise be exempt from new discharge limits likely to be required by the 
ELG, at least for their first five years. "We had been stressing to states they have a 
Clean Water Act obligation . . . and the great thing about the guidance is that EPA has 
made that clear." 


EPA could not be reached for comment. -- Dawn Reeves 
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Industry Claims Flaws In EPA Conductivity Studies Ahead Of SAB Review  (Inside 
EPA) 
 
Industry is ramping its criticism of EPA's bid to establish strict conductivity limits in 
surface mining water permits ahead of a Science Advisory Board (SAB) review of two 
draft studies EPA uses to justify the limits, with industry claiming that the studies are rife 
with errors and that conductivity is an inappropriate water quality measure. 
SAB is slated to meet July 22-23 to review the studies underlining EPA's effort to set 
limits on conductivity -- a measure of salinity in water -- in Clean Water Act (CWA) 
permits for mountaintop mines and other surface mining. EPA originally gave industry 
and others until July 13 to comment on the studies to inform the review, but the agency 
recently said that comments received up to Aug. 13 will be forward to the SAB for the 
panel's consideration. 


Ahead of the SAB meeting, industry is raising "factual, methodological, and conceptual 
issues" with the studies, including claims that EPA researchers erred by relying on field 
data rather than laboratory tests; and claims that conductivity is an inappropriate 
benchmark because at least three states have rejected it as a benchmark. Critics say 
salinity does not account for the toxic properties of dissolved solids that are measured 
with the standard. 


EPA says its "draft conductivity benchmark report builds upon existing peer-reviewed 
literature that has identified a clear link between conductivity and aquatic life in central 
Appalachian streams." 


The draft EPA reports that SAB will peer review, "The Effects of Mountaintop Mines and 
Valley Fills on Aquatic Ecosystems of the Central Appalachian Coalfields" and "A Field-
based Aquatic Life Benchmark for Conductivity in Central Appalachian Streams," are 
the scientific backbone of EPA's April 1 interim guidance on surface mining CWA 
permitting that establishes conductivity as a benchmark for permits. 


EPA also relies on other previously peer-reviewed studies in crafting the guidance, 
including an award-winning but controversial Region III study that found impairments to 
aquatic life based on conductivity. 
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EPA is implementing the guidance immediately, despite its interim nature and reliance 
on the draft science reports, and has already begun applying conductivity as a 
benchmark in interim objections to National Pollutant Discharge Elimination System 
permits proposed by Kentucky (see related story). 


EPA says the reports are not intended to "substitute for EPA's process of developing 
recommended water quality criteria, or for the formal State process of setting water 
quality standards. Potential use of conductivity as a formal regulatory standard will be 
addressed by EPA outside the SAB's process of scientific peer review." 


EPA says in the guidance that mining operations will generally be in compliance with 
water quality standards if conductivity is below 300 microsiemens per centimeter 
(uS/cm) and would likely violate the CWA if they exceed 500 uS/cm. EPA said that it 
would likely curtail construction of most "valley fills" associated with mountaintop mining, 
although it has since given conditional approval to at least one mountaintop mine, if the 
mine operator follows practices outlined in the guidance, such as constructing fills 
sequentially (Inside EPA, July 2). 


But the National Mining Association (NMA) has criticized the studies and pushed EPA to 
release the underlying data sets researchers used in compiling them, a battle it won in 
June. NMA is also circulating reports citing concerns with the studies. For example, 
NMA has released analyses it commissioned from two consulting firms that highlight 
problems in the EPA studies. Relevant documents are available on InsideEPA.com. 


"We believe there are a number of factual, methodological, and conceptual issues with 
[EPA's] proposed benchmark," says a July 12 technical review from GEI Consultants, 
Inc., commissioned by NMA. 


The GEI analysis says EPA relied on an inconsistent and incomplete data in conducting 
the study, ignored evidence where conductivity was not correlated with impacts to 
aquatic life, and did not properly account for confounding factors other than conductivity 
that could be responsible for the impacts observed in the study. 


The report also notes that conductivity as a water quality standard does not account for 
differences in toxicity of chemical ions whose presence generates the conductivity 
measure. "In fact, criteria based on individual ions -- rather than those based on 
composite variables such as conductivity -- have already been considered in other 
states as a preferable regulatory approach that best fits the available scientific 
information," the report says, going on to cite Illinois, Indiana and Iowa as examples of 
states that have rejected conductivity as a CWA permit benchmark. 


An EPA spokeswoman says, "The draft report acknowledges that different ionic 
mixtures of salts may result in different toxicity results. To reflect this, EPA removed 
samples with different ionic signatures from the analysis (e.g., those high in chloride) 
and ensured that the applicability of the benchmark is limited to the specific ecoregions 
in which the ionic composition is similar." 
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A second July 12 NMA-sponsored analysis, conducted by Norwest Corporation, 
reaches similar conclusions. It also faults the study for relying on field data, rather than 
laboratory studies as usually happens when using species sensitivity distribution (SSD) 
standards to set water quality criteria. The field-based benchmark study says it relied on 
an the fifth percentile of an SSD for its benchmark value, contending that conductivity 
limits it proposes would protect 95 percent of aquatic life in a waterbody. But industry 
contends the lack of lab testing fails to demonstrate a cause-effect relationship between 
conductivity and aquatic life impacts. 


The EPA spokeswoman responds, "The draft report notes that a field-derived 
benchmark is more effective at capturing the full range of effects upon different species 
and different life stages that make up an aquatic community, but also acknowledges the 
strengths and weaknesses of field-derived and laboratory approaches." 


The report points to citations in the EPA report that identify "much higher lowest 
observable effects concentrations for conductivity values (1,500 to 4,200 uS/cm) for 
mayflies and other aquatic genera." 


The Norwest study highlights potential unintended consequences of relying on 
conductivity as a water quality benchmark, without adequate testing proving a cause-
effect relationship between conductivity and impacts to aquatic life, meaning that mine 
operators would focus on reducing conductivity rather than focusing on other factors 
that could be causing impairment. It also notes that a conductivity benchmark would 
"result in a substantial increase in the number of streams classified as impaired," 
compared to reliance on biomonitoring data. 


For example, it cites West Virginia data showing that 990 stream sites would be 
classified as impaired based on conductivity, compared to 409 samples that would be 
impaired based on biomonitoring. "Thus, the benchmark is found to have a 41 percent 
error rate as an additional criterion to protect water quality." 


While the GEI and Norwest Corporation analyses acknowledge potential correlations 
between conductivity and effects on aquatic life, they also conclude that current 
research is inconclusive and that more research is needed before EPA can set water 
quality standards based on conductivity as a benchmark. 


The lack of laboratory testing on the conductivity standard also was highlighted in 
separate July 9 comments from the National Council for Air and Stream Improvement 
(NCASI), a research institute focused on environmental issues related to the forest 
products industry. While NCASI acknowledges that its members are unlikely to be 
immediately affected by issues related to the surface mining studies and EPA's 
associated guidance, it notes the "scientific methods might be applied elsewhere for 
conductivity or other water quality targets." 


NCASI says confirming the conclusions of the conductivity study "using laboratory 
assays is possible, appropriate, and necessary" to account for differences in the effects 
of conductivity and other environmental factors on aquatic life. The group in its 
comments includes an analysis of a 1997 study referenced in the field-based 
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conductivity report, which attempts to reconstruct conductivity measures for laboratory 
water quality samples it generated. The analysis found that toxicity concentrations 
generated in the lab tests on water samples of different conductivity levels "were highly 
variable, clearly dependent upon ion composition, and trended in a manner opposite to 
that which would be expected if [conductivity] were a viable surrogate for toxic 
response." 


EPA did not respond to a request for comment. -- Nick Juliano 


 


EPA seeks fracking study comments (Wyoming Business Report) 
 
By MJ Clark 
July 15, 2010 -- 
DENVER — On Tuesday, the Environmental Protection Agency (EPA) conducted the 
second of four public meetings to gather comments on an upcoming study on the 
possible effects of hydraulic fracturing (fracking) on drinking water. 
 
Representatives of the natural gas industry urged the EPA to limit the scope of the 
study, while environmental groups wanted the study expanded to also examine 
fracking's effect on air quality. 
 
America's Natural Gas Alliance, a gas industry advocacy group, submitted comments 
last week and sought input on the makeup of the EPA study and advisory panels.  
 
"History demonstrates that hydraulic fracturing can generate abundant, secure energy 
supplies, without adverse consequences to drinking water," alliance President and CEO 
Regina Hopper said in a letter to the EPA. 


 


EPA to educate on water conservation (UPI) 
 
Published: July 15, 2010 at 3:30 PM 
WASHINGTON, July 15 (UPI) -- The U.S. Environmental Protection Agency has 
announced a program aimed at helping American consumers conserve water and save 
money, officials said. 
 
The agency's WaterSense initiative "offers consumers simple tips that can help the 
environment and keep money in their pockets," an EPA release said Wednesday. 
 
Consumers can save water with three simple steps of "check, twist and replace," the 
release said. 
 
"Check" toilets for silent leaks, the EPA suggests, "twist" on a WaterSense labeled 
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bathroom faucet aerator, and replace a shower head with a similarly-labeled 
WaterSense model. 
 
An industry partnership program sponsored by the EPA creating water-efficient products 
carrying the "WaterSense" label helped consumers save more than 36 billion gallons of 
water and $267 million on water and sewer bills in 2009, the agency said. 
 
The EPA says it will publicize the WaterSense program with a traveling educational 
exhibit called "We're for Water." 
 
 


PSC, EPA: Announce water conservation campaign (Wisbusiness) 
 
7/15/2010 
Contact: Teresa Weidemann-Smith 
608-266-9600 
We’re for Water 
MADISON – The Public Service Commission of Wisconsin (PSC) has partnered with 
the U.S. Environmental Protection Agency (EPA) to promote water conservation and 
efficiency. The agencies are announcing a national ‘We’re for Water’ campaign to 
educate consumers about water-saving behaviors and WaterSense labeled products. 
 
WaterSense is a partnership program that promotes products and practices to reduce 
both indoor and outdoor water use. The WaterSense label makes it easy for consumers 
to identify products that use less water. The ‘We’re for Water’ campaign creates a 
connection by helping consumers realize simple successes that make them feel good 
about using water efficiently. 
 
“The PSC is proud to be a WaterSense partner. Wisconsin communities and 
businesses rely on a clean and sustainable supply of water for their economic 
livelihood,” said PSC Chairperson Eric Callisto. “Using water more efficiently can help 
delay the need for new supplies, which saves communities money and ensures that 
sufficient water will be available for future generations.” 
 
“Consumers can lower their water bills by taking simple steps to reduce water use, such 
as replacing inefficient toilets and faucets,” said Jeff Ripp, the PSC’s Water 
Conservation Coordinator. “The ‘We’re for Water’ campaign is a great opportunity for 
government agencies, water utilities, businesses, and citizens to work together to 
promote water conservation.” 
 
The PSC and the EPA encourage consumers to take the “I’m for Water” pledge on the 
WaterSense website and to follow these simple water conservation tips: 
 
* Check toilets for silent leaks. Leaky toilets are the largest source of wasted water in 
the home. 
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* Twist on a WaterSense labeled bathroom faucet aerator to save water and energy 
 
* Replace your showerhead with a WaterSense model that uses less water and energy. 
 
WaterSense labeled products—including high-efficiency toilets, faucets, showerheads, 
and landscape irrigation equipment—must meet EPA’s criteria for water efficiency and 
performance. For a complete list of WaterSense products, please visit: 
http://www.epa.gov/watersense/products/. 
 
The PSC is an independent state agency that sets rates for 584 Wisconsin water 
utilities. The PSC works with these utilities to promote water conservation by reducing 
water lost through leaky water mains, setting water rates that encourage efficiency, 
financing toilet rebates and other incentives, and through customer outreach and 
education. For more information about the PSC’s water conservation efforts, please 
visit: http://psc.wi.gov/water/. 


*********************************************************************** 


E-Clips contain copyrighted materials and are made available to designated recipients. 
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Secretary Kathleen Sebelius 
U.S. Department of Health & Human Services 
200 Independence Avenue, S.W 
Washington, DC. 20201 


Director Thomas R. Frieden, MD, MPH 
Center for Disease Control and Prevention 
1600 Clifton Rd 
Atlanta, GA 30333 


Administrator Lisa P. Jackson 
Environmental Protection Agency 
Ariel Rios Building 
Mail Code: lIO1A 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 


Attorney General Eric Holder 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 


Dear Secretary Sebelius, Director Frieden, Administrator Jackson, and Attorney General 
Holder: 


I am writing to ask that you enact an immediate moratorium on mountaintop removal 
coal mining in Appalachia, and that the federal government undertake a comprehensive 
study of the public health effects of this devastating form of mining. Recent peer-
reviewed scientific studies have found that mountaintop removal is associated with 
increased incidence of birth defects, cancer clusters, increased mortality rates, and lower 
quality of physical and mental health for citizens living near mountaintop removal mine 
sites. In light of this new information, I urge you to study and mitigate the public health 
crisis in Appalachia being caused by mountaintop removal. I also request that a federal 
investigation of environmental crimes in Appalachia be undertaken. 


Recent scientific information, summarized below, demonstrates that mountaintop 
removal has serious negative health impacts on residents. A new study of birth defects 
found that, after controlling for socioeconomic and other factors, the rate of birth defects 
is significantly higher in mountaintop removal areas overall and for six types of birth







defects: circulatory/respiratory, central nervous system, musculo skeletal, gastrointestinal, 
urogenital and other (Ahern et al. 201 1). Another recent study found that residents of 
mountaintop mining counties experience significant reductions in health-related quality 
of life including poorer physical and mental health (Zullig and Hendryx 2011). Coal 
mining in Appalachia has also been shown to be significantly associated with higher rates 
of cancer mortality and to cancer clusters corresponding to areas of high coal mining 
intensity (Hitt and Hendryx 2010). A study in the journal Science concluded that the 
impacts of mountaintop removal are pervasive and irreversible, that mitigation cannot 
compensate for losses, and that current regulations are inadequate to regulate 
mountaintop mining (Palmer et al. 2010). 


The human cost of the Appalachian coal mining economy outweighs its economic 
benefits, as the areas with the highest levels of mining also have the highest human 
mortality rates (Hendryx and Ahern 2009). The environmental and public health effects 
of mountaintop removal are unacceptable and I ask that you take immediate action to ban 
this form of mining and to protect Appalachian communities from further harm. 


Tierra R. Curry 
Conservation Biologist 
Center for Biological Diversity 
P0 Box 1178 
Flagstaff, AZ 86001 
928-522-3681 


Ahern. MM.. M. Hendrvx. J. Conley. E. Fedorko, A. Ducatman. and K.J. Zullig. 2011. The association 
between mountaintop mining and birth defects among live births in central Appalachia. 1996-2003. 
Environmental Research 2011. In Press. doi:1 0.10 16/j.envres.2() 11.05.019 


Hendryx, M. and M.M. Ahern. 2009. Mortality in Appalachian coal mining regions: the value of statistical 
life lost. Public Health Reports 124: 541-550. 


Hilt, N.P. and M. Hendrvx. 2010. Ecological integrity of streams related to human cancer 
mortality rates. EcoHcalth 2010. DOl: 10. 1007/s10393-010-0297-v. 


Palmer, MA., E.S. Bernhardt, W.H. Schlesinger. K.N. Eshleman, E. Foufoula-Georgiou. M.S. Hendrvx. 
A.D. Lemly, G.E. Likens. O.L. Loucks. M.E. Power, P.S. White, and P.R. Wilcock. 2010. Mountaintop 
mining consequences. Science 327: 148-149. 


Zullig, K.J. and M. Hendry x. 2011. Health-related quality of life among central Appalachian residents in 
mountaintop mining counties. American Journal of Public Health 10 1(5): 848-853. 
doi: 10.2 105/AJPH.2010.300073
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Restoring the Gulf of Mexico for 
People and Nature
The Gulf of Mexico is ecologically and economically 
one of the most productive bodies of water on earth 
(Beck et al. 2000, Tunnell 2009). It provides the 
nation with valuable energy resources, abundant 
seafood, beautiful beaches, productive coastal 
wetlands, and a rich cultural heritage (Yoskowitz et al. 
2010). But the Gulf has been mistreated for decades, 
as can be seen in degraded habitats, poor water quality, 
stressed fisheries, and altered coastal freshwater 
inflows (NOAA 2008, GOMA 2009). 


This history of diminished ecological capacity in the Gulf has direct impacts on human communities. A weak, 
unhealthy Gulf ecosystem increases the vulnerability of human communities to a multitude of hazards. We call 
this reduced ‘resilience,’ or the reduced ability of biophysical and socioeconomic systems to adapt to and recover 
from change. In recent years, diminished coastal habitat has magnified hurricane impacts on remaining habitats, 
wildlife, and Gulf residents, and in 2010 the world’s largest unintentional marine oil spill occurred here. 


The coastal communities dotting the Gulf shoreline know well the threats that rising seas and habitat loss pose 
to their safety and livelihoods. All told, over half of the Gulf of Mexico’s coastal habitats, roughly 4 million 
acres, have vanished—barrier islands, coastal marshes, mangroves and other coastal forests, seagrass beds and 
oyster reefs. For generations these habitats not only supported robust fisheries-based economies, but they also 
intercepted the surge created by strong storms, lessening their impact on human settlements. With sea levels 
rising and storms becoming more intense, the existence and health of these coastal habitats is more critical 
now than ever before. Unless society embraces a bold new restoration vision—one that restores habitats at an 
ecosystem scale—the future of the Gulf Coast is tenuous. 


With public awareness of the Gulf of Mexico’s economic and environmental value at an all-time high, now is 
the time for cohesive action to protect and restore this national treasure for future generations. The Gulf Coast 
Ecosystem Restoration Task Force has been established to address the damage caused by the Deepwater Horizon 
Oil Spill and begin planning for a more resilient Gulf Coast ecosystem. Development and implementation of 
a Gulf Coast Ecosystem Restoration Strategy (“Strategy”) is the first step in this process. Our organizations 
offer these recommendations in the spirit of assisting the Task Force in the difficult job of coming up with a 
comprehensive strategy to restore the Gulf.


St. Joseph Peninsula, Florida. © Jeff Ripple


*  The authors of this report recognize that the Gulf of Mexico system functions as a whole and activities in all countries are important, but, because the scope of work of 
the Gulf Coast Ecosystem Task Force is the northern Gulf, this report is limited to recommendations for the northern Gulf. In this report, “Gulf of Mexico” and “northern 
Gulf of Mexico” are often used interchangeably.


This document presents a strategy that maps the road to recovery for a healthy and resilient Gulf of Mexico.* This Strategy identifies 


four priorities for protection and restoration of the Gulf of Mexico with goals and outcomes supporting each priority. Several 


supporting activities are also identified that will create enabling conditions for a successful restoration program. These priorities 


and activities are intended to contribute to the protection and restoration of the Gulf after the Deepwater Horizon Oil Spill, while 


addressing the more systemic problems that are the result of decades of environmental decline. This Strategy integrates the vast 


knowledge of the numerous institutions and individuals that have been conserving and restoring the Gulf for more than 40 years.
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Background on the Strategy
Vision for a Healthy Gulf of Mexico
In developing the ‘Strategy for Restoring the Gulf,’ the authors of this document first envisioned what a healthy 
Gulf of Mexico would look like. Doing so allowed for focusing the strategy and setting measurable goals that 
inform progress toward recovery. The following is a proposed vision statement for a healthy Gulf of Mexico.


A healthy Gulf of Mexico ecosystem supports:


•	 sustainable populations of the full suite of native biodiversity;


•	 productive habitats that characterize a healthy Gulf, such as wetlands, coastal forests, mangroves, oyster 
reefs, seagrass beds, coral reefs, offshore banks and deep-water reefs, and other deep-water habitats, 
including deep-water corals, sponges and cold-seep communities, that benefit both the economy and  
local cultures; 


•	 sustainable, healthy populations of commercially and recreationally important species;


•	 ample access to places and resources that provide for public benefit, including clean waters that are 
swimmable and beaches that sustain vibrant tourism-based economies in balance with nature;


•	 connectivity with coastal rivers and adequate freshwater inflows to maintain productive bays, estuaries 
and Gulf communities;


•	 healthy coastal habitats that are resilient to impacts from development, storms, and climate change, and;


•	 thriving cities, towns, and neighborhoods where citizens appreciate the full range of goods and services 
provided by a healthy Gulf ecosystem and are good stewards of nature.


Guiding Principles
Scientists and conservationists agree that an overarching goal of this Strategy should be restoration of the Gulf 
of Mexico ecosystem to a healthy and productive status, which maintains a full complement of biodiversity and 
sustains appropriate human uses. Development of the Strategy must be aligned with the reality that the Gulf 
knows no political boundaries. Indeed, it is one interconnected system from the barrier islands to the coral reefs 
and from the inner reaches of coastal marshes to the abyssal plain deep in the central Gulf. 


Hence, the Gulf Coast Ecosystem Restoration Strategy should be Gulf-wide in scope and be based upon a clear 
synthesis of a functioning and productive Gulf ecosystem. While the Strategy should provide an overarching 


Fisherman in late afternoon surf in Galveston, Texas. © Ron Wooten
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framework to address injured natural resources and lost ecological services due to the Deepwater Horizon Oil 
Spill, the Strategy should also address more systemic problems, such as the on-going loss of coastal wetlands and 
formation of the hypoxic zone at the mouth of the Mississippi River, both of which are the result of decades of 
environmental degradation. Restoration and recovery of some resources, such as migratory birds and fishes, may 
require actions beyond United States’ boundaries.


In light of the breadth and depth of past and ongoing degradation of the Gulf ecosystem, the authors of this 
report believe the Gulf Coast Ecosystem Restoration Strategy should recommend and support restoration action 
at the greatest scale practicable. Available funds for restoration should not be divided up among many small, 
isolated projects that will not, even when aggregated, address the scale of the problem. 


We also stress the urgency of undertaking comprehensive Gulf-wide restoration. Although we support a robust 
investment in science to increase our collective understanding of Gulf processes, to assess the status of particular 
Gulf resources, to document possible longer term damage from the Deepwater Horizon Spill, and to monitor 
the effectiveness of restoration activities, we do not believe restoration should be delayed until we have perfect 
baseline data or complete knowledge of spill impacts. The decline of the Gulf ecosystem must be arrested; we 
know enough to take appropriate action in the near term. The monitoring and assessment can and should take 
place simultaneously.


To accomplish restoration at scale and with lasting impact will require cooperation and coordination across many 
boundaries, both geographic and organizational. Traditional lines of authority, jurisdiction and responsibility have 
limited the more holistic approach to Gulf-wide, ecosystem-based conservation required by this Strategy. Federal 
and state agencies should work together toward this common vision with perhaps unprecedented sharing of data, 
resources and responsibilities. 


Understanding Ecosystem Drivers and Threats
Understanding the drivers and threats to the Gulf of Mexico ecosystem is critically important to the development 
and design of the Strategy. Varying kinds of drivers and threats from physical, chemical, geological, and biological/
ecological, as well as socio-economic sources should all be considered, since any of them can have an influence on 
the success (or failure) of restoration efforts. 


Major natural drivers in the Gulf of Mexico include the Loop Current, freshwater inflows (most notably the 
Mississippi River drainage), hurricanes/tropical storms, and ecological buffers and filters. These are all large scale 
drivers that effect large areas of the Gulf. Smaller scale currents, river drainages, and storms also have effects in 
more localized areas of the Gulf. Anthropogenic drivers often couple with natural drivers to compound threats 
and affects. 


•	 Loop Current—source water and biologic connectivity enters from the Caribbean Sea into the Gulf of 
Mexico; trash and pollutants also follow this major current system.


•	 Freshwater inflow—freshwater, nutrients and sediments enter the Gulf via a number of drainages, bays 
estuaries, and rivers. These freshwater inflows provide nutrients to the Gulf system, and the freshwater/
saltwater mix provides habitat conditions necessary for wintering waterfowl, reproductive nurseries for 
many marine species, and the brackish-water conditions needed for species such as oysters. There are 
negative effects as well with the massive Mississippi drainage providing an over-abundance of nutrients 
that has created a “dead zone” in the Gulf; as well as reduced sediments due to levying and damming that 
has starved Louisiana coastal marshes.


•	 Hurricanes/tropical storms—these large storms impact coastal natural resources and also damage or 
destroy the human built environment.


•	 Ecological buffers and filters—the Gulf ’s wetlands, oyster reefs, barrier islands and mangrove forests 
provide important buffers in the Gulf ecosystems, filtering nutrients, and providing unique habitats for 
many coastal species.
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It was clear even before the Deepwater Horizon incident that the Gulf was in decline and that its future ability 
to sustain healthy fish and wildlife populations, economies and cultures is in question. Many threats at multiple 
scales have exerted a cumulative negative impact upon the Gulf (Kumpf et al. 1999). In some cases, the linkage 
between those factors and sources of stress is known, and in other cases, that linkage remains complex and elusive. 
Below is a list of threats to the Gulf of Mexico ecosystem, as well as some comments on direct effects on natural 
systems and resources.


•	 Agricultural—can cause problems with water quality and quantity, and habitat fragmentation  
and conversion.


•	 Changes in freshwater inflow/discharge (amount/rate/timing/channelization) into estuaries around 
the Gulf—Affects turbidity and salinity regimes and thus reproduction and recruitment of many 
estuarine-dependent species such as crabs, shrimp, fish and bivalves, and survival and recruitment of 
many habitats including seagrass, salt marsh/wetlands, and oyster reefs.


•	 Channelization and dredging for navigation—disrupts water flow; sediment disposal can cause 
sedimentation of natural habitats; constructing levees along rivers also affects sediment dispersion; affects 
deltaic (marsh) communities, their well-being, growth, and preservation; also sediment management 
programs not fully effective.


•	 Coastal development and industrial development/expansion—causes habitat loss due to land 
conversion from natural to human-built environment; reduces biodiversity, connectivity and resilience; 
increases habitat fragmentation and stormwater run-off.


•	 Damaging fishing techniques—habitat destruction, unintentional catches, and wasted by-catch.


•	 Endocrine disruptors, pesticides, and other forms of pollution—have their largest effect in estuaries 
and nearshore, primarily affecting early life history stages.


•	 Engineered shoreline structures—disrupts long-shore sediment flow, causes erosion elsewhere.


•	 Global climate change—affects intensity and duration of cold fronts, storm intensities, ranges and 
reproductive periods, and success of species, precipitation patterns and resulting freshwater inflows.


•	 Harmful algal blooms—can cause massive fish/invertebrate kills; often interact with increased  
nutrient discharge.


•	 Invasive species—includes non-native or invasive wetland and marine organisms as well as native 
species occurring outside of their natural range or in excess of historic abundance due to anthropogenic 
activities; food web disruption, displacement of native species.


•	 Nutrient discharge into rivers and outflows into estuaries and the Gulf—affects well-being of estuaries; 
generates oxygen minimum-zone and dead (or hypoxic, low oxygen) zones, both in estuaries and offshore.


Algae bloom © NOAA Agricultural fertilizer © Thirteen of Clubs/Flickr 
creative commons


Coastal development © Gerry Ellis
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•	 Ocean acidification—general decrease in ocean water pH due to elevated atmospheric carbon dioxide 
levels; another corollary of global climate change; will affect larval and adult survival; will affect sound 
transmission in water, hence sensory capabilities of many species.


•	 Oil and gas exploration and development—affects land use, causes environmental degradation in ways 
both direct (e.g., pollutants) and indirect (e.g., canals accelerating coastal erosion); offshore releases of oil 
can affect coastal lands and marine environments well beyond geography of source.


•	 Overfishing—affects food webs and trophic cascades; many non-target species are affected;  
biodiversity reduced.


•	 Sea level rise—another aspect of global climate change; impacts enhanced by groundwater and 
petroleum product extraction causing subsidence.


•	 Treated and untreated sewage discharge—untreated discharges cause water quality problems and 
diseases. Sewage treatment does not degrade many of the chemicals and drugs placed in waste water, e.g., 
prescription drugs, caffeine, and other chemicals that may have already passed through humans; can have 
unintended consequences on marine life.


Use of the Strategy
Restoration activities and projects that result from this Strategy should have demonstrable environmental and 
societal benefits and have clear, measurable, and feasible endpoints. Long-term monitoring and measurement 
should be a key element of restoring the Gulf of Mexico, and a Gulf of Mexico Ecosystem Scorecard is suggested 
as a relevant, and now widely used tool for judging the progress of implemented restoration projects. Sustaining 
a sound Gulf economy depends on a healthy Gulf ecosystem, and it is very important to coordinate and link state 
projects so that the sum of all projects advances progress towards a desired future condition in the Gulf. 


The successful implementation of this Strategy or any other plan that targets recovery, resiliency, and long-term 
sustainability will depend on a strong recognition of the natural and socio-economic diversity of the Gulf. Long-
term success will most likely be achieved when local, community-based approaches emerge from the regions and 
when local, regional and national efforts are all aligned and all parties are accountable for achieving the goals. 
Inter- and intra-agency approaches that break through traditional organizational and political silos are necessary 
to ensure the most comprehensive planning and implementation.


Development and implementation of restoration plans should be coordinated with external, independent peer 
review as an integral part of the planning and evaluation processes. This peer review should be periodically 
conducted by an interdisciplinary panel of scientists and practitioners—professionals who have no financial or 
professional stake in the decisions made. 


The Strategy for Restoring the Gulf of Mexico
Focus of the Strategy—It is clear that achieving a healthy Gulf of Mexico will require a combination of well-
defined goals and measurable outcomes, strong investment in scientific monitoring and adaptive management, 
and bold action with increased accountability. 


The Strategy for Restoring the Gulf of Mexico focuses on:


•	 defining essential priorities to address threats and move toward a healthy Gulf,


•	 developing measurable goals using the best science available, 


•	 identifying important supporting activities, and


•	 using a comprehensive approach that includes wildlife, people, and the places they live.
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Essential Priorities
The strategy proposes to focus on achieving tangible results in the following essential priorities:


Recover Habitat


Goal: Restore priority upland, coastal and submerged ocean habitats that sustain biodiversity and ecosystem 
function and provide essential benefits to humans.


Why is it important? Healthy habitats provide essential supportive, provisioning, and regulating services that 
sustain human well-being (MEA 2005). Habitats provide the necessary structure for biodiversity to perform im-
portant functions that maintain system balance. Interconnectivity among habitats maintains the flow of resources 
and is essential to the health of the larger environment. Recovery of damaged and degraded habitats can bolster 
existing ecosystem services, increase resilience within and among habitats, and augment biodiversity. Thoughtful 
restoration may require shifts in management priorities, and the implementation of ecosystem-based strategies.


Outcomes:


Wetlands
Coastal wetlands are an essential component of a healthy Gulf of Mexico ecosystem. They trap and filter 
sediment and nutrients, moderate freshwater inflows, provide habitat for millions of resident and migratory 
wildlife, serve as nursery grounds for fish and shellfish, and help protect coastal communities by buffering storm 
surges. Wetlands have been documented as being one of the most productive habitats on earth, producing tons 
of organic matter per acre—as much productivity as a cornfield, providing the basis of a food-web that supports 
hundreds of wildlife species. According to the Gulf Coast Joint Venture, more than half the coastal wetlands 
in the lower 48 states lie along the Gulf of Mexico. These wetlands are disappearing at an alarming rate—8.9 
square miles per year in Texas, 16.5 square miles per year in Louisiana—as a consequence of saltwater intrusion, 
channelization, erosion, subsidence, pollution, invasive species, sea level rise, and importantly, residential and 
commercial development. Unfortunately, over the past several decades, the Gulf has lost over 50 percent of 
its wetlands. Restoration strategies include acquisition and protection of key areas, restoration of hydrological 
processes to nourish and rebuild wetlands, creation and maintenance of salt water barriers, invasive species 
control, revegetation of key areas, pollution control measures, and others. 


Conserve Special Places 
On Land And In Water 


Recover Habitat Sustain Native Fish and 
Wildlife Populations


Restore And Enhance 
Water Quality And Ensure 


Freshwater Inflows


A NOTE ON OUTCOMES: This document attempts to identify specific, quantitative restoration outcomes in order to set clear, 


measurable goals. These numbers are derived from a consideration of the scale and magnitude of the habitats, species, and 


functions that have been lost from the Gulf over the last several decades. Thus, the outcomes represent an approach to restoration 


at a scale that will make a difference in the recovery of the Gulf.
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•	 Outcome: By 2013, develop an inventory (types, locations, status) 
of Gulf Coast wetlands, identify causes of wetland loss (including 
but not limited to development, sea level rise, and interference 
with deltaic processes of sediment deposition) and develop 
restoration goals and strategies to prevent further wetland loss 
and to recover and sustain fisheries and other populations of 
wildlife historically supported by these coastal waters.


•	 Outcome: Restore hydrological processes of Mississippi River to 
make available 80 percent of the sediment coming down the river 
to restore 5,000 acres per year to sustainability and create 500 
acres of new wetlands per year by 2020. 


•	 Outcome: To the maximum extent possible, prevent the loss of 
additional wetlands to sea level rise by creating buffer zones and 
otherwise managing coastal areas to enable coastal wetlands to 
migrate inland.


•	 Outcome: Prevent the loss of additional coastal wetlands 
to development through strict enforcement of section 404 
permitting requirements.


Coastal Forests
As evidenced by hurricanes that have hit the Gulf Coast in recent years, 
coastal forests are an extremely important component of the coastal 
landscape for the ecosystem services they provide. Published studies bear 
this out (Danielsen et al. 2005; Kathiresan and Rajendran 2005; Reid 
and Whitaker 1976; Raupach and Thom 1981). In addition to protection 
against storms and surge, coastal forests offer important habitat for myriad 
wildlife species. The Gulf of Mexico provides critically important habitat 
for neotropical migratory bird species that utilize Gulf Coast forests as 
“stop-over” habitat before migrating further inland to nest and reproduce. 
Coastal forests provide habitat for numerous common and imperiled 
species, including black bear, and will attenuate climate change impacts 
through ongoing carbon sequestration. 


Wholesale changes in hydrology, subsidence, and human development 
threaten the viability of these coastal forest systems. For example, while 
the chenier-plain coastal live oak-hackberry forests have been recognized 
as important for mitigating storm surge and preventing saltwater intrusion 
into freshwater ecosystems, many have been cleared and developed for 
mineral extraction, residential purposes, roads and utility construction. 
Likewise, dramatic changes in coastal hydrology and the coastal landscape 
in Louisiana have prevented many bald cypress swamps from naturally 
regenerating. 


Transitional forested communities can play a critical role in supporting 
productivity, diversity and stability within the adjacent open marsh, as well 
as supporting their own endemic species. These forested areas are critical 
“stop-over” habitat for neotropical migrants, and serve to filter surface water 
entering the coastal systems. Relatively little attention has been directed to 
these integral habitats as compared to open marsh systems, ultimately with 
both the forested marsh and the open marsh habitats losing ground.


THE MISSISSIPPI RIVER DELTA
The Mississippi 
River Delta coastal 
ecosystem is the 
7th largest in the 
world, reflecting 
sediment delivery 
from a watershed 
that is the 4th 
largest, encompassing 40 percent of the 
landmass of the continental US, and providing 
65–90 percent of all riverborne freshwater to the 
U.S. Gulf coast. Most fish and wildlife species 
of the northern Gulf, particularly those that are 
commercially or recreationally important, are 
dependent on estuaries at some point in their 
life cycle. Sixty percent of the remaining U.S. 
estuarine wetlands along the Gulf are found 
within the Deltaic complex. (F. Moretzsohn et al. 
2011; Binninger, J. and J. Allen 2010; Couvillion 
et al. 2011).


Pursuant to the 1928 Flood Control Act, the 
Corps of Engineers constructed flood control 
levees, navigation canals, and other works that 
extend from Cairo, Illinois, to the mouth of the 
Mississippi River. This program has prevented 
catastrophic river flooding for nearly a century, 
yet has starved the Delta of sediments and fresh 
water, leading to exacerbated wetland loss. 
Threats from hurricane flooding have become 
more severe and deep-draft navigation at 
the mouth of the river has required increased 
dredging. This system has also shunted 
inorganic nutrients from the vast agricultural 
areas of the Mississippi Basin into the Gulf, 
bypassing natural assimilation of nutrients by 
wetlands and creating a large anoxic or “dead 
zone” offshore that extends into Texas waters 
during summer months. Additionally, the vast 
supporting network of energy pipelines and 
canals has cumulatively contributed to saltwater 
intrusion and wetland loss.


The loss of 30 percent of Deltaic wetlands 
over the past century—1900 square miles—and 
ongoing annual loss rates of 16 square miles 
(Penland, S. and Campbell, T. 2004; Couvillion 
et al. 2011), has diminished the sustainability 
of the navigation, flood control and storm 
protection systems, as well as oil and gas, and 
transportation infrastructure. This loss is now 
understood to have acute regional impacts but 
also threatens nationally important economic 
and environmental assets.


Unleashing and leveraging the power of the 
Mississippi River to serve more fully as an 
engine for restoration should clearly be a part of 
the Gulf Coast restoration strategy.


Aerial view of wetlands and marshlands that comprise  
the Mississippi River Delta on the Louisiana Gulf Coast.  
© 2010 Bridget Besaw
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•	 Outcome: Restore and protect sufficient coastal forest habitats to provide for protection of human 
communities and recover and sustain populations of wildlife historically supported by these habitats.


•	 Outcome: Utilize existing programs such as the Forest Legacy Program, the Coastal and Estuarine 
Land Conservation Program, Forest Stewardship Program, Forest Productivity Program, Forest Land 
Enhancement Program, Wildlife Habitat Incentives Program, and Coastal Impacts Assistance Program so 
that management of private forests is optimized to provide wildlife habitat and protection from storms.


•	 Outcome: Restore hydrology of coastal forests to conditions that support regeneration and maintenance 
of bald cypress swamps.


•	 Outcome: Pursue non-traditional sources of funding for coastal forest protection and restoration such as 
mitigation banking, carbon banking, and hazard avoidance funding (FEMA).


Mangroves 
Mangroves dominate large coastal areas in the Gulf below 29°N latitude, and smaller stands of dwarf black 
mangroves can be found in areas above 29°N in Texas and Louisiana. However, the populations in Texas and 
Louisiana are occasionally reduced by stress from cold snaps, so are not generally included in management plans. 
It should be noted, however, that many predictions call for a significant increase in mangrove distribution as 
a result of elevated global temperatures in the future. Mangroves provide habitat to a wide variety of animals 
including two endangered species, the Key deer and the West Indian manatee (Spalding et al. 2010). 


Mangrove loss in some areas has been significant. For example, in Tampa Bay mangrove area losses were 
estimated to be 44 percent in the late 1990s (Spalding et al. eds. 1997). Major threats to this habitat include 
development pressure, altered freshwater and tidal flow regimes, land-based sources of pollution, unsustainable 
pruning, and climate change (Florida Fish and Wildlife Conservation Commission 2005). Relevant strategies 
for conserving mangroves in the U.S. include management plans for the Florida Keys National Marine Sanctuary, 
Everglades National Park, Rookery Bay National Estuarine Research Reserve, Charlotte Harbor National Estuary 
Program, and the Tampa Bay National Estuary Program.


•	 Outcome: Fund and implement existing management plans.


•	 Outcome: Develop state plans to reduce land-based sources of pollution in Gulf coastal waters by 2015. 


•	 Outcome: Reduce habitat loss and fragmentation resulting from conversion of natural or minimally 
impacted habitats.


•	 Outcome: Develop a plan to restore natural hydrology to impaired mangrove swamps by 2015. 


•	 Outcome: Expand public education and law enforcement programs by 25 percent—focused on proper 
mangrove pruning and trimming in high priority areas by 2015.


Coastal wetland in Mississippi. Erika Nortemann/© 2010 
The Nature Conservancy


A brown pelican with chicks, nesting in a mangrove forest 
rookery in Barataria Bay along the Louisiana Gulf Coast.  


© 2010 Bridget Besaw


A tricolored Heron hunts for small fish at low tide among  
the exposed oyster reefs along the Texas Gulf Coast.  


Erika Nortemann/© 2010 The Nature Conservancy
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Oyster Reefs 
Globally, oyster reefs are the single most impacted marine habitat (85 percent loss) due to overharvest, disease, 
sedimentation, pollution, and changing salinities. The Gulf of Mexico supports the only remaining significant 
wild oyster harvest in the world and has some of the best of the few remaining reefs. These reefs provide high 
quality habitat for aquatic life, benefit water quality, and protect shorelines. Oyster reefs also act as ecosystem 
engineers that allow for other plant and animal species to thrive. Even with significant reductions from the 
historic extent of oyster reefs, the Gulf of Mexico likely represents the last place in the world where large scale 
oyster reef conservation and sustainable fisheries may be possible now; as such it is of global significance (Beck et 
al. 2009; Beck et al. 2011).


•	 Outcome: By 2030, restore more than 50 percent of the historical area of oyster reefs Gulf-wide so that 
there are sufficient recruitment and densities of oysters that enable them to maintain a positive accretion 
rate (i.e., their growth exceeds local sedimentation rates and keeps pace with relative sea level rise). 


•	 Outcome: Oyster reefs should be managed to support a suite of ecosystem services, including sustainable 
harvest, fish production, water filtration, nitrogen removal, and protection of shorelines and wetlands. 


•	 Outcome: Improve protection measures for native oyster reefs by making them a priority for habitat 
restoration and conservation plans.


Seagrasses 
Seagrass in the northern Gulf of Mexico represent more than 50 percent of the total U.S. distribution and is 
a valuable habitat in the Gulf because it provides a variety of benefits ranging from habitat for commercially, 
recreationally and ecologically important species to sediment stabilization (reducing turbidity) to providing 
important forage material for endangered species like the West Indian manatee and sea turtles. It has been 
estimated that 20 percent to 50 percent of seagrass beds have been lost in the Gulf in the past 50 years (Handley 
et al. 2007). This habitat is threatened by several factors including poor water quality and direct destruction 
by boat propellers. In 1992 it was estimated that the northern Gulf historically had 2.5 million acres of seagrass 
(Duke and Kruczynski 1992). 


In 1999, the EPA Gulf of Mexico Program committed to restoring, enhancing, and protecting 20,000 acres of 
important coastal seagrass habitats within the northern Gulf of Mexico region by the year 2009 (Handley et al. 
2007). Handley et al. (2007) estimated that in 2002 there were 1,246,408 acres in 14 of the largest estuaries in 
the northern Gulf. All 14 estuaries assessed have experienced some declines in seagrass habitat. 


There are places in the Gulf where restoration of seagrass beds would be of Gulf and global significance. Big 
Bend, Florida, for example, and Laguna Madre, Texas, contain some of the largest and least impacted beds in the 
Gulf (Beck et al. 2000).


An aerial view of prop scar damage on a seagrass bed in Florida.  
© Florida Department of Environmental Protection


Kemp’s Ridley turtle hatchling on Padre Island along the Texas coast.  
Erika Nortemann/© 2010 The Nature Conservancy
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•	 Outcome: Develop an inventory (types, locations, status, etc.) to facilitate establishment of seagrass 
restoration goals.


•	 Outcome: Ensure protection of existing seagrass beds by decreasing new scarring of seagrass beds 
resulting from boat activity, reducing dredging and improving water quality in bays and estuaries.


•	 Outcome: Given losses of 20 percent to 50 percent of the historic estimate of 2.5 million acres in bays in 
the Gulf, restore at least 500,000 acres of seagrass by 2030. 


Barrier Islands and Beaches
Barrier islands are formations of sand, shell, and gravel that exist along coasts, forming a defense against winds 
and waves and providing habitat for many species of animals. An undisturbed beach community has a unique 
faunal and floral composition. The organisms in this habitat are important for the biological functionality and 
physical stability of natural beach habitats. Activities such as development, beach raking, and vehicle traffic 
have a direct negative effect on the viability of these communities, thus many species endemic to beaches have 
experienced dramatic population declines.


Beaches and barrier islands in the Gulf of Mexico provide globally important habitat for a variety of wildlife 
and are critical to the survival of 13 federally threatened and endangered species. Padre Island, Texas, is 113 miles 
long and is the world’s longest barrier island. The Kemp’s Ridley sea turtle, which has long been considered the 
most endangered sea turtle in the world, is known to nest there. About 80 percent of the threatened loggerhead 
turtles in the southeastern U.S. nest in only six Florida counties, making this their most important nesting site 
in the western hemisphere (Erhart et al. 2003). The northern Gulf of Mexico also provides critical breeding, 
wintering, and migratory habitat for a number of birds with high conservation concern including Wilson’s plover, 
snowy plover, red knot, and least tern. This region is home to about 70 percent of the wintering population of the 
threatened piping plover (Elliott-Smith et al. 2009).


Things to consider in protecting beaches and barrier islands are the uniqueness of beach communities, potential 
nesting areas for sea turtles and diamond back terrapins, shorebird foraging and nesting habitat (e.g. plovers, red 
knots, wading birds), species of tiger beetles, and other interstitial invertebrate organisms that are functionally im-
portant to the physical environment. Dune habitat should be included as well, and species like beach mice, kanga-
roo rats and sea oats should be considered. Beaches are habitat and should be managed as such whenever possible.


•	 Outcome: Increase publicly owned beach property via fee simple and conservation easements for the 
protection of beach invertebrate communities, associated flora and fauna, and long term public use by 
2020.


•	 Outcome: Maintain, re-establish or mitigate anthropogenically disrupted upland and coastal sand 
source systems to allow barrier islands the ability to maintain their natural sand budget and natural 
geomorphology by 2020.


•	 Outcome: Have 50 percent of Gulf Coast public beaches follow best management practices for beach 
maintenance by 2020.


Coral Reefs
The Gulf of Mexico is home to a variety of coral habitats including hard-bottom, patch reefs, deep-sea, offshore 
mid-water reefs, and shallow water reefs (Tunnell et al. 2007). Shallow water reefs can be found in the U.S. 
in the Florida Keys National Marine Sanctuary (FKNMS), which includes roughly 6,000 coral reefs between 
Key Biscayne and Dry Tortugas as well as the only emergent coral reefs in the continental U.S. (Florida Dept 
of Environmental Protection 2009) Mid-water corals are generally found in waters between 100 to 600 feet 
deep along the western coast of Florida (US Coral Reef Task Force 2011) and in waters between 60 to 400 feet 
deep directly south of the Texas, Louisiana, and Alabama border at the edge of the continental shelf (Waddell 
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and Clarke eds, 2008). The latter area includes a unique ecological feature known as the Flower Garden Banks 
National Marine Sanctuary (FGBNMS). The banks are composed of coral reef structures that have grown on salt 
domes, and have the highest coral cover in the western hemisphere, with greater than 50 percent cover (Puglise 
and Kelty eds. 2007). Deep-sea corals are found distributed throughout the Gulf at depths of 600 feet or greater 
(NOAA 2008), and are generally slow growing and fragile (CoRIS 2011). In some cases little is known about 
the biology of these corals and the extent of their distribution. Worldwide, coral reefs are considered biodiversity 
hotspots, providing habitat, spawning, and nursery ground for a wide variety of animals, including many 
economically valuable reef fish (US Dept of Commerce 2010). Coral reefs below the southern tip of Florida are 
also habitat for threatened elkhorn and staghorn corals.


Coral cover in South Florida has dramatically declined over the last 30 years. Some fishing practices have impacted 
deep-sea, mid-, and shallow-water corals through mechanical damage from gear. Furthermore, overfishing of 
predators and grazing fish has had negative impacts on Florida’s mid- and shallow-water coral. Additional threats 
to shallow- and mid-water coral reefs in the Gulf include boat groundings and anchoring, coastal development, 
land-based sources of pollution, and climate change. Relevant strategies for conserving coral reefs in the U.S. 
include the Florida Keys National Marine Sanctuary Management Plan, Flower Garden Banks National Marine 
Sanctuary Plan, Dry Tortugas National Park Management Plan, 
NOAA Coral Reef Ecosystem Research Plan, the National Action 
Plan to Conserve Coral Reefs, and Florida’s Comprehensive Wildlife 
Conservation Strategy (Waddell and Clarke eds. 2008; Florida Fish 
and Wildlife Conservation Commission 2005).


•	 Outcome: Fund and implement existing management plans.


•	 Outcome: Complete coral habitat mapping in the Gulf 
of Mexico using high-resolution bathymetric surveys, to 
document and track distribution of all coral reefs by 2020. 


•	 Outcome: Identify priority areas for expanding current, or 
create new measures to protect corals in the Gulf by 2015.


•	 Outcome: Finish development of recovery plans for 
threatened elkhorn and staghorn corals, implement and fund 
the plans.


•	 Outcome: Develop a research plan and fund scientists to 
investigate the range and biology of deep-sea corals.


Ocean Habitats (including pelagic and deep-water benthic)


Healthy and diverse offshore ocean environments should be sustained as major components of a biologically 
diverse, productive, and resilient Gulf ecosystem. Existing management plans that can be used to inform this 
conservation effort include those of the National Marine Sanctuaries in the Gulf of Mexico and federal fishery 
management plans (identify essential fish habitat, habitat areas of particular concern and minimize the impacts of 
fishing on essential fish habitat).


•	 Outcome: Using existing information, identify sensitive and outstanding habitats by 2012 and protect from 
incompatible human uses by 2015. Based on the mapping and monitoring outcome below, protect a matrix 
of offshore habitats, including sensitive and outstanding habitats, from incompatible human uses by 2025.


•	 Outcome: Document the Gulf-wide distribution, diversity, condition, and management status of 
offshore habitats in Mexican, Cuban and U.S. waters by 2020. Identify and prioritize sensitive and 
outstanding habitats by 2020.


Tending to a crop of staghorn coral in the waters off Key Largo, Florida.  
© 2009 Tim Calver
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Sustain Native Fish and Wildlife Populations


Goal: Sustain healthy populations of fish and other wildlife that contribute to a productive and diverse ecosystem 
and thriving economy.


Why is it important? The Gulf of Mexico is home to valuable finfish and shellfish species that contribute to a 
large regional fishing-based economy (Yoskowitz 2008). Therefore, the human communities in the Gulf States 
are substantially dependent on the productivity of living resources and ecosystems in the region. Over the past 
several decades some species have been over-fished, and this unsustainable activity has contributed to a decline in 
the health of the Gulf ’s resources. 


The Gulf is home to more than 15,000 marine species (Felder and Camp 2009) from bacteria to invertebrates 
to marine mammals. The Gulf supports globally significant populations of many species of migratory birds, 
colonial nesting birds, commercially important finfish, sharks and marine mammals. This diversity contributes 
to the stability and resilience of these wildlife species. Significant reductions in populations of fish and wildlife 
negatively impact on this stability and resilience, and often cause cascading effects throughout ecosystems.


Outcomes:


Fish
The Gulf of Mexico is home to an outstanding 
collection of marine and coastal fish species, many 
of them commercially and recreationally important. 
Unfortunately past management and fishing practices 
and the reduction and degradation of essential fish 
habitat has taken a toll on the region’s fish populations, 
impacting coastal communities dependent upon 
these resources. For example, red snapper spawning 
abundance has been reduced to less than five percent 
of historic spawning abundance. The Gulf is also home 
to several federally protected fish species. In addition, 
migratory species such as the Alabama shad—a 
NOAA “species of concern”—were likely a historically 
important prey species and trophic link between marine 
and fresh waters before severe population declines in 


the Gulf of Mexico. In 2000 the American Fisheries Society identified species at risk of extinction in the U.S. and 
identified the northern Gulf of Mexico as a “hot spot” of at-risk species. Fortunately, it’s not too late to reverse 
this trend. While Gulf fisheries currently support $22 billion in economic activity, future sustainable yields 
and economic benefits can be much higher if fisheries are restored to and maintained at optimal levels. Several 
existing management plans can help support this goal: management plans for federally managed fish species 
developed by the National Marine Fisheries Service and U.S. Fish & Wildlife Service; fishery management plans 
developed by the Gulf States Marine Fisheries Commission and Gulf states; the Smalltooth Sawfish Recovery 
Plan; and the Gulf Sturgeon Recovery/Management Plan.


•	 Outcome: Management of Target Populations—All federally managed fish species are managed at 
optimum yield, overfishing is prevented, and rebuilding of depleted populations is completed within 
the timelines designated in fishery management plans. All state managed species are managed to achieve 
optimum yields, end and prevent overfishing, and rebuild depleted populations. 


•	 Outcome: Management of at-risk populations—Identify at-risk marine and coastal species and develop 
restoration plans by 2015. Restore the smalltooth sawfish population consistent with the federal recovery 
plan pursuant to the Endangered Species Act. Reduce fishery by-catch including fishing interactions with 
protected species. Restore Gulf sturgeon consistent with the Gulf Sturgeon Recovery and Management 


The threatened Gulf sturgeon can live over 60 years and are found in coastal rivers from 
Louisiana to Florida. In the winter they use bays, estuaries and the open waters of the Gulf.  
© Paul A. Lang/USFWS
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Plan, including conserving and restoring habitat, reducing incidental mortality, and minimizing dredging 
impacts on Gulf sturgeon habitats.


•	 Outcome: Population Health Assessment—By 2015, double the number of formal assessments for 
managed fish species annually. By 2020, double the number of managed species with formal assessments. 
Identify management metrics for unmanaged, incidentally caught fish species by 2020. Develop a data-
poor species management framework by 2012.


•	 Outcome: Future of Fisheries Management—By 2020, ensure U.S. fishery policy better accounts for 
ecological interactions in decision-making. 


•	 Outcome: Conservation and Restoration of Migratory Fish Species—By 2020, improve migratory fish 
populations by stabilizing at least 25 percent of unpaved roads and riverbanks at sites impairing riverine 
spawning habitat. By 2020, develop a conservation action plan for providing longitudinal connectivity 
at every dam or in-stream barrier impeding migratory fish access to essential riverine habitat. By 2020, 
determine the impact of recreational and commercial fisheries and by-catch of Alabama shad, Gulf 
sturgeon, and other migratory fishes.


Birds
The Gulf of Mexico is important for 395 migratory, breeding, wintering, and resident bird species (National 
Biological Information Infrastructure). Specifically, the Gulf Coast provides critical breeding, stopover, or 
wintering habitat for 34 species of shorebirds, five of which are Highly Imperiled, including the snowy plover, 
Threatened piping plover, and possibly extinct Eskimo curlew. Another 13 species are of High Concern (Brown 
et al. 2001). There are an additional 36 waterbirds with high regional conservation priority, and 17 of these, 
including American oystercatcher and sanderling, are of continental concern (Hunter et al. 2006). Gulf of 
Mexico wetlands have been identified as critical for migratory waterfowl and support globally important 
populations of rapidly declining species like redhead, northern pintail, and lesser scaup. The resident mottled 
duck relies upon these wetlands as well, in addition to upland prairies and associated grasslands (U.S. Fish and 
Wildlife Service 1986, Abraham et al. 2007). 


In the northern Gulf of Mexico, National Audubon Society has identified 71 Important Bird Areas (IBA) with 
a total area the size of Maryland and Connecticut combined. Many of these IBAs support globally important 
populations of birds, including waterfowl, pelagic birds, pelicans, wading birds, birds of prey, rails, plovers, 
shorebirds, gulls, terns, and sparrows. Beach-nesting birds and marsh birds, in particular, are already in decline 
in the Gulf, and other species will be at increasing risk due to threats such as climate change. Many of the species 
meet the criteria as birds of conservation concern and appear on a number of watch lists.


There is a critical need to increase monitoring of all coastal waterbirds and restoration of imperiled habitats 
on which they depend. Birds are a relatively well-studied group, and regional population declines in some 
species are well documented. Even in species experiencing population increases since banning DDT and similar 
organochlorines (e.g. brown pelican; Butcher et al. 2007), nest sites are limited, making them vulnerable to 
catastrophic events like hurricanes and oil spills. Unfortunately, efforts to restore coastal habitats have been 


Brown pelican.  
© Bill Stripling


Roseate spoonbill. © Bill StriplingWhooping crane. © Kendal Larson Surveying waterbirds © Gerry Ellis
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too localized and small scale to have significant impacts on population growth. Capacity is lacking to detect 
population changes for all species of conservation concern. It is critical to support and establish standardized 
regional monitoring for all species, especially for those of conservation concern, and to restore and create 
sufficient habitat to support stable populations at a level that reduces extinction risk.


•	 Outcome: Protect and restore critical bird habitats. Restoring natural hydrologic processes will renourish 
and reestablish productive marshes, stabilize and restore barrier islands, and provide additional breeding, 
wintering, foraging, and migratory stopover habitat to compensate for historic habitat loss. The National 
Audubon Society has identified 71 Important Bird Areas along the Gulf coastal as focal areas for conservation.


•	 Outcome: Develop and implement standardized regional monitoring protocols and integrate into a 
centralized, publicly accessible database to monitor coastal bird populations at scale by 2015. Science-
based monitoring and conservation will follow recommendations from regional and national recovery 
plans, including the North American Waterfowl Management Plan, Southeast U.S. Regional Waterbird 
Plan, U.S. Shorebird Conservation Plan, and Endangered Species Plans.


•	 Outcome: Identify and protect critical habitat for threatened and endangered species, such as least 
tern and piping plover, whose habitats are at greatest risk of development, by acquiring appropriate and 
available lands by 2030, with the goal of reducing probability of extinction in 100 years to <1 percent.


•	 Outcome: Stabilize and recover populations of declining and vulnerable species, including threatened and 
endangered species, marsh- and beach-nesting birds, and other conservation priority species, to healthy 
levels by 2030. Assess population size of declining species and possible need for listing under Endangered 
Species Act for candidate species, like Wilson’s plover; ensure listing where appropriate by 2020.


•	 Outcome: Identify and protect colonially nesting and beach-nesting bird sites, which include at-risk 
species like reddish egret, brown pelican, black skimmer, and snowy plover, from human and nuisance 
animal disturbance through stewardship, public education programs, and science-based monitoring at 
critical sites (IBAs) by 2020.


•	 Outcome: Maintain stable populations of birds, assessed through effective monitoring. 


Marine Mammals
The Gulf of Mexico is home to a variety of marine mammals including two species protected under the 
Endangered Species Act, sperm whales and the West Indian manatee, and 20 of which are managed pursuant 
to the Marine Mammal Protection Act. These species include: Bryde’s whale, Cuvier’s beaked whale, Blainville’s 
beaked whale, Gervais’ beaked whale, bottlenose dolphin (including 38 distinct stocks), Atlantic spotted dolphin, 
Pantropical spotted dolphin, striped dolphin, spinner dolphin, rough toothed dolphin, Clymene dolphin, Fraser’s 


Dolphins in Galveston, Texas. © Ron Wooten Florida manatee. © Ethan Daniels
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dolphin, killer whale, False killer whale, pygmy killer whale, dwarf sperm whale, pygmy sperm whale, melon-
headed whale, Risso’s dolphin and pilot whale (short-finned) (Wursig et al 2000). For the majority of these 
species, there are insufficient data to determine stock structure, abundance, distribution, trends, health status or 
vital rates (survival and reproduction); obtaining this information requires coordinated and cooperative efforts at 
the state, federal and international level.


•	 Outcome: For ESA-listed species (sperm whale and manatee), restore populations to a level at which the 
probability of extinction in the next 100 years is less than 1 percent, consistent with federal recovery plans, 
by 2025. This includes acquiring additional information on population size and trends in abundance; 
protecting designated critical habitat; minimizing anthropogenic threats that may result in serious injury 
or mortality; and implementing measures to monitor recovery over the long-term (until 2025).


•	 Outcome: For non ESA-listed marine mammals, ensure populations are at or above optimum 
sustainable population levels by 2025. This includes acquiring additional information on stock structure, 
population size, spatial distribution, and movement patterns; minimizing anthropogenic threats that may 
result in serious injury or mortality; and implementing measures to monitor trends in abundance.


Sea Turtles and Terrapins
The five species of sea turtles found in the Gulf of Mexico are protected by the Endangered Species Act as 
threatened or endangered species and include Kemp’s Ridleys, loggerheads, leatherbacks, greens and hawksbills. 
These sea turtles migrate to within and outside the Gulf from nesting beaches to foraging grounds (Girard et al. 
2009). Threats to all species include loss and alteration of nesting and foraging habitat, interactions with fishing, 
encounters with dredging equipment, and marine pollution. The current status of loggerheads and Ridleys, the 
majority of which spend their lives in the Gulf, are of special concern. Sea turtles are long-lived species which 
require many years to mature (12-35 years). Recovering these populations is complicated by a lack of information on 
growth rates and survival at different life stages and the need to safeguard both terrestrial and marine turtle habitat.


•	 Outcome: Consistent with federal recovery plans, restore green, hawksbill, leatherback, loggerhead, and 
Kemp’s Ridley sea turtle populations to levels that support removal from the federal list of endangered 
and threatened wildlife. 


•	 Outcome: In turtle nesting areas, reduce artificial beachfront lighting, which confuses the sea-finding 
ability of hatchlings emerging from their nests, by 50 percent by 2020.


•	 Outcome: In turtle nesting areas, reduce mammalian predation of nests to less than 10 percent by 2020. 


•	 Outcome: Eliminate vehicular driving on major sea turtle nesting beaches during nesting season.


•	 Outcome: Arrest nesting declines for the four loggerhead recovery units in U.S. waters and ensure the 
annual rate of increase over a 50-year generation is 1-3 percent or greater.


•	 Outcome: Consistent with the Kemp’s Ridley turtle federal recovery plan, achieve 10,000 nesting females 
in a season by 2015 and on average 40,000 nesting females per season over a six-year period by 2038.


•	 Outcome: Categorize all beach armoring and shoreline stabilization on sea turtle nesting beaches and 
develop and implement a strategy to ensure that an adequate number remain available for nesting; 
maintain at least 1,000 miles of loggerhead nesting beaches and adjacent uplands within public or private 
conservation lands for sea turtles.


•	 Outcome: Reduce sea turtle mortalities cause by interactions with fisheries in the Gulf of Mexico. 


Four of seven subspecies of the diamondback terrapin can be found in the Gulf of Mexico. The species is under 
pressure from a variety of sources including drowning in commercial crab traps and loss of suitable nesting 
habitat. Terrapin drowning deaths have been well documented throughout their range. Excluder devices have 
been tested in several states along the Atlantic Coast and have led to some states adopting excluder regulations 







16 | STRATEGY FOR RESTORING THE GULF OF MEXICO | JULY 2011


of one type or another. For example, the Mississippi Department of Marine Resources (DMR) has introduced 
excluders to local fishermen by including them on crab traps that DMR distributed after Hurricane Katrina. 
In addition to drowning deaths, lack of nesting habitat is likely to be the greatest limiting factor on the species. 
Purchase of appropriate nesting habitat will provide Louisiana protection. Terrapin nesting areas are not always 
sandy beaches and terrapins have been documented nesting in a variety of habitats. 


•	 Outcome: Protect terrapin habitat by minimizing anthropogenic disruption of habitat and by acquiring 
appropriate and available lands from willing sellers.


•	 Outcome: Reduce by-catch drowning in crab traps through implementation of a terrapin excluder device 
program. Encourage compatible fishing practices and proper disposal of derelict crab traps.


Restore Water Quality and Hydrologic Function


Goal: Improve water quality in coastal, near-shore, and offshore waters and ensure sufficient freshwater inflows 
into coastal waters and sediment deposition into coastal wetlands to maintain healthy, productive habitat for fish 
and wildlife.


Why is it important? Freshwater flow is critical to healthy coastal ecosystems. In the Gulf of Mexico, the 
existence and health of many estuaries is directly linked with riverine processes that deliver fresh water, sediment, 
and nutrients to coastal waters to moderate salinity, build and sustain floodplain habitats, and support coastal 
fisheries. Without this connection, the effects of saltwater intrusion and subsidence seriously threaten wetland 
habitat. The quality of the water flowing into the Gulf is likewise important. At present, a hypoxic zone covering 
6,000 to 8,000 square miles develops in the Gulf each summer just off the Mississippi River Delta. This “dead 
zone” arises from a combination of agriculture-driven nutrient loading upstream and levee-induced funneling of 
water, sediment, and nutrients into the deep waters of the Gulf of Mexico (Rabalais and Turner 1996). Without 
these alterations, a good amount of these nutrients would be distributed (along with water and sediment) into 
the Mississippi Delta wetlands. The “dead zone,” disappearing wetlands, and imperiled estuaries all demonstrate 
the importance of managing rivers, streams, floodplains and watersheds (both coastal and upstream) to re-
establish healthy freshwater inflow processes and ensure the beneficial delivery of sediments and nutrients to 
coastal systems. These corrections are particularly important in light of the fact that the population of this region 
is expected to double in the next 40 years.


•	 Outcome: Review, revise, and implement the Environmental Protection Agency’s Hypoxia Action Plan 
to dramatically reduce the size and harmful impact of the “dead zone” in the Gulf of Mexico.


•	 Outcome: Meet water quality standards for pathogens and nutrients, using Total Maximum Daily Loads 
(TMDLs) established for bay systems all along the Gulf Coast to reduce hypoxic zones and harmful  
algal blooms.


Kemp’s Ridley hatchlings. Erika Nortemann/© 2010 The Nature Conservancy
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•	 Outcome: Guided by a scientifically sound flow regime established for each bay and estuary system along 
the Gulf Coast, ensure the delivery of freshwater inflows sufficient to maintain healthy populations of 
ecologically and economically important species characteristic of each bay, and sufficient to maintain 
estuaries as functional ecosystems.


•	 Outcome: In Louisiana, improve the management of existing 
freshwater diversion structures to increase their ability to build and 
sustain wetlands.


•	 Outcome: In Louisiana, construct and operate a series of large-scale 
diversions of freshwater and sediment from the Mississippi River 
capable of building and sustaining Delta wetlands. (See section on 
Wetlands.)


•	 Outcome: In Louisiana, improve water management in the 
Atchafalaya River to improve water quality, benefit coastal forest and 
wetland habitats, and reduce Gulf hypoxia.


Conserve special places on land and in water


Goal: Conserve a network of special landscapes and seascapes in the Gulf to reverse the trend of habitat loss and 
to serve as special examples of Gulf habitats and cultural values associated with the Gulf ’s communities. Increase 
area-based conservation and public access to special places through adequate policy.


Why is it important? Connectivity is a process of ecological linkage resulting from geographical movement 
of individuals of a population from one habitat site to another during any life stage. In conserving marine 
biodiversity in the Gulf of Mexico, connectivity helps maintain a network of functional seascapes that support 
a healthy flow of benefits to biodiversity (e.g. marine aggregations in nursery areas and feeding grounds), and 
to human communities (e.g. regulating biological interactions that lead to healthy fish stocks). Connectivity 
represents an ecological insurance policy providing populations with resilience to substantial disturbances, 
whether they are natural or anthropogenic. 


In the Gulf, near-shore coastal (e.g. bays and estuaries) and offshore oceanic habitats (e.g. reefs and banks) 
constitute ‘stepping stones,’ representing ecological nodes that are connected via passive and active movements 
throughout the Gulf and Caribbean (Ritchie and Keller 2008). In addition to planktonic organisms, some 
highly migratory species demonstrate active movement throughout the Gulf and Wider Caribbean following 
connectivity paths that include local and regional post-settlement movement and larger migrations that can 
span long distances. Good examples of such are whale sharks movements along the Northern Gulf, the Yucatan 
Straight and the Mesoamerican Barrier Reef in the Caribbean (Hueter et al. 2009); and sea turtles, movements 
between foraging grounds and nesting beaches from the U.S., Mexico and Cuba (Girard et al. 2009). 


Decades of significant development and degradation of the Gulf ’s coastal areas have led to large-scale loss of 
habitats and their associated species and services. Conservation efforts should focus on key sites and areas, as well 
as functional networks of protected areas (Ritchie and Keller 2008) defined by stakeholders and informed by 
science to sustain social, economic and environmental values.


The Gulf region has a vast maritime heritage that is a vital economic engine for the nation, supplying trillions of 
dollars to the economy of the United States. These special cultural and maritime sites should be protected so that 
their cultural and ecological “sense of place” is maintained.


•	 Outcome: Form and empower local and regional partnerships to promote sustainable management of 
coastal landscapes, seascapes, and cultural areas for conservation and public access.


“Dead zone” in the Gulf. © NASA
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•	 Outcome: Using the best available science and an open and transparent stakeholder process, identify 
key marine aggregations and stepping stone areas that are connected in the Gulf that need additional 
conservation efforts. Conserve 30 percent of these key areas by 2020. These areas support critical 
processes and provide essential benefits to biodiversity and human communities.


•	 Outcome: Identify key marine aggregations and stepping stone areas in Mexican and Cuban waters, 
together with stakeholders and partners from these two countries, and promote and support their 
conservation by 2015.


•	 Outcome: Support and develop an international network of coastal and marine managed areas in the 
Gulf of Mexico, with different levels of protection, that in total provide essential benefits to biodiversity 
and human communities by 2030.


Supporting Activities


Develop an Environmental Report Card and Long-term Monitoring Plan
Objective: To assure that there are scientifically sound measures to monitor and report the progress of 
restoration projects and to report on the health of the Gulf of Mexico.


Why is it important? Monitoring and reporting the outcomes of restoration projects and meeting long-term 
ecosystem goals for the Gulf of Mexico are critical tools for informing policy makers and the public. Transparency 
in planning, restoration, monitoring, and reporting keeps all parties informed about large investments in ecosys-
tem processes and services. Since monitoring all aspects of an ecosystem is impractical, even impossible, certain 
ecological indicators can be monitored that represent the entire system. Leading Gulf of Mexico scientists should 
select these indicators, and all of them should have strong scientific data to support their long-term analysis and 
utilization. The Harte Research Institute for Gulf of Mexico Studies at Texas A&M University-Corpus Christi 
has initiated the development of just such a Gulf of Mexico report card framework (McKinney et al. 2011).


Strengthen Science-Based Adaptive Management 
Objective: Support science-based adaptive management through the establishment of a long-term and stable 
research and monitoring program. Use monitoring and science results to evaluate the effectiveness of restoration 
activities and make adjustments to future plans and priorities based on the results.


Why is it important? We must continually look at the results the Strategy is achieving and make whatever 
adjustments are necessary to ensure that Gulf restoration makes good progress and improves results over 
time. This will require setting measurable goals, ensuring sufficient monitoring programs are in place, and 
developing processes where the monitoring results are fed back into future decision-making. This will promote 
accountability and ensure that we are getting the best results for the Gulf that we can with the resources available 
to implement the Strategy.


Oyster tonging at Grand Bay National Wildlife Refuge. © Lynda Richardson Fishing off the Texas coast. Erika Nortemann/© 2010 
The Nature Conservancy
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Incorporate the Impacts of Climate Change into Restoration Planning,  
Design and Implementation 
Objective: Incorporate impacts from climate change into planning, design and implementation, and promote the use 
of ecosystems’ infrastructure for natural and human communities to adapt to the threats posed by climate change.


Why is it important? Climate change will continue to exert a growing influence on the Gulf of Mexico. Changes 
such as sea level rise, ocean acidification, warming waters, more intense storms, altered precipitation patterns, 
and other climate-related impacts will need to be taken into account both in the development of the Strategy 
and the implementation of projects. Promoting resilience of natural systems will need to be an important 
part of this consideration because healthy ecosystems benefit humans and other natural systems by regulating 
the disturbances created by climate-related hazards. Functional ecosystems can enhance the resilience of 
communities living in the coastal areas by reducing the vulnerability of the threats posed by storms, sea level rise 
and other climate-related impacts. Promoting the resilience of natural systems will help promote the resilience 
of human communities along the Gulf coast. To promote resilience, local decision-makers are in need of high 
resolution topographic information and accurate models so they can easily visualize and assess the vulnerability 
of communities, habitats, and infrastructure. Decision-makers also need decision support tools so they can fully 
account for costs and benefits to thoughtfully make tradeoffs between policy options. 


Develop A Restoration Economy
Objective: Ensure that there is a local infrastructure in place 
to support restoration activities.


Why is it important? The Gulf Coast region is potentially 
facing a major opportunity to create a restoration economy 
that could inextricably link economic development, such as 
job creation and technological innovation, to restoration 
activities. Much work needs to be done to prepare the region 
for a large influx of restoration funding such as identifying 
and determining how to meet the potential need for labor, 
materials, and technologies to support restoration activities 
on a large scale. By supporting economic development 
and job development on the front end, we can ensure that 
we have the infrastructure ready to support large-scale 
restoration and the restoration dollars that flow into the Gulf 
are putting people in the region to work.


Develop Market-based Solutions to Help Protect the Value of Nature
Objective: Investigate and develop market-based solutions to incorporate the value of ecosystem services the 
Gulf of Mexico provides. 


Why is it important? Ecosystem services are the benefits that humans obtain from natural infrastructure. In 
the Gulf, people benefit from abundant fisheries, coastal wetlands that increase protection from storm surge, and 
clean beaches that provide recreational opportunities, just to name a few. Due to the lack of economic markets for 
most of these services, they are usually not adequately taken into account in the decision-making process, which 
can result in the unaccounted for degradation of the services natural systems provide. Market-based approaches 
(e.g. carbon sequestration) may provide innovative solutions to adequately capture the values that nature provides 
to society. The Strategy should include a component where market-based solutions are investigated, developed 
and incorporated where appropriate in relevant decision-making processes related to Gulf natural resources


Boat People SOS and other members of the 100-1000: Restore Coastal Alabama 
coalition are partnering to employ out-of-work members of the local Southeast 
Asian fishing community to help construct materials for oyster reef restoration in 
Mobile Bay. © 2010 Andrew Kornylak
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Promote Citizen Science and Stewardship through Expanding Environmental 
Education and Outreach
Objective: Foster environmental education and outreach needed to increase the number of citizens participating 
in science and stewardship initiatives.


Why is it important? People value what they know. Education programs that help people understand linkages 
between nature and their own well-being engage citizens in appreciating and stewarding their environment. 
Likewise, when citizens acquire specific expertise through data collection—a process known as citizen science—
they are more likely to develop a strong stewardship ethic toward nature. The value of citizen science is to 
facilitate the collection of reliable data across extensive geographic areas as a critical component of understanding 
anthropogenic effects on wildlife and habitats. 


Engaging citizens in stewardship through habitat restoration, wildlife and habitat monitoring, trail maintenance, 
and beach clean-ups will also create relationships between communities and their environment, enhancing an 
appreciation of natural communities. Existing programs that engage citizens in stewardship utilizing partnerships 
between state and federal agencies, universities, non-profits, and community organizations form the basis for 
ongoing citizen science, which should be expanded to address current and future conservation needs.


Paddling in Aransas Pass, Texas. Erika Nortemann/© 2010 The Nature Conservancy
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EXECUTIVE SECRETARIAT 


Administrator Lisa P. Jackson 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 


Dear Administrator Jackson: 


The Mount Pleasant/Titus County Chamber of Commerce is writing in support of AEP and against the time 
regulations set out in the U.S. EPA's Hazardous Air Pollutants Rule. The EPA's proposed HAPs rule does 
not provide AEP with enough time to permit, design, construct and install the pollution controls needed to 
comply. 


By not providing AEP with the needed extension of time, Mount Pleasant and Titus County will be directly 
affected. In order to comply with these unrealistic time constraints, AEP will be forced to retire one of the 
existing units from Welsh Power Plant located in Titus County. This will have devastating effects on Titus 
County and Northeast Texas including lost jobs, property tax decreases, raise in electricity costs and 
potential for a shortage of electricity. These effects are only a small part of the massive impact this type of 
regulation within this time frame would cause. 


The same results can be achieved at much lower cost if the compliance deadline is extended and more 
latitude is given on how plants operate. As an agency dedicated to the public welfare, please enact 
regulations that involve the least cost to the public. 


Please do everything you can to keep energy prices affordable and keep the economy alive in Northeast 
Texas.


Mount Pleasant/Titus County Chamber of Comn)erce 
Board of Directors 


1604 N. JdIerson Mount Pleasant, TX 75455
Phone 903.572.8567 Fax 903.572.0613 e-mail info@mtpleasanttx.com web site www.mtpleasanttx.com
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The Honorable Ray LaHood 
Secretary 
Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, DC 20590 


The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20004 


Dear Secretary LaHood and Administrator Jackson: 


In today's economy, jobs and energy security are upmost on the minds of every American. As the 
mayor of the city of Toledo, I am focused on creating proactive policies to address these critical issues 
and to thereby grow my city toward a more secure future. Transportation is a critical component in 
our economic vitality and, given that your agencies are now developing national fuel economy 
standards for 20 17-2025, I want to share my views with you. 


Safe, efficient and reliable transportation greatly impacts each individual, family and business in my 
city. Regardless of industry or commercial sector, all jobs are tied to cost effective transportation. 
With the recent increase in gas prices and the turmoil in the Middle East, reducing fuel use and 
dependence upon foreign oil are also important. While I support your efforts to improve fuel economy 
by "laying out" a long-term program, I must encourage you to carefully consider a balanced and 
comprehensive approach. 


I encourage NHTSA and USEPA to adopt a single, national fuel economy standard that considers 
America's needs for increased fuel economy while still preserving the choices for families and 
business people to meet their transportation needs without sacrificing affordability, safety or jobs. 
NHTSA and USEPA have already set strong standards for 2012-2016 that raise the fleet mileage 
average by 40% to 35 miles per gallon. Looking forward, technological improvements should 
continue to support increases in fuel economy and greenhouse gas standards. Nevertheless, I 
recognize that overreaching regulations can place a significant cost burden on individuals, families and 
businesses in my city.


One Government Center 	 Suite 2200	 Toledo, Ohio 43604 
Office (419) 245-1004 	 Fax (419) 245-1370


E-mail mayor@toledo.oh.gov







It is important that standards for 2017-2025 support a broad range of consumer needs in terms of 
utility arid function. Americans need a range of vehicles to meet their family and business needs. 
Large families require automobiles with sufficient passenger space, including room for multiple child-
safety seats in the back. Small businesses need vans and utility vehicles to conduct commerce. 
Agriculture depends on pickups as do the construction industry and local trades. The auto industry is 
an important source of revenue for my city and its success depends on appropriate vehicles to carry out 
our day-to-day business needs. 


My residents all share the need for affordable transportation. The next phase of fuel economy 
standards should not pick "winners and losers," but should support a variety of technologies and 
diversity of fuels to ultimately preserve affordability. If fuel economy standards increase too quickly, 
it may result in more expensive vehicles being produced. If so, many consumers can be expected to 
defer buying new cars which again could put auto jobs across the country at risk and ultimately delay 
compliance with federal air quality standards. Affordability, customer choice and job preservation 
should be as high a priority as raising fuel economy. 


As a mayor, I must think about job creation and security for my city every day. As policymakers, you 
know that effective regulations and laws are often a "balancing act" which must satisfy competing 
demands. Therefore, I encourage you to carefully balance the factors that will impact sensible fuel 
economy standards including consumer choice, affordability and the overall economic concerns that 
will impact our nation's fragile recovery.
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The Honorable Ray LaHood
	


The Honorable Lisa Jackson 
Secretary
	


Administrator 
Department of Transportation


	
Environmental Protection Agency 


1200 New Jersey Avenue, SE
	


1200 Pennsylvania Avenue NW 
Washington, DC 20590
	


Washington, DC 20004 


Dear Secretary LaHood and Administrator Jackson: 


As the economy continues to slowly pull out of the recent downturn, the focus of every American 
remains firmly on jobs, the economy and energy security. As President and CEO of the 
Mississippi Manufacturers Association [MMA), representing over 2,200 manufacturers and 
affiliated companies, I am also focused on policies that will improve the business climate and 
protect jobs and investment in the State of Mississippi. Given that transportation is such a critical 
component of our economic vitality, I wanted to express my views on your agencies' efforts to 
develop national fuel economy standards for 2017-2025. 


Safe, efficient and reliable transportation is a top priority of the MMA because it affects every one 
of our members, large and small. Economic development and expansion in Mississippi is directly 
tied to effective transportation. The current movement toward reducing our dependence on 
foreign sources of oil is a welcome trend, not only because this promotes domestic energy 
development, but also because we will break our reliance on unstable areas of the world for our 
energy needs. Therefore, we support your efforts to improve fuel economy by developing a long-
term program, but we encourage you to carefully consider a balanced and thoughtful approach. 


We encourage NHTSA and EPA to adopt a single, national fuel economy standard that considers 
America's needs for increased fuel economy without sacrificing affordability, safety or jobs. 
NHTSA and EPA have already set strong standards for 2012-20 16 that raised the fleet average by 
40% to 35 miles per gallon. Looking forward, technology improvements should continue to 
support increases in fuel economy and greenhouse gas standards. However, we want to 
emphasize that onerous regulations can place a s'gnificant cost burden on business and industry 
that will make us less competitive in the global economy. 


The next phase of fuel economy standards should not pick winners and losers, but should 
support a variety of technologies and fuel diversity to preserve affordability. If fuel economy 
standards increase too quickly, resulting in more expensive vehicles, many of our state's 


720 North President Street • P.O. Box 22607 Jackson, MS 39225-2607


Office 601 948-1222 Fax 601 948-1475 www.tnma-web.org







consumers can be expected to hold on to their older vehicles longer and defer buying a new car, 
which could put jobs across the country at risk and delay compliance with new federal air quality 
standards. Economic considerations such as affordability, consumer choice and job preservation 
should be given just as much consideration in these deliberations as raising fuel economy. 


The Mississippi Manufacturers Association continually strives to promote and protect business 
and industry in our state, which ultimately translates into jobs. We encourage you to carefully 
balance any changes to the national fuel economy standards, with the negative impact on job 
creation that overreaching regulations may cause. 


Thank you for your time and consideration of my views. 


a C. Moon, CEcD, FM 
President and CEO
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Washington, D.C. 20590
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The Hon. Lisa Jackson 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20004 


Dear Mr. LaHood and Ms. Jackson, 


I am writing to express my concern about the new corporate average fuel efficiency (CAFE) 
standards being proposed for 2017 through 2025. This policy will inevitably have a major impact 
on our public services, as well as businesses in Noble County that rely on fleets of cars and trucks. 


Like most parts of the U.S. we have struggled through the recent economic difficulties. I am 
astounded that the administration would even consider these new regulations at a time when 
local government services are struggling to cope with depleted budgets. The last thing we need in 
Noble County is to have to replace all our public sector vehicles at an extortionate cost to the 
taxpayer so that they conform to new CAFE standards. We cannot afford it, and there is no urgent 
need for it. 


Small business owners and companies in the county that use fleets of cars and trucks are furious. 
Many are not aware of the proposals or their financial consequences, but they too are still 
struggling to get back onto a sure footing following the recession. Businesses cannot afford to 
replace functioning vehicles; any attempt to force them to do so will, I am sure, lead to job losses 
and closures. 


I urge you not to pursue this course of action, and at the very least delay the introduction of the 
new policy until a comprehensive consultation has taken place between the government, the car 
industry and those people like those in my county, who will be affected most.
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Woodrow Wilson, Jr. 
ADMINISTRATOR/CEO 


Randy M. Lucky 
ASSISTANT ADMINISTRATOR
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THE PARISH OF CADDO 
A D M I N	ST R A T I 0 N


Telephone . 318.226.6900 
Fax • 318.429.7630 


GOVERNMENT PLAZA
505 Travis Street • Suite 800


P.O. Box 1127
Shreveport, Louisiana 71163-1127 


The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave. N.W. 
Washington, DC 20460 


Dear Administrator Jackson:


Re: Docket No. EPA-HQ-OAR-201 1-0044 


On behalf of the Caddo Parish Commission and the citizens of Northwest Louisiana, in 
which we represent, I am writing to express my concerns about new environmental 
proposals that will negatively impact the price of electricity. 


We understand the need to improve the quality of our air and to protect our environment, 
but we also are concerned about the cost of new regulations. We have been advised by 
our electric utilities that the hazardous air pollutants rule and other proposed rules could 
result in double-digit price increases. We also are told that these price increases could be 
deferred or mitigated if the EPA adopts more flexible regulations. 


For the public sector, energy costs are a significant consideration. A 1 0-to-20-percent 
increase in our price of electricity will cost the city and our citizens tens, if not hundreds, 
of thousands of dollars and can mean the difference between economic vitality and 
adding jobs or letting people go. The purpose of environmental regulation should not be 
to hold back our economy or our ability to make a living. The most effective way to 
protect our environment is to ensure that our economy prospers so that the resources will 
be available to make improvements. 


Please work with the nation's electric utilities to enact environmental regulations that will 
allow them to operate as efficiently as possible. Businesses need certainty to plan 
effectively. Please establish and publicize the conditions under which you will grant the 
one-year compliance extension so that utilities will know how much time they have to 
comply. We suggest that you extend the time to adopt any proposed rules until 2020 to 
spread the impact of these changes over a longer time frame.







Thank you for thopportunity to comment. 
/


The Honorable Lisa Jackson 
July 21, 2011 
p.2 


We all want a cleaner environment, but we need common sense regulation to keep our 
economy going. Overly stringent, inflexible regulations will harm our businesses, our 
communities, and our nation. 







Citizen Information
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EXECUTIVE OFFICE OF THE PRESIDENT flr—, 
OFFICE OF NATIONAL DRUG CONTROL POLICY 


Washington, I). C. 20503 
July 21, 2011	


JUL29	 1 9: L3 


DAILY	 FILE 


Ms. Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rio Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 


Dear Administrator Jackson: 


I am pleased to transmit the 2011 National Drug Control Strategy (Strategy,). In the 
inaugural Strategy published last year, our Administration embarked upon a new approach to the 
problem of drug use in the United States, an approach founded on scientific evidence and 
informed by extensive consultation with substance abuse experts, representatives of law 
enforcement, and our Federal, state, tribal, and local partners. This year, we continue our call for 
a balanced approach—one that draws upon prevention, treatment, recovery support, law 
enforcement, interdiction, and international partnerships—to achieve a 1 5 percent reduction in 
the rate of drug use and its consequences over 5 years. The Strategy is available online at 


.whitehousedrugpolicy.gov/strategy. Thank you for your assistance in the Strategy's 
development and your continued partnership in its effective implementation. 


The Administration is focusing its drug-control efforts in three areas: (1) reducing 
prescription drug abuse; (2) reducing drugged driving; and (3) expanding community-based 
prevention. We are also focusing on populations with unique challenges and needs in addressing 
their substance use issues, such as: active duty military, veterans, and their families; women and 
their families; college and university students; and those in the criminal justice system. 


Prescription drug abuse is the Nation's fastest growing drug problem. With your help, the 
Obama Administration is educating parents, prescribers, and patients about the dangers of 
prescription drug abuse; enhancing prescription drug monitoring programs; allowing for easier, 
environmentally sound disposal of controlled substances; and reducing the number of pill mills. 


Drugged driving is a serious threat to public safety and public health. To help reduce this 
challenge, the Administration is encouraging states to explore legal responses, such asperse 
laws which make it illegal to drive with illicit drugs in the system. We are also providing 
increased training to law enforcement to better identify drugged drivers and promoting efforts to 
develop standard screening methodologies for drug-testing labs to detect drugs among drivers. 


Lastly, scientific evidence has made it clear that substance abuse prevention is the most 
cost-effective, common-sense approach to promoting safe and healthy communities. Substance 
abuse prevention is unique from other kinds of prevention and requires drug-focused approaches.







I appreciate your contii ned support of ONDCP, and again thank you fbr your 
commitment and help ii the developict arid implenieritation of the National Drug Control 


Strategy With your assistance, we can expand the collaborative and balanced approach 
necessary for the achievement of the £Stra1eg s 115 action items. I look forward to furthering our 
partnership and working together for the development of the 2012 National Drug Control 


SrcItegy.


Respectfully, 


R. Gil Kerlikowske 
Director
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Thank you for meeting with Wayne Hurst, Mark Gaede and I last month. We appreciate the opportunity 
to discuss with you directly our concerns about the impact of EPA regulations on the wheat industry. 


As we mentioned during the meeting, NAWG places a high priority on bolstering the ESA consultation 
process on pesticide approvals that is under attack. While we recognize that the EPA's pesticide approval 
process is science based, some environmental groups are using uncertainties in the process to ultimately 
skew perceptions around the approval of many of our essential crop protection tools. This puts both EPA 
and agricultural producers at risk. 


We are encouraging the Department of Commerce and the National Marine Fisheries Service in 
particular, to modify its pesticide review process with regard to endangered species consultation. We 
would like them to make it transparent, open to stakeholder input and based on actual environmental data 
on the effects of the pesticides on endangered species. 


To this end, we would like to take this opportunity to again strongly encourage you to convene a cabinet 
level meeting between yourselves, Secretary of Commerce, Secretary of Interior and stakeholders to 
discuss this consultation process. We have very much appreciated the opportunity to discuss our concerns 
with you one-on-one and would look forward to establishing similarly strong relationships with the 
Commerce and Interior secretaries. 


On behalf of wheat growers across the United States thank you for taking time to hear our concerns and to 
continue periodic discussions between USDA, EPA and your farmer stakeholders. 


Dana J. Peterson 
Chief Executive Officer 


cc: Senator Debbie Stabenow, Senator Pat Roberts, Congressman Collin Peterson, Congressman Frank 
Lucas 


Lisa Perez Jackson, Administrator 
Environmental Protection Agency 
Arid Rios Federal Building 
1200 Pennsylvania Avenue. N.W. Rm. 3000 
Washington, DC 20460 


Dear Administrator Jackson: 


ADVANCING WHEAT THROUGH INNOVATION AND ADVOCACY
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July22, 2011	 .AdLY RE 
Mr. Bob Perciasepe 
Deputy Administrator 
U.S. Environmental Protection Agency 
EPA Headquarters Arid Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code I 101A 
Washington, DC 20460 


I want to thank you for your personal involvement in the National Healthy Homes 
Conference. Your keynote was inspiring and greatly appreciated by all. We know that the mission 
to create healthy housing for American families cannot be achieved without the efforts of many. 
Having the U.S. Environmental Protection Agency (EPA) co-host the Conference is a testament to 
that fact, and serves as a reminder that our concerns are shared by such highly respected 
organizations as EPA. Together we can continue to reduce health hazards in housing for children 
and our most vulnerable. 


I appreciate all you did for us at the Department of Housing and Urban Development. 
Please share my gratitude with your team for their part in making the Conference so exceptional. 
I look forward to future collaboration with you and the Environmental Protection Agency in this 
important endeavor.


çz L. Gant 
Director 


Cc: 
Peter Grevatt, Director, Office of Children's Health Protection 
Michael P. Flynn, Director, Office of Radiation and Indoor Air 
Tala Henry, Director, Office of Pollution Prevention and Toxics, Chemical Control Division 


www.hud.gov	 espanol.hud.gov
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20004 


Dear Administrator Jackson
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Today jobs, the economy and energy security are on the minds of every American. The 
Yuma County Chamber of Commerce and its' 1,000 members, we are	focused on 
proactive policies to address these critical issues and grow Southwestern Arizona 
toward a more secure future. Transportation is a critical component of our economic 
vitality and given that your agencies are now developing national fuel economy 
standards for 2017-2025, I wanted to share my views. 


Safe, efficient and reliable transportation impacts each individual, family and business in 
my city. Jobs in Yuma County are all tied to cost effective transportation. With the 
recent increase in fuel prices and turmoil in the Middle East, reducing fuel use and 
dependence on foreign oil are on all our minds. We support your efforts to improve fuel 
economy by laying out a long-term program, but encourage you to carefully consider a 
balanced and thoughtful approach. 


We encourage NHTSA and EPA to adopt a single, national fuel economy standard 
that considers America's needs for increased fuel economy while preserving the 
choices for families and businesses to meet their transportation needs without 
sacrificing affordability, safety, or jobs. NHTSA and EPA have already set strong 
standards for 2012-2016 that raise the fleet average by 40% to 35 miles per gallon. 
Looking forward, technology improvements should continue to support increases in fuel 
economy and greenhouse gas standards. However, we recognize that overreaching 
regulations can place a significant cost burden on individuals, families and businesses 
in our region. 


It is important that standards for 2017-2025 support a broad range of consumer needs 
in terms of utility and function. Americans need a range of vehicles to meet their family 
and business needs. Large families require automobiles with sufficient passenger 
space, including room for multiple child-safety seats in the back. Small businesses 
need vans and utility vehicles to conduct commerce. Agriculture depends on pickups, 
both light and heavy duty, as does the construction industry and local trades. Agriculture 
and logistics are an important source of revenue for my city, and it depends on vehicles 
to carry out day-to-day business needs. 


180 West 1st Street, SuiteA . Yuma,Arizona 85364 . T 928.782.2567 . F 928.343.0038
info@yumachamber.org • www.yumachamber.org







Our region's businesses all share the need for affordable transportation. The next 
phase of fuel economy standards should not pick winners and losers, but should 
support a variety of technologies and fuel diversity to preserve affordability. If fuel 
economy standards increase too quickly, it will result in more expensive vehicles, many 
of our region's consumers can be expected to hold on to their older vehicles longer and 
defer buying a new car or truck, which could put jobs across the country at risk and 
delay compliance with federal air quality standards. Affordability, customer choice and 
job preservation is as much as priority as rising fuel economy. 


As the "Business Voice of Yuma County", we think every day about ways to promote job 
creation and security for our region. We encourage you to carefully balance the factors 
that impact sensible fuel economy standards, including consumer choice, affordability 
and the economic concerns that weigh on our nation's fragile recovery. Please don't 
over regulate during these tough economic times. 


Ken Rosevear 
Executive Director
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Txecutive Office of the governor & Lieutenant çovernor 


pAiL? READING FILL 


m?fzo1es	 Joseph.?vfamiel 
Governor	 Lieutenant Governor 


Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. Mail Code 11O1A 
Washington, DC 20460 


Re: Request for Consultation Regarding the Utility MACT Rulemaking 


Dear Administrator Jackson: 


On May 3, 2011, the U.S. Environmental Protection Agency (EPA) published its Proposed RuLe, 
National Emission Standards for Hazardous Air Pollutants From Coal and Oil-Fired Electric 
Utility Steam Generating Units and Standards of Performance for Fossil-Fuel-Fired Electric 
Utility, Industrial-Commercial-Institutional, and Small Industrial-Commercial-institutional 
Steam Generating Units, in the Federal Register (76 Fed. Reg. 24976) (commonly known as the 
Utility MACT). As a tribe that will be dramatically affected by this proposed rule, the Gila River 
Indian Community ("Community") hereby requests that consultation be initiated on the Utility 
MACI rulemaking pursuant to the May 4, 2011 EPA Policy on Consultation and Coordination 
with Indian Tribes. 


As discussed in more detail below, government-to government consultation on the Utility MACT 
is appropriate and necessary prior to EPA taking any further action to advance the rulemaking, 
given the grave implications that EPA's rule could have on the economies and cultures of tribes, 
the continued viability of Congressionally-approved water rights settlements, and EPA's federal 
trust obligations. Consistent with EPA's Consultation Policy, the gravity of tribal concerns 
necessitates that this consultation take place with tribal leaders through a series of face to face 
meetings with the most senior EPA officials. 


The Community's grave concerns regarding the Utility MACI and the need for consultation 
stem directly from the assumptions included in the Proposed Rule and its accompanying 
Regulatory Impact Analysis (RIA) regarding the closure of the Navajo Generating Station (NGS). 
Specifically, the RIA and supporting documentation presume that two of the three NGS 
generation units will retire in 2015 even without implementation of the Utility MACT and that 


525 West Gu u Ki . P.O. Box 97 - Sacaton, Arizona 85147 
Telephone: 520-562-9840 Fax: 520-562-9849 • Email: executivemail@gric.nsn.us







the economic and regulatory burdens imposed by the Utility MACT will force the third and final 
NGS unit to close.' 


NGS is located on the Navajo Indian Reservation, and is fueled by coal jointly owned by the 
Navajo Nation and Hopi Tribe from the Kayenta Coal mine, which is also located on the Navajo 
Reservation. NGS provides the majority of the power for the Central Arizona Project (CAP), 
which pumps Colorado River water to Central and Southern Arizona. The implementation of 
eight Congressionally-approved Indian water rights settlements, where tribes relinquished their 
long-held Federal Indian reserved water rights, rely upon the continued availability and delivery 
of affordable CAP water. Closure of NGS, as stated in the RIA, would deprive the tribes of their 
CAP water allocations. In addition, revenue would be lost from NGS power not needed for CAP 
pumping, which is sold pursuant to federal law and policy to help repay the construction costs of 
the CAP and fund water delivery costs pursuant to the Indian water rights settlements. Thus, the 
Utility MACT presents a very real threat to the economies and cultures of tribes, the continued 
viability of existing water rights settlements in Arizona, and the ability of the United States to 
settle with other Tribes in on-going water rights settlement negotiations. 


In short, there is no other electrical generating facility in the Nation with such strong and vital 
ties to tribal economies and ways of life, to tribes' legal rights guaranteed by Federal legislation. 
and to EPA's fiduciary obligations to protect trust resources and responsibilities. The need for 
consultation with the Community, and other affected tribes, is undeniable. 


EPA should be well aware of the importance of NGS to the Community and other tribes from 
EPA's ongoing Best Available Retrofit Technology (BART) Rulemaking for NGS. In connection 
with that rulemaking, the Community has submitted a detailed consultation request letter that 
explained the significance of NGS to the Community, and you have since determined that 
consultation should occur. In addition, the U.S. House of Representatives Subcommittee on 
Water and Power and the Subcommittee on Indian and Alaskan Native Affairs held a Joint 
Subcommittee Oversight Hearing on NGS ("Protecting Long-Term Tribal Energy Jobs and 
Keeping Arizona Water and Power Costs Affordable: The Current and Future Role oft/ic Navajo 
Generating Station"). In connection with that hearin, EPA sent a letter to Congressman Markey 
responding directly to questions concerning NGS. More recently, EPA sent a letter to the 
Community expressly acknowledging the important role NGS serves to the Central Arizona 
Project. 


Despite what EPA must clearly know about the significance of NGS from the BART rulemaking, 
EPA is now proposing another rule that by EPA's own admissions, will force NGS to close. Of 
equal concern is EPA's assumption that even absent the Utility MACT, two of the three NGS 


See EPA, Regulatory ImpactAnalysis of the Proposed Toxics Rule: Final Report (March 2011) at 8-18, 
Figure 8-8 (Geographic Distribution of Incremental Retirements from Proposed Toxics Rule, 20150); see also 
Technical Support Document entitled "planned projected_retire_0321l.xlsx" (projecting NGS Units 1 and 2 to retire 
in 2015 as "base retirements" - irrespective of the Utility MACT - and projecting NGS Unit 3 to close as a result of 
the Utility MACI' requirements). 


2 Letter from Gina Mccarthy, EPA, to Congressman Ed Markey (D-MA, dated May 20, 2011 ("Markey 
Letter") (attached as Exhibit A), at 3. 


Letter from Jared Blumenfelder, EPA's Regional Administrator, to The Honorable William Rhodes, 
Governor of the GiIa River Indian Community, dated June 30, 2011 (attached as Exhibit B).







units will close by 2015. EPA's Utility MACT is completely at odds with the agency's position 
in its May 20, 2011 letter to Representative Markey, which stated that "it is not EPA's intention 
to require shutdown, directly or indirectly, of any boilers at NGS" and that "EPA has not 
proposed to close NGS."4 Consultation is needed to address the catastrophic impacts that the 
Utility MACT will have on the Community and other Arizona tribes, and to attempt to address 
how EPA will reconcile its diametrically-opposed positions within its two concurrent 
rulemakings, in a way that upholds both EPA's trust obligations and the Arizona Water Rights 
Settlement Act's5 mandates. 


Consultation is needed to address other questionable aspects of the Utility MACT rulemaking as 
well. For example, the rulemaking's RIA attempts to marginalize the generation units that EPA 
projects will close in 2015, by describing them as "[ujneconomic units [that] are, for the most 
part, . . . older, smaller, and less frequently used generating units. 6 The RIA also assumes 
that the retired units simply deliver power to larger grids, where the loss of such power can be 
easily replaced by other units within the region. EPA should be well aware from the BART 
Rulemaking that due to its unique nature, NGS does not properly fit within the generating units 
that the RIA assumes will close. Unlike EPA's classification: 


• NGS is the sole generator of electricity that powers the delivery of CAP water, a trust 
resource, to fulfill the mandate of eight Congressionally-approved Indian water rights 
settlements; 


• NGS is a key source of revenue for funding the infrastructure needed to deliver CAP 
water; 


• NGS provides power used to deliver CAP water that, due to NGS' remote location, 
cannot be easily replaced by substitute power generation; 


• NGS provides approximately 545 full-time jobs, almost 80 percent of which are held 
by Native Americans, and hundreds of part time jobs for Native Americans during 
maintenance activities; 


• NGS is the sole customer - and the only viable customer - for Navajo Tribe and Hopi 
Nation coal from the Kayenta Coal Mine, which provides 415 jobs, 90 percent of 
which are held by Native Americans; 


• NGS and the coal mine contributed approximately $140 million in revenue and wages 
to the Navajo Nation and its tribal members; and 


• Payments to the Hopi Tribe totaled $14 million in 2009, representing eighty-eight 
percent of the Hopi annual budget that funds the Tribe's governmental and social 
programs. 


Markey Letter at 3. 


Arizona Water Settlements Act, Public Law 108-45-Dec. 10, 2004, Sec. 204(a)(2), 118 STAT. 3494. 
' RIAat8.17.







Finally, consistent with EPA's trust obligations, consultation is critical for the agency to fully 
understand and properly consider the impacts of and the trust-imposed boundaries on its Utility 
MACT rulemaking. As a federal agency, EPA has "moral obligations of the highest 
responsibility and trust" when dealing with tribal monies and property. 7 One of the key 
principles of EPA's formal Policy on working with Tribes is that the agency "will assure that 
tribal concerns and interests are considered whenever EPA's actions and/or decisions affect 
reservation environments."8 EPA must also protect trust resources in its decision-making. Here, 
water rights provided by the Arizona Water Settlement Act 9 and the coal of the Hopi Tribe and 
Navajo Nation are trust resources. As trustee of these water rights and mineral resources, EPA 
can't make a regulatory determination that limits, suppresses or otherwise undermines the tribes' 
rights to receive and use these resources. Thus, EPA's trust obligation all but mandates further 
consultation. 


To ensure the "meaningful and timely input by tribal officials in the development of regulatory 
policies that have tribal implications," as required by the Consultation Policy, now is the 
appropriate time to initiate consultation, especially since we understand that EPA intends to 
complete its Utility MACI by November 2011. As the Consultation Policy states, Tribes must 
be given the "opportunity to provide meaningful input that can be considered prior to EPA 
deciding whether, how, or when to act . . . ." Consistent with the agency's trust obligations, 
impacts of EPA's decision on tribes must be a key factor in the Utility MACT rulemaking. In 
addition, given the nature of the interests at stake, the implications of EPA's BART determination, 
and EPA's federal trust obligations, consultation must be among senior-level EPA officials and 
tribal leaders. Consistent with EPA's Consultation Policy, the NGS determination is sufficiently 
important to require senior management attention. For the tribes, the elected leaders that are 
responsible for Tribal decision-making and reporting on the NGS issue to tribal members should 
participate in consultation meetings and discussions. 


We look forward to EPA initiating this important consultation. 


William R. Rhodes 
Governor 


cc:	 Senator Jon Kyl 
Senator John McCain 
Secretary Ken Salazar 


Nation v. U.S., 316 U.S. 286, 297 (1942). 
EPA Policy for the Administration of EnvironmentaiPrograms on indian Reservations (Nov. 8, 1984). 


° Arizona Water Settlements Act (emphasis added). Section 204(a)(2) of the AWSA states: "the water 
rights and resources described in the Gila River Agreement shall be held in trust by the United States on behalf of 
the Community...."











UNITED STATES ENVIRONMENTAL PROTECTiON AGENCY 
WASHINGTON. D.C. 20480 


Dear Congressman Markey: 


Thank you for your letter of May 1., 2011, to Administrator Lisa Jackson regarding questions in 
preparation for spoint oversight hearing on "Protecting ong-Terin Tribal Energy Jobs and 
Keeping Arizona Water and Power Costa Affordable: 1 Current and Future Role of the Navajo 
Generating Station," scheduled for May 24, 2011 by the Subcommittees on Water and Power and 
Indian and A1akA Native AiThirs. The Administrator asked that I respond on 1 behalL 


We reproduced your questions below in italicized text and provided our responses below each 
question. 


*7sat L the cwen1 pollution emiulone profile ofthe Navajo Generating Station (NGS)? flow 
does It com,pere to 0 rpower plants in the United States? How many Class 1 Federal areas 
(national parkv greater than six thousand acres in size and national wilderness areas) does NGS 
emissions impact? 


• Based on 2010 emissions, NOS was the third largest emitter of oxides of nitrogen (NOr) 
• in the nation (24,000 tons), with a facility-wide average NO einon rate of 0.28 


lb/MMBtu, with two of three units operating ew combustion controls, Low NO, Burners 
and Separated Overfire. Air (LNB/SOFA), installed in 2009 and 2010. 


• NOS impacts eleven Class I Federal areas, incb kling Grand Canyon National Park. 


Has EPA m a Best Available Retrofit Technology (B 4R 7) determination for the Navajo 
Generating Station (NGS) yet? What Li the estiMated ilmeilne In which EPA Is expected to 
release a tht a,idftnal BARTdeiermlnation? Q'e afiral BARTdezermmnatlon Is made. what 
is the qproximate time that the owners will have to retrofit the plant with the poilutlon 
abatemesu technology?







• EPA has not yet proposedaBART determination forNGS. We intend to issue aproposal 
in 2011 and a final BART determination in 2012. 


·T^Clco^AirAaraW^^^csıow^w^^BM^d^^^o^w^S
yea^^0^tlıee^e^ivcd^d^I^^^E^^^oas^^:d^^^a^^eq^^ '
^.ıı^^^^v^o^^B^p^n^^bea^e^mdwi^^^^o^^
plı,^,^z^^pe^iod,wlıiclıeods^^3^0^8.	'


IsEPAawaredasıakehoWopNxess^UiaMWMSaURMrAom^1,^0^ram
mdMldownodlM^10d^109a1U1^ımm^?SMmWoI^pr^de^meMm
ıh.sRPpr^.willıMEPAassessıheirmmda^amdEM'sBM^Tdewmm^lon
^^^^91^^on^^esw^Mp^icM^^OWMMMONEPA'S^


·EPAisı^O^^^OWldo^ıx^^1^WS^ ^^Uı^l^ld^vd^^
pı^0p0^ı^^^sub^itloEPA,BPAwi11^^11^0i^·^^iı^Wa^i^o^zW^
BPA^po·^ou^3A^dda^^1i0^^^^P.d^^^o^isMBPAw^^qu^public
co^^ı^^^^^^00^,x0p^.M^ı^toboldopa^1,0^^^^WWIzc^i^^^^o^s
^^e^N^W00.^^a^oı^ S^^ioaMI^o^^NMIM^^^AII
in^o^^wi^b^^v^M^^·m^^wwm^ıiI^^io^80^


GmnıharMelear^8^aMWNG^use.UorMhm·^andwamAlMnıMNUona
and oıMr We^ms^mwhal WIheEPA^n8 Iom^uauıM ln^ma mdea^and waw
Ma?^^sMoM"MMor''aım^lsforlUl^^Anmln^i^	·


·EPAisc^^^^^1.0p0^0^i^np.ao^^d^oWp^wco^s^dNGSPOW^
a^·^^1^em^^^MOl^W^^^CestDAMS\^^O^^^^^A^M^
Aojea(CAN. Vad^I|^eReBio^^R^e.^BA^^Wsi^^^D^^
a,^der^^0n0^1^re^i^do^:C^)^ccos^da^U^^A)11ı^aı^^^^0^
qı^a1^a^.Mo^u^·m^^asofa^pM^,^mo)11^0^^po^^co^Is^^e
^^ııııoe.{4)11^^^^uı^^a^^^li8toN^xsou^oeı^^dM^^^^dWsib^M.
i,^,m^ei^^wl,i^^^,,sı,^lyb.ı^^^^^^^^c#iı^u^00^a^
t·:c1ı^.0108y.EPA^^cv^Iı^^i^aswd^cwi^w^co^^^no^u^
^^2:1^^0dNo^rA^2^^E^^^^^^^^M^fA^^.


Could you please outline the process in which that EPA has consulted and wilicontlnue 10 


• consult, with the tribes regarding the NGS BARTdetermlriatlon? How wilt EPA take into 
account the potential economic Impact on the tribes ofa proposed &1RT determiflatlon? 


• During EPA's preIiznin zy work on its BART determination for the FourCorners Power 
Plant (FCPP) and NOS, EPA periodically updated Navajo Nation EPA on our analyses 
during annual meetings on air issues. Before signing the ANPRM in 2009, our Aeting 
Regional Administrator clued President Shiriey to infonn him of the ANPRM and offcr 
consultation. We understand the importance of FCPP to the Navo Nation, and the 
importance of NOS to both the Navo end the Hopi Tribe.







• EPA met with representatives of the Navajo Nation in September 2009 to initiate 
consultation for both power p1b. In November2009, we sent letters to all Arizona 
Tribes ong to consult on NOS and requested feedback on how eacb.Tribe would like 
the consultation process to occur. In December2009, EPA pevided a briefing and 
presentation to the members of the IntaTribal Council of Axfrcna. We received 
consultation requests from the Gila River Indian Community, Hopi Tribe, Ak-Chin 
Indian Coennitmity, and Tohono O'odharn Nation and rust with those Tribes individually. 
In addition to a direct consultation meeting with EPA, tim Hopi Tribe submitted a report 
it commissioned from ICF International on potential bnpects of several potential. 
regulatory requirements on NOS. We arc reviewing that rqx*t na part of our economic 
analysis for NOS. EPA extended the time period for Thbes to review and comment on 
the ANPRM to March 1, 2010, over 6 months after Federal Register publication of the 
ANPRM. 


• EPA is considering the potential economic impact to Tribes in our analysis of the 
potential impacts to electricity and water rates. We arc providing the opportunity to 
Tribes to suinnitwater volume and cost information so that our analyses can specifically 
focus on impacts to individual Tribes, as all Tribes have different water settlement 
agreements and sources of water. 


· EPAII^IA9^11^100109^^E9A'980^^SWCO^dOA811^^^^^W
dda^00^c^^^^Msi^^^^pp^op^^^dc^^^ARTı^i^os^
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BPA'^i^^laı^o^W^^^^^^d^Yo^^^^o^^bdl^^NOSo^
PCPP. ^11ıe^oiIWsow^PM^0s^^EM^n^1^e^^^^^BA^I,E91^1
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^so.^atedwMInsMUnBM^^ecMol^eslnMe^ewmmlcandm^wMBART,̂ e,erm,mmm?


• The NO, control technologies discussed in the ANPRM, LNB/SOFA and SCR, arc 
common technologies that are used at coal-fired power plants throughout the United 
States and the world. LNB and SOFA are controls that reduce NO, during the







·I^^^ıcU^^^^SI^t^b^^do^2010^0^a^Ns^A^^cWOISMMM,^BN^
i^ısı^Ilodo^^240,627MWC76%o^apooM W^^^·^^00s0^NAAss^^
^^vioı,w,sev^^N^.a^ı^01^cclı^wM^^^^^i·^^bi^^^^O^ BCC^ ^^A^N^ P^ ^|S ^ ^^^0 ^^ O^W^0^
^0^n^ı^^^dıx^NAIIIe^p^t^^e^^^^BCs^oxc·OJIOW.. Ova^^'i^u^d
0^80,339MW^d^^ooNB^^c^M,^dSCR^^^^do^^22S47MW(3W·
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i^,c,e^scW263,834^W(83^00^XP^2014a^s^A,^O^317^^^^
OPAW^^:^^^^0100,814M^(32mı^SCR^^^^^147^^MWC47M.


• EPA does not factor the construction jobs associated with installing these technologies 
into the economic analysis for BARt 


Did EPA require the shuuing down ofany boilers at the Four Corners Power Plant (FCPP) in 
Its proposed October 2010 BlRTdesennlnarion? Did the prôósal to shut boilers 1-3 at FCFF 
originate Whit EPA or the owners ofPC??? How is the EJ'A evaluatfr the alternative proposal 
putforword by the FC.PP owners? ø7jat opportunities hew the public hcito comment on the 
two proposals? What consultation has EPA done Whth the affictedfrlb& 


$ EPA did not require the closure of any boilers at FCPP In the October2010 proposed 
BART determination. The proposal to close Units 1—i atFCPP originated with The 
owners of FCPP, and was facilitated by, and is contingent upon, thesale of Southern 
California Edison's 48% share of Units 4 & 5(1500MW total) to Arizona Public 
Service, which owns 100% of Units —3(560 MW total). EPA evaluated the alternative 
proposal put forth by the owa of FCPP in our February 25,2011 Supplemental Notice, 
which proposed to allow the owners of FCPP the flexibility to either comply with our 
October 2010 proposed BART determination, or the Alternative to BART proposed by 
FCPP's owners. EPA determined that the alternative.proposal put forth by the owners.of 
FCPP, if iznplemented by July31, 2018, meets the requirements of aBART Alternative 
under the Regional Haze Rule beauae it will result in rnoi esnissions*eductiofls, not 
only of NOR, but also sulfl*r dioxide, particulate matter, and mercury, compared to ow 
October 2010 proposed BART detcrminatiofl. 


• The comment period for the October2010 proposal àpd the February 2011 Supplemental. 
propoáal dosed on May 2, 2011. Thus, the public hd over 6 monthe to review and 
comment on the October2010 BART proposal and over 3 months to review and 
comment on the February 2011 Suppleiflátal proposal. EPA held four open house and 
public bearing events in March 2011: two events were held on the Navajo Nation, in







Shiprock and Fruitland, New Mexico, near FCPP one eveflt was held in Fannington, 
New Mexico, also near FCPP, and the ilnel event was held in Durango, Colorado, at the 
request of enviroinnental groups due to its location downwind of FCPP. We provided 
Dine Interpretation services at the Shiprock Fruitlend, and Farrnington events. Three of 
the events were held in the late afternoon and evening (e.g., open house from 3-5 PM, 
public bearing from 6— 9PM), and one event, at the Ncnahnezzd Chapter House 
(Fruitlsnd, New Mexico), was held in the morning (combined open house and public 
hearing 9AM - 1PM). All open house and public hearing events were well attended. 
11 Navajo Nation EPA attended the open house and public hearing events at all four 
1ocatins. 


• EPA consulted with the Navajo Nation EPA on the format, locations, and timefrarnes for 
the open house and public bearings, and Navajo Nation EPA participated in all events 
with EPA representatives. The Navajo Nation recently requested fonnal goiwuuent-to-
government consultation with EPA on the Four Corners Power Plant, and EPA Region 9 
will be meeting the President Shelly and other representatives of the Navajo Nation on 
May 19, 2011. 


ZN.^hasb.mconmn^s.oraı^dmıh.^sum^andnsclm^dMa^m^smM
DesmM^^rmnııhaım^spnyns·dnb·b^.MonNa^oMdmo^^am^mNm
1MMPI·a^o^MMMm910r^^M·^MmUM81Mp4m^a^EMMMdwıM
^N^^^^MX^IAAM·^^^^MW^amMn^m^rm^wmn^onm^wlıhmdn..M^menımmm9MMammsEMnm^o^b.mıM
ıM*Iomamam^1^M'nıMr^msıos^cweMneces^pmnw?


· BPA wWı^s^cl^^WOı^^Ms^^^^sı^ldoa^^sc^^Nevon^o^
s^·^^^^aaia^(PSD)M^^^D^^E^^^^1W·^^·'^
EPAiB^1^ı:^·.n^JıW31,2008,^^^^aw^o^^^^0^8^^^0^^^
St^0fNc^M.xi.:o^ai^0^.M·^^^0^ded^o^^^A'sE^^^^
App^^Boı^CEAB). :^^sobxqu^^^^^^p^WAWEPA'sR^o^9
o^^o^^^vi0w0^Sq^^be^4.2009.I^^ıWsro^m^Bbasodo^^o^9^8^O^^^^^W^^i^^^ı^^^^^^0.,
^|edbYBPI\^^01^^^^^^oEAı^M^. S.cood.b^sa^o^^^d^^^
^co^r^^^P0^i·.^^2^1^AX^W00^^^^0^M^SIw^be
^^^ı^aı^··^ba^^of00^0v·^^^^^^wı^^^^^n^^.c.^^ı
TOC^IOBY(BACN^^M^coodı^adb^bcR08100.


· 'IWE^B^CS^a1Nislı^i^^992^01i^0^^^^^d^^i^r^ı^opaNswu^twi^^^
EM^^0n10S^I|x|^A^o^dcd^^^^o^Bd^^^Y^PPA^W^^
^,^jo^aıvi^o,ı,^W:,ı^^^ı^lw,mıı.^aioi^ ^EABco^s^o^^^
a·ri^oı^W^N:^ud80^^^BA^^Y^i^a^U^^p^ae^^^^aıI^
c·^. ^E4BiB·^i^^Wbodyiodq^^denl0f^IIA8eoqıa^m^o^e^he
i^^^di^01^^^B^M^oi^I^^


· U900^owd·^11^asco^^^i^iı^c^e^^·co^^b^a^b^IcdWt^^'^^'i°^^o^^^m^.^,,,^^^w^^^^^^^^^c^0^.^9.^







LLCWidco^^i^EM.^I^eEABi^^^Xı^dc^^^^ p^^^^^B^C^
^c,^,ı,e,,pp^^^^ı^e^^^m^wp^ıYaı^aaı^uscof^ı^^^
B^si^icaıioı^w^bi^cyoIe^OCaı^^o^^sı,^aaissi0^sa^^a^^^^
I^qı^B^^Ysi^ B^^oft1^0BIrid^^^^ıa^of·^ddi^^^
Seı^ba2009,0^.EN^^II^^^^I^M^^^^^i^^^
^view. ^ııddi^ioa1^ıeEN38^^^^^^X^O^^|dWR^0^98^^9^0^S^
^'"^AdI^^^^^isı^so^i,,,mızooq,^,ı,e^^^e^^ımx^^^^9^^
80^9A,:o^volu^·W^^a^^^i^s^p^.01^os^^i^^^^^^^d
,ı,om^^·ıIıeco^^do^^d^OCC^MBY i^^eBACT·^^^i^^^ı^o^
·^ıcissu^ci^.di^ıR^M9'sr01^·^m^:^ı^0d^^qu^Bd^^8^^11^l^^'s
^^^^^^nd·^qııest,^I.e^^^^^^^x^^W^^^due^^o^^had
bea^^byu^.po^^I^^Bı^a^o.^w^^^^^^o^^ıDı^^^Z009
^q^^^IWEABcoocl^W·^.AO^200^^W^^^^^^b^dB^^
^1^^^^81^^^^w^ı^m^M^^ıh^uep^x^^eqı^^^tsof^.cV^
Sl^I^SC:0098Mı^m


· ^U09M11^99U1^O^1^^^^O^^^EAB^·^cm^^ZMEPA^c





s0\1^,,1^lowo^W^^M^,M^W^B^lww^w^Id^^its
po^^^,,pp^o,,wı^^d^^ı.doEcie^osi^^wt^EAB,II^^^^EPA
^ı.dsoı^^^^00^d^^d00^^^^W^o^o^^dı^^^mıa^was
i,^i^p^op^7^^pplia^Iu^s^^^^e^Nsp^^^^wmvideAe
^^^^0^^I^^EPA^11^^iNM^AWp^OCCCd ^^w^t^0^^0^
EPA·smis^.ec^s^16^68^^^^^pp^^^b^iı^^endd^m^m
Ncv^^OxIcss,EPA^^^ioswil^t0w0^^0^^^^w^O^^i^o^
ı^,ıyliı^.Vm^eai^10^a.^^ı,^ıe^pa^^pp1ia^0^EPAu^dWıew,^ew
U,^ıq,^^ia^.nı^^^Nsı^m^^pe^^oı^dd^^^^^W^^^^
EAB's^e^^o^^^^Iic.b1eC1e^^^^^,^i^^vid^^b^^
^ced^^^eviq^^^ı^^p^ı^ıwfo^o^mı^^^^^^^^
d^cisim ^addit^mp^aI^0^^^ı^k^^^^^o^oi^eWm^t,EPAwo^d
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Could you please quiline th. process In which that £PA has constdte4 and will continue to 
consult, with the tribe, regarding the development oft),. Desert Rockpowerpkmt7 


• Leading t to issuanc of the permit on July31, 2008, EPA conducted an extensive 
public involvement process, during which we contacted 41 Nathre American Indian 
Tribes to offer tribal consultation. Seven tribes responded to our eccilultation letter 
and/or submitted comments on the proposed permit In addition, repreSentatives of the 
Navajo Nation's Dine Power Authority regularly $rticlpated in meetings and conference 
calls between EPA staff and the permit applicant, and EPA Administrator Jackson had a 
number of conference calls with (then) President Shirley of the Navajo Nation. In the 
event the permit applicant submits en amended application for the Dcaert Rck facility,







EPA will continue to work closely with the Native American Tribes in the area as we 
have in the past 


We trust that this information wilt be responsayc to your questions. If you need further 
information, please contact me, or have, your staff contact Cheiyl Mc1 iy in the Office of 
Congressional and Intergovernmental Relations at (202) 564-2023. 


McCarthy 
Assistant Administrator
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The Honorable William Rhodes 
Governor of the Olin River Indian Community 
525 West On u Ki 
P.O. Box 97 
Sacaton, Arizona 85147 


Thank you for your letter of May 20, 2011. to Administrator Lisa P. Jackson requesting government-to-
government consultation to discuss the potential impacts to Indian Tribes of an upcoming rulemaking on 
the Navajo Generating Station and for your letter of February 23,2010 providIng comments on the U.S. 
Environmental Protection Agency's Advanced Notice of Proposed Rulemaking on NGS. Because, the 
EPA Region IX office is developing the Federal Implementation Plan to Implement the Best Available 
Retro[t Technology requixunent of the Regional Haze Rule for NGS, Administrator Jackson has 
determined that consultation should occur within the Region. My staff will be working with your office 
to schedule a meeting with you and your advisors to initiate consultation, to occur in August 2011 in 
Phoenix, Arizona. 


By letter dated November 13, 2009, the Acting Regional Administrator of Region IX invited each Tribe 
in Arizona to engage in consultation on NOS. From the resulting discussions in 2009 and 2010 and 
from your recent letter, I understand that the Gila River Indian Community and other Federally-
recognized Indian Tribes may be affected by the EPA's implementation of BART for NGS. For this 
reason, and in accordance with the Federal trust obligation to Ituliari Tribes and the EPA's May 4, 2011 
consultation policy, consultation between Tribal leaders and senior management at the EPA iS CritiCal 
for the EPA to fully understand the unique impact this rulernildng may have on Tribes. 


As suggested in your letter, my staff will be notifying the other Indian Tribes in Arizona of our 
upcoming rultinalnn on NOS to provide another opportunity for government-to-government 
consultation to Tribes that may also be affected by our action.! understand that in your letter of June 21, 
2011 to Ms. Colleen McKaughan, Associate Director for the Mr Division at the EPA Region IX, you 
proposed a detailed consultation format comprised of four phases: initiation. scoping sessions, 
substantive sessions, and reconciliation prior to EPA action. Thank you for providing this outline. To 
facilitate efficient consultation with Tribes concerned about our rnlemak"ng, my staff will coordinate 
individual meetings for me with each interested Tribe during my visit to Phoenix in August At your 
request, my staff will also invite representatives from the Department of Interior to participate in any or 
all of our consultation meetings. 


We understand the important role NGS serves to the Central Arizona Project, and my staff is working to 
more fully understand the relationship between CAP and the water settlement agreements that are 
unique to each Tribe in Arizona. To that end, I am enclosing a spreadsheet that requests information on







your Tribe's water sources, as well as projected volume and cost estimates from 2009 - 2035 for each 
water source. This information will help us document and assess the potential impacts of cur rulen'king 
options on all Indian Tnbes receiving water from CAP. We respectfully request to receive this 
information early in the consultation process and we are committed to consulting with all affected Tribes 
that request government-to-government consultation prtor to our proposed rulemnking. 


I look forward to our upcoming discuSsions as a continuation of the relationship between the Gila River 
Indian Community and the EPA. In the meantime, please do not hesitate to contact mc at (415)947-
8702, or have your staff contact Ms. MoKaughan at (520) 498-0118, cc Mr. Nate Lau, Associate 
Director for the Communities and Ecosystems Division, at (415) 972-3839. 


cc: The Honorable Ken SfiIazar 
Secretary, United States Department of Interior 
The Honorable Jon Kyl 
United States Senate 
The Honorable John McCain 
United States Senate 
The Honorable Jeff Flake 
United Slates House of Representatives 
The Honorable Paul Gosar 
United States House of Representatives 
The Honorable Raul Cirijalva 
United States House of Representatives 
The Honorable Ed Pastor 
United States House of Representatives 
The Honorable David Schwcikert 
United States House of Representatives 
The Honorable Treat Pranks 
United States House of Representatives 
The Honorable Ben Quayle 
United States House of Representatives 
The Honorable Gabriclie Giffords 
United States House of Representatives
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EPA chief recognizes Ohio for stimulus work (Columbus Dispatch) 
 
Thursday,  February 18, 2010 11:44 PM 
By Mark Niquette 
THE COLUMBUS DISPATCH  


The head of the U.S. Environmental Protection Agency traveled to Columbus today to 
recognize Ohio for having the most "clean-water infrastructure" projects funded by 
federal stimulus money of any state in the nation. 


The visit by Administrator Lisa Jackson was one of many events that President Barack 
Obama's administration is holding across the nation this week to tout the benefits of the 
stimulus package on the one-year anniversary of its enactment. 


Ohio received $220.6 million in stimulus money for sewers and other water-pollution 
control projects - the fifth most of any state. But Ohio had by far the largest number of 
projects, with 274 in 187 communities statewide, officials said. 


The state also funded 62 drinking-water projects with $58.5 million in stimulus dollars, 
including $5 million for a new drinking-water system for Buckeye Lake. 


Officials said many of the projects would not be going forward without the stimulus 
funding, and that combined they are responsible for nearly 750 jobs that otherwise 
wouldn't be in place. 


"I have heard again and again that we have to choose between a strong environment 
and a strong economy," Jackson said. "(The stimulus bill), your work here in Ohio, is 
proof that that remains a false choice." 


Ohio EPA Director Chris Korleski said officials decided to spread funding around the 
state to help as many communities as possible rather than concentrate money in fewer, 
larger-scale projects. 


Republicans and other critics say the $787 billion stimulus has not achieved its intended 
purpose of sparking lasting job creation and economic recovery. 


Jackson said the combination of tax cuts, funding for state and local governments to 
prevent layoffs and other cuts, and focused spending helped spur economic growth 
from the brink of another depression last year. 


mniquette@dispatch.com  
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EPA Adminstrator Touts Stimulus, Water Projects in Ohio (Tonic) 
 
By David Bois | Thursday, February 18, 2010 2:42 PM ET 


Water infrastructure is a big part of the stimulus bill enacted one year ago, and EPA 
Administrator Lisa P. Jackson visits Ohio to review the positive impact of public 
spending on clean, safe water. 


This week marks the one year anniversary of the enactment of the American Recovery 
and Reinvestment Act of 2009, less formally referred to as the stimulus bill. A $787 
billion package of tax cuts, benefits extensions, and direct spending, the financial 
package was enacted in the hope of putting the power of the federal financial purse to 
work in jump-starting economic activity at a time when nearly everyone had come to feel 
the pinch of the economic slowdown. 


Contained in the overall bill is a line item of more than $7 billion specifically dedicated to 
the development and improvement of wastewater and drinking water infrastructure, and 
according to an EPA press release, the state of Ohio leads the nation in stimulus-
funded water infrastructure project work underway. In recognition of Ohio's 
improvements to their water infrastructure, EPA administrator Lisa P. Jackson paid a 
visit to the state capitol of Columbus where she was joined by Ohio first lady Frances 
Strickland. 


At the press conference, Jackson pointed out that: 


“The recovery act has pulled our nation back from the worst economic crisis in 
generations and provided real relief for families and small businesses. EPA’s 
investments in green jobs and clean communities are growing our economy and 
building a new foundation for prosperity. We’re putting people to work and creating 
cleaner, healthier environments that are better places to buy a home or set up a 
business.” 


Jackson cites findings that the water infrastructure spending has created or saved 
nearly 7,000 jobs. The overall result of the stimulus package for Ohio has been nearly 
80,000 jobs saved or created, with tax cuts going to 4.5 million Ohio families. As 
reported by The Examiner, the employment effect on a national level has been the 
saving or creation of 2 million jobs. 


 


Spalding sworn in as regional EPA chief (Providence Journal) 
 
Thursday, February 18, 2010 
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By Peter B. Lord 
Journal Environment Writer  
The Providence Journal / Bob Breidenbach 
PROVIDENCE — Environmental leaders in Rhode Island were treated Wednesday 
morning to something they have never seen before — one of their own sworn in as the 
regional administrator of the U.S. Environmental Protection Agency in New England. H. 
Curtis Spalding is now the top environmental regulator in the Northeast.  


Spalding served at Save The Bay, the state’s biggest environmental advocacy group, 
for 18 years before being tapped by President Obama for the EPA post.  


For his swearing-in, he chose the newly opened Providence Career and Technical 
Academy because it was built to green building standards and it prepares students for 
green careers — both major goals, he said, for Mr. Obama and EPA Administrator Lisa 
Jackson.  


Spalding said privately his first choice was the Save The Bay headquarters in 
Providence that was built to a vast array of green specifications while he was the 
group’s director. But he said he was advised that federal ethics rules require a firm line 
between his old job and his new one.  


U.S. Sen. Jack Reed administered the oath of office to Spalding. At his side were his 
wife, Patrice, and children, Hannah and Henry. Behind him stood his parents, Joseph 
and Susan Spalding.  


In the audience, as Sen. Sheldon Whitehouse put it, was “everybody who is anybody” in 
Rhode Island’s environmental community.  


Among the crowd were former Save The Bay Executive Director Trudy Coxe; W. 
Michael Sullivan, director of the state Department of Environmental Management; 
Grover Fugate, executive director of the Coastal Resources Management Council; 
former Attorney General James O’Neill; and Jan Reitsma, executive director of the John 
H. Chafee Blackstone River Valley National Heritage Corridor  


Congratulations were offered by Providence Mayor David N. Cicilline, Reed, 
Whitehouse, U.S. Rep. James R. Langevin, Lt. Gov. Elizabeth H. Roberts and Ira 
Leighton, the EPA’s deputy regional administrator.  


Reed credited Spalding with playing a key role in getting the big Providence River 
dredge project done.  


Whitehouse said, “Curt knows the ropes as much as anyone. He knows the 
environmental community. He knows the law.”  


And he said that while Spalding is a good negotiator, he also knows his first priority is 
“protecting the public.”  
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Spalding said he was excited to be part of the Obama administration’s efforts to create 
a green economy. Later in the day, he took part in an event celebrating the fact that all 
$45 million given to Rhode Island in federal stimulus money for water and sewer work is 
now under contract, on the one year anniversary of the legislation that created the 
stimulus program.  


Spalding, 50, started his career as an intern at the EPA and said he dreamed of one 
day becoming administrator. He has a bachelor’s degree from Hobart College and a 
master’s degree in public administration from the State University of New York.  


He joined Save The Bay in 1988 and became director a few years later. He has been 
credited with helping grow the organization into the largest environmental advocacy 
group in New England and building the $7-million education center.  


laboratory. Spalding now takes the train with her each day to Region One headquarters 
in Boston. 


 


California’s rules could hurt S.D. ethanol market (Farm Forum) 
 
Published: Feb 18, 2010 1:39 pm  
BY ELISSA DICKEY 
 Special to the Farm Forum 
  Fuel standards on the West Coast could be harmful to Midwest corn ethanol, officials 
say. 
 California’s low-carbon fuels standards, a set of regulations aimed at combating global 
warming, were officially approved last month. Nationally, the standards have sparked at 
least one lawsuit. Regionally, officials in South Dakota and Nebraska said it could cause 
California to stop using Midwest corn ethanol. 
 But Midwest corn ethanol also got a recent boost from Washington: The Obama 
administration this month announced plans to increase the use of biofuels — including 
more ethanol from corn — and speed up work on a plan to capture carbon dioxide from 
coal, now the biggest source of global warming pollution. 
 The news from California is both good and bad, said Kristin Brekke, communications 
director for the Sioux Falls-based American Coalition for Ethanol. 
 “The good news is that after many years of using only a 5.7 percent blend of ethanol, 
California is now transitioning to using E10 like other states,” Brekke said in an e-mail to 
the American News. “The bad news is that the state’s low-carbon fuel standard may in 
the future prevent corn-based ethanol from being used in what is now its largest 
market.” 
 According to the release, the notion that corn ethanol is not a low-carbon fuel comes 
from the idea that corn ethanol production in the United States causes land to be tilled 
in other parts of the world, releasing carbon that is then assigned to U.S. corn ethanol. 
This so-called indirect land use makes Midwest corn ethanol less desirable to California, 
based on the state’s low-carbon fuels standards. 
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 The Nebraska Corn Board estimates that 27 percent of Nebraska’s ethanol, with a 
value approaching $1 billion, goes directly to California’s fuel market, according to a 
news release. 
 “What California has done is over-think its goal to use low-carbon fuels and in the 
process rely on improper models filled with outdated data, and include a theory on 
indirect land use change,” said Jon Holzfaster, Nebraska Corn Board farmer director 
from Paxton and chairman of the National Corn Growers Association’s Ethanol 
Committee, in the release. “The result will be that Nebraska corn ethanol, and most all 
ethanol produced in the United States, will be shut out of an important domestic market. 
The economic impact will be negative for Nebraska’s ethanol industry, rural 
communities and farmers.” 
 Eleven states in the Northeast have essentially copied California’s standards, and 
others might do the same, according to the release. 
 “This is quite unscientific, yet people have been led to believe it is true,” said Kelly 
Brunkhorst, director of research for the Nebraska Corn Board, in the release. “At the 
same time we’re looking at record U.S. corn crops being produced on fewer acres. The 
whole land use idea is out of sync with reality. It’s just a theory, and a bad one at that.” 
 Brekke said California consumes almost 1 billion gallons of ethanol annually — much of 
which is produced in the Midwest. 
 “South Dakota ethanol plants, like those in neighboring states that also ship ethanol to 
California, would be unfairly locked out of this important market if the low-carbon fuel 
standard is allowed to be set into motion with those unfair and unscientific land-use 
penalties in place,” Brekke said. 
 Lisa Richardson, executive director of the South Dakota Corn Growers Association, 
said no other fuel has an international indirect land use component. 
 “We get blamed for what other countries are doing,” Richardson said. 
 If California and other states want to implement low-carbon standards, they need to 
make sure they are based on sound science, Richardson said. 
 Brunkhorst said the lowest carbon fuel on the market — which will approach 12 billion 
gallons in 2010 — is corn ethanol. 
 “There is no other viable option available on that scale now, nor will there be next year 
or the year after that,” she said in the release. 
 Obama administration officials said their new plans were based on sound scientific 
research that now gives a green light for coal-based electricity and corn-based fuel. 
 President Barack Obama told a bipartisan group of governors — including South 
Dakota Gov. Mike Rounds — earlier this month he was following a “non-ideological 
approach” to energy that included clean energy and efficiency, but also offshore drilling 
for oil and gas, new nuclear power plants and new technology that would allow for 
continued use of coal without emissions of heat-trapping gases. 
 Last summer, Basin Electric put its plans for a large coal-fired power plant near Selby 
on hold; officials said regulatory uncertainty on carbon emissions and renewable and 
energy-efficiency standards were among their reasons. 
 Part of the Washington announcement was a new rule by the Environmental Protection 
Agency on standards for renewable fuels. Under a 2007 energy law, the nation was to 
have 36 billion gallons of renewable fuels by 2022, including 21 billion gallons from 
“advanced biofuels.” EPA Administrator Lisa P. Jackson said new scientific studies 







concluded corn ethanol, when produced with energy-efficient means, could have 20 
percent lower greenhouse gas emissions than gasoline. 
 Members of South Dakota’s congressional delegation issued mixed responses earlier 
this month. 
 U.S. Sen. Tim Johnson, D-S.D., applauded the EPA’s decision: “Implementing the RFS 
is not only good for America’s energy independence, it also creates jobs and kickstarts 
our economy,” Johnson said in a release. 
 U.S. Sen. John Thune, R-S.D., said the government agency’s final rule includes flawed 
indirect land use models in an attempt to discredit the positive environmental impacts of 
domestically produced corn-based ethanol. 
 “EPA is penalizing domestic ethanol production by insisting on quantifying international 
indirect land use changes that may be associated with ethanol production,” Thune said 
in a news release. 
 U.S. Rep. Stephanie Herseth Sandlin, D-S.D., said, “The release of the final rule on the 
new Renewable Fuels Standard today is a mixed bag. While it appropriately includes 
ethanol and biodiesel as effective and necessary fuels to meet the RFS targets, 
unfortunately it also includes irresponsible international indirect land use calculations.” 
 
 
February 18, 2010  


Business Insider: Lawmakers love their Prius (Detroit News) 
 
THE DETROIT NEWS  


The vaunted Toyota Prius is everywhere in Washington. 


EPA Administrator Lisa Jackson owns a 2008 Prius and National Highway Traffic Safety 
Administration chief David Strickland owns a "very babied" 2005 Prius. 


One of Toyota's harshest critics, Rep. Darrell Issa, R-Calif., ranking member of House 
Oversight and Government Reform Committee, owns four Prius cars. Sen. John 
McCain, R-Ariz., bought a Prius for his daughter. 


Many other senators drive the Prius, including Richard Lugar, R-Ind. 


In happier times for Toyota, before the negative headlines of recalls and other issues, 
the company touted one of its famous owners -- even for breaking the law. Former Vice 
President Al Gore's son was arrested in July 2007 on drug charges after getting stopped 
going more than 100 mph in his blue Prius. 


Perhaps his car's accelerator was stuck. 


 







Perry challenges EPA ruling on unhealthy gasses (Daily Texan) 
 
By Chris Thomas 
Daily Texan Staff 
Published: Thursday, February 18, 2010 
Updated: Thursday, February 18, 2010 
The state of Texas filed a petition with the U.S. Court of Appeals on Tuesday, 
challenging the Environmental Protection Agency’s findings that greenhouse gases in 
the state are a threat to public health. 


In the agency’s endangerment findings, published Dec. 7, EPA Administrator Lisa P. 
Jackson concluded that “the current and projected concentrations of the six key well-
mixed greenhouse gases — carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride — in the atmosphere 
threaten the public health and welfare of current and future generations.” 


Gov. Rick Perry filed the suit with the help of Attorney General Greg Abbott and Texas 
Agricultural Commissioner Todd Staples. Perry said the EPA is making generalizations 
and scaring the public. 


“Today, the state of Texas is taking its challenge to the EPA,” Perry said in a press 
conference held Tuesday. “This misguided plan paints a big target on the backs of 
Texas energy producers and the nearly 200,000 Texans that they employ.” 


Greenhouse gases were formally recognized as harmful to human health in the 2007 
Supreme Court case Massachusetts v. EPA. In the case, the court decided the EPA 
had the right to control greenhouse-gas emissions. 


The EPA said in a regulation proposed in September that it would require passenger 
cars, light-duty trucks and medium-duty passenger vehicles made between 2012 and 
2016 to maintain a combined average emissions level of 250 grams of carbon dioxide 
per mile, which is equivalent to 35.5 miles per gallon. The proposed regulation on 
greenhouse gases would largely affect Texas, which currently leads the nation in 
carbon dioxide emissions. 


Al Armendariz, EPA regional administrator for Region 6, posted a response to the suit 
on the agency’s Web site. Region 6 includes Texas as well as Arkansas, Oklahoma, 
Louisiana and New Mexico. 


“[Tuesday’s] action is not surprising,” Armendariz said. “Texas officials have repeatedly 
expressed opposition to the EPA’s common-sense approach to begin reducing harmful 
greenhouse gases. Texas, which contributes up to 35 percent of the greenhouse gases 
emitted by industrial sources in the United States, should be leading the way in this 
effort. Instead, Texas officials are attempting to slow progress with unnecessary 
litigation.” 







EPA Region 6 spokesman Dave Bary said the EPA’s results are scientifically proven 
and supported with statistics. 


“It is disappointing that Perry has seen fit to argue their validity,” Bary said. 


Luke Metzger, director of Environment Texas, said Perry’s main problem with the EPA’s 
findings is that the Intergovernmental Panel on Climate Change, an organization Perry 
believes has a history of questionable findings, was used almost exclusively for the 
study. 


Metzger said he believes that this claim is unsubstantiated. 


“These complaints are bogus, legally wrong and scientifically unsound,” he said. “While 
the EPA did rely on the IGCC to develop their findings, they also used studies by the 
[National Oceanic and Atmospheric Administration], NASA and the U.S. Navy.” 


Environment Texas is a statewide advocacy group that has aimed to promote clean, 
renewable energy in Texas since 2006. 


“Gov. Perry should win an Olympic medal for taking the environment downhill,” Metzger 
said. “Global warming is the greatest environmental threat facing Texas and the planet, 
and Gov. Perry’s obstructionism puts the state at great risk.” 
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Activists Urge EPA To Elevate Relocation As Superfund Remediation Option 
(Inside EPA) 
 
Environmentalists are urging EPA to elevate citizen relocation as a primary remedial 
option for Superfund cleanups, arguing that relocating residents who live on 
contaminated land is becoming more necessary and could help the agency achieve its 
goals of making environmental justice a priority and improving community engagement.  


But increasing the agency’s consideration of relocation as a remediation option is rife 
with controversy, including fears among some observers that it could create a so-called 
institutional precedent -- the more relocations EPA undertakes, the more communities 
will request it. This could be problematic because of the high upfront costs associated 
with relocations, and EPA may struggle to find adequate funds for a slew of future 
relocations.  


Nevertheless, environmentalists and community advocates see an opportunity to 
advocate for an official elevation of relocation among EPA’s Superfund remediation 
policy options in an ongoing “national conversation” on public health and exposure 







launched in December by the Agency for Toxic Substances & Disease Registry. The 
agency is holding a number of work groups over the next year, working closely with 
EPA, to assess and evaluate risks at Superfund and other contaminated sites, and will 
develop recommendations for remediation improvements.  


One environmentalist says that relocation of residents is seen by EPA as a “last resort” 
option for remediation -- compared to other options, such as redeveloping a 
contaminated site -- and that it should be “higher up on the list” of potential remedies to 
address risks posed by ongoing contamination at Superfund and other toxic sites.  


Relocation has “significant implications for environmental justice,” an issue that has 
been a focus of EPA Administrator Lisa Jackson, the source says. Low-income and 
minority communities are more likely to live on contaminated cleanup sites, and 
boosting relocation would be one way that Jackson could further her oft-stated goal of 
incorporating environmental justice as a key factor in the agency’s decision making, the 
source adds.  


Greater consideration of relocation could also boost the Obama EPA’s push for greater 
community engagement in its decision making, sources say. EPA’s waste office 
released last year its Community Engagement Initiative, through which the agency 
hopes to foster better community participation “in government decisions on land 
cleanup, emergency preparedness and response, and the management of hazardous 
substances and waste.”  


Most relocations that do happen are the result of political pressure, the source says, 
and EPA needs to ensure “it has a policy driven by protecting health and being 
responsive to community needs that is not simply subjected to the whims of the political 
winds. . . . Relocation has been relegated to a last resort option, meaning that people 
suffer through a remedy process that could expose them to contaminants,” says the 
activist.  


EPA’s existing policy on relocation for remediation appears to be “if you create enough 
public outcry and there’s pressure from politicians, then the agency will respond,” the 
activist claims.  


One former EPA official says the policy “basically boils down to: if it’s more cost-
effective to buy out and relocate the residents than to try to remediate the area with 
them there, then relocation makes sense.”  


In 1995, EPA ran a relocation “pilot” at the Escambia Wood Treating Company 
Superfund Site in Pensacola, FL, which led to the agency’s “Interim Policy on the Use of 
Permanent Relocations as part of Superfund Remedial Actions,” developed June 30, 
1999. The interim policy states that under EPA’s authority to relocate under section 
101(24) of the Comprehensive Environmental Response, Compensation & Liability Act -
- known as the Superfund law -- EPA may consider relocations “in situations where EPA 
has determined that structures must be destroyed” because they interfere with cleanup; 







where “EPA has determined that structures cannot be decontaminated to a safe level;” 
or where EPA’s remedy would require “the imposition of unreasonable [land] use 
restrictions.”  


But activists contend that taking a cost-containment approach undermines the very 
impetus for environmental cleanup: to ensure the protection of human health. And while 
relocation might be more expensive in the short-term, it poses long-term financial 
benefits, as it can make remediation cheaper and avoids the health costs often endured 
by residents as a result of ongoing contamination, environmentalists say.  


The agency recently proposed a $3.5 million buyout and relocation for residents of 
Treece, KS, a town contaminated by millions of tons of lead and zinc mining waste 
called chat. EPA’s decision came under congressional pressure from Sen. Pat Roberts 
(R-KS), who added an amendment to EPA’s fiscal year 2010 appropriations law 
encouraging the agency “to reassess the cost-effectiveness of the buyout and 
relocation” of Treece.  


The activist says Treece residents began pushing for relocation after EPA moved 
residents from the adjacent town of Picher, OK, as part of an $8 million buyout, $5 
million of which came from the Superfund Trust. Similar to the Treece situation, Picher’s 
relocation came at the behest of federal lawmakers; Sen. James Inhofe (R-OK) asked 
EPA to reconsider relocation as part of a provision added to the 2007 Water Resources 
Development Act.  


Relocation is the “only option” at other Superfund sites, such as the Bunker Hill Mine in 
Kellogg, ID -- where lead contamination in residents’ homes has been tested at 50,000 
parts per million -- the activist says. But the communities “don’t have the political clout to 
generate outrage and get attention,” the source says.  


Another problem with EPA’s relocation policy, according to activists, is that EPA only 
considers it as an option for sites on the Superfund National Priorities List and not other 
cleanup sites.  


An EPA spokesperson did not return a request for comment by press time.  


Other Superfund experts, however, contend that relocation is adequate as a last-resort 
option and that various barriers to relocation would make it difficult for EPA to elevate 
relocation as a remedial tool. The barriers include EPA’s concern of setting an 
institutional precedent -- that the more relocations it undertakes, the more communities 
will request expensive relocation plans. Burgeoning costs are also a challenge, since 
relocation requires significant upfront costs that cannot be spread out over a period of 
several years compared to more traditional cleanup plans. And relocations can 
stigmatize contaminated land to an extreme degree, causing nearby towns to flee out of 
fear.  







One Superfund expert says that using relocation for remediation can bring up another 
contentious issue -- ensuring that residents are offered a fair price for their homes. Last 
year a Missouri-based newspaper reported that citizens in Picher, OK, were receiving 
buyout offers from EPA contractors that amounted to three-quarters of what their homes 
were worth, due in part to flawed appraisals.  


And Sen. Roberts in a Feb. 3 statement to Inside EPA characterized Treece as a 
“unique situation where a relocation made the most sense. . . . Relocations are the 
option for very last resort for a good reason. They destroy communities and there is no 
way to ensure that everyone is completely pleased with the process.” -- Adam 
Lichtenheld  
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Unions, Economist Warn Of Job Losses From Strict EPA Cement Proposal (Inside 
EPA) 
 
A major trade union federation and a Texas economist are backing industry attempts to 
soften the stringency of EPA’s proposed new air toxics rule for the Portland cement 
sector, warning that the rule will cause American job losses during an ongoing 
economic downturn and echoing industry’s claims that the emission limits are 
impossible to achieve.  


The American Federation of Labor and Congress of Industrial Organizations (AFL-CIO) 
is telling EPA Administrator Lisa Jackson that the agency’s proposed maximum 
achievable control technology (MACT) to reduce mercury and other air toxics at 
Portland cement manufacturers will damage the industry. AFL-CIO says that domestic 
cement producers play a vital role in construction of infrastructure necessary for 
economic recovery.  


Additionally, a new report unveiled Feb. 17 by Southern Methodist University energy 
economist Bernard Weinstein underscores the economic damage that industry claims 
EPA’s proposal will cause. Speaking at the report’s launch in Washington, DC, 
Weinstein said the rule would result in 15,000 job losses related to the cement sector 
and thousands more across the economy more broadly. Relevant documents are 
available on InsideEPA.com.  


Weinstein also said the price of cement would rise due to increased compliance costs, 
making infrastructure projects such as those promoted by the federal stimulus package 
more expensive, diminishing their benefit to the economy. He said the rule could prompt 
domestic cement plants to move overseas, meaning imports from countries with weaker 
environmental protections would rise, raising the prospect that toxic emissions would 
increase on a global scale.  







Weinstein’s analysis echoes criticism from the Portland Cement Association (PCA), the 
industry’s trade group. Speaking at the report’s launch, PCA official Andrew O’Hare said 
that EPA’s proposal would add $21 per ton to the cost of cement by 2020, risking the 
shutdown of numerous cement plants and a rise in imports to fill the resulting shortfall.  


Speaking to Inside EPA at the report’s launch, O’Hare said EPA needs to either make 
its proposed pollutant limits less stringent to reflect the natural variability in the chemical 
content of limestone, which is cement’s base ingredient, or divide cement plants into 
subgroups according to their emissions and regulate the groups individually. However, 
these approaches require interpreting the Clean Air Act with a certain amount of 
latitude, something EPA recently has been reluctant to do following a string of 
successful legal challenges by environmentalists.  


O’Hare claimed that EPA is sympathetic to the industry’s predicament, but added that 
agency officials feel constrained by the need to interpret the air act narrowly and avoid 
the prospect of their regulations being struck down by the U.S. Court of Appeals for the 
District of Columbia Circuit.  


At the same time, the AFL-CIO, which represents 57 labor unions, notes in its Jan. 27 
letter to Jackson that the proposed standard cannot be met by a single U.S. cement 
plant. “The cement manufacturing industry and its unions are concerned that it will be 
impossible to satisfy the standards in the [MACT] and simultaneously remain 
competitive against foreign cement that does not have to comply with these standards,” 
the letter says. “Further, concerns have been raised that the mandates in the [MACT] 
are not practically achievable, as no single cement plant in operation currently employs 
all of the technology required.”  


A PCA spokesman says the group is working closely with the AFL-CIO on the issue, 
and that the economic and technical challenges in the EPA proposal make it a 
“nightmare incarnate” for the cement industry at a time when “the industry is reeling 
from recession.”  


EPA last May proposed to significantly cut emissions of mercury, hydrogen chloride 
(HCI), total hydrocarbons and particulate matter from cement plants in its upcoming 
MACT, which has already been the subject of years-long litigation. EPA’s original MACT 
did not include mercury limits for the sector, but the agency lost a court battle that 
requires it to include limits on mercury, which can be present in limestone. EPA is now 
required to finalize the new MACT by June under a settlement agreement with 
environmentalists.  


The concern over the absence of a single plant that can meet the standard reflects 
broad industry opposition to EPA’s recent practice of establishing MACT standards on a 
pollutant-by-pollutant basis following successful litigation by environmental groups 
challenging a number of Bush-era MACTs. Industry argues this approach creates a 
fictitious “Franken plant” with emission limits that no single source can ever achieve.  







EPA first took this approach in a Dec. 1, 2008, proposed new source performance 
standard for medical waste incinerators that also includes a MACT standard. A wide 
range of industry groups including the PCA took issue with the pollutant-by-pollutant 
philosophy in comments to EPA on the incinerator rule. EPA finalized that rule last Sept. 
16 and two industry groups filed a legal challenge Dec. 7.  


EPA has issued no response to the letter to the unions and did not respond to press 
calls.  
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Activists See Limits Of EPA Effort To Phase Out Flame Retardant Chemical 
(Inside EPA) 
 
Environmentalists are pointing out the limitations of EPA efforts to phase out the flame 
retardant decabromodiphenyl ether (deca), suggesting that without an international ban 
on new production and strict export limits on waste products containing the chemical, 
agency support for an industry-backed voluntary phase-out will not do enough to limit 
production of -- and exposure to -- the chemical.  


The International POPs Elimination Network (IPEN), a coalition of some 700 activist 
groups, wrote EPA Administrator Lisa Jackson Feb. 1, calling on the agency to use “the 
full range” of its authorities to prevent continued harm. “In particular, IPEN is concerned 
that as a result of the U.S. phase-out, developing countries and countries with 
economies in transition may become the locations of increased [deca] production, use, 
import, and export. In addition, developing and transition countries could become 
possible destinations for dumping of wastes containing [deca] and other brominated 
flame retardants,” the letter states.  


The group also wrote the three manufacturers of the chemical participating in the 
phase-out -- Albemarle Corporation, Chemtura Corporation and ICL Industrial Products 
-- asking whether the companies intended to move their deca production overseas, and 
what sorts of alternatives they intended to introduce to the market. The letters are 
available on InsideEPA.com.  


The activists are concerned that the companies’ December agreement to voluntarily 
phase out the chemical -- an agreement EPA is helping to implement in its action plan 
for the chemical -- did not address these issues.  


Instead, deca’s three manufacturers only agreed to cease production of the chemical by 
2012, and sales of existing stocks by 2013. Shortly before the announcement, Rep. 
Chellie Pingree (D-ME) introduced H.R. 4394, a bill banning the import or use of deca in 
products by the end of 2013 and barring EPA from approving substitutes that are 
persistent, bioaccumulative and toxic.  







EPA toxics chief Steve Owens, however, endorsed the voluntary phase-out plan as “an 
appropriate and responsible step to protect human health and the environment.” The 
agency is also planning regulatory action -- as part of its chemical action plan -- to limit 
import of articles that contain deca to coincide with the end of the phase-out period, 
along with several other efforts to develop alternatives and assess the chemical’s risks.  


But IPEN suggests the steps being taken by EPA and the companies are not adequate.  


It asks, for example, whether EPA will support efforts to ban deca internationally, such 
as by supporting the addition of deca to the Stockholm Convention on Persistent 
Organic Pollutants (POPs). The convention is an international agreement to restrict and 
ban certain POPs, including pesticides and industrial chemicals, which the United 
States is a party to, but has not yet ratified to make it binding under U.S. law, limiting its 
influence in the process.  


Deca has been considered by the convention before, and two related flame retardants, 
octabromodiphenyl ether (octa) and pentabromodiphenyl ether (penta) are listed as 
banned under the convention, according to an IPEN source. The source also notes an 
ongoing deca risk assessment that the United Kingdom’s Environment Agency is 
producing for the European Union. In meeting last week, UK representatives indicated 
there is strong evidence that deca breaks down into octa and penta in the environment, 
the source says. The British report also states that, “Abrasion of treated objects has 
been shown to be an important emission source of decaBDE in indoor environments, 
and this is not addressed by voluntary emission reduction programmes carried out by 
the industry.”  


The IPEN source says there have been no indications so far as to the administration’s 
leaning on the issue of adding deca to the convention. The Bush administration was 
generally wary of international regulations on chemicals, as evidenced by its reluctance 
to create a legally enforceable convention on mercury, though President Bush did sign 
the POPs treaty.  


An EPA spokeswoman says only that the “U.S. is not currently a Party” to the 
Stockholm convention. She notes that the U.S. chemical management law “does not 
directly regulate foreign activities. However, it does provide the authority to regulate 
imports as well as domestic production consistent with [World Trade Organization] 
rules, including the importation of articles containing deca, where appropriate statutory 
findings are made.”  


In its letters to the manufacturers, IPEN asks if their alternative products will be 
halogenated or not, and if the companies will publicly release toxicity data about the 
chemicals.  


In a Feb. 11 response, Albemarle writes IPEN that it has both halogenated and non-
halogenated alternatives to deca, and more in development. “Our priority as a polymer 
solutions manufacturer is to strive to provide fire safety products which are sustainable 







in all important meanings of the word,” writes Dave Clary, Albemarle’s chief 
sustainability officer. “They must keep our families and property safe from the hazards 
of fire and meet our customers’ technical criteria. They must not be toxic, or be 
bioaccumulative and must meet other environmental and safety criteria as well.”  


Clary also writes that Albemarle does not and will not export “wastes related to deca 
production.”  


Neither of the other companies has responded to the letter yet, the IPEN source says. 
Requests for comment left with Chemtura and ICL Industries spokespersons were not 
returned.  


Albemarle also addresses another concern of IPEN’s, that manufacturers will simply 
shift production of the chemical overseas. Albemarle indicates that its only production 
facility is in the United States, and it does not intend to manufacture or stockpile the 
chemical after the phase-out deadline.  
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Personnel Disputes Roil EPA’s Rights Office, Undermining Equity Agenda (Inside 
EPA) 
 
EPA’s Office of Civil Rights (OCR) -- under order from agency Administrator Lisa 
Jackson to address a lengthy backlog of civil rights discrimination claims -- is embroiled 
in a contentious personnel dispute that some officials charge is undermining Jackson’s 
order and the administrator’s environmental justice agenda.  


Jackson has made resolving hundreds of stalled discrimination complaints pending in 
OCR a top priority as part of her agenda to address environmental injustice, saying it 
will help EPA “advance its mission of protecting human health and the environment” and 
help the agency restore its credibility with minority and other community groups. But the 
personnel conflicts in the office threaten to undermine her efforts.  


The latest dispute centers on OCR Director Karen Higginbotham’s Feb. 3 decision to 
remove Susan Morris, the former OCR assistant director for affirmative employment and 
diversity, from her slot and place her in a new, non-supervisory slot.  


Morris told Sen. Mark Warner (D-VA) in a Feb. 11 letter that she was removed from her 
position because of a “false accusation” from Higginbotham. She has filed a 
discrimination complaint with the federal Equal Employment Opportunity Commission 
(EEOC), which ordered EPA Jan. 29 to produce records related to Morris’s complaint.  


An EPA spokeswoman says “the agency has a strong policy on not tolerating 
discrimination and abuse in the workplace.”  







Higginbotham, a career EPA employee, did not reply to a request for comment, but in 
2007 she told plaintiffs suing over the stalled civil rights complaints that she plans to 
develop new agency guidance, based on Department of Justice best practices, to 
address the backlog of outstanding civil rights complaints.  


Morris has also filed a Jan. 28 petition for EPA’s Office of Inspector General (OIG) to 
investigate OCR’s failure to issue annual reports on the agency’s equal opportunity 
employment practices. According to a July 2009 letter from the EEOC, OCR has failed 
to issue the report, called an MD-715 report, since 2006. Morris alleges in her complaint 
to the OIG that Higginbotham blocked the MD-715 reports year after year “under the 
guise of programmatic considerations.”  


Morris and other OCR staff have called for key lawmakers -- including Rep. James 
Moran (D-VA), the incoming chair of the House Appropriations Committee panel that 
oversees EPA, and Senate environment committee Chair Barbara Boxer (D-CA) -- to 
strengthen federal workforce laws and to intervene to prevent a hostile work 
environment.  


“For many years at EPA, a group of managers have misused and abused their authority 
by going after employees who are not a part of their group or agenda,” Morris said in 
her letter to Warner. She said that the practices show the managers’ “disregard for the 
civil rights and welfare of the federal employees within the agency, as well as those who 
protest from communities covered under Title VI” of the Civil Rights Act, which prohibits 
the discriminatory use of federal funds.  


Some OCR staff say the dispute echoes the contentious personnel dispute during the 
Clinton administration, when a jury found EPA liable for violating the civil rights of Dr. 
Marsha Coleman-Adebayo -- an OCR employee. In response, Congress in 2002 
passed the Notification and Federal Employee Antidiscrimination and Retaliation Act 
(No-FEAR Act), which seeks to discourage federal managers from engaging in unlawful 
discrimination and retaliation.  


Morris and others charge the agency’s practices have not changed despite passage of 
the No-FEAR Act.  


The latest allegations threaten to place additional pressure on Higginbotham, who civil 
rights activists have called to be removed in the wake of revelations stemming from an 
appeals court ruling that found a “consistent pattern of delay” by EPA in responding to 
Title VI complaints.  


In Rosemere Neighborhood Association v. EPA, the U.S. Court of Appeals for the 9th 
Circuit found that the petitioner’s struggle to get EPA to respond to its Title VI complaint 
-- alleging that Vancouver, WA, had misused EPA grant funds -- “appears, sadly and 
unfortunately, typical of those who appeal to OCR to remedy civil rights violations.”  







“EPA failed to process a single complaint from 2006 or 2007 in accordance with its 
regulatory deadlines. . . . This pattern of delay . . . helps convince us that this action 
should go forward,” the 9th Circuit said.  


Agency documents obtained by Inside EPA showed that OCR Title VI investigations 
have been open for up to 15 years, despite a regulatory 180-day deadline for issuing 
discrimination findings. OCR has informally resolved 10 Title VI complaints since 1993 
but has never exercised its Civil Rights Act authority to strip funding due to 
discrimination (Inside EPA, Oct. 23).  


Jackson, who has made environmental justice a top priority for EPA, directed OCR in 
September “in the strongest terms, to review and reform the Title VI process so that 
complainants receive timely responses and decisions,” according to a statement (Inside 
EPA, Sept. 25).  


Civil rights activists have welcomed Jackson’s order to speed OCR review of 
discrimination complaints but they have said that more is needed than Higginbotham’s 
vow to develop a best practices guidance. One activist said last year that there is a 
need for extra OCR staffing, tighter deadlines for responding to complaints and an OIG 
investigation of the office.  


Jackson has also drawn criticism for promoting key EPA employees whose inaction was 
highlighted by the 9th Circuit’s ruling. In particular, Higginbotham promoted both Helena 
Wooden-Aguilar -- the lead investigator on the Rosemere Neighborhood Association 
complaint at issue in the appeals court case -- as well as her former supervisor, Yasmin 
Yorker (Inside EPA, Dec. 4).  


Yorker was initially slated to be a special assistant to Higginbotham but documents 
obtained by Inside EPA show she has again been promoted and placed in the “Senior 
Executive Service” program to groom her for a senior position at the Department of 
Energy.  


In addition to Morris’ actions, a group of five OCR staffers has written to Warner, Sen. 
James Webb (D-VA) and other lawmakers requesting congressional assistance in 
rectifying what the staffers charge is a bitterly hostile work environment under 
Higginbotham and EPA deputy chief of staff Ray Spears. Spears did not reply to a 
request for comment.  


“Under the leadership of [Higginbotham and Spears], we have been subjected to 
prevarications, underhanded tactics, retaliation, favoritism, nepotism, unethical behavior 
[and] a hostile work environment,” the letter from the five OCR staffers to Webb says. 
The five staffers say they wrote the lawmakers after Morris was removed from her 
position by Higginbotham. “Until last week, we felt protected and supported by our 
supervisor and mentor, [Morris].”  







The letters say many of the conflicts within OCR carry racial overtones. “In spite of Ms. 
Morris’ own continuous battle (as the only white female in OCR), she protected us from 
Ms. Higginbotham’s wrath,” the letter says.  


Morris’ letter says Higginbotham’s and Spears’ “bias, abuse of authority and power, 
intimidation and discrimination (particularly against non-African Americans and 
complainants) is well known throughout the agency.”  


Webb’s office did not reply to a request for comment, while a spokesman for Warner 
said his office had not yet received the letter. -- Jonathan Strong  
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Agency Eyes SAB Peer Review Of Draft Arsenic Study, Emboldening Industry 
(Inside EPA) 
 
EPA appears close to granting a request from industry and agency offices to allow its 
Science Advisory Board (SAB) to review controversial revisions to its draft report on the 
cancer risks posed by arsenic -- prompting industry to ramp up its efforts to ensure the 
review panel scales back an EPA report that they say could result in costly new 
regulatory requirements.  


Should EPA grant the request, it will mark the second time in the past few months that 
the agency will have allowed additional review of a controversial risk assessment -- after 
agency Administrator Lisa Jackson agreed last December to an industry request to 
review EPA’s upcoming assessment of formaldehyde.  


In particular, industry officials say they will lobby to broaden the scope of the peer 
review -- by seeking an opportunity to formally comment on the panel’s charge 
questions -- to ensure panelists consider core scientific issues that they say were 
precluded from consideration when SAB reviewed an earlier version of the study in 
2005.  


Industry officials also hope to broaden the charge to present emerging research that 
may show an exposure threshold below which the metal is largely harmless, 
undercutting the agency’s draft findings that there is no safe exposure level.  


One industry source fears that EPA’s Office of Research & Development (ORD), which 
crafted the draft arsenic cancer study, may write narrow charge questions for the SAB 
peer review that “preclude creative responses” from SAB. “If all we will now have are 
very specific tactical questions designed by ORD to elicit supportive responses on their 
work -- and not a broader examination of emerging science and the need for ORD 
transparency -- we will have lost an opportunity,” the source says.  







A coalition of 17 industry groups are scheduled to meet with ORD chief Paul Anastas on 
Feb. 26 about the matter.  


Industry’s tactic of seeking public comment on peer review panels’ charge questions 
could prove a model for industry groups searching for new methods to challenge 
pending assessments on the risks posed by climate change, chemicals’ toxicity and 
other issues in light of federal courts’ long-standing deference to EPA’s scientific 
findings.  


At issue is EPA’s draft risk study for inorganic arsenic that includes a cancer slope 
factor, which is a measure of a substance’s cancer risk from lifetime exposure, that is 
about 17 times steeper than EPA’s current cancer slope factor for arsenic in its 
Integrated Risk Information System database.  


The draft study includes revisions to an earlier draft that SAB reviewed in 2005 which 
backed agency findings that there is no safe exposure level to the inorganic form of the 
metal but that low doses of exposure to the organic form of the metal -- used in some 
pesticides and wood treatment chemicals -- may be safe.  


Industry officials from the chemical, water and other sectors, as well as some EPA 
regions and program offices, fear that if EPA promulgates the draft hazard assessment, 
it will result in costly, and perhaps unattainable, regulatory standards (Inside EPA, June 
5).  


Since a draft version of the study leaked last year, industry and concerned agency 
offices have urged top officials to request a new round of SAB review. But they have 
been concerned that the agency would not seek additional review because EPA 
Administrator Lisa Jackson has made quickly finalizing risk studies a priority.  


Last December, however, the agency agreed to an expedited National Academy of 
Sciences (NAS) peer review of the agency’s study on the cancer risks of formaldehyde, 
a similarly controversial assessment, breaking an impasse over the issue that had held 
up President Obama’s nomination of Anastas for months.  


Critics of the draft arsenic cancer study saw the formaldehyde action as a positive sign 
for their push to secure a second SAB peer review of the study and cited a letter from 
Jackson announcing the deal as establishing a policy on contentious, complex 
assessments like those of formaldehyde and arsenic. “For high profile chemicals raising 
complex issues,” EPA may conduct the peer review at SAB or NAS, Jackson said in the 
letter, “The scientific issues raised by formaldehyde are particularly complex and 
important, and I believe [NAS] would be an appropriate peer review body” for its 
assessment.  


Sources say that at a recent meeting with industry, an EPA official suggested the 
request for SAB review would be granted.  







Further, one EPA source says an internal schedule shows the arsenic study slated for 
completion by September, which an industry source believes is consistent with the 
agency granting an expedited SAB peer review of the study. A second EPA source says 
granting the review is “under discussion” but cautions the situation is “fluid.”  


EPA did not reply to a request for comment.  


With the agency close to granting the SAB peer review, industry officials are now 
moving to shape the peer review, urging EPA to solicit public comment on the charge 
questions it sends SAB.  


Industry officials argue EPA crafted a narrow charge for the SAB’s review of its arsenic 
assessment in 2005, precluding review of some of the core scientific issues they are 
disputing. They hope their input on the charge will force the review to analyze those 
issues as well as examine new research on arsenic.  


The industry officials say the arsenic study falls under a category called “highly 
influential scientific assessments” for which EPA has set a high bar for transparency 
and other requirements in its manual governing peer reviews.  


Industry officials are citing the manual, titled the “Peer Review Handbook” -- issued by 
the Bush EPA in 2006 -- to press for a broad charge. The manual says that charge 
questions “should be specific enough to encourage helpful comments, including 
constructive alternatives, but not so specific that they preclude creative responses (e.g., 
simply asking whether or not the reviewer agrees with the model choice or conclusion).”  


The peer review manual says EPA “may” solicit public comment on charge questions. 
“EPA may decide to obtain stakeholder input on the charge to the peer reviewers, but 
EPA makes the final determination on what elements to include in the charge to ensure 
that it meets EPA’s needs for the peer review,” the manual says.  


It also says generally that “influential” and “highly influential” scientific assessments 
should be subject to stricter transparency and other requirements.  


The manual also says White House Office of Management & Budget guidelines “[direct] 
federal agencies to make the peer review plans for influential scientific information and 
highly influential scientific assessments publicly available for comment.” -- Jonathan 
Strong  


 


Premiers, governors share common ground (The Globe and Mail) 
 
On climate change, state leaders are just as divided as their Canadian counterparts 
KONRAD YAKABUSKI 







WASHINGTON — From Friday's Globe and Mail Published on Friday, Feb. 19, 2010 
12:00AM EST Last updated on Friday, Feb. 19, 2010 2:56AM EST  
kyakabuski@globeandmail.com  
The Council of the Federation, the six-year-old premiers' club created when the 
provinces sought a common front in negotiations with Ottawa on a new equalization 
deal, has never melded into one voice on climate change. 


With carbon-intensive Alberta and Saskatchewan feeling unfairly demonized by the oil-
poor provinces, especially greener-than-thou Quebec and British Columbia, the 
premiers can only aspire to agree to disagree. 


The first-ever joint session between the Council of the Federation and the National 
Governors Association in Washington this weekend will provide our discordant premiers 
with an opportunity to disagree among themselves with other subnational leaders who 
are deeply divided on climate policy. 


"There are hydrocarbon provinces and hydro provinces in our country, which changes 
people's view with respect to energy and environment policy. The same dichotomy 
exists between states in the United States of America," Saskatchewan Premier Brad 
Wall, the council's current chair, remarked in an interview. "But there is agreement 
among the provinces on the importance of fair and open trade [with the United States] 
and the importance for both countries of avoiding non-tariff barriers." 


Sensitizing governors to some of the unintended consequences for cross-border trade 
of climate-change initiatives at the state and national levels can't be a bad thing. As Mr. 
Wall explains: "To the extent that the [carbon dioxide] issue could manifest itself in that 
way it has the potential to impact not just energy exports from our country. It has the 
potential to impact agriculture or any industry that happens to have a carbon footprint." 


The joint NGA-COF session tomorrow is the marquee event of the premiers' trip to 
Washington, which, according to Mr. Wall, is all about "relationship-building." But a 
meeting today with the head of the U.S. Environmental Protection Agency, Lisa 
Jackson, may be even more important in alerting Americans in power to Canadian 
concerns. 


With the U.S. Congress expected to put climate-change legislation on ice at least until 
after this year's midterm elections, the EPA is poised to cap carbon emissions on its 
own. No one has much of an idea what that would mean for Canada. But the premiers 
want to make sure the EPA rules don't leave Canadian oil and gas exports subject to 
potential punitive measures at the border, or omit Canadian hydro power from the 
sources of electricity officially designated as renewable, thereby making them ineligible 
for preferential treatment under U.S. programs to boost green energy. 


"It's important for us to be proactive on the issue to make sure that this is not an 
unnecessary barrier to trade," Mr. Wall said of the as yet undetermined EPA measures. 
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"Each premier is going to have a chance to raise his concerns. Those concerns will vary 
across the country based on our respective energy profiles." 


The EPA ruled late last year that CO{-2} and five other greenhouse gases pose a 
danger to human health, in essence forcing itself to regulate them. That has earned Ms. 
Jackson, who was appointed by President Barack Obama, the ire of the U.S. right, who 
decry her as a liberal interventionist bent on capping freedom itself. 


Big business and Republican politicians have seized on the recent scandals involving 
damaging e-mail exchanges between scientists and errors in a seminal report by the 
Intergovernmental Panel on Climate Change to buttress their cases in lawsuits aimed at 
overturning the EPA ruling. 


Just this week, Virginia Attorney General Ken Cuccinelli accused the EPA of "acting in 
an arbitrary and capricious manner" and using "unreliable, unverifiable and doctored" 
science to justify its endangerment ruling. Texas Governor Rick Perry, whose state 
accounts for about a third of all industrial emissions in the U.S., charged that the "EPA's 
misguided plan paints a big target on the backs of Texas agriculture and energy 
producers." 


It's not clear whether Mr. Obama, whose popularity has plummeted, will risk further 
antagonizing voters by encouraging Ms. Jackson in her quest, which would likely lead to 
higher energy prices across the board. But the premiers aren't taking any chances. 


Seven provincial leaders are on the Washington trip - eight if you include acting 
Newfoundland premier Kathy Dunderdale. Alberta's Ed Stelmach is sending his 
Intergovernmental Affairs Minister, Iris Evans. Gordon Campbell, currently playing host 
to the world, sent his regrets. 


In addition to Ms. Jackson, ambassador Gary Doer and embassy officials worked their 
Washington contacts to get the premiers face time with Mr. Obama's top economic 
adviser, Larry Summers, at the White House tomorrow, and Agriculture Secretary Tom 
Vilsack on Sunday. In both sessions, the provinces will present a more united front. 


The 10-on-1 with Mr. Summers, the single most influential member of the West Wing 
after White House chief of staff Rahm Emanuel, will allow the premiers to demand that 
the recent deal to exempt Canada from the Buy America provisions of the U.S. stimulus 
package serves as a model for similar legislation in the future, starting with the jobs bills 
currently being negotiated in Congress. 


No provincial leader will be more delighted to meet with Mr. Vilsack than rookie 
Manitoba Premier Greg Selinger. Hog producers in his agriculture-dependent province 
have been sideswiped by country-of-origin labelling requirements imposed by the Bush 
administration, and reinforced under Mr. Vilsack, that have sharply curtailed U.S. pork 
producers' appetite for Canadian product. 







Governors and members of Congress from the major agricultural states, including 
Manitoba neighbours Minnesota and North Dakota, have voiced strong support for the 
U.S. rules. Even Iowa Democratic Senator Tom Harkin, whose state will lose 1,500 jobs 
when a major pork processing plant closes in April, has congratulated Mr. Vilsack. 


"One of the things that contributed to [pork processing] jobs losses in the U.S. is lack of 
supply" from Canada, Mr. Selinger added. "That's the reason we need to get together to 
understand each other's perspective." 
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The Cool-Earth Society (Washington Post) 
 
By Eugene Robinson 
We're the nation that put a man on the moon, so we can't be stupid. We're just 
pretending, right? We're not really taking seriously the "argument" that the big 
snowstorms that have hit the Northeast in recent weeks constitute evidence -- or even 
proof -- that climate change is some kind of hoax. 
 
That would be unbelievably dumb. Yet there are elected officials in Washington who 
apparently believe such nonsense. Sen. Jim Inhofe (R-Okla.) had his family build an 
igloo near the Capitol and label it "Al Gore's New Home." Sen. Jim DeMint (R-S.C.) 
boasted on Twitter that the snows would continue "until Al Gore cries uncle." Talking 
heads are seriously debating whether the record snowstorms doom the prospects for 
comprehensive legislation to deal with energy policy and climate change, which is one 
of President Obama's top priorities.  
 
It is true that Washington is slogging through its snowiest winter on record. Before I 
could bring in the newspaper on Thursday morning, I had to dress for a mountain-
climbing expedition because my front yard resembles a small glacier. My commute to 
the office normally takes 20 minutes; it took more than an hour, as I fought my way 
through streets whose outside lanes have been encroached by huge snowbanks. 
 
But that was nothing compared with Tuesday morning, when I awoke to find that a 
snowplow had blocked my car into the driveway with a two-foot berm of ice. I had an 
early appointment, so I had to shovel my way out -- before coffee. I'm afraid that the first 
thing my neighbors heard that morning was some unneighborly language. 
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Still, even this unpleasant experience didn't make me crazy enough to entertain the 
notion that a snowstorm or two -- in a city where it snows every year -- could somehow 
disprove all the scientific evidence for climate change. 
 
Nor did it even cross my mind that our Snowmageddon, inconvenient though it might 
be, could meaningfully alter the political debate over climate legislation. That would be 
idiotic. As comedian Stephen Colbert pointed out, it would be like looking outside at 
night, seeing the darkness and concluding that "the sun has been destroyed." 
 
As even Sens. Inhofe and DeMint surely are aware, the Earth is really, really big. (And 
it's not flat. It's shaped like a ball. Honest.) It's so big that it can be cold here and warm 
elsewhere -- and this is the key concept -- at the same time. Even if it were unusually 
cold throughout the continental United States, that still represents less than 2 percent of 
the Earth's surface. 
 
Those who want to use our harsh winter to "disprove" the theory that the planet's 
atmosphere is warming should realize that anecdotal evidence always cuts both ways. 
Before the Winter Olympics in Vancouver, crews were using earth-movers and aircraft 
to deposit snow on the ski runs -- the winter had been unusually warm. Preliminary data 
from climate scientists indicate that January, in terms of global temperatures, was 
actually hotter than usual. Revelers participating in Rio de Janeiro's annual carnival, 
which ended Tuesday, sweltered in atypical heat, with temperatures above 100 
degrees. Fortunately, the custom during carnival is not to wear much in the way of 
clothing. 
 
It has been a bad few months, to say the least, for those brave enough to still call 
themselves "climate scientists." First, some e-mails were unearthed that showed some 
leading researchers to be petty, vindictive and perhaps willing to ignore data that didn't 
fit their theories. Then it was learned that an official U.N. document on climate change 
overstated the rate at which Himalayan glaciers are believed to be melting. As other 
examples of sloppiness or imprecision emerged, the winter turned harsh. Critics piled 
on, sensing that the moment had arrived to kill any serious global effort to address 
humanity's impact on the temperature of the biosphere. 
 
But here's what those bad few months can't change: After decades of study, scientists 
around the world have reached the conclusion that the Earth is warming and that 
humankind is responsible. The past decade was the warmest on record. Among the 
anticipated effects of climate change are increased precipitation -- not just rain, but 
also snow -- and bigger storms. What we've seen this winter tends to prove, not 
disprove, the scientific consensus that warming is real. 
 
But there is one unanswered question that I want climate scientists to address: Please 
tell me when the Robinson Glacier outside my house is going to melt. 
 
eugenerobinson@washpost.com 
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Turning NASA into a Global Alarmism and Scares Administration;  
No more astronauts and audacity, a lot more politics 
By Margaret Hemenway SPECIAL TO THE WASHINGTON TIMES 
 
President Obama has announced a major shift at NASA - canceling President George 
W. Bush's 2004 plan to return astronauts to the moon and then move on to Mars. 
Instead, the Democratic administration is focusing the space program on climate 
research and unmanned missions. The president's budget gives the National 
Aeronautics and Space Administration a hefty $6 billion budget increase over the next 
five years, with nearly $2.5 billion dedicated to research on global climate change. 
 
It is evident that while manned spaceflight has moved to the back burner (protesters at 
the Johnson Space Center put it more crudely - "Obama lied; NASA died") the winners 
in the new NASA budget are the climate-change theoreticians.  
 
They have long been ascendant inside the agency. When the 2007 Nobel Peace Prize 
was awarded in Oslo to Al Gore and the United Nations Intergovernmental Panel on 
Climate Change, NASA's hand in the IPCC's work was revealed. 
 
Hundreds of NASA scientists contributed to the U.N. effort, the culmination of two 
decades of work. NASA satellite measurements enabled the IPCC's "strongest 
conclusions thus far," according to the chief scientist at the Joint Propulsion Laboratory 
in Pasadena, Calif., who was further quoted: "NASA's role extends far beyond space-
based measurements into the research to build our understanding of climate change, 
enabling the critical work of the IPCC. ... By collecting together the current scientific 
thinking on climate change, the IPCC showed the world the value of the type of 
science we are doing at NASA." 
 
NASA scientist James E. Hansen, one of Mr. Gore's closest allies in promoting fears of 
man-made global warming, was deemed by the London Telegraph as "more 
responsible than any other for the alarm over global warming" - setting "the whole 
scare in train back in 1988 with testimony to a U.S. Senate committee chaired by Al 
Gore." 
 
Mr. Hansen has since been publicly rebuked by a former supervisor, retired senior 
NASA atmospheric scientist John Theon, who says Mr. Hansen "embarrassed NASA" 
with alarmist claims. The charge rings all the more true as the IPCC reels from 
disclosures that scientists involved hid and manipulated data, tried to stop scientists 
who disagreed from publishing in peer-reviewed journals and allowed alarmist mistakes 







into the scientific document. 
 
But Mr. Hansen has gone far beyond alarmism into activism, calling for trials of oil 
company executives for "crimes against humanity" and flying to England in 2008 to 
testify in a trial of Greenpeace eco-vandals. Mr. Hansen claimed Greenpeace's vandals 
were protecting property around the world by destroying property that caused pollution 
in England. He was arrested in June 2009 protesting at a West Virginia coal-processing 
plant. 
 
It is activism, not science, that the Obama administration's vast new funding will 
encourage. Atmospheric scientist Joanne Simpson, formerly with NASA and the first 
woman to earn a doctorate in meteorology, joined the growing ranks of warming 
doubters: "Since I am no longer affiliated with any organization nor receiving any 
funding, I can speak quite frankly. ... As a scientist, I remain skeptical. ... The main basis 
of the claim that man's release of greenhouse gases is the cause of the warming is 
based almost entirely upon climate models. We all know the frailty of models concerning 
the air-surface system." 
 
Could Ms. Simpson not have aired such views while in federal service? Richard S. 
Lindzen, professor of atmospheric science at the Massachusetts Institute of 
Technology, suggests the answer is no: "Scientists who dissent from the alarmism have 
seen their funds disappear, their work derided, and themselves labeled as industry 
stooges." 
 
When scientists can no longer speak their minds, that's when an agency crosses the 
line from disinterested science to political activism. 
 
Former astronauts are also rebuking Mr. Hansen. Astronaut-geologist Jack Schmitt 
(Apollo 17) proclaimed that "the 'global warming scare' is used as a political tool to 
increase government control over American lives, incomes and decision-making. It has 
no place in the [Geological Society of America's] activities." Another astronaut, physicist 
Walter Cunningham (Apollo 7) chastised Mr. Hansen as a "political activist who spreads 
fear even when NASA's own data contradict him.  
 
"NASA should be at the forefront in the collection of scientific evidence and debunking 
the current hysteria over human-caused, or Anthropogenic Global Warming (AGW). 
Unfortunately, it is becoming just another agency caught up in the politics of global 
warming, or worse, politicized science," Mr. Cunningham wrote in 2008. 
 
Mr. Gore once compared global-warming skeptics to people who "believe the moon 
landing was actually staged in a movie lot in Arizona." While some poke fun at Mr. 
Gore's home electricity usage (reportedly 20 times higher than that of an average U.S. 
household) and point out the contradiction of liberals refusing to adopt "lifestyle 
changes" they wish to impose on others through taxing schemes such as "cap and 
trade," such criticism misses the deeper problem. That is government agencies being 
engaged in dangerous mission creep, vast taxpayer resources being exploited to 







propagate politics above science, and global-warming activists being rewarded with 
funding increases to the detriment of NASA's celebrated astronaut corps. 
 
According to the Congressional Research Service, NASA's peak funding during the 
Apollo program occurred in fiscal 1966, when total funding was $4.5 billion (in current 
dollars), of which $3 billion went to the Apollo program. NASA doesn't lack funding for 
manned spaceflight - it has diverted too much funding over the years to climate change 
and other priorities outside its core mission. NASA needs to return to the original goals 
that captured Americans' imaginations and built the agency in the first place. 
 
Margaret Hemenway is a former NASA official who writes from Alexandria, Va. 
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 More errors in temperature data;  
The global warming cult sees its superstitions shattered 
By THE WASHINGTON TIMES 
Yvo de Boer, the United Nations' top climate-change official, announced his resignation 
yesterday. Good riddance. The bureaucrat's departure is no surprise because his 
pseudo-scientific global warming religion was proved to be a hoax on his watch.  
 
The list of problems central to the global warming fraud just doesn't seem to end. As if 
hiding and losing data, the numerous errors in the U.N. Intergovernmental Panel on 
Climate Change and the suppression of academic research that disagrees with global 
warming weren't bad enough, now comes word that basic ground-based temperature 
data may have been biased towards incorrectly showing temperature increases. 
 
Joseph D'Aleo, the first director of meteorology and co-founder of the Weather Channel, 
and Anthony Watts, a meteorologist and founder of SurfaceStations.org, are well-known 
and well-respected scientists. On Jan. 29, they released a startling study showing that 
starting in 1990, the National Oceanic and Atmospheric Administration (NOAA) began 
systematically eliminating climate-measuring stations in cooler locations around the 
world. Eliminating stations that tended to record cooler temperatures drove up the 
average measured temperature. The stations eliminated were in higher latitudes and 
altitudes, inland areas away from the sea and more rural locations. The drop in the 
number of weather stations was dramatic, declining from more than 6,000 stations to 
fewer than 1,500. 
 
Mr. D'Aleo and Mr. Watts provide some amazing graphs showing that the jumps in 
measured global temperature occurred just when the number of weather stations was 
cut. But there is another bias that this change to more urban stations also exacerbates. 
Recorded temperatures in more urban areas rise over time simply because more 
densely populated areas produce more heat. Combining the greater share of weather 







stations in more urban areas over time with this urban heat effect also tends to increase 
the rate that recorded temperatures tend to rise over time. 
 
Unfortunately, all three terrestrial global-temperature data sets (by NOAA/National 
Climatic Data Center, NASA Goddard Institute for Space Studies and the University of 
East Anglia) really rely on the same measures of surface temperatures. These three 
sources do not provide independent measures of how the world's temperatures have 
changed over time. The relatively small differences that do arise from these three 
institutions result from how they adjust the raw data. 
 
The findings by Mr. D'Aleo and Mr. Watts also explain some puzzles that have bothered 
researchers. For example, land-based temperatures have been rising while satellite-
based measures haven't shown the same increase since 1990. Their answer is that at 
that point in time, the elimination of weather stations produced a false measured 
increase in temperatures that didn't affect the satellite readings. There is no evidence 
(yet) that this effort was consciously designed to increase recorded temperatures, but 
that is beside the point. The crux of the matter is that fanatics about man-made global 
warming want to spend trillions of dollars based on conclusions from faulty data. 
 
As the frigid winter days pass and the scandals mount, it becomes clear that claims of 
man-made global warming aren't based on scientific methods at all. The hysteria is 
based on fraud. 
 
 
 
FEBRUARY 18, 2010, 6:20 P.M. ET  


Talking About the Weather Used to Be Uncontroversial (Wall Street Journal) 
 
Regarding your editorial "The Continuing Climate Meltdown" (Feb. 16): The data 
contained in the World Wildlife Fund's 2000 report were absolutely accurate. We erred 
only in not crediting our data source, a 1999 overview by the highly respected Amazon 
Environmental Research Institute, but have subsequently corrected the citation on our 
Web site and in other communications. The science was accurate; the citation was not.  
We take exception to your efforts to cast doubt on WWF's long history as a science-
based organization. For nearly five decades, WWF has worked with leading universities 
in preparing robust, conservation research in over 100 countries, with the goal of 
expanding our knowledge and understanding of the planet and the species it sustains. 
Our advocacy efforts have always reflected the results of our research— not the other 
way around.  
Yes, we do believe in climate change because the majority of research, conducted by 
thousands of scientists, tells us it is both a fact and an urgent threat to the planet.  
Your editorial misses the larger point. No matter how you view the science, the 
arguments remain compelling that we should move to a low-carbon economy. Beyond 
reducing risks to our planet, such action would make us less dependent on foreign oil, 
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more poised to create jobs in new sectors, and more likely to remain competitive in the 
global economy. Who could argue with that?  
Carter Roberts  
President & CEO 
World Wildlife Fund 
Washington  


Traditional, objective, evidence-based science has morphed into a new "post-normal 
science," which is only too ready to allow malleable interpretations of inconclusive or 
incomplete scientific understanding with interpretations chosen to support an ideological 
agenda.  


We were warned of such philosophical mindsets in the widely quoted statement by 
Stanford University climatologist Stephen Schneider, "On the one hand, as scientists we 
are ethically bound to the scientific method, in effect promising to tell the truth, the 
whole truth, and nothing but—which means that we must include all doubts, the 
caveats, the ifs, ands and buts. On the other hand, we are not just scientists but human 
beings as well. And like most people we'd like to see the world a better place, which in 
this context translates into our working to reduce the risk of potentially disastrous 
climate change. To do that we need to get some broad based support, to capture the 
public's imagination. That, of course, means getting loads of media coverage. So we 
have to offer up scary scenarios, make simplified, dramatic statements, and make little 
mention of any doubts we might have. This 'double ethical bind' we frequently find 
ourselves in cannot be solved by any formula. Each of us has to decide what the right 
balance is between being effective and being honest. I hope that means being both." 


Another lesson would be that tens of billions of dollars of federal funding will likely get 
you the results you prefer. If the politically correct zeitgeist is accommodated, there will 
be no end of funding for research grants, favored corporate entities, and activist 
groups—it pays to be green. 


One other lesson is that objective science cannot compete with dogma. Those who 
believe in climate change will likely never be won over by scientific argument. For them 
"the science is settled," and will remain so. 


Charles G. Battig  


Charlottesville, Va.  


With all of the revelations about questionable research methods used by climate-
change scientists, one would think that costly new government regulations based on 
that research would, at the very least, be put on hold. However, one would be wrong to 
assume such logic applies to Washington. The Obama administration still is proceeding 
with Environmental Protection Agency regulation of carbon emissions as a way around 
cap-and-trade gridlock in Congress. The current White House attitude appears to be 
that legislative failures of 2009 can be reversed by executive-branch fiat in 2010. 







The EPA's determination to regulate carbon emissions is, in many respects, just as 
remarkable as the tainted data used to justify such regulation. If the EPA regulations are 
onerous enough, corporate America may be begging for cap-and-trade legislation from 
Congress.  


Meanwhile, climate data suggest that the planet actually has cooled a bit since 2002. 
The truth is that we don't know the truth because of shameful, self-serving behavior by 
climate-change zealots masquerading as scientists. 


Dave Palmer  


Columbia, S.C.  
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Special Letter: White House should rethink burdening states with greenhouse gas 
regulation (Detroit News) 
 
The Obama administration needs to rethink its policies on regulating greenhouse gas 
emissions -- and soon -- or risk crippling already overburdened state agencies and 
further stifling economic recovery. 
The administration has formally published its determination that six greenhouse gases, 
including carbon dioxide and methane, cause or contribute to the potential 
endangerment of American public welfare. This finding clearly signaled that the Obama 
administration intends to proceed with regulating these emissions under existing 
provisions of the federal Clean Air Act, despite the U.S. Senate's reluctance to adopt 
economy-wide climate change regulation. 


This follows on the heels of last spring's announcement that the Obama administration 
had reached an understanding with the auto industry on establishing new, aggressive 
mileage standards for cars and light trucks. To date, Corporate Average Fuel Economy, 
or CAFE, standards have always fallen under the regulatory province of the Department 
of Transportation and its National Highway Transportation Safety Administration. The 
endangerment determination sets the stage for the Environmental Protection Agency to 
use mileage standards as a means to regulate car and truck greenhouse gas emissions 
under rules expected by March. 


In a parallel action, EPA has announced that once the vehicle rules go into effect, 
regulation of greenhouse gases emissions under the Clean Air Act will expand to 
include emissions from small businesses and large individual residences. While the 
EPA proposes to phase in regulation through state permitting, its proposed solution 







known as the "Tailoring Rule" will still force state agencies to assume a massive new 
regulatory burden -- without any additional funding. 


The national association representing state and local agencies has strongly advocated 
that EPA defer regulation of greenhouse gases under the Clean Air Act because the 
anticipated administrative burden will exceed the capacity of state agencies. 


Several members of Congress, both Democratic and Republican, have floated the 
concept of having Congress step in and at least put a moratorium on EPA's unilateral 
efforts to begin broad greenhouse gas regulation. This is a wise course. Imposing new 
and uncertain burdens on the national economy through a regulatory agenda that the 
states say they are incapable of handling will not assist in creating jobs in Michigan -- or 
anywhere else. 


Stephen C. Kohl, 
environmental law attorney, 
Southfield 
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EPA praises OPS for indoor air efforts (Omaha World Herald) 
 
The Omaha school district has received the highest honor the Environmental Protection 
Agency awards to school districts for maintaining healthy indoor air in its schools and 
offices. 
 
Only 15 other school districts in the country have received the EPA’s Indoor Air Quality 
Tools for Schools National Model of Sustained Excellence Award since its inception in 
2005, EPA officials said. 
 
Recipients of the award must have been past winners of an award for indoor air quality. 
The Omaha Public Schools met that mark in 2006. 
 
Since then, the school district has taken its efforts to a higher level, EPA officials said, 
continuing to review operations for any potential effects on air quality and making 
adjustments when necessary. 
 
Staff have measured buildings for radon, a naturally occurring gas that can cause lung 
cancer, and made changes to reduce levels where needed. The agency also praised 
the district for helping other organizations, including sharing a chemical management 







program that became the state’s prototype and is used in schools across Nebraska. — 
Julie Anderson 


 


EPA says air OK at Kansas City federal complex (Associated Press) 


Story also appeared: KOAM TV 
 
Associated Press - February 18, 2010 5:54 PM ET  


KANSAS CITY, Mo. (AP) - The EPA says initial air monitoring tests at a federal complex 
in south Kansas City show nothing of concern. 


But EPA regional spokesman Chris Whitley said Thursday that more tests will be done 
at the Bannister Federal Complex to rule out possible health problems from pollutants. 


The Environmental Protection Agency says tests taken from below two buildings this 
month detected vapors from two chemicals: TCE, which is an industrial solvent and 
likely carcinogen, and PCE, a dry cleaning agent. But the agency says the levels of 
those vapors were not high enough to be a health concern. 


The EPA expects to get more test results in about a month, and crews will return to 
monitor recently installed vapor ventilation systems at the site. 


The 310-acre complex houses facilities for the General Services Administration and the 
Department of Energy. 
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Chamber of Commerce Challenges EPA's Greenhouse Gas Endangerment 
Finding (Ecofactory) 


WASHINGTON, DC, February 18, 2010 (ENS) - The U.S. Chamber of Commerce 
Friday filed a formal petition in federal court challenging the U.S. Environmental 
Protection Agency's finding under the Clean Air Act that greenhouse gases endanger 
public health and welfare of current and future generations.  


Steven Law, the Chamber's chief legal officer and general counsel, said, "The U.S. 
Chamber strongly supports efforts to reduce greenhouse gas emissions in the 
atmosphere, but we believe there's a right way and a wrong way to achieve that goal." 


"The wrong way is through the EPA's endangerment finding, which triggers Clean Air 
Act regulation," said Law. 







"Because of the huge potential impact on jobs and local economies, this is an issue that 
requires careful analysis of all available data and options. Unfortunately, the agency 
failed to do that and instead overreached. The result is a flawed administrative finding 
that will lead to other poorly conceived regulations further downstream."  


"The right way," said Law, "is through bipartisan legislation that promotes new 
technologies, emphasizes efficiency, ensures affordable energy for families and 
businesses, and defends American jobs while returning our economy to prosperity. We 
also need a comprehensive international agreement that includes all CO2 emitting 
economies, which the Chamber has been actively working toward." 


Law said the Chamber's challenge will be based on "lapses in EPA's process" in making 
the endangerment determination.  


"The Chamber's legal challenge will focus specifically on the inadequacies of the 
process that EPA followed in triggering Clean Air Act regulation, and not on scientific 
issues related to climate change or endangerment," Law said. 


The W.A. Parish power plant is fired by coal and natural gas. Located near the Brazos 
River, it is the largest power plant in Texas. (Photo courtesy Texas Flyer)  


He said further details about the Chamber's challenge would be forthcoming in the 
coming weeks when the statement of issues is filed. 


For at least 200 years, the burning of fossil fuels, such as coal and oil, and deforestation 
have caused the concentrations of heat-trapping greenhouse gases to increase in the 
atmosphere. Like the glass panels of a greenhouse, these gases prevent the Sun's heat 
from escaping to space. 


On December 7, 2009, EPA Administrator Lisa Jackson announced her finding that 
greenhouse gases endanger the public health and welfare of the American people 
because they are the primary driver of climate change, which can cause "changes in air 
quality, increases in temperatures, changes in extreme weather events, increases in 
food- and water-borne pathogens, and changes in aeroallergens." 


The administrator also found that the combined emissions of these greenhouse gases 
from new motor vehicles and new motor vehicle engines contribute to the greenhouse 
gas air pollution that endangers public health and welfare under the Clean Air Act. 


EPA's endangerment finding covers emissions of six key greenhouse gases - carbon 
dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur 
hexafluoride.  


While the first three gases are produced in nature as well as by humans, the last three 
result only from human activities, and they are the most potent and persistent 
greenhouse gases.  



http://www.texas-flyer.com/





The human activities that produce greenhouse gas emissions are:  


• carbon dioxide: emitted by burning fossil fuels, deforestation 
• methane: emitted by landfills, natural gas and petroleum systems, agricultural 


activities, coal mining, combustion of fossil fuels, wastewater treatment, and 
some industrial processes 


• nitrous oxide: emitted by agricultural soil management, animal manure 
management, sewage treatment, combustion of fossil fuels, adipic acid 
production, and nitric acid production  


• hydrofluorocarbons: manufactured chemicals that have been developed as 
alternatives to ozone-depleting substances for industrial, commercial, and 
consumer products 


• perfluorocarbons: produced by primary aluminum production and semiconductor 
manufacture 


• sulfur hexafluoride: used for insulation and current interruption in electric power 
transmission and distribution equipment, in the magnesium industry to protext 
molten magnesium from oxidation and potentially violent burning, in 
semiconductor manufacturing to create circuitry patterns on silicon wafers, and 
as a tracer gas for leak detection 


President Barack Obama and Administrator Jackson both have stated that they support 
a legislative solution to the problem of climate change.  


The House of Representatives passed climate legislation in June 2009, but the Senate 
is not scheduled to consider its version of the bill until spring.  


However, said Jackson in December, climate change is threatening public health and 
welfare, and it is critical that EPA fulfill its obligation to respond to the 2007 U.S. 
Supreme Court ruling in Massachusetts v. Environmental Protection Agency that 
determined greenhouse gases do fit within the Clean Air Act definition of air pollutants. 


The EPA endangerment finding does not necessarily impose any emission reduction 
requirements, but it clears the way for the EPA to regulate emissions of these gases 
under the Clean Air Act.  


This is the outcome the U.S. Chamber of Commerce wants to prevent.  


Law said, "We continue to call for Congress to address climate change policy through 
the legislative process, rather than having EPA misapply environmental statutes like the 
Clean Air Act or Endangered Species Act that were not created to regulate greenhouse 
gas emissions." 


The U.S. Chamber of Commerce is the world's largest business federation representing 
more than three million businesses of all sizes, sectors, and regions, as well as state 
and local chambers and industry associations. 







 


City's smog concerns may choke power plant (Houston Chronicle) 
 
Pollution near Matagorda could drift to Houston 
By MATTHEW TRESAUGUE 
HOUSTON CHRONICLE 
Feb. 18, 2010, 11:12PM 
A proposed coal-fired power plant in mostly rural Matagorda County, 90 miles from the 
traffic-choked freeways and smokestacks of Houston, has moved to the center of the 
debate over the big city's air. 


Some federal regulators, Houston lawmakers, and environmentalists say the proposed 
White Stallion Energy Center would only exacerbate the city's stubborn smog problem 
as tougher nationwide limits for the widespread pollutant come into play. 


The U.S. Environmental Protection Agency, for one, wants Texas regulators to prove 
that pollution from the coal plant would not make Houston's smog worse before issuing 
permits. Critics also want the state to require the power company to consider new 
technology that might slash emissions of smog-forming pollution.  


The push comes amid a review of the proposal by the State Office of Administrative 
Hearings, which will soon recommend whether the Texas Commission on 
Environmental Quality should grant the plant's air permit.  


The plant would be built less than 20 miles from the boundary of the eight-county 
Houston region that was long in violation of federal limits for smog or ozone. Rules on 
industrial pollution — in particular, new sources — are tighter inside such areas than 
outside, even though smog ignores county lines. 


The TCEQ has declined to study the smog issue further, saying it would be too costly, 
take up to a year to complete and still not provide enough information to address the 
EPA's concerns. 


The state agency declined to comment further because the issue is before the hearing 
office. 


Local concerns 


Texas regulators, not the EPA, decide whether to grant power plant permits. But the 
federal agency can intervene if it finds a problem. 


In Matagorda County itself, there is a push-pull between environmental protection and 
jobs. Some rice farmers also have raised concerns about how much water the proposed 
plant will use. 







In Houston, meanwhile, state Reps. Jessica Farrar, Ana Hernandez and Kristi Thibaut, 
all Democrats, asked the EPA last week to block the coal plant's permits until the TCEQ 
studies emissions that would drift toward Houston and requires stricter pollution controls 
than proposed. 


“Our concern is public health,” Hernandez said. “I think the impact on Harris County 
should be fully accessed before any permits are issued.”  


Houston, once the nation's smog capital, met the federal ozone limit for the first time last 
year. But the region will need to make deeper cuts, because the EPA has proposed a 
stricter smog standard. 


The allowable smog level will be between 60 and 70 parts ozone per billion parts air, 
down from the 84 parts per billion, set in 1997, that Houston met last year. 


The EPA says the tighter standard reflects research showing that smog poses greater 
health risks than previously thought. Ozone is the main ingredient in smog, and chronic 
exposure can trigger asthma attacks, chest pains and premature death. 


Smog is created when a mixture of chemicals emitted mostly by vehicles, industrial 
plants and refineries reacts with sunlight.  


Not the cleanest 


If built, the White Stallion plant would be capable of generating 1,320 megawatts, 
enough to power about 650,000 homes.  


The company proposing it, which didn't respond to requests for comment, says on its 
Web site the plant's circulating fluidized bed technology enables it to burn coal and 
petroleum coke cleanly, meeting rigid environmental standards. The technology burns 
coal at lower temperatures and uses limestone to capture many emissions that older 
plants don't. 


Other proposed coal plants in Texas, however, would emit smog-forming pollution at a 
lower rate than the White Stallion facility, which would pump more than 4,000 tons of 
nitrogen oxides into the air each year — as much as 4.8 million cars — and increase 
Houston's ozone level by 2 parts per billion, according to environmental groups.  


“It's a significant problem, especially since the EPA is tightening the standard” for smog, 
said Ryan Rittenhouse, a Texas-based analyst with the advocacy group Public Citizen. 
“It makes no sense to permit this coal plant on Houston's doorstep.”  


matthew.tresaugue@chron.com  
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Utah legislators ask EPA to stop regulating carbon dioxide emissions (FOX 13 
Now) 
 
The resolution's sponsor admits he has a personal interest in discouraging EPA 
regulations on carbon dioxide  
David Wells, Senior Web Producer  
FOX 13 News  
12:42 PM MST, February 18, 2010  
SALT LAKE CITY  
Rep. Kerry Gibson of the Utah legislature is sponsoring a resolution asking the 
Environmental Protection Agency to cease policies, programs and regulations related to 
carbon dioxide emissions. Last week, scientists from the University of Utah, Brigham 
Young University and New York University held a press conference in opposition to 
House Joint Resolution 12. The resolution has been a controversial one among the 
academic community and has gained the attention of international media. Gibson says 
regulating carbon dioxide emissions would be harmful to Utah's economy. 
 
"We're concerned, from a state standpoint, as well as industry and agriculture and 
several other groups, that a rush to action on limiting [carbon dioxide] emissions would 
be detrimental to our overall economy," Gibson told FOX 13 News. 
 
Gibson admits the resolution is a personal one; he owns a farm with hundreds of carbon 
dioxide-emitting cattle. Gibson is concerned the EPA will tax owners of businesses 
responsible for carbon dioxide emissions. H.J.R. 12 holds no legal weight, but 
lawmakers who support the resolution hope it will send a strong message to leaders in 
Washington. The resolution passed the Utah State House of Representatives and will 
be heard by the Senate Natural Resources, Agriculture, and Environment Committee on 
Friday morning. 


 


 


Texas Dispute Highlights Siting Concerns With EPA Lead Monitoring Plan (Inside 
EPA) 


EPA and Texas are trying to resolve a dispute over how to site ambient air quality 
monitors targeting large industrial sources of lead, highlighting a number of key issues 
that EPA’s proposed revisions to federal criteria for siting lead monitors fails to address, 
including whether erecting fences around a facility should affect monitor placement.  


The agency took comment through Feb. 16 on its proposal to revise its monitoring 
requirements for the lead national ambient air quality standard (NAAQS). EPA is 
proposing to require 140 new monitors to determine compliance with the standard, 
tightened by the Bush EPA in 2008. But the proposal is silent on key issues about siting 
monitors, which could affect where they are placed and therefore what readings the 
monitors give on local lead emission levels.  



http://le.utah.gov/~2010/bills/hbillamd/hjr012.htm

http://le.utah.gov/~2010/bills/hbillamd/hjr012.htm

http://www.guardian.co.uk/environment/2010/feb/12/utah-climate-alarmists

http://le.utah.gov/~2010/bills/hbillamd/hjr012.htm





EPA uses data from its monitors to ensure compliance with the standard, and 
uncertainty over where and how to site the monitors could lead to inaccurate data on 
whether an area is in attainment with the NAAQS, sources say.  


In Texas, state environmental officials are wrangling with EPA over how to interpret 
monitor-siting criteria for an Exide Technologies battery recycling plant in Frisco, TX. 
The state and EPA are attempting to negotiate a resolution, but one municipal legal 
source says it reflects a widespread problem over uncertainty on siting monitors.  


One of the key objectives of the air quality monitoring system is to assess how 
individual significant sources’ affect ambient pollution levels. EPA’s Office of Air Quality 
Planning & Standards sets the criteria to site monitors, and state and local agencies 
administer the monitoring program. The dispute in Texas was sparked over the building 
of a new fence at the Exide plant, sparking differing opinions on whether an existing 
lead monitor must be relocated.  


Texas Commission on Environmental Quality (TCEQ) officials say the monitor must be 
moved further from the plant in order to be accessible by the public, but EPA says the 
monitor can stay at its current location, according to the municipal legal source. The 
dispute over the interpretation of EPA’s policy for siting source-oriented monitors 
reflects a “widespread” issue affecting a number of other industrial sectors, including 
petrochemical industries, a significant industry in Texas and other EPA Region VI 
states, according to the source.  


For example, the source says, the question often arises of whether an industrial source 
can “buy up the problem” of localized NAAQS nonattainment by purchasing a significant 
buffer area around the facility and therefore argue that the monitors on the facility’s land 
should not be considered in attainment decisions. If the monitors were not considered, it 
would then be possible that lead emissions in the area would be found to be within 
EPA’s limit.  


“And truthfully there are arguments on both sides of that, but the city’s position is and 
my personal position is if the air itself, the emissions coming from the facility, have the 
ability to impact the public then that’s an ambient air standard condition,” the source 
says, adding that any monitoring in such an area, “regardless of which side of a barbed 
wire fence it’s on,” should still be considered in attainment designations.  


A TCEQ spokesperson told Inside EPA in a statement that TCEQ and EPA negotiations 
are ongoing to ensure the monitors at the Frisco plant comply with federal rules and 
protect public health. “We believe recent discussions have been fruitful in moving 
forward and we hope to have a final plan in place in upcoming weeks,” the press official 
said.  


Meanwhile, an EPA Region VI spokesman also affirms that discussions are ongoing 
and notes that they include municipal officials as well.  







While TCEQ and EPA say that a state-specific resolution is in the works, sources note 
that EPA’s proposed revisions to its 2008 lead NAAQS monitoring requirements do not 
address the issues that the Texas dispute highlights.  


At press time, no groups had filed comments seeking guidance on how new fences or 
other facility changes should impact the siting of existing monitors, but one commenter 
who praised EPA’s proposal did note that a monitor’s location in regard to the position 
of the source and the area’s meteorology is a critical factor. “Monitoring downwind of 
facilities that emit between 0.5 and 1 tons per year of lead is necessary to provide 
sufficient information about airborne lead levels near these facilities in order to 
adequately enforce the NAAQS and to protect public health with an adequate margin of 
safety,” said Judith Zwicker of a St. Louis, MO, consulting firm. -- Molly Davis  
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Senate Bill To Replace CAIR Punts Key Trading Program Issue To EPA (Inside 
EPA) 


Senate legislation to replace EPA’s remanded clean air interstate rule (CAIR) cap-and-
trade pollution plan aims to strengthen the agency’s authority to establish a trading 
program for nitrogen oxide (NOx) and sulfur dioxide (SO2) emissions but punts a 
contentious trading issue -- how to distribute emission credits -- back to EPA.  


The bill’s lack of specifics on how EPA should craft key elements of its CAIR 
replacement could reignite debates over issues that stalled earlier versions of the 
legislation, which is designed to cut NOx, SO2 and mercury. It could also reinforce 
some observers’ major concerns about whether EPA can craft a legally defensible cap-
and-trade plan for NOx, fears elevated after a federal court remanded CAIR due to 
concerns about its trading system.  


For example, while the bill, S. 2995, introduced Feb. 4 would authorize EPA to establish 
a NOx and SO2 trading program, it leaves the agency to determine whether to distribute 
emissions credits based on either a facility’s fuel input or energy output. Facilities can 
use credits to comply with the bill’s caps rather than install expensive pollution control 
technology.  


CAIR’s “fuel factors” assigned a weight to various types of power plants based on the 
type of fuel combusted -- a variation on the input-based approach, which sources say 
benefits higher-emission electricity generation. In the U.S. Court of Appeals for the 
District of Columbia Circuit’s 2008 remand of CAIR, the court found the fuel factors 
unlawful under the Clean Air Act, but recently ruled that EPA can keep the factors in 
place until replacing the remanded rule.  







S. 2995 fails to specify whether the CAIR replacement trading program should use an 
input or output-based approach and punts the issue back to EPA. That could be 
problematic for whatever program the agency devises, because if EPA again uses an 
output-based approach it might prompt another industry lawsuit.  


The bill avoids mandating either approach due to a split between its two main sponsors, 
output-based proponent Sen. Thomas Carper (D-DE) and input-based proponent Sen. 
Lamar Alexander (R-TN). One Senate source explains, “Allowing the EPA to decide the 
allowance structure is neutral ground for both offices.”  


The bill is silent on what type of criteria EPA should use in distributing NOx credits. The 
D.C. Circuit in the CAIR litigation, North Carolina v. EPA, found fault with EPA’s fuel 
factors method for distributing the credits in the original rule, saying adjustment factors 
used to distribute credits based on the type of fuel combusted “shifted the burden of 
emission reductions solely in pursuit of equity among upwind states -- an improper 
reason” -- and found the resulting state budgets “arbitrary and capricious” under the 
Clean Air Act.  


The court found the fuel factors violated the air act, but because the court remanded the 
rule the factors remain in effect. A utility company in recently decided litigation, Florida 
Power & Light Group, Inc. (FPL) v. EPA, urged the D.C. Circuit to strike the fuel factors 
from the remanded CAIR, but the court on Feb. 2 denied the industry petition. EPA says 
that past court rulings have found the factors to be unlawful but the agency has not 
formally revoked them, saying that FPL’s suit attempted to over-simplify the burden the 
agency would face in striking the provision from CAIR.  


The Senate source says the new bill would give EPA significant legal certainty by 
prohibiting EPA from using the fuel factors faulted by the court. But the bill fails to offer 
an alternative distribution method, leaving lingering uncertainty about what approach 
EPA should use -- and whether it will face a legal challenge.  


While the legislation punts the emission allocation issue back to EPA, the bill would 
clearly authorize the agency’s ability to establish a NOx trading program and offer key 
specifics on the shape of such a program.  


The Senate source says the bill is designed to give EPA maximum legal certainty on its 
ability to do cap-and-trade for NOx. To achieve this certainty, the bill would authorize 
EPA to extend its existing acid rain trading program to both pollutants. The program was 
established under the 1990 Clean Air Act amendments and primarily targets coal-fired 
power plants, establishing a trading program to spur cuts in SO2 and setting emission 
limits for NOx.  


This is in contrast to CAIR’s approach that relied on authority under Clean Air Act 
section 110(a)(2)(d), which generally requires EPA to ensure that state implementation 
plans for coming into attainment with federal air standards would not result in one 
state’s pollution causing another state to be in nonattainment. In remanding CAIR to 







EPA, the D.C. Circuit rejected that attempt to create cap-and-trade for NOx and SO2 
under section 110.  


The Senate source says that the bill’s reliance on existing Title IV air law trading 
authority means supporters “are confident the EPA can set up an allocation structure 
that can hold up in the courts,” adding that with the proven acid rain trading authority 
there would be “a lot less opportunities to sue over the allocation structure.”  
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Utility MACT Could Trump Emissions Trading In EPA CAIR Replacement (Inside 
EPA) 


EPA’s upcoming proposal to replace its remanded clean air interstate rule (CAIR) may 
allow limited trading of utility emissions credits, but a separate pending maximum 
achievable control technology (MACT) rule for utility air toxics may trump the CAIR 
replacement by requiring controls that are so stringent they make trading moot, sources 
say.  


The MACT could set strict controls on pollution to cut air toxics emissions that would 
have a co-benefit of cutting sulfur dioxide (SO2) emissions so much that it eviscerates 
any demand for SO2 emission credits under a new SO2 trading plan. However, the 
pending MACT may not have such an impact on trading of nitrogen oxide (NOx) credits 
under a CAIR replacement because air toxics utility controls do not cut NOx 
significantly.  


Regina McCarthy, the head of EPA’s air office told a Feb. 3 meeting of the Clean Air Act 
Advisory Committee in Arlington, VA, that the agency is committed to writing a 
replacement for the CAIR rule that will withstand legal scrutiny. “I am not going to make 
the mistakes of the past,” she said. A federal court remanded CAIR after finding fault 
with CAIR’s cap-and-trade program for reducing nitrogen oxide (NOx) and SO2 
emissions.  


Several sources say the safest way for the agency to achieve McCarthy’s goal of 
issuing a legally defensible replacement is to avoid full-scale trading. That could help to 
address the July 11, 2008 ruling by the U.S. Court of Appeals for the D.C. Circuit that 
found CAIR failed to effectively account for states’ contribution to air quality problems in 
downwind states. CAIR applied at power plants in 28 Eastern states and the District of 
Columbia.  


But while sources expect to see limited trading as one of several options EPA will take 
comment on in the upcoming proposed CAIR replacement, some say the agency’s 
maximum achievable control technology (MACT) standards for air toxics from power 
plants, which is expected in 2011, could effectively trump most emissions credit trading.  







The rule may end up being “much ado about nothing,” if the MACT requires the 
installation of emissions scrubbers and bag houses, an industry observer says. Such 
controls could limit SO2 so much that there would be no demand for the credits, 
essentially making trading irrelevant, the source says.  


The air toxics rule may not trump NOx trading because the selective catalytic reduction 
technology to reduce NOx does not have significant co-benefits for air toxics, the source 
says. But while there may still be demand for NOx credits, they are less expensive and 
provide less trading benefit than SO2 credits, the source says.  


One environmentalist favors a strict MACT rule, even if it cuts SO2 and PM trading, 
because it would have significant health and environmental benefits. But the source 
notes that the CAIR replacement will still have an impact because it will have an earlier 
compliance deadline than the MACT and will be important to control NOx even after the 
MACT requirements begin.  


EPA is also reviewing a new source performance standard (NSPS) for the utility sector 
to reconsider the standard’s limits for SO2, NOx and particulate matter in tandem with 
the MACT, with a focus on pollution control co-benefits between the rules (Inside EPA, 
Aug. 28). The NSPS would come in addition to the CAIR replacement, would apply 
nationally, and some say could be a venue for possible greenhouse gas controls.  


One state source echoes the idea that a strict utility MACT could end up being more 
stringent than whatever program EPA proposes to replace CAIR, and that it would be 
less flexible than a program with trading. While the MACT may set facility-wide pollution 
limits, which provides more flexibility than unit-specific limits, it will not allow the 
flexibility of trading that may be allowed under CAIR, the source says.  


EPA has previously said that although the CAIR replacement and the power plant 
MACT are separate rules, the agency plans to try to link them. “We would like to give 
utilities an integrated approach to dealing with both of these rules as we move forward,” 
Robert Wayland of EPA’s air office told a conference last fall.  


And EPA Administrator Lisa Jackson in a Feb. 17 speech said that in April EPA will 
propose its new CAIR, and later this year will propose a new utility MACT for mercury. 
“Working together will set a strong foundation for achieving the reductions that a new 
MACT and CAIR rules will require,” Jackson told a meeting of the National Association 
of Regulatory Utility Commissioners in Washington, DC.  


Observers agree that emissions trading will be at least an option in the CAIR 
replacement proposal, though they disagree on the best way to achieve that goal. 
Pending Senate legislation to replace CAIR would create caps and deadlines for a 
trading program, but punt key issues on the shape of a trading plan back to EPA (see 
related story).  







John Walke of the Natural Resources Defense Council told a Feb. 4 American Law 
Institute-American Bar Association Conference in Bethesda, MD, that he expects the 
CAIR replacement proposal will include an option that would allow controlled interstate 
trading with “bells and whistles . . . that probably impose restrictions based on proximity 
of the source to the border or to other sources, or to concentration in an area.”  


Walke said he also hopes that EPA will seek comment on options that limit the rule to 
intrastate trading or that require source-by-source controls. However, trading is likely to 
be an option in the proposal, Walke said, noting, “[T]here are significant pressures in 
this administration as there were in the last to support that as a policy mechanism.”  


The industry observer says that trading within a state will likely be one option in the 
proposal, but interstate trading is still uncertain. However, if EPA wants to use a 
controlled form of interstate trading, it could allow a small state that does not have much 
of a market to band together with other states to allow limited interstate trading. Full 
interstate trading would be “really unwieldy” because EPA would have to model the 
relationship between each state, the source says.  


The state source expresses hope that EPA will allow trading only as an interim measure 
that maximizes dollars per ton of emission reductions in the early years but eventually 
results in uniform effective controls for each source. States have also opposed allowing 
emission credits to be banked and allowing some sources to avoid controls altogether, 
the source says.  


The source says some states would also like to see EPA allow for a second phase of 
the CAIR replacement rule to go into effect around 2015 that will account for air 
standards for pollutants such as ozone that the agency is currently reviewing. The 
source says a second phase is needed because the agency does not have many 
opportunities to require controls from the sector. “With utilities, you don’t get multiple 
shots. You get a limited number and maybe once every ten years you get a national rule 
for utilities, and you have to be able to live with this one.”  


EPA planned to release the CAIR replacement in March, but sources say the rule will 
likely be delayed until April or May. Walke says the delay is likely due to EPA’s work on 
rules to reduce greenhouse gas emissions, and the industry observer says the delay 
could be due to the extensive modeling required for the rule. EPA’s regulatory agenda 
says the proposed “Clean Air Transport Rule” will be released in July. -- Kate Winston  
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California Risk Review Pressures EPA To Reverse Fumigant Approval (Inside 
EPA) 
 







California’s assessment of the risks posed by the controversial fumigant methyl iodide is 
putting new pressure on EPA to reconsider its 2007 decision to register the chemical -- 
raising doubts among industry over what fumigant they will use to replace the widely 
used fumigant methyl bromide, an ozone depleting substance that is being phased out.  


State efforts to pressure EPA may be successful as agency officials told California 
regulators last year that if the state’s risk assessment results “alter or change” EPA’s 
scientific analysis of the chemical’s risks, the agency will reconsider its reregistration 
decision.  


A state peer review panel Feb. 11 backed the Department of Pesticide Regulation’s 
(DPR) strict assessment of the pesticide’s risks to human health and the environment, 
finding that it may be difficult to limit the risks from exposure.  


“Based on the data available, we know that methyl iodide is a highly toxic chemical and 
we expect that any anticipated scenario for agricultural or structural fumigation use of 
this agency would result in exposures to a large number of the public and thus would 
have a significant adverse impact on the public health,” the peer review panel said in its 
report to state regulators. The report is available on InsideEPA.com.  


The panel’s report found that “in each and every instance” where the DPR findings 
differed from EPA’s risk assessment, it was attributable to “a more insightful and 
scientifically rigorous approach.”  


Even before the release of the report, state officials and others have been seeking to 
use the risk assessment to pressure EPA to reconsider its reregistration decision. At a 
hearing earlier this month, State Sen. Dean Florez (D) urged DPR officials to press EPA 
to take another look at the chemical’s risks and reconsider its registration at the federal 
level.  


Florez requested DPR ask EPA officials to take “another view” of methyl iodide. He also 
noted that the Bush EPA approved the pesticide’s use, and that lawmakers may want 
the “new EPA,” referring to the Obama Administration, to perform its own review of the 
pesticide and its risks.  


 


School District receives pair of clean-diesel buses (Reno Gazette Journal) 


By Robert Perea • Staff Writer • February 19, 2010  


The Lyon County School District has received two new clean-diesel buses from the 
Nevada Division of Environmental Protection (NDEP), funded by U.S. Environmental 
Protection Agency's American Recovery and Reinvestment Act's Clean Diesel Grant 
Program, to local school districts.  







The NDEP delivered 17 of the new clean-diesel buses to 15 school districts in Nevada. 
Lyon and Nye counties were the only two districts to receive two of the buses. 


The busses were delivered during a ceremony last Friday at the Getto Transportation 
Center in Sparks. 


Lyon County School District Superintendent Caroline McIntosh said the district is 
grateful for the two new busses because LCSD hasn't been able to purchase new 
busses the last two years because of budget shortfalls. 


She said Lyon County had to spend between $20-30,000 to upgrade the buses. 


"That's still wonderful for two new busses," she said. 


She said the buses have already been added the district's fleet, with one in service in 
Silver Springs and one in Yerington. 


NDEP received $1,730,000 to fund the bus replacements in May 2009. Only existing 
model year 1991 or older buses were eligible for the replacement program and all but 
two counties (Clark and Carson City) had buses that qualified. The districts will replace 
the older buses by removing them from service and destroying the engines within 90 
days of receipt of the new bus. 


"Every pre-1990-model bus is estimated to emit as much as 60-times more pollution 
than the buses that we delivered to local school districts today. This event highlights a 
tremendous effort by the school districts to partner with NDEP to reduce exposure of 
these pollutants by our local school children," said Leo Drozdoff, NDEP Administrator. 


The NDEP School Bus Replacement Program targets the reduction of diesel emissions. 
Diesel engines emit large amounts of nitrogen oxides, particulate matter and air toxics -- 
pollutants that can negatively impact human health and the environment. 


The buses were purchased from U.S. based Blue Bird Corporation. Each bus holds 84 
passengers. 


McIntosh was joined at Friday's ceremony by LCSD Transportation Director Steve 
Clifford, District Board of Trustees member James Huckaby and two bus drivers. 


"We are feeling so grateful," McIntosh said. "It was like two new babies coming home." 


 
 
02/19/2010 







EPA Readies Proposal Mandating MACT ‘Hammer’ After Air Rule Vacaturs (Inside 
EPA) 


EPA has won White House approval to propose a key new regulatory backstop 
declaring that states must issue case-by-case maximum achievable control technology 
(MACT) limits at facilities in the event a federal court vacates an EPA sector-based 
MACT, a rule that could bolster EPA’s stance on when the so-called MACT “hammer” 
applies.  


The pending rule, which cleared White House Office of Management & Budget (OMB) 
review without change Feb. 1, aims to avoid confusion on when the MACT hammer 
applies following a legal loss for EPA on an air toxics rule. The hammer requires states 
to set individual toxics limits at facilities when there is no federal standard, but some 
industry and state officials have criticized the hammer requirements as a major funding 
and resource constraint.  


EPA’s rule could rile those industry and state critics of the MACT hammer process, but 
win tacit support from environmentalists frustrated with states’ inability to implement 
case-by-case MACT.  


EPA believes the rule is necessary because the MACT hammer process is poorly 
understood by states, which have been slow to implement it after courts vacate EPA 
MACTs, an agency source says. An existing MACT hammer rule, promulgated under 
section 112(j) of the Clean Air Act, does not address what states must do following 
vacatur of a federal MACT, causing “significant confusion among permitting authorities,” 
the source says.  


“The current rule does not address the application process for the vacatur situation: 
states have not known what to do. . . . Our legal council has determined that when a 
[MACT] standard is vacated, the 112(j) rule applies. It’s as if the vacated standard was 
never promulgated in the first place,” according to the source.  


The rule could also prevent future administrations from seeking to implement creative 
MACT rules, as the Bush EPA attempted to, but lost in a string of legal defeats due to 
courts’ strict interpretation of the Clean Air Act section 112. The air law states that 
MACT rules must impose technology-based requirements for each sector representing 
the average of the best 12 percent of sources, rather than the Bush EPA’s less stringent 
approaches.  


The plan to issue such a backstop was first published in EPA’s fall 2009 unified agenda. 
“In this action, we are address[ing] the process for obtaining case-by-case MACT 
determinations in the case of standards vacatur,” the notice says. “We are also 
reformatting the rule to streamline it and make it easier to understand. There has been 
significant confusion from permitting authorities on how this program works in the case 
of vacaturs.”  







The rule appears designed to shut down industry opposition to states using the MACT 
hammer in the absence of explicit EPA guidance on the applicable air toxics standard, 
and also may raise objections from some states who oppose the resource-intensive 
case-by-case requirements mandated when national standards are absent.  


EPA and environmentalists, however, have long argued that case-by-case MACT 
issued by states should automatically apply when a national MACT is vacated, rather 
than remanded, by the courts.  


The U.S. Court of Appeals for the District of Columbia Circuit in recent years vacated 
EPA MACT rules for boilers, brick and clay manufacturing facilities, clay ceramics 
manufacturing, polyvinyl chloride manufacturing and other facilities. Additionally, the DC 
Circuit vacated the Bush EPA’s cap-and-trade program for power plant mercury 
emissions -- issued in place of a MACT -- and the Obama EPA is due to propose a 
MACT and issued a Jan. 14, 2009, memorandum stating that case-by-case applies for 
new and modified facilities.  


The National Association of Clean Air Agencies, which represents state and local air 
officials, published model rules or suggested appropriate limits for polyvinyl chloride 
plants and boilers. But states have said they struggled to implement the model rules 
and to meet the requirements of the MACT hammer.  


The pending agency proposal, in addition to clarifying that the MACT hammer applies 
when rules are vacated, will also ease the paperwork burden for states by combining an 
existing two-part application process into one, the EPA source says. EPA is 
promulgating strict new MACTs, setting technology standards on a pollutant-by-pollutant 
basis and prompting industry arguments that such an approach creates a “Franken” 
MACT that no single facility can meet.  


Environmentalists are likely to offer tacit support for the new agency rule, because they 
have long expressed frustration with states’ inability to implement case-by-case MACT. 
For example, Eric Schaeffer of the Environmental Integrity Project (EIP) told an 
American Bar Association conference last March that the MACT hammer was an 
ineffectual tool, and that EPA was wrongly ignoring the hammer provision for boilers.  


“If there is a MACT hammer, in this case it’s made out of paper mache,” Schaeffer said 
at the event. EIP has not yet taken a position on EPA’s soon-to-be-proposed rule.  


But a Natural Resources Defense Council source says that the Clean Air Act and EPA 
policy are clear that in cases where a national MACT standard has been vacated, the 
MACT hammer applies. “I don’t think it is necessary to clarify or codify” that principle. 
However, “industry has been vociferous in objecting to the MACT hammer falling when 
a MACT standard has been vacated,” and EPA may therefore feel pressure to bolster 
its position, the source says.  







The source rejects as “preposterous” the assertion by some in industry that the hammer 
provision should not apply in cases where a MACT has been vacated, and notes that 
the MACT hammer provision has never been litigated.  


A cement industry source notes that EPA has little choice under the statute than to 
press states to use the hammer. “The way the statute is constructed, it doesn’t really 
give them the option” not to adopt this policy, the source says. However, the source 
calls the MACT hammer “a nightmare” and says widespread use of it would be “a huge 
revenue and resource drain for industry and, without question, the states.”  


In joint comments to OMB in 2008 on EPA’s proposed information collection request to 
support the boiler MACT, industry groups representing the forest and paper, petroleum, 
and chemical sectors warned EPA not to implement the hammer in the absence of 
federal air toxics regulations. The groups said the hammer “would trigger several 
thousand mini-rulemakings across the nation to establish MACT limits boiler-by-boiler” 
in the absence of any “meaningful guidance on substance or coordination” for how to 
conduct MACT-equivalent analyses.  


A boiler industry source says many states -- including New England states, North 
Carolina and West Virginia -- are implementing the boiler MACT hammer as EPA 
prepares to propose a new MACT for the sector this summer. The source adds that the 
pending backstop proposal will not apply to the industry, provided EPA completes its 
new rulemaking on time and it is not subject to legal challenge.  


However, if EPA’s new backstop proves too prescriptive, there is potential for a legal 
challenge from industry, the source warns, noting that the new rulemaking has been 
kept quiet by EPA. “This administration likes to do things sort of secretly,” the source 
complains. -- Stuart Parker  
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EPA Proposes To Repeal Bush-Era ‘Grandfathering’ NSR Rule For Particles 
(Inside EPA) 
 
EPA is proposing to repeal a Bush-era “grandfathering” rule allowing certain Clean Air 
Act new source review (NSR) permits to use large particulate matter (PM10) as a 
“surrogate” for fine particles (PM2.5) -- a practice critics say leads to weaker pollution 
controls -- in the midst of an industry lawsuit over the Obama EPA’s earlier stay of the 
rule.  


The Feb. 4 proposed repeal of the grandfathering policy would also end early the PM10 
surrogacy policy for states with EPA-approved state implementation plans (SIPs) to 
implement NSR and prevention of significant deterioration permits. The proposal is one 
of a number of recent efforts by EPA to review the last administration’s NSR policies, 
and includes recent proposed stays and reconsideration of other controversial Bush-era 







NSR rules, including a rule allowing NSR exemptions for “fugitive” emissions. Relevant 
documents are available on InsideEPA.com.  


Critics of the surrogacy policy say that it does not require a sufficiently accurate 
assessment in permit applications of true PM2.5 emissions, which are widely thought to 
be the most harmful type of particulate. EPA says that the policy is no longer 
“substantially justified” now that issues that led to the policy’s creation have been 
resolved.  


The grandfathering rule, issued in May 2008, allowed facilities to meet permitting 
requirements for PM10 in lieu of PM2.5 if they had applied for a permit before July 15, 
2008, and had not yet received that permit. The Bush EPA also issued a separate rule 
repealing the PM10 surrogacy policy, which EPA had allowed since 1997 when it first 
implemented PM2.5 air quality standards because modeling for PM2.5 had not yet 
matured.  


The rule impacts about 21 permits for new or modified facilities in sectors including oil 
refining, chemical manufacturing, natural gas transport, paper milling and automobile 
manufacturing, according to EPA’s proposal. The agency also notes that at least two 
grandfathered projects won final permits before EPA stayed the grandfathering rule and 
that the agency will not seek to retroactively apply the withdrawal to those permits.  


The rule also ends early a three-year transition period for SIP-approved states that 
would have continued through 2011, allowing states to continue using the PM10 
surrogacy policy until they revised their SIPs and EPA approved them.  


The Natural Resources Defense Council (NRDC) challenged the rule by urging the 
Bush EPA to reconsider it, but NRDC’s effort was without success. The group 
subsequently refiled its request with the Obama EPA, which decided to reverse course 
and stay the rule until it could be repealed. EPA stayed the rule for three months last 
April. In July the agency proposed to extend the stay until May 2010 and finalized that 
proposal Sept. 22.  


But industry groups led by the Utility Air Regulatory Group (UARG) are challenging the 
stay as unlawful, filing a Sept. 22 lawsuit in the U.S. Court of Appeals for the District of 
Columbia Circuit.  


Meanwhile, EPA is taking several other actions to stay or review NSR policies 
established by the Bush EPA, including sending a proposed rule on reconsideration of 
the agency’s “aggregation” NSR rule to the White House Office of Management & 
Budget for review Feb. 4, according to the White House’s Web site. The rule allows 
some emissions from individual projects at a single facility to be counted separately to 
avoid NSR permitting requirements to install stringent new emissions controls that are 
normally triggered when a 40 ton-per-year emissions threshold is exceeded. EPA has 
already stayed the implementation date of the rule until May 18.  







Also Feb. 4, EPA issued a proposal to stay another Bush EPA rule allowing NSR 
exemptions for “fugitive” emissions -- which are those that escape inadvertently from 
industrial facilities -- for an additional 18 months. EPA already stayed the rule for three 
months but that stay expires March 30.  


EPA in yet another recent NSR decision denied another petition from NRDC and Sierra 
Club asking that the agency reconsider and stay parts of Wisconsin’s SIP implementing 
other controversial NSR changes. The environmentalists charged that Wisconsin did not 
allow the public to comment on the SIP changes and that they interfere with “reasonable 
further progress” toward meeting national ambient air quality standards. They also 
claimed that the SIP allows unlawful backsliding, or possible air quality degradation, in 
non-attainment areas.  


But in a Jan. 19 finding, EPA said the groups’ objections failed to meet statutory 
requirements for agency reconsideration. EPA also denied NRDC’s request for a stay of 
its final rule approving the Wisconsin SIP.  
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EPA Includes Plans For Utility Sustainability Guidance In FY11 Budget (Inside 
EPA) 
 
EPA has included plans in its just-released fiscal year 2011 budget request to create 
sustainability requirements for drinking water and wastewater utilities receiving state 
revolving fund (SRF) loans for infrastructure maintenance, repair and upgrades, though 
some are concerned about the plan’s fairness.  


The agency will “produce new guidance to improve state capacity development 
programs,” and will “develop information to promote voluntary restructuring of 
unsustainable water systems,” EPA says in its congressional justification documents for 
the FY11 request. “Finally, EPA will work with states to better target drinking water 
infrastructure dollars toward rule compliance and system sustainability, and will partner 
with other Federal funding authorities to support these efforts.”  


Last year President Obama included language in his FY10 budget request requiring the 
agency to work with state and local partners to develop a sustainability policy that 
includes “pricing for future infrastructure funding through the SRFs to encourage 
conservation and provide adequate long-term funding for the future gap of needs,” EPA 







wastewater chief James Hanlon told National Association of Clean Water Agencies 
(NACWA) law conference Nov. 11 in Washington, DC.  


Thus far, the agency has held a series of conference calls with stakeholders, including 
NACWA and drinking water utilities to cull advice on sustainability provisions, and 
Hanlon said in November that the agency was discussing with the White House Office 
of Management & Budget how to include direction in the FY11 budget.  


The language in the FY11 budget proposal is less specific than some sources 
predicted. One rural water source had expected the proposal to include requirements 
that when a utility applies for SRF money, it must declare or show some level of 
sustainability, which EPA or state officials would then consider as part of their reviews of 
SRF applications. Those elements, the source said in November, would be drawn from 
a previous report issued by EPA and industry stakeholders on how to run an efficient, 
effective utility. The agency released Effective Utility Management: A Primer for Water 
and Wastewater Utilities in June 2008. The document includes “Ten Attributes of 
Effectively Managed Water Sector Utilities,” meant to be “concise reference points for 
utility managers.”  


Despite plans to move the new guidance soon, many sources involved in original 
negotiations with EPA say they have heard little since October. An EPA spokeswoman 
declined to comment on the plan.  
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Projects' emissions may be weighed (Los Angeles Times) 
 
By Jim Tankersley 
WASHINGTON  
The Obama administration proposed rules Thursday that could affect construction of 
coal-fired power plants and other government-approved projects that produce large 
amounts of greenhouse gases.  
 
The guidelines for the first time set uniform standards on how federal agencies consider 
the causes and effects of climate change during their environmental analyses. They 
would require study of the greenhouse gas emissions of any project expected to emit at 
least 25,000 metric tons of carbon dioxide a year -- roughly 4,600 cars' worth. 
 







The types of projects that could be affected include large-scale landfills, coal-fired 
power plants and coal mines that give off methane. 
 
The guidelines instruct federal agencies to "consider opportunities to reduce 
[greenhouse gas] emissions caused by proposed federal actions" and "use the NEPA 
[National Environmental Policy Act] process to reduce vulnerability to climate change 
impacts." 
 
Such analysis would not necessarily affect a project's fate. White House officials said 
the rules were not meant to regulate greenhouse gas emissions. But after analysis, 
officials could decide whether a reduction in emissions was needed. 
 
For those cases, the guidelines offer several suggestions, which could increase a 
project's upfront costs, such as installing carbon capture and sequestration technology 
on a coal plant or capturing methane as it escapes from a mine. 
 
jtankersley@latimes.com 


 


Natural gas could help cut emissions (Washington Post) 
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By Steven Pearlstein 
 
As a rule, it is always best to adopt an attitude of enhanced skepticism whenever people 
tell you they have a simple solution to a complex problem. 
 
But the more I look into it, the more I'm beginning to think there is a fairly simple way to 
meet President Obama's short-term pledge of reducing carbon emissions in the United 
States by 17 percent over the next decade. 
 
The silver bullet: Decommission about two-thirds of the electric-generating capacity 
fueled by cheap and plentiful coal, and replace it with power generated from cheap and 
plentiful natural gas, which emits half as much carbon for each megawatt of electricity.  
 
Until recently, this really wasn't a viable option. Not only was natural gas a lot more 
expensive than coal, but its price was also very volatile. Utilities therefore couldn't buy it 
using the kind of long-term contracts they need for the "base-load" plants that operate 
around the clock and provide the country with most of its electricity. Because they are 
easy to turn on and off, gas plants were used mostly to provide "peak load" power, 
during the hours when demand is highest. 
 
Two recent developments have altered the economics of power generation and, with it, 
the politics of global warming. 
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Because of overbuilding in the late '90s sparked by deregulation of energy markets, 
there are so many gas-fired plants in the country that on average, they are used only 
about 25 percent of the time. 
 
At the same time, thanks to improved drilling techniques, it is possible to extract gas 
from shale rock -- so much that it has increased reserves by as much as 40 percent. 
Indeed, there is so much shale gas, and the cost of extracting it is so low, that a few gas 
companies have begun to offer long-term contracts to utilities at a price that comes 
close to making it competitive for base-load generation. One of those is Anadarko 
Natural Gas, whose chief executive, Jim Hackett, tells me that more companies will 
follow suit once state utility regulators give their blessing. 
 
What does this have to do with global warming? Last month, the Congressional 
Research Service released a study that found that if the utilization rate at existing gas 
plants were doubled, it could displace about a third of all coal-fired generation. That 
alone would get us more than a third of the way toward the 2020 target for reductions in 
carbon emissions. 
 
Moreover, since it costs a lot less to build and operate a modern gas plant compared 
with a coal-fired plant, building additional gas plants could be more cost-effective than 
the industry's current plan to spend billions of dollars to modernize its aging coal plants 
to make them more efficient and environmentally friendly. 
 
This gas-for-coal swap has been tossed around in energy policy circles for some time, 
but it got political traction last summer when it was embraced by environmentalists such 
as Robert Kennedy Jr., former senator Tim Wirth (D-Colo.) and blogger Joe Romm of 
the Center for American Progress. 
 
The momentum increased last fall when Exxon, BP and other big oil companies 
announced major investments in shale-gas exploration. Given that cap-and-trade 
legislation is firmly stuck in the Capitol Hill quicksand, a modest and focused proposal to 
nudge electric utilities toward natural gas looks like a viable interim step toward a more 
comprehensive global warming policy. 
 
Political reality dictates that the winners from this shift -- which include all of us -- 
provide compensation for the losers. But despite what you'll hear from the coal industry, 
the price is hardly exorbitant. Since most of the coal plants that would be shut down are 
more than 40 years old and are fully depreciated, utility shareholders wouldn't be 
entitled to much relief. 
 
As for workers, if the government were to offer an annual payment equal to current pay 
for two-thirds of the nation's 87,000 coal miners, along with a similar annuity to an equal 
number of laid-off railroad and utility workers, a back-of-the- envelope calculation 
suggests a first-year cost of $8 billion, declining every year after that. You could pay for 
this "cash-for-coal-clunkers" program with a temporary 2 percent surtax on all electric 







bills, or about $2 a month for the average household bill. 
 
That's a small price to pay for dealing with global warming -- and the cost would almost 
certainly be less than that. Because of a stunning bit of politically convenient geology, 
many states that have the most to lose from declining coal production -- Pennsylvania, 
Ohio, Kentucky, West Virginia and Virginia -- would also be among the big winners from 
shale-gas development, suffering little net loss in employment, income, tax revenue or 
royalty payments. That doesn't mean that King Coal will go down without a fight, but this 
time he'll be up against not only the Sierra Club but also the Petroleum Club of Houston. 
 
 


U.N. Climate Chief Quits, Deepening Sense of Disarray (New York Times) 
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By NEIL MacFARQUHAR and JOHN M. BRODER; Neil MacFarquhar reported from the 
United Nations, and John M. Broder from Washington. 
UNITED NATIONS  
The sense of disarray in the global effort to address climate change deepened 
Thursday with the resignation of Yvo de Boer, the stolid Dutch bureaucrat who led the 
international climate change negotiations over four tumultuous years. 
 
His departure, which takes effect on July 1, comes after a largely unsuccessful meeting 
in Copenhagen in December that was supposed to produce a binding international 
treaty but instead generated mostly acrimony and a series of unenforceable pledges by 
nations to reduce their global warming emissions. 
 
Mr. de Boer did not directly link his decision to step down to the chaos at Copenhagen. 
But he was known to be frustrated and exhausted by the meeting's failures. His 
resignation was seen by some as a further sign that the United Nations framework, 
which for almost two decades has been viewed as the best approach to tackling global 
warming, may have outlived its usefulness. And it raised questions about whether any 
significant progress toward a global treaty would be made by December, when the next 
United Nations climate talks are to be held in Cancun, Mexico.  
 
''If Yvo de Boer thought that there would be a legally binding treaty at the end of this 
year, I suspect he would be sticking around to take some of the credit for it,'' said 
Michael A. Levi, an expert on climate change at the Council on Foreign Relations. ''He 
has put in a lot of time toward a very well-defined end.'' 
 
The international climate effort has been hampered by tensions between the world's two 
largest emitters of greenhouse gases, the United States and China, over how to 
measure and report emissions. The United States, which had promised to lead global 
climate talks, appears nowhere near passing legislation to control its own climate-







altering pollution, and China, now the world's largest emitter of greenhouse gases, 
seems determined to go its own way. 
 
At the same time, the scientific underpinnings of the global effort to address climate 
change have been under steady attack in recent months. Those who are skeptical of 
global warming science have been invigorated by a small number of errors in the 
landmark 2007 report from the United Nations Intergovernmental Panel on Climate 
Change. The head of that panel, Rajendra K. Pachauri, is facing criticism for those 
mistakes as well as accusations of conflicts of interest for taking consulting fees from 
business interests. (Dr. Pachauri has said that he donates all such fees to the nonprofit 
research institute in New Delhi that he runs.) 
 
''We have seen a situation where the politics of climate change are really, really difficult 
among a number of key actors, and nobody, not even Mr. de Boer, was able to cut 
through that,'' said Kim Carstensen, the director of the Global Climate Initiative of the 
World Wildlife Fund.  
 
Janos Pasztor, the top climate change adviser for the United Nations secretary 
general, Ban Ki-moon, said that Mr. de Boer called Mr. Ban two days ago to inform him 
of the decision. Mr. Pasztor rejected the idea that Mr. de Boer's resignation was linked 
either to the lack of an outcome at Copenhagen or to the controversy over the 
intergovernmental panel. But others noted that, although the international system might 
have been at fault for Copenhagen's failures, some rancor was inevitably directed at Mr. 
de Boer, as the United Nations' central representative, and it probably speeded his 
departure.  
 
''It is probably the right time to get a fresh face in. It has been a pretty grueling two years 
from Bali to Copenhagen,'' said Mark Kenber, the policy director for the Climate Group, 
an international organization pushing for a climate change agreement. ''A fresh face 
would respark the whole process.''  
 
Some critics said that the United Nations should have moved faster to find areas where 
agreement among the more than 190 nations gathered at Copenhagen could be 
reached -- rainforest preservation, for example -- and designated a smaller, more 
manageable forum to negotiate more intractable issues blocking the talks. And Mr. de 
Boer, some said, was perceived as too confrontational by some nations, and some saw 
him as too enthusiastic in raising expectations for an international treaty, even after it 
became obvious that no such treaty would be forthcoming.  
 
''His role as much as anything else was to be a cheerleader,'' Mr. Kenber said. ''It was 
probably the right thing to do; maybe he was too effusive.'' 
 
The renewed debate over the science may have also contributed to the pressures on 
Mr. de Boer, other critics noted.  
 
In a statement announcing his departure, Mr. de Boer expressed disappointment about 







the Copenhagen talks and said that while governments could provide a framework for 
action on climate, the solutions must come from the businesses that produce and 
consume the fuels that add to global warming.  
 
''Copenhagen did not provide us with a clear agreement in legal terms, but the political 
commitment and sense of direction toward a low-emissions world are overwhelming,'' 
said Mr. de Boer, whose formal title is executive secretary of the United Nations 
Framework Convention on Climate Change.  
 
Even before the Copenhagen meltdown -- the American climate negotiator Todd Stern 
called it a ''snarling, aggravated, chaotic event'' -- global leaders were exploring other 
avenues for addressing the climate problem. 
 
The United States last year assembled a group of 17 nations called the Major 
Economies Forum, which took up climate as one of its major issues and which will 
continue discussions in parallel to the United Nations process. The Group of 20 also put 
climate change on its agenda. France, Mexico, Norway and others are looking for 
ways to address discrete aspects of the issue, including financing for low-carbon 
development projects. And many nations, including the United States and China, are 
embarking on bilateral energy projects, wholly independent of the United Nations, with 
the goal of reducing emissions and developing nonpolluting alternatives. 
 
''The U.N. system has significant weaknesses and it is probably important to develop 
ways to have dialogues in other, more narrow forums where we don't have 180 people 
around the table at the same time,'' Mr. Carstensen said.  
 
No one was more frustrated with the Copenhagen talks than Mr. de Boer, who had 
traveled incessantly for four years trying to prod nations to produce a treaty on global 
warming by the end of 2009. In a statement, the United Nations said Mr. de Boer was 
joining KPMG, an international consulting group, as global adviser on climate and 
sustainability.  
 
In an interview in Amsterdam on Thursday with The Associated Press, he said that the 
high point of his tenure at the United Nations was the agreement in Bali at the end of 
2007 under which nations agreed to a December 2009 deadline to produce a worldwide 
treaty. That treaty was to have been signed at Copenhagen, which produced instead a 
much weaker political agreement after nearly two weeks of bitter and largely fruitless 
argument. Participants refused to ratify the three-page Copenhagen Accord that 
emerged from the meeting, agreeing only to ''take note'' of it. 
 
 


Copenhagen emissions pact appears increasingly fragile (Washington Post) 
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Copenhagen emissions pact appears increasingly fragile;  
U.N. climate chief resigns China, India have yet to formally sign off on deal 
 
BYLINE: Juliet Eilperin and Steven Mufson 
Just two months after patching together a climate deal in Copenhagen, the world's 
biggest emitters of greenhouse gases are trying to figure out how to keep the fragile 
accord together, while the United Nations, which has played a central part in 15 rounds 
of climate talks, seems destined for a smaller role in the future. 
 
Nearly 100 nations, including the United States, South Africa and Brazil, have endorsed 
the Copenhagen Accord. But China and India have yet to formally sign off on it, and 
sources close to Chinese officials say they are balking at sensitive points dealing with 
transparency and monitoring, even as they vow to press ahead with limits on the growth 
of their emissions in the next decade.  
 
Meanwhile, a domestic political stalemate in the United States could make it challenging 
for the Obama administration to deliver on pledges to cut emissions 17 percent below 
2005 levels by 2020. 
 
"Some countries are holding back, I think, because they question whether the very 
positive provisions in the accord will actually get implemented," Todd Stern, the U.S. 
special envoy on climate change, said in an interview Thursday. "My message to them 
is that the only way to have an impact on that is to engage, to become part of the 
accord and to try to make sure it does get implemented in the right way." 
 
Pessimism about global climate talks deepened Thursday as Yvo de Boer, the United 
Nations' top climate official, resigned after struggling for 3 1/2 years to produce a 
binding legal treaty requiring the world's major emitters of greenhouse gases to slash 
their carbon output in the coming decades. He will step down July 1 with that goal 
unmet. 
 
"It was a difficult decision to make, but I believe the time is ripe for me to take on a new 
challenge," said de Boer, who will join the consulting group KPMG as an adviser on 
climate and sustainability and also work with several universities. 
 
Many observers saw de Boer's resignation as recognition that the U.N. role had been 
overtaken by the big emitting nations, which hammered out the accord at the last minute 
in Copenhagen. 
 
"It's a death knell for the U.N. process," said Frank Maisano, a lobbyist on energy issues 
at Bracewell & Giuliani. "It's clear now that you're going to have to solve this issue 
through agreements with major emitters." 
 
"What Copenhagen did in my mind was put to bed the notion that there will be a global 
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binding treaty that sets targets," said Kenneth Lieberthal, a senior fellow at the 
Brookings Institution and a China expert who has been tracking climate talks. Instead, 
he said, countries would try to "develop mutual trust that will enhance their willingness 
to do more rather than less." 
 
Negotiators will meet again in Cancun, Mexico, at the end of the year to try to hammer 
out a treaty to replace the 1997 Kyoto Protocol when the first period of that climate pact 
expires in two years. Mexican negotiators are trying to organize a preliminary session in 
April. Ned Helme, president of the Center for Clean Air Policy, who met this month in 
Mexico with key officials, said, "There was a sense that this could be salvaged." 
 
But the procedural and substantive questions that stymied the talks in Copenhagen 
remain unresolved. The agreement there was not legally binding, as some countries 
had hoped. Instead both industrialized and major developing nations agreed to make 
voluntary cuts in emissions by 2020, while richer nations vowed to give $100 billion to 
help poorer ones cope with climate change. 
 
"It is becoming increasingly clear that a legally binding treaty is not in the cards for 
Cancun," said Michael Levi, a senior fellow for energy and environment at the Council 
on Foreign Relations. "It's not that people have problems with the direction in which 
they're going. People aren't quite sure what direction they're going in at all." 
 
In India, many senior officials opposed the commitments made at Copenhagen. In 
Beijing, the talks reignited debate over whether China has responsibilities for the global 
common good that go beyond its own economic interests, Lieberthal said. 
 
Mark Levine, co-founder of the China energy group at Lawrence Berkeley National 
Laboratory, said Chinese leaders and planners were debating whether to set a target of 
a 15 or 20 percent reduction in energy intensity by 2015, either one of which would 
meet Copenhagen commitments. 
 
But on transparency and the international monitoring of projects, "I'm far less optimistic," 
he said. "The Chinese are inherently not transparent." 
 
In a speech last week, Stern said statements by China, India, Brazil and South Africa 
"evince a desire to limit the impact of the accord." He warned that the United States 
does not believe that the accord's "provisions can be cherry-picked, since, like any 
meaningful agreement, it represents a balance -- not just financing but transparency; 
not just mitigation by all major economies but technology assistance and 
dissemination." 
 
But some developing countries say the accord is not ambitious enough to meet its goal 
of limiting global temperature rise this century to 2 degrees Celsius. 
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EPA Climate Risk Finding Facing Slew Of Legal, Administrative Challenges 
(Inside EPA) 
 
EPA’s final finding that greenhouse gases (GHGs) endanger human health and welfare 
faces a host of recently filed legal and administrative challenges by industry groups, 
lawmakers, some states and others all seeking to overturn the finding that triggers a 
Clean Air Act duty for the agency to develop rules to reduce GHG emissions.  


Among the new challenges, several groups have filed substantive petitions for 
reconsideration with EPA. Peabody Energy Company Feb. 11 submitted a 238-page 
petition claiming that the agency erred by relying on potentially inaccurate information 
on global warming from the Intergovernmental Panel on Climate Change (IPCC). The 
state of Texas raised similar concerns it a separate Feb. 16 petition for reconsideration 
with EPA.  


Separately, the agency is facing a large number of individual lawsuits filed with the U.S. 
Court of Appeals for the District of Columbia Circuit petitioning for review of the finding. 
Groups that have filed petitions for review include the National Mining Association 
(NMA), the U.S. Chamber of Commerce, the American Iron and Steel Institute (AISI), a 
dozen House Republicans, several states and various other industry groups.  


The lawsuits seeking court review of the finding do not offer substantive criticisms, but 
the petitions to EPA for reconsideration outline initial arguments over the science behind 
the finding.  


The petitions aim to capitalize on recent global warming scandals, collectively dubbed 
“climategate,” which critics say have threatened to damage the credibility of the IPCC in 
the public eye. The petitioners to EPA say developments since the comment period on 
the finding -- including errors in IPCC reports and the release of controversial emails 
from a major climate center at the University of East Anglia -- raise new questions about 
the reliability and impartiality of the IPCC and should prompt the agency to reopen its 
endangerment finding.  


One of the most extensive new petitions comes from Peabody Energy Company, which 
on Feb. 11 submitted a 238 page petition to EPA arguing in part that the agency relied 
“almost exclusively” on “flawed reports” of the IPCC in attributing climate change to 
human activity. Peabody says that, “As a result, EPA is set to begin regulating GHG 
emissions based on a scientific process that was conducted without basic procedural 
safeguards set forth in U.S. law to ensure reliability and accuracy of the scientific 
conclusions underlying” the finding.  


The state of Texas, one of several states to file separate court challenges in the United 
States Court of Appeals for the District of Columbia Circuit, voices similar concerns in its 
Feb. 16 petition to EPA.  







“Previously private e-mail exchanges among top IPCC climatologists reveal an 
entrenched group of activists less focused on reaching an objective scientific conclusion 
than on achieving their desired outcome,” Texas asserts in its petition to the agency. 
The document states that EPA relied primarily on outside organizations, particularly the 
IPCC, to draw such conclusions and that such reliance is not “legally supported.”  


Citing the impact of the finding on farmers and ranchers and other Texas businesses, 
Texas asks for EPA to conduct a new “agency-led assessment” that fully complies with 
White House Office of Management & Budget rules governing federal agency 
processes. Relevant documents are available on InsideEPA.com.  


Another Feb. 12 petition to EPA from the Competitive Enterprise Institute (CEI) and 
other groups voices similar concerns about the IPCC and argues that the new 
information since the close of the comment period in June of 2009 merits a fresh look at 
the issue by EPA. CEI days later also filed a supplemental petition.  


Meanwhile, the list of groups filing legal challenges in federal court to EPA’s climate 
change endangerment finding continues to grow. The Chamber filed a petition for 
review of the finding with the D.C. Circuit Feb. 12, days after a dozen House 
Republicans and several industry groups filed their own challenge.  


AISI also filed a Feb. 16 a petition for review of the finding with the D.C. Circuit “on the 
grounds that EPA’s analysis of the evidence before it and its process for reaching its 
findings were fundamentally inadequate,” according to an AISI statement.  


NMA, which also recently filed a legal challenge, said in a Feb. 17 statement that it 
questions EPA’s procedures for making the finding, saying EPA “merely endorsed” 
existing peer reviews of climate science, rather than conducting an independent 
analysis of updated and existing climate change-related science.  


A number of legal experts -- not just those affiliated with environmental groups -- 
express initial skepticism that the critics have much of a case in front of EPA or in court, 
citing among other factors the amount of deference courts typically give to agency 
decisions on scientific matters and sentiment that the errors in the IPCC reports have 
been overblown. One attorney calls the legal basis for the finding “pretty much open and 
shut.” -- Doug Obey  
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Local Westlakes is Ameren UE drop-off site for CFL bulbs (News Tribune) 
 
AmerenUE has announced a free program for disposing of used CFL (compact 
fluorescent) light bulbs. 
 
Ameren says its customers may bring used bulbs -- even broken ones if they're in 
sealed plastic bags -- to one of more than 50 authorized locations in its territory. Those 
include Ace Hardware stores, such as the one on Missouri Boulevard in Jefferson City. 
 
More sites will be added. 
 
To get a list of sites where you can take these bulbs, visit, uefficiency.com, which will be 
updated regularly. 
 
The Environmental Protection Agency says that CFL bulbs use less energy and last far 
longer than incandescent bulbs. But they contain mercury, which makes disposing of 
them complicated. 
 
 


ENVIRONMENTAL  JUSTICE 
================================================================== 
02/19/2010 


EPA Environmental Justice Advisers Criticize Enforcement Screening Tool 
(Inside EPA) 
 
EPA’s environmental justice advisers are criticizing the agency’s highly anticipated 
screening tool to identify environmental justice communities for the purpose of targeting 
enforcement efforts, with the advisers saying the tool has significant limitations in aiding 
the allocation of future EPA resources to prioritize enforcement in equity areas.  


Nevertheless, the National Environmental Justice Advisory Council (NEJAC) in a new 
report assessing the tool says it does have merit and outlines a number of 
recommendations for EPA to improve the tool. The advisers also generally back EPA’s 
proposal to list environmental justice as a first-time enforcement priority in fiscal years 
2011 to 2013, a proposal that could rely heavily on the use of the equity enforcement 
screening tool developed by the agency.  


EPA’s Office of Enforcement & Compliance Assurance (OECA) crafted the tool in 2007 
to give the agency an objective means to determine which communities suffer 
disproportionate adverse effects from environmental degradation, which would give 
EPA data to better target enforcement against polluters in the areas.  


A NEJAC work group reviewed the tool -- known as the Environmental Justice Strategic 
Enforcement Screening Tool (EJSEAT) -- and the full council at a Jan. 29 meeting in 







New Orleans approved the work group’s report. One council source says the report 
should be forwarded to the agency within the next two weeks.  


The report says the equity screening tool “is more appropriate in evaluating the past 
than charting the way for the future. . . . When it comes to allocating future resources, 
however, EJSEAT by itself can only be a very coarse screen, identifying areas of 
concern, rather than a tool to specifically categorize a community as being ‘an 
[environmental justice] community’ or ‘not an [environmental justice] community,’” 
according to a draft of the report dated Jan. 11. Relevant documents are available on 
InsideEPA.com.  


NEJAC said the tool’s focus on large facilities and air toxics, with heavy dependence on 
EPA’s “highly selective” Toxic Release Inventory (TRI) data, is “a real limitation,” 
according to the one source familiar with the NEJAC discussion. The source adds that 
NEJAC’s identification of the tool’s deficiencies in looking to the future are “significant,” 
particularly for enforcement purposes.  


A second source familiar with the NEJAC discussion says EJSEAT is a good screening 
tool but that all such tools have limits. “It’s good as a sort of superficial evaluation, but 
as with any screening tool, you need to get information from the community on the 
ground to help better inform the [data] that the screening tool is raising, because it only 
looks at certain variables. It is more accurate in urban areas, as opposed to rural ones, 
so there are definite opportunities, I think, where local communities can use their own 
expertise” to provide better information than the tool. “But as a first cut it helps to get a 
picture of what’s going on in terms of impacts on low-income communities,” the source 
says.  


One environmental justice advocate agrees with the NEJAC analysis on the limitations 
of EJSEAT, particularly that it needs to be able to “drill down” to more closely look at 
city- and neighborhood-level data, but adds that the tool is a good “organizing strategy . 
. . that puts the enforcement office on a path to a closer analysis of what’s going on, and 
all that is really good. It is not perfect . . . but they have to start somewhere.”  


NEJAC also said that the tool “omits significant sources of [environmental justice] 
concern, primarily impacts from facilities and land use activity that occur without [major 
source] air permits required under the federal programs or exempt from TRI reporting,” 
according to the draft report.  


Additionally, the draft notes that EJSEAT does not include qualitative data to address 
how environmental threats affect quality of life; that some of the indicators may not 
adequately identify highly impacted areas; that it overly relies on low birth weight as a 
surrogate for community health; and that it focuses on air pollution without adequately 
addressing other types of pollution -- all problems yet to be resolved.  


The report concludes that “use of the tool should be carefully delineated” so that when it 
is used prospectively “it must be part of a community-specific (although consistently 







employed) process to identify areas not captured by the elements of EJSEAT,” and that 
EPA must be clear in communicating that EJSEAT is a “coarse screening tool” that can 
“flag areas for attention, but communities must have the opportunity to comment upon 
an EJSEAT score where they believe an [environmental justice] community has not 
been identified.”  


The report also notes that EPA has concurred that EJSEAT “will remain a work in 
progress.” EPA is expected to address other key recommendations of the report -- 
including making significant modification of some indicators, performing a sensitivity 
analysis on each variable, and making EJSEAT accessible to everyone -- after it 
formally receives the final version. Additionally, the report says to address “a lack of 
clarity” about how EJSEAT will be used, “EPA should consider widely the possible uses 
that can be made of EJSEAT. Demonstration projects should be developed and 
disseminated to the public.”  


The first source says EPA technical staff are already making fixes to some “glitches” 
NEJAC found but, “We haven’t gotten a response from EPA in terms of whether they 
will make the broader revisions.”  


The source notes that despite EJSEAT’s limitations it “probably helps” OECA raise 
equity issues as an enforcement priority, as proposed by the agency last month. 
“Making [environmental justice] a separate enforcement priority should not diminish the 
importance of, or take the place of, incorporating [environmental justice] concerns in all 
of the national enforcement priorities,” EPA says in the proposal. Rather, such a focus 
would signify OECA’s “commitment to apply enforcement tools as an important means 
of protecting at-risk communities” (Inside EPA, Jan. 8).  


OECA officials “could take this tool and run it, based on national census data and EPA 
data with regard to air toxics. They could easily go through and look at census tracks 
and identify which are the ones that appear to have the highest potential for 
[environmental justice] concerns,” according to the source.  


Such information could be useful to help OECA determine where to target enforcement 
efforts, or to assess whether EPA grants are being distributed equitably to equity 
communities, the source says.  


EPA’s proposed equity enforcement priority is part of EPA Administrator Lisa Jackson’s 
unprecedented focus on the issue. Newly appointed EPA Region II Administrator Judith 
Enck emphasized that focus during a Jan. 29 speech to the American Bar Association, 
noting, “Here is what EPA will do: with serious leadership from President Obama and 
Administrator Lisa Jackson, EPA will be integrating environmental justice considerations 
into all of our work. . . . Look for more enforcement and more collaboration with local 
governments, community groups and tribal leaders.”  


Despite EJSEAT’s limitations, the tool is already being cited by states in their efforts to 
address environmental justice. For example, a copy of the draft was submitted to 







California air regulators to help in their effort to identify and protect equity communities 
under the state’s pending greenhouse gas cap-and-trade program. -- Dawn Reeves  


 
 


MOUNTAINTOP  MINING 
================================================================== 
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Bingaman Seeks Administration Input On Assurance For Mountaintop Mining 
(Inside EPA) 


Sen. Jeff Bingaman (D-NM), chair of the Energy & Natural Resources Committee, plans 
to ask the Obama administration how to better ensure coal mining companies are 
financially capable of cleaning up contamination from mountaintop removal mining, 
following the release of a Government Accountability Office report (GAO) on the 
subject.  


The GAO report released Feb. 16 reviewed the implementation of financial assurance 
requirements and long-term monitoring at coal mining sites under several different state 
and federal laws at the request of Bingaman and Sen. Lamar Alexander (R-TN). The 
report summarized options for addressing environmental problems at former mining 
sites. The report is available on InsideEPA.com.  


While GAO did not provide specific recommendations, Bingaman says in a Feb. 16 
press release that the GAO report reinforces his “belief that we need to take a close 
look at the quality of long-term monitoring and the financial assurances we require from 
the industry to ensure that any problems are promptly remediated.”  


Bingaman says he plans to ask Interior Secretary Ken Salazar “for his views on what 
improvements may be needed in these areas when he testifies before the [energy] 
committee next month on the Interior Department budget” for fiscal year 2011.  


The GAO report found that several federal laws may be available under “limited 
circumstances to address long-term environmental problems at former mine sites” 
including the Clean Water Act, the Comprehensive Environmental Response 
Compensation and Liability Act, and the Resource Conservation & Recovery Act. But 
the report also said that according to EPA and other agencies with authority to 
implement these laws, “they have rarely or never needed to use these authorities.”  


 
 







PESTICIDES 
================================================================== 


Rodent poison faces tougher new rules (Salt Lake Tribune) 
 
Tragedy » Pesticide linked to death of Utah girls was championed by tobacco lobby . 
By Judy Fahys 
Salt Lake Tribune 
Salt Lake TribuneUpdated:02/19/2010 12:23:58 AM MST 
Federal regulators are now taking a hard look at imposing stricter controls on a 
pesticide believed to have caused two Layton girls to die -- revisiting safety restrictions 
they drafted and then abandoned nearly a decade ago.  


In 1998, a coalition led by the tobacco industry beat back the U.S. Environmental 
Protection Agency's proposed regulations that, in effect, would have banned the 
residential use of aluminum phosphide.  


The pesticide creates phosphine gas, used as a chemical weapon in World War I, and 
is now suspected in the poisoning deaths of 4-year-old Rebecca Toone and her 15-
month-old sister, Rachel, earlier this month.  


On Thursday, EPA's Marty Monell said her agency is reconsidering the use of metal 
phosphides around homes in light of what happened to the Toone sisters. The deaths of 
two other girls -- a 5-year-old in South Dakota and a 4-year-old in Texas -- have 
previously been blamed on the use of aluminum phosphide for residential pests.  


"We've kicked into high gear," Monell said, "because this is a tragedy that, to our 
understanding, could and should have been avoided."  


Investigators believe the pesticide was misused in its application near the Layton home 
and in the other suspect deaths.  


The EPA's scrutiny is supported by Clark Burgess, director of Utah's pesticide office. 
His team continues to probe whether Bugman Lawn and Pest Inc. followed the law 
when it used Fumitoxin at the Toone home on Feb. 5.  


"I obviously think this [pesticide] needs to be reevaluated to make sure this doesn't 
happen again," said Burgess, "I'm sure we all agree."  


One who disagrees is Joel Seckar, a toxicologist who helped lead an agriculture 
industry coalition campaign that ended in 2001 with EPA giving up proposed tougher 
standards for phosphine pesticides.  


"If people do follow the label," he said in a telephone interview Thursday, "I don't think 
there's going to be any problem with phosphine."  







Now a consultant in North Carolina, Seckar was chief toxicologist for the R.J. Reynolds 
tobacco company during its successful effort to derail curbs that would, in his industry's 
words, "make it virtually impossible for our industry to continue to fumigate stored 
tobacco." Plugging the leaks in tobacco warehouses would cost the industry $50 
million," tobacco companies said.  


What were the coalition's main concerns?  


EPA said in its December 1998 proposal that it had "identified risks that must be 
reduced" before the pesticides could be re-approved. They included:  


» a 100-foot no-phosphine zone around homes and 500-foot no-phosphine zone around 
occupied structures;  


» a 750-foot warning area in neighborhoods where phosphine was to be used; and  


» reducing maximum allowable exposures to one-tenth of previous limits.  


Said an agency fact sheet from 1999: "EPA believes that protective measures in 
addition to current use restrictions are needed to protect bystanders in residential and 
occupational settings, as well as pesticide applicators, from exposure to the highly toxic 
phosphine gas that is created when these pesticides are used."  


The EPA was reassessing all pesticides at the time. Metal phosphides had been in use 
already for more than a decade and had become a powerful and effective tool that not 
only eliminated pests from commodities, like grain, beans, animal feed and tobacco but 
also left no harmful residue.  


Though tobacco companies like R.J Reynolds wanted to be able to use phophine to 
control cigarette beetles, these other agricultural uses helped the coalition grow to 
around 150 members, including the American Farm Bureau Federation and even the 
U.S. Agriculture Department.  


In the end, the EPA's proposed buffer zones were scrapped completely, and the 
pesticide was cleared for use outside 15 feet of homes, as it previously had been and 
remains now. And the EPA's plan to require warnings for neighbors up to 750 feet away 
were abandoned, too.  


The agency also dropped the tougher exposure limits, agreeing with coalition-
sponsored scientists that humans were no more vulnerable to phosphine than the rats 
and other rodents the chemical was tested on.  


Though he called the Toone girls' deaths "obviously very terrible," he said current 
regulations are appropriate for phosphine-based pesticides. "I think we did everything 
right," he said.  







Gina Solomon, a medical doctor who works for the environmental group, the Natural 
Resources Defense Council, has pored over thousands of pages of internal documents 
that have been released since the tobacco-industry settlements that began around the 
time of EPA's phosphine review.  


"EPA started out with a really good risk evaluation," she said. But then the coalition 
mobilized, using former-EPA scientists and a "science-for-hire firm" to build a body of 
evidence that would tip the risk-benefit analysis in industry's favor.  


Solomon said the coalition's tactics succeeded in large part because of the tobacco 
industry's experience in influencing the regulatory process.  


"The story [of the Toone sisters] is horribly sad, but really it's not that surprising."  


Not only are pesticides toxic chemicals but "it's predictable that accidents will happen" 
when they become widely available.  


"Appropriate, scientifically based regulations would have prevented this," Solomon said. 
"EPA regulations did not force the level of precaution that there should have been."  


The EPA's Monell defended her agency's actions by noting the federal law requires the 
agency to work with stakeholders and balance the risks of a pesticide's use against its 
benefits.  


"At a certain point in time," she said, it was clear that the benefit of it outweighed the 
risk, and the risk was mitigated to at least be equated with the benefit. Obviously, that 
dynamic has changed."  


EPA has a range of options it could take, if deemed necessary, from clarifying label 
instructions for aluminum phosphide to banning its use near homes.  


Solomon, meanwhile, felt a familiar sense of helplessness when she heard about the 
Toone girls. Then felt a twinge of hope.  


"You want to learn the lessons you can from the tragedies that occur," she said, 
"because otherwise its a useless tragedy. Whereas, when you can learn a lesson from 
it, then it actually becomes useful and can save lives."  


   


Regulating a highly toxic pesticide 


Pesticides that contain phosphine were to be prohibited for use with 100 feet of homes, 
but an industry offensive left the boundary at 15 feet. Federal regulators now are taking 
a second look at tougher rules. 
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EPA Targets Pesticide Application, Seeking Novel Enforcement Approach (Inside 
EPA) 
 
EPA’s recently proposed new enforcement priority on pesticide exposures represents a 
novel policy shift expanding its pesticide enforcement beyond the traditional focus on 
pesticide manufacturers to targeted enforcement aimed at protecting farmworkers and 
children from pesticide exposure.  
The agency’s proposed new focus on pesticide enforcement is spurring some sources 
to suggest that EPA is targeting its enforcement at “vulnerable populations” such as 
children. The focus on pesticides as an enforcement priority “is definitely a policy shift,” 
according to a legal source. A recent report on the proposed enforcement priorities from 
law firm Wiley Rein says pesticides “have not been proposed as an enforcement priority 
since 2000.”  


Some observers express concern that pesticide users might not know about the 
increased inspections that would come with an EPA enforcement priority. The legal 
source says that most growers are aware of the enforcement priorities, but others such 
as day care centers might not realize EPA is pursuing greater enforcement.  


In the proposed enforcement priorities for fiscal years 2011 to 2013, EPA says it wants 
to target two key pesticide categories: enforcement of EPA worker protection standards 
aimed at protecting farm, forest, nursery and other workers from exposure to agricultural 
pesticides, and the use of pesticides inside and outside of day care facilities.  


The legal source says state regulators, tasked with enforcing the agency’s pesticide 
worker protection rules under delegated Federal Insecticide, Fungicide & Rodenticide 
Act authority, have had a difficult time enforcing worker protections and the EPA priority 
could “be a message to states: ‘We’ll help you enforce this.’”  


Because farms and other growers can be large employers in a state, regulators at the 
state level have sometimes been loath to conduct on-site inspections to check that 
protective clothing is being worn and that rules regarding time period of exposure are 
being followed, the legal source says. “EPA can provide [states] the cover” to better 
enforce the rules.  


EPA’s proposal is drawing praise from activists who support greater protections for 
farmworkers and their families, as there is potential for exposure to migrant children 
living near treated fields or from their farmworker parents.  


“Many states have very limited or no resources and infrastructure to enforce pesticide 
use restrictions or respond to worker and community complaints about pesticide illness 
and exposure,” according to Jan. 19 comments submitted to EPA by a coalition of 







worker groups including Farmworker Justice, Public Citizen and the AFL-CIO union. “In 
other states, where agriculture departments have the conflicting responsibilities of 
promoting the agricultural industry and enforcing pesticide laws, leniency is the rule.” 
EPA took comment on its proposed enforcement priorities through Jan. 19. Relevant 
documents are available on InsideEPA.com.  


EPA worker protection rules include requirements for safety training, notification of 
pesticide applications, use of protective equipment, periods of restricted entry to treated 
fields, and the availability of decontamination supplies and emergency medication 
assistance, according to EPA’s proposed national enforcement priorities.  


EPA is reviewing its protection rules, and recently released a policy paper that would 
expand a strict ten-fold safety factor in agency risk assessments, which was originally 
used to protect children from harmful exposures to chemicals, to other sensitive 
populations, such as occupational workers and pregnant women. The move, which has 
been questioned by industry, would make pesticide assessments more strict to protect 
human health.  


In the enforcement document, EPA says, “In certain situations, federal involvement or 
support can provide significant benefits by addressing noncompliance from a national 
corporate-wide perspective, facilitating compliance efforts involving multiple states, 
tribes and/or regions, and enhancing public awareness on a broader, more national 
forum.” Federal action could include developing a strategy for “targeted inspections” 
based on previous violations; conduct inspections in conjunction with state and tribal 
authorities; and “gain deterrence through aggressive pursuit of violators throughout 
enforcement coupled with a media message,” according to the document.  


But the new priorities will eventually require additional funding and money for next year 
has been cut, the legal source says. And activists have criticized EPA worker protection 
rules as being hard to enforce.  


EPA is also proposing to target enforcement on pesticide use at day care centers, 
saying there is “anecdotal” evidence to suggest that banned pesticides are being used 
outside and inside the centers, and that there appears to be a “pattern of 
noncompliance” with users not properly following pesticide label directions.  


“EPA is well suited to take this action as it is national in scope and addresses the 
administrator’s priority of protection of a vulnerable population,” EPA says. Targeting 
day care centers as an enforcement priority “will send a strong enforcement message to 
day care facility owners and operators and commercial pesticides applicators,” and can 
help states “develop outreach materials, target for, and inspect these facilities,” EPA 
says.  


The legal source agrees that a few high-profile enforcement actions could send a 
message to day care operators, a group that may be less aware of EPA pesticide 
regulations, unlike most grower groups.  







In Jan. 19 comments, the activist Oregon Toxics Alliance agrees that there is potential 
for exposure to children from inappropriate pesticide use inside and outside day care 
centers, but also says that exposure is possible in the days after the application of a 
pesticide because of volatilization and drift even when label directions are followed.  


The group asks that “EPA conduct an extensive education and outreach campaign, and 
encourage implementation of [integrated pest management] programs in daycare 
facilities nationwide, mandating use of nontoxic alternatives first, and then least toxic 
alternatives thereafter,” according to the comments. “Furthermore, we recommend that 
pesticides never be applied when children are present in a daycare facility.” The group 
in its comments also asks that EPA address potential drift of pesticides from adjacent 
land onto the property of day care centers.  


The pesticides industry is already opposing the agency’s proposal to target enforcement 
efforts on pesticide use at day care facilities, arguing that the agency fails to provide any 
evidence of health risk from exposure at these sites -- a key criteria for listing a priority 
(Inside EPA, Jan. 29). -- Aaron Lovell  


 
 


SOLID  WASTE 
================================================================== 


Ill. EPA releases landfill capacity report (Associated Press)  


Story also appeared: State Journal-Register 
 
3:05 AM CST, February 19, 2010 
SPRINGFIELD, Ill. (AP) — Solid waste landfill space in Illinois increased by 10 percent 
in 2008 over the previous year. 
 
The Environmental Protection Agency says a new Clinton facility and several landfill 
expansions increased space available. Expansions occurred in Winnebago County, 
Rochelle and Dolton. 
 
The EPA's annual Nonhazardous Solid Waste Management and Landfill Capacity 
Report included data as of Jan. 1, 2009. 
 
Remaining space is enough for more than one billion cubic yards at 48 Illinois landfills in 
2008 -- up 10 percent from 2007. 
 
Landfills continue to get larger while the number declines. Ten years ago there were 53 
landfills with about 793 million cubic yards of space. 
 
A Dolton landfill is the only one operating in Cook County. There are 73 transfer stations 







in the metropolitan area. 
 
On the Net: www.epa.state.il.us/land 
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Industry Gathers Data To Refute Need For Superfund Financial Assurance (Inside 
EPA) 
 
A wide range of industry sectors are gathering historical data on cleanup costs and 
companies’ experiences with financial assurance requirements in preparation of formal 
comments to EPA that are expected to argue the agency’s plan to develop first-time 
Superfund financial assurance rules are unnecessary because their facilities pose a low 
risk and existing financial assurance mechanisms are adequate.  


EPA announced Feb. 4 that it was extending the comment deadline on its plan to 
include the chemical, electric and petroleum sectors in decades-delayed rules under the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
following industry requests for more time to compile data. Industry groups said the 
original 30-day comment period was insufficient to provide an adequate response to the 
agency’s advance notice of proposed rulemaking, which was published in the Jan. 6 
Federal Register and posed over 30 detailed questions for industry to answer. The new 
deadline is April 6.  


“Collecting data and information from within our industry to attempt to provide 
meaningful responses that will be helpful to the agency will take a substantial amount of 
time,” the American Petroleum Institute wrote in Jan. 15 comments.  


Other industry groups, including the American Chemistry Council, the Society of 
Chemical Manufacturers & Affiliates, the American Public Power Association and the 
National Rural Electric Cooperative Association, made similar extension requests, citing 
the need to examine “historical data on CERCLA cleanup costs” and compile 
information from different companies “on their experiences with financial assurance 
requirements.” Relevant documents are available on InsideEPA.com.  


Industry’s official comments are expected to fiercely oppose the rules, largely on the 
grounds that EPA’s assessment of risk in analyzing the targeted industry sectors 
primarily relies on historical data and fails to consider the adequacy of current 
environmental regulations in reducing the need for financial assurance. Industry 
comments to the agency in September raised concerns about EPA’s ability to craft the 
rules, saying that anything the agency produces is likely to be arbitrary and capricious 







and laying out legal arguments that could be used in a potential future challenge to the 
rules.  


States, while supporting the concept of the rules, have also raised concerns over how 
EPA will implement the regulations and how they will interact with state requirements, 
noting that states have limited resources.  


The agency announced last summer that it plans to develop the rules -- which require 
companies to set aside funds to cover environmental cleanups in the event of 
bankruptcy -- for the hardrock mining industry, and later added chemical manufacturers, 
petroleum and coal producers, and electric power generators. EPA is studying whether 
to add the waste management, wood product manufacturing, fabricated metal product 
manufacturing, and electronics manufacturing industries as well as facilities engaged in 
the recycling of materials containing CERCLA hazardous substances.  
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Despite Growing Support, Partisan Tensions Could Sideline TSCA Reform (Inside 
EPA) 
 
Despite intensified calls from stakeholders for Congress to quickly reform the Toxic 
Substances Control Act (TSCA), growing partisan tensions could derail chances for 
reform this Congress -- even before Sen. Frank Lautenberg (D-NJ) introduces his long-
awaited bill to amend the 1976 statute.  


Last year, EPA, industry and environmental groups released competing principles for 
TSCA reform that many observers said indicated significant agreement -- at least in 
broad outline -- on the need for reform, a new safety standard against which to gauge 
chemical risks, additional authority and resources for EPA and more transparent 
information for the public, although key differences still remained.  


At a Feb. 4 hearing before the Senate environment committee’s toxics panel, 
Lautenberg emphasized the nascent consensus, while vowing to reach out for 
bipartisan support for his bill in the coming weeks.  


“Everyone, from the chemical manufacturers to businesses that use chemicals in their 
products, to environmental, labor and health groups, has called for reform of our 
chemical laws. We can’t waste this opportunity. I’ll be reaching out in the coming weeks 
to our colleagues, Democrat and Republicans alike, to support my safe chemicals bill. 
It’s a problem that affects all of us, and we should all be committed to working on this 
solution,” he said.  







But as closely contested mid-term elections draw closer, prospects for an agreement 
seem to be diminishing. Sen. James Inhofe (R-OK), the environment committee’s 
ranking member, told Lautenberg that “you could start legislating [chemical safety] 
levels where the science isn’t there in terms of causing problems in human health.”  


One source says the Feb. 4 hearing highlighted “further polarization” among 
congressional partisans, according to Feb. 5 memo from law firm Bergeson & Campbell. 
And in recent weeks, partisan bloggers on both sides of the political spectrum have 
begun weighing in -- putting new pressure on their political representatives to take 
stronger stands.  


“What was expressed [at the Feb. 4 hearing] may be an indication perhaps of further 
polarization between Republican and Democratic senators, with much less mention or 
acknowledgment that there was broad interest among the chemical industry and 
environmental groups for fundamental changes to TSCA,” the law firm’s memo says.  


“If being for or against ‘TSCA reform’ becomes a fundamentally partisan issue, the 
prospects for significant legislation becoming law in 2010 is greatly diminished,” the 
memo adds.  


Sen. Sheldon Whitehouse (D-RI), a member of the environment committee, warned at 
the Feb. 4 hearing that the recent Supreme Court ruling lifting restrictions on a 
corporation’s campaign spending could make the issue of chemical safety reform even 
more partisan and less subject to the public good.  


“When you get to a particularly narrow issue like whether a chemical should be 
regulated, the corporation that produces that chemical has an enormous interest in all of 
it, but in the array of interests the public is concerned with at the time of an election, it’s 
not a very big one compared to everything else that is out there,” Whitehouse said.  


And some Democrats at the hearing highlighted their differences with Republicans over 
key issues. Environment committee Chairwoman Barbara Boxer (D-CA), noted for 
example that unlike her Republican colleagues, she believes low doses of exposure to 
some substances can be harmful. “There is an argument made by some of our 
colleagues who don’t share our views on this that they are such small levels that they 
don’t matter,” she told Linda Birnbaum, director of the National Institute of 
Environmental Health Sciences, who was testifying at the hearing.  


“But my view is, just from what I know about life and science, is that a pregnant woman 
is in great danger here for her [and] the child that she’s bringing into the world. And I 
wonder whether that child is at great danger?” Boxer added.  


The heightened pessimism comes amid growing calls from many stakeholders -- 
including industry officials focusing on state issues -- for federal lawmakers to act.  







Industry representatives in Montana, Michigan and Maryland -- all states that are 
represented by two Democratic senators -- have issued calls over the past few weeks 
for Congress to adopt “responsible” reforms as a way to bolster consumer confidence in 
the sector’s products and help the economy -- a message that is consistent with calls 
last year from the American Chemistry Council (ACC) and other groups in Washington.  


For example, Keith Scott, CEO of the Baltimore County Chamber of Commerce, wrote 
in the Baltimore Sun Feb. 10 that federal standardization of chemical regulations and 
greater consumer confidence could be an “economic boon,” though he cautioned 
against overbearing federal rules.  


“Responsible reform means an Environmental Protection Agency that is provided 
adequate human and monetary resources to make safety determinations,” according to 
the editorial. “It also means establishing a system of prioritization, in which the 
chemicals that are deemed most likely to present possible risk to consumers are 
addressed first, with chemical reviews conducted in an orderly fashion so that industrial 
activity is not stifled.”  


Other groups are starting state-level affiliates of the national Coalition for Chemical 
Safety, a group with the backing of the ACC, state and national industry groups, and 
individual companies. Earlier this month, Michigan chemical companies formed the 
Michigan Coalition for Chemical Safety.  


“The Coalition for Chemical Safety is people like you working to ensure a balanced 
approach to our nation’s chemical safety laws,” according to the group’s Web site.  


“While this issue is often debated on a chemical by chemical basis, the Coalition for 
Chemical Safety believes it can only be thoroughly addressed through an overhaul of 
federal chemical safety law,” the site says. -- Aaron Lovell  
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EPA Endocrine Program Advocate May Chair Agency’s House Funding Panel 
(Inside EPA) 
 
Rep. James Moran (D-VA), a leading proponent of accelerating EPA’s endocrine 
disruptor screening program (EDSP), is likely to take a just-created vacancy for the 
chairmanship of the House Appropriations Committee responsible for crafting the 
agency’s appropriations law.  


The vacancy for the chair of the appropriations panel’s interior subcommittee comes 
after current chair Rep. Norman Dicks (D-WA) is set to take over the chairmanship of 
the appropriations committee’s defense panel following the death of its chairman, Rep. 







John Murtha (D-PA). Moran is next in seniority on the interior and related agencies 
subcommittee behind Dicks.  


The interior panel has responsibility for writing the House version of EPA’s budget bill. 
Moran’s assumption of the subcommittee chairmanship could boost EPA’s EDSP, 
because the lawmaker has in the past pushed the agency to accelerate its roll-out of the 
program.  


For example, Moran inserted language in the Bush EPA’s fiscal year 2008 
appropriations bill aimed at speeding the pace of EPA’s EDSP, originally mandated in 
federal laws passed in 1996. Moran’s language directed EPA to report to Congress 
within six months of the bill’s enactment on the program’s pace of testing pesticides for 
their endocrine-disrupting potential under the first of the two-phased EDSP. The 
provision also directed EPA to outline a schedule for commencing the second tier of 
tests that are intended to provide data to confirm whether a chemical with endocrine-
disruption potential will lead to adverse health effects.  


Moran in October 2006 had criticized the Bush EPA for delays in the testing program at 
a hearing regarding endocrine disruptors in the Potomac River.  


Endocrine disruptors are chemicals that either mimic or block the normal functioning of 
hormones, inducing a variety of developmental and other health effects. The chemicals 
have been shown to cause developmental problems in many animals, including the 
development of mixed-gender sex organs in aquatic species. EPA recently sent out the 
first round of orders for companies to conduct the first “tier” of testing under the 
program.  


Moran also successfully sought in 2007 to direct EPA to conduct an assessment of a 
material, called trona, used to control emissions from power-generation boilers amid 
growing concerns about the material’s potential health risks.  


Also in 2007, Moran downplayed the ability of lawmakers to provide funding boosts for 
EPA’s clean water and drinking water state revolving loan funds. “It’s problematic to 
think there’s going to be much in the way of a significant contribution from the federal 
government” when it comes to paying for the nation’s future water infrastructure needs 
in light of other federal priorities, he said. Moran added at the time that, consequently, 
states will likely have to find sources of infrastructure funding to meet their wastewater 
needs in the future.  
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Amid Criticisms, EPA Still Wins NAS Backing For Key Perc Risk Findings (Inside 
EPA) 


A long-awaited scientific panel report may be calling for EPA to weaken some of its 
proposed safety standards for the dry-cleaning chemical tetrachloroethylene (perc) but 
key observers say the National Academy of Sciences’ (NAS) report is still a big win for 
agency staff, validating their calls to rely on conservative linear risk methods and their 
classification of the chemical as a “likely” human carcinogen.  


“The fact is,” one informed source says, all the NAS panelists “signed off on linear 
modeling and its [classification as] a likely carcinogen. It just repudiates the Bush 
administration’s efforts to stop EPA’s interest in [health-protective] science. I think staff 
was validated in that way.”  


And the panel’s chair, Sam Kacew, a professor at the University of Ottawa, said in an 
interview that the panel believes EPA “did a good, effective job” on the risk assessment. 
The report simply suggests ways to make a good report even better, he says. He noted 
that for one set of data, the panel even suggested that the agency take a more 
conservative approach than it had.  


EPA has been working to revise its 1988 perc assessment since 1998. But it became a 
lightning rod during the Bush administration for several competing risk methods -- 
including the role of scientific uncertainty in risk analysis and whether to use a linear risk 
model that assumes no safe level of exposure -- which led to an additional two-year 
delay.  


The informed source says that in 2006, the draft assessment -- based on a linear dose-
response model -- had been completed and cleared for release by the White House, 
until the Halogenated Solvents Industry Alliance met with then-research chief George 
Gray.  


Gray then delayed the assessment, urging staff to re-do the cancer portion of the risk 
assessment with a non-linear model that assumes some exposure at law doses is safe 
and announced that the assessment would be the first to showcase expanded 
uncertainty analysis, one of the research chief’s personal priorities for the agency. The 
report lingered for two years as staff refused to perform the analysis, arguing that it was 
not sufficiently protective of public health. It was eventually released in 2008 with linear 
modeling -- and only limited uncertainty analysis.  


Once released, EPA’s draft assessment provided a first-time inhalation exposure 
standard -- or reference concentration (RfC) -- set at 0.016 milligrams per cubic meter 
(mg/m3), as well as first-time cancer risk standards. The draft also proposed a more 
stringent oral exposure standard -- or reference dose (RfD) -- from the 1988 value of 
0.01 milligrams per kilogram per day to 0.004 mg/kg/day. The new -- and stricter -- 
safety standards would, if finalized, likely result in stricter cleanup and emissions levels 
for the solvent.  







In its review of the agency’s assessment, the panel criticized EPA’s assessment, urging 
officials to adopt its alternative assessment that recommended inhalation safety levels 
for non-cancer risks that are orders of magnitude weaker than EPA’s proposal. The 
panel generally backed EPA’s finding that the chemical is a “likely” carcinogen but was 
divided on what cancers are most likely caused by exposure.  


Despite the criticisms, the NAS panel chair says the review was consistent with the 
narrow charge: to evaluate the cancer and noncancer endpoints for perc and whether 
they derived and identified the right endpoints and values associated with it. But he 
noted that the committee suggested that EPA’s linear approach is not as health 
protective as it could have been for at least one set of data EPA considered. The report 
says that for a dataset of female rats that developed mononuclear-cell leukemia (MCL), 
EPA should have considered a more conservative supralinear model.  
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Water polluters get the help to change (USA TODAY) 
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Waterpollutersgethelptochange;  
Officials take a 'cooperative' approach with Amish farmers to fight Chesapeake Bay 
'dead zones' 
By Brian Winter 
The latest effort to clean up one of America's most polluted waterways is focusing on an 
unusual target: two dozen mostly Amish farmers. 
 
Federal and state environmental officials are working with Lancaster County, Pa., 
farmers to stop cow manure from draining during rainstorms into a nearby stream. That 
stream flows into the Chesapeake Bay, which has remained highly polluted despite $6 
billion spent over the past 25 years to clean it up. 
 
It's all part of a nationwide effort being led by the Obama administration to introduce -- 
and then enforce -- tougher consequences for polluters.  
 
"We think of what's happening in Lancaster County as a showcase," says John Hanger, 
the head of Pennsylvania's environmental protection department. "It marks a real 
change in how we do things." 
 
The farmers were randomly selected from tax maps because they live in one of three 







agricultural areas -- along with the Delmarva Peninsula and Shenandoah Valley -- 
where runoff of pollutants such as nitrogen into the bay is most dire, Hanger says. 
 
Excess nitrogen has fueled the growth of algae that use up large amounts of oxygen 
when they die and decompose. As a result, the 200-mile-long estuary has vast "dead 
zones," where fish can't breathe and underwater grass can't grow. 
 
That, in turn, has left the bay's famous blue crabs diminished in number and so hungry 
that, in some cases, they are cannibalizing one another, according to the Chesapeake 
Bay Foundation, an environmental group. 
 
The algae can also contribute to health problems in humans who swim in polluted 
waters, including bacterial infections that can cause nausea, skin rashes and even liver 
disease, the group says. 
 
Dead zones are also a problem elsewhere in the USA, including off the coasts of New 
York and Connecticut as well as in the Gulf of Mexico. 
 
When federal and state inspectors visited the 24 farms in Pennsylvania last month, they 
found "mostly" good conditions, says John Hines, the state environmental agency's 
deputy secretary. 
 
However, inspectors did see runoff carrying manure -- which is high in nitrogen -- into 
nearby Watson Run, Hines says. Only three of the farmers had written environmental 
action plans that are required by the state, he says. 
 
Instead of immediately fining the farmers or imposing other penalties, the state is 
helping them fix the problems by offering technical assistance and access to federal 
grants and low-interest loans, Hanger says. 
 
This "cooperative" approach stems in part from the recognition that the recession has 
made it harder for farmers to fix problems on their own, he says. 
 
"It's a credit to everybody that we're doing this without going to war over it," Hanger 
says. "You have to start from a position of respecting the farmer and believing he wants 
to fix the problem." 
 
'Cop is back on the beat' 
 
The inspections in Pennsylvania are partly the result of more aggressive enforcement 
by the Environmental Protection Agency under President Obama, says William 
Baker, president of the Chesapeake Bay Foundation. He says the six states that are 
part of the Chesapeake Bay watershed, which is home to 17 million people, have 
routinely failed to enforce laws and regulations already on the books. 
 
"The whole idea of consequences sounds really basic," Baker says. "But historically the 







federal government has not required the states to take action." 
 
The inspection in Lancaster County was "a signal that the cop is back on the beat," says 
J. Charles Fox, the EPA's point man for the Chesapeake Bay. "We just haven't done 
enough of this in the past." 
 
As long ago as 1972, the Clean Water Act outlined a goal of making the Chesapeake 
"fishable and swimmable" by 1983. Similar deadlines were passed in 2000 and again in 
2010, but the bay remains on a federal "impaired waters" list. 
 
Most past programs carried no binding consequences for violators. 
 
"It's only been in the last five to 10 years that we've found these voluntary agreements 
are not doing what science tells us we should do, and that we need a stronger 
enforcement mechanism," says Sen. Benjamin Cardin, D-Md. 
 
Cardin introduced a bill last fall that would provide just that -- by granting EPA the 
authority to penalize non-compliant states by withholding federal funds. 
 
Defending the bottom line 
 
The legislation has been opposed by some industry groups including the Delmarva 
Poultry Industry, which says it would put local farmers at a cost disadvantage. 
 
Other regulations aimed at cleaning up the Chesapeake have also encountered 
opposition, including stronger requirements starting in May for storm drainage in 
redeveloped urban properties. 
 
In Maryland, Baltimore County Executive Jim Smith says a major recent renewal project 
in his jurisdiction "wouldn't have happened" under those rules because of higher costs. 
 
"These arguments have been made as long as we've been trying to clean up the bay," 
Baker says. "But more often than not, we see regulations that create new economic 
engines, not economic Armageddon."  
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Congress Investigates Controversial Drilling Technique (Wall Street Journal) 
 
By BEN CASSELMAN  
Concerns about potential drinking-water contamination are prompting Congress to 
investigate hydraulic fracturing, a controversial drilling technique that has helped boost 
U.S. natural-gas production. 



http://online.wsj.com/search/search_center.html?KEYWORDS=BEN+CASSELMAN&ARTICLESEARCHQUERY_PARSER=bylineAND





Reps. Henry Waxman (D., Calif.) and Edward Markey (D., Mass.) on Thursday sent 
letters to eight companies that conduct fracturing operations on behalf of gas producers. 
The letters requested information on the chemicals used in the process, in which 
millions of gallons of water, sand and chemicals are injected into the ground in order to 
crack open gas-bearing rocks, allowing the gas to flow to the surface. 


Fracturing has been used by the oil industry for decades but has become far more 
common in recent years as companies discovered huge new gas fields in Texas, 
Pennsylvania and other states. The resulting drilling boom helped U.S. gas production 
surge by about 20% since 2005, but sparked concerns that chemicals from the process 
could seep into drinking-water supplies. 


"As we use this technology in more parts of the country on a much larger scale, we 
must ensure that we are not creating new environmental and public health problems," 
Mr. Waxman, chairman of the House Energy & Commerce Committee, said in a 
statement. 


The industry says fracturing is safe and has never been definitively linked to a case of 
water contamination. 


"You wonder what the real purpose is here when the track record on natural-gas 
operations has been stellar," said Erik Milito, a spokesman for the American Petroleum 
Institute. 


But Messrs. Waxman and Markey said a recent report commissioned by the 
Environmental Protection Agency had found a dozen cases of drinking water 
contamination that had a "possible link" to hydraulic fracturing. 


The two congressmen raised particular concerns about the use of diesel fuel, which 
contains carcinogens. In 2003, three large oil-field-service companies, Schlumberger 
Ltd, Halliburton Co. and BJ Services Inc., reached a voluntary agreement with the EPA 
not to use diesel in certain wells. 


But on Thursday, Mr. Waxman said that documents provided by BJ Services and 
Halliburton indicated they had continued to use diesel after the agreement was signed. 
BJ Chief Financial Officer Jeff Smith said Thursday that the company had "inadvertently 
used diesel on a couple of jobs" after the agreement but had since fixed the problem.  


A Halliburton spokeswoman said the company had complied with the 2003 agreement. 


The industry says that no matter what chemicals are used, wells are designed to 
prevent fluids from reaching drinking water supplies. 


Write to Ben Casselman at ben.casselman@wsj.com  
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EPA Official Says Air Mitigation Approach Could Aid Water Enforcement (Inside 
EPA) 
 
Bolstered by a key court victory last year, EPA is touting its efforts to win mitigation of 
past violations in Clean Air Act enforcement cases and a senior EPA enforcement 
official says the same approach could succeed under other environmental statutes as 
well, including the Clean Water Act.  


If successful, an informed source says the effort could help EPA win environmental 
mitigation instead of penalties that are sent to the Treasury, where they do not benefit 
the environment. Mitigation may also help the agency secure beneficial projects that it 
previously sought through so-called supplemental environmental projects (SEPs), which 
have recently been limited by legal interpretations that federal law bars agencies from 
supplementing their budgets outside of the appropriations process, the source says.  


However, industry has long opposed efforts to require mitigation of past violations as 
part of the so-called injunctive relief the agency seeks, which generally requires 
installation of pollution controls to prevent future releases, and some sources question 
the agency’s authority to pursue such measures.  


EPA has long sought mitigation measures in air act enforcement cases, but its efforts 
were bolstered last May when the U.S. District Court for the Southern District of Indiana 
ruled in United States of America v. Cinergy Corp. et al. that the agency had authority to 
seek mitigation for past violations. The court ordered Duke Energy, which has now 
merged with Cinergy, to retire emission credits and shut down units that violated the air 
act’s new source review (NSR) program.  


John Fogarty, EPA’s acting deputy director of civil enforcement, told a Feb. 4 American 
Law Institute-American Bar Association conference in Bethesda, MD, that the ruling 
affirmed the agency’s long-held belief that it has authority under the air act to seek 
pollution reductions to compensate for past emissions.  


And Fogarty said that while it is not formal EPA policy, he believes that the same 
approach could apply for other media, including water. “If you just sort of compare our 
general enforcement authority under the Clean Air Act and look at how the words line 
up against what’s in the Clean Water Act, I think there’s an argument. It’s not an agency 
position, but I think there’s an argument to be made for mitigation under the others as 
well,” Fogarty told Inside EPA.  


Fogarty did not cite the specific provisions in the air and water acts that “line up.”  


However, the May ruling in Cinergy cited an earlier order in the same case that an order 
requiring Cinergy to “take actions that remedy, mitigate, and offset harms caused to the 







public and the environment by [its] past [Clean Air Act] violations would seem to give 
effect to the [Clean Air Act’s] purpose ‘to protect and enhance the quality of the Nation’s 
air resources so as to promote the public health and welfare.’”  


“This Court therefore concludes that its equitable authority . . . includes the authority to 
order relief aimed at redressing the harms caused by [Cinergy’s] established violations 
of the [Clean Air Act]. In other words, this court’s equitable authority is not limited to 
providing prospective relief only,” the order continued.  


The Clean Water Act’s declaration of goals and policy says the law’s objective “is to 
restore and maintain the chemical, physical, and biological integrity of the Nation’s 
waters.”  


EPA Office of Civil Enforcement Director Adam Kushner told Inside EPA at the time of 
the Cinergy ruling that the mitigation requirement went beyond EPA’s usual requirement 
that such units install emissions controls and that the agency would be citing the case in 
future enforcement efforts.  


Since then, the agency has touted other air cases that have included mitigation, such as 
a settlement with Westar Energy announced Jan. 25 includes $6 million in 
environmental mitigation projects -- in addition to $500 million for pollution controls and 
$3 million in civil penalties -- to address alleged NSR violations.  


Now, Fogarty says the court ruling in Cinergy will boost mitigation in future cases for air 
and possibly other media. “We have a court that has now blessed that [theory]. . . . So 
this is an area you are going to see going forward, more mitigation in air cases, and I 
think it’s a fairly good debate about whether this same principle might not also apply in 
some other media.”  


The informed source says mitigation is appealing to EPA because it attacks the very 
environmental problem the violated regulation was intended to address, especially 
compared to a monetary penalty that goes to the Treasury instead of the environment.  


The source also notes that mitigation may be a way for EPA to address environmental 
impacts through damages, which can legitimately be recovered through enforcement, 
rather than seeking SEPs, which may violate the Miscellaneous Receipts Act that bars 
agencies from supplementing their budgets outside of the appropriations process.  


In fact, Congress in 2008 passed bipartisan legislation revoking an EPA policy blocking 
diesel retrofits from being part of SEPs. EPA, during the Bush administration, also 
adopted a similar policy barring spending on brownfields projects as part of a SEPs, 
though it is not clear whether that policy is still in place.  


Fogarty noted at the conference that the value of SEPs has gone down in recent years 
due to legal limitations. “They are just harder to do because of anti-augmentation laws. 
It’s not just EPA’s budget that we are looking at but there are government programs out 







there that are funded that cover the same kinds of things that you saw SEPs do in years 
past and so that’s why those numbers are down.”  


However, sources say questions remain about EPA’s authority to seek mitigation 
measures. One industry source says that one court’s support of mitigation does not 
mean that other courts will follow suit. “[O]ne should not assume, because a handful of 
courts have ordered mitigation (particularly under the Clean Air Act), that mitigation is 
generally authorized as an enforcement tool under the Clean Water Act,” the source 
says.  


For example, the U.S. Court of Appeals for the 2nd Circuit has refused to allow 
restoration as a way to comply with section 316(b) of the water act, so it is doubtful that 
court would allow mitigation as a remedy for a violation of that section of the act, the 
source says.  


Section 316(b) governs water intake structures that cool equipment at industrial 
facilities, setting technology standards to prevent harm to aquatic organisms that may 
be sucked up in the process or hurt by the heated water that is discharged. The 2nd 
Circuit ruled in 2004 in the case Entergy Corp., et al. v. Riverkeeper that EPA’s rule for 
new cooling water intake structures could not rely on habitat restoration measures as a 
viable alternative to regulatory requirements based on best available technology.  


However, a second industry source argues that EPA already requires mitigation in water 
act enforcement cases, for example, by requiring restoration of destroyed wetlands or 
removal of contaminated sediment from a river.  


But Fogarty’s reference to the issue may be an indication that EPA plans to increase its 
use of such measures or require facilities to speed future efforts, for example by 
meeting total maximum daily load requirements more quickly than planned. The source 
notes that increasing use of mitigation in the water arena would fit with this 
administration’s approach of using its existing authority in new ways to address 
environmental problems.  


The informed source also notes that mitigation such as dredging a river to remove 
contaminants is often required under Superfund law, an explicitly retroactive statute, not 
the water law. But EPA has won some penalties to address past impacts under water 
law, such as a 2008 settlement with Massey Energy Company Inc. to address Clean 
Water Act violations at its coal mines that required the company to set aside 200 acres 
of riverfront land for conservation and perform projects downstream from mining 
operations, the source says. However, EPA has not yet explored all the opportunities for 
mitigation under the Clean Water Act, the source says. -- Kate Winston  
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Region VI Comments May Preview EPA Approach To Antidegradation Policy 
(Inside EPA) 
 
EPA Region VI’s criticism of Louisiana’s draft rules to protect prestine waters in 
Louisiana may provide insight on how the agency will craft upcoming regulations on 
implementing the so-called antidegradation provisions of the Clean Water Act (CWA), 
particularly issues involving so-called Tier 2 “high quality” waters and de minimus 
pollution provisions.  


EPA recently announced plans to launch a new rulemaking to revise its water quality 
standards program, including updating antidegradation regulatory provisions to be more 
consistent with recent court rulings on the matter. CWA antidegradation provisions aim 
to ensure regulators maintain the condition of high-quality waters that are in better 
condition than water quality standards require. But the water act does not specify how 
this must be done, and there is relatively little case law on the subject.  


Environmentalists nationwide have been urging EPA to require states to develop 
antidgradation rules, with activists challenging rules in a slew of states, including 
Alaska, Indiana and Kentucky.  


In Lousiana, the state has slowed development of its antidegradation regulation until 
EPA provides further guidance, although the Louisiana Department of Environmental 
Quality (LDEQ) is reviewing comments Region VI and others submitted in October, an 
LDEQ source says.  


Region VI’s comments on LDEQ’s proposed rule echo concerns environmentalists have 
raised over antidegradation implementation nationwide, including that LDEQ’s rule does 
not go far enough in protecting so-called Tier 2 waters and does not provide enough 
analysis to support proposed de minimis exemptions to CWA permit requirements.  


The CWA’s antidegradation provisions outline three “tiers” of protection. Tier 1 supports 
existing uses, such as for swimming or fishing. Tier 2 maintains “high quality” waters 
that are in better condition than water quality standards require. And Tier 3 policy 
protects outstanding national resource waters, where water quality cannot be changed 
in the long term.  


One of the few rulings on antidegradation issues is a 2008 decision from the U.S. Court 
of Appeals for the 6th Circuit over Kentucky’s regulations. The appellate court backed 
EPA’s approach for determining when to protect certain waters, saying the CWA gives 
EPA and states broad discretion to determine which waterbodies merit increased 
protection from antidegradation rules. But the court nevertheless remanded the rule 
back to EPA, saying the agency failed to measure the individual impacts of exemptions 
Kentucky had provided from the antidegradation requirements, such as estimating how 
much pollution a waterbody can receive without harm to water quality and aquatic life.  







EPA Region VI in its comments to LDEQ raises a number of concerns over the state’s 
approach to Tier 2 protections, including that it appears the state has failed to make Tier 
2 protection a default as it should be. Region VI also says the review procedures for the 
state’s antidegradation plans need to “clarify expectations and requirements regarding 
water quality data needed for significance tests and determine whether ambient water 
quality is better than the criteria, (i.e. how much information is needed to make a 
decision).” Relevant documents are available on InsideEPA.com.  


LDEQ has also not clearly indicated how to conduct Tier 2 reviews for general permits 
or “whether antidegradation reviews will be conducted for 401 certifications,” which 
review the water quality impacts of federal actions, Region VI says. And LDEQ’s 
proposed regulations do not consider where degradation is allowed when considering 
nonpoint sources, the comment say.  


Region VI criticizes Louisiana’s de minimis pollution provisions, saying they are not 
consistent with the 6th Circuit ruling. “The expectation now is for evidence and analysis 
to support and... specify how and where de minimis exemptions are documented. There 
is not enough information presented in these procedures to understand how these 
exemptions are consistent with [the law] or the results of the KY decision with regard to 
evidence for exemptions,” the comments say.  
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Drinking Water Utilities Seek Study Into Risks From Hydraulic Fracturing (Inside 
EPA) 
 
A drinking water research group is launching a study into the effects that the natural gas 
extraction method of hydraulic fracturing has on underground drinking water supplies, in 
response to interest from drinking water utilities seeking a definitive answer on whether 
the process -- known as fracking -- poses a threat to water quality.  


The research effort comes as EPA’s top drinking water official says that states are doing 
a “good job” overseeing fracking operations and argues that there is no evidence to 
suggest that the practice contaminates water. The official also rejected calls to lift a 
prohibition on EPA regulating fracking under the Safe Drinking Water Act (SDWA).  


While the EPA official said there is no evidence that fracking contaminates drinking 
water, some stakeholders -- including drinking water utilities -- have continuing concerns 
that fracking could threaten water quality.  


Due to these lingering fears from drinking water utilities, the Water Research 
Foundation -- a not-for-profit research cooperative that conducts research on the behalf 
of water utilities and related interests -- has begun a comprehensive study into 
fracking’s impacts on water, WRF’s Executive Director Rob Renner told a conference of 







the National Association of Regulatory Utility Commissioners (NARUC) in Washington, 
DC, Feb. 16.  


Renner said that the study’s initial phase will consist of a group of experts convening to 
compile existing data on fracking’s impact on water quality, with a preliminary report due 
out in late summer, followed by a more comprehensive report once the data gaps have 
been identified and researched. The report is based on concerns about the potential 
threat to New York City’s drinking water supply from fracking activities upstate.  


“The big project we’ll be looking at is the watershed in New York City,” Renner said 
during a presentation at the NARUC event. “What we do is try to take a non-biased view 
on, is there an issue [for] . . . water quality.”  


Renner’s indication that there is an interest on the part of drinking water utilities to 
determine whether fracking poses a threat to their water supplies comes in contrast to 
the recent comments from EPA’s drinking water chief.  


Steve Heare, director of EPA’s drinking water protection division, told NARUC Feb. 15 
that he has not seen any documentation that fracking contaminates water supplies, 
despite claims to the contrary by environmental groups, and he asserted that EPA is not 
conducting any investigations linking fracking to water contamination. He also said that 
he has “no information that states aren’t doing a good job already” addressing fracking 
risks, according to press reports.  


Heare also rejected calls by some lawmakers and others to lift the ban on EPA 
regulating fracking under SDWA. The energy law of 2005 bars EPA from regulating the 
natural gas drilling process of fracking under SDWA and some lawmakers who opposed 
the ban are now said to be considering a more narrow approach than simply revoking it, 
after failing to gain traction on that legislative effort. Instead, the lawmakers may seek to 
require industry to disclose fracking chemicals while stopping short of reinstating EPA’s 
authority to regulate the practice under SDWA.  


But Heare said even if legislation lifting the ban becomes law, it would not have a 
dramatic effect on regulation because states would still have the right under SDWA to 
use their own rules.  


The process of hydraulic fracturing injects water and chemicals under high pressure into 
natural gas reserves to release the previously inaccessible fuel. Environmentalists and 
others have questioned whether the produced water, if re-injected or treated, 
contaminates water supplies. EPA in its fiscal year 2011 budget proposal wants $4 
million to study the environmental impacts of the process.  


Energy In Depth, a natural gas industry association, said in a statement that Heare’s 
remarks “underscore the tremendous work that state regulators have done for decades, 
and continue to do today, to ensure the proper balance between responsible energy 
exploration and the safeguarding of our land, air and water.”  







In the statement, Lee Fuller of Energy In Depth said the comments “also align 
seamlessly with every single official pronouncement that EPA has ever made on 
hydraulic fracturing; namely, that fracturing technology is safe, it’s incredibly effective, 
and that it poses no risk to drinking water supplies as currently regulated.” And he said 
the comments undermine legislative support to revoke the SDWA ban.  


Meanwhile, Pennsylvania officials are seeking to step up their authority over fracking, 
with Gov. Ed Rendell (D) announcing two new initiatives to address the practice on the 
Marcellus Shale, where natural gas drilling is intensifying, including directing the state 
Department of Environmental Protection to hire 68 new enforcement agents and 
proposing new state rules to strengthen standards for well construction. Pennsylvania 
has also been investigating water contamination concerns near the drilling activity.  


Separately, EPA Region III announced the launch of a citizen watchdog program to 
report suspicious activity along the Marcellus Shale. “Eyes on Drilling” encourages 
people to report water pollution and waste disposal issues, Region III says. The 
Marcellus Shale -- thought to have the nation’s most promising new supplies of natural 
gas -- lies under portions of Pennsylvania, West Virginia, Ohio and New York. EPA’s 
initiative seeks information on “dumping and other illegal or suspicious hauling and/or 
disposal activities,” and provides a phone number, mailing address and e-mail to report 
information such as location, date and time, vehicles involved including license plates or 
company names, and other descriptions. It also encourages citizens to document the 
activities with photos or other means.  


A Region III spokesman told a New York newspaper Feb. 10, “EPA wants to get a 
better understanding of what people are experiencing and observing as a result of these 
drilling activities. The information collected may also be useful in investigating industry 
practices. The agency is also very concerned about the proper disposal of waste 
products, and protecting air and water resources.”  
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Novel EPA Stormwater Permit May Be Model For Post-Construction Limits (Inside 
EPA) 
 
EPA Region I is crafting a series of general permits for regulating stormwater runoff in 
parts of the Northeast that include first-time measures requiring public- and private-
sector sources to limit runoff from parking lots and other impervious surfaces after 
construction is complete -- measures that could be a model for permits in other areas 
but which critics are challenging in some cases as beyond EPA’s authority.  


The region Feb. 4 published a notice in the Federal Register seeking comment on a 
draft general permit for small municipal separate storm sewer systems (MS4) in parts of 
Massachusetts that requires “the hydrology resulting from new development to mirror 
the pre-development hydrology of the site or to improve the hydrology of a redeveloped 







site and reduce the discharge of stormwater.” The draft permit is available on 
InsideEPA.com.  


To limit post-construction runoff, the permit includes several measures to encourage low 
impact development and green infrastructure techniques. It also requires dischargers to 
monitor stormwater, which environmentalists have long said is needed to prove the 
effectiveness of the programs. The draft general permit also includes other measures 
intended to limit polluted runoff, including establishing stormwater management 
programs and phosphorus management plans that meet water quality standards.  


While the permit covers MS4s -- municipal conveyances that carry stormwater -- it also 
regulates the runoff private-sector entities, such as big box stores, shopping malls and 
industrial facilities with large impervious surfaces equal to or greater than two acres, 
that are not usually regulated by such permits.  


EPA expanded the scope of the permits after environmentalists succeeded in 
pressuring the agency to exercise its little-used water act authority -- known as residual 
designation authority (RDA) -- to designate the sources as contributing to water quality 
impairment and requiring them to seek coverage under the permit.  


Under the RDA provisions of the water act, EPA or state regulators are required to seek 
permits if stormwater runoff is contributing to water quality impairment, violates water 
quality standards, or is a significant contributor of pollutants. Regulators rarely, if ever, 
exercised the authority until environmentalists in 2008 succeeded in forcing Vermont 
officials to issue permits for stormwater runoff from these sites -- and then pressured 
other regulators in the region.  


Region I’s actions will “set the stage for how this plays out in the nation,” says a source 
with the Conservation Law Foundation, the group that won stormwater controls in 
Vermont and has pushed for similar action elsewhere in New England.  


Winning the RDA fight was the first step in activists’ efforts to clamp down on polluted 
stormwater runoff. They have also long sought to require limits on post-construction 
runoff as a way to prevent continued impairments for many waterbodies after 
construction or development is complete. But industry says post-construction 
requirements are costly, do not necessarily ensure compliance with permit requirements 
and are beyond EPA’s authority.  


“Make no mistake, the MS4 General Permit will impose significant changes on 
municipalities and those changes will absolutely trickle down to the regulated entities,” 
Seth Jaffe of the law firm Foley Hoag said in a recent blog posting.  


While the Region I draft permit focuses on urban areas in the Charles River watershed, 
the agency says it has issued a similar permit for urban areas in New Hampshire and 
plans similar permits for other regional watersheds, including in the southeast coastal 







area of Massachusetts, the greater Merrimack River watershed, and in watersheds 
contributing to Long Island Sound and Narragansett Bay.  


The draft permits could be a model for other regions, such as the Chesapeake Bay, 
where EPA is weighing whether to tighten MS4 permit limits and conditions as a way to 
limit nutrient runoff. Environmentalists are also pushing EPA to use an upcoming MS4 
permit in Washington, DC, as a model for stringent new regulations for stormwater for 
the six Bay states.  


EPA has also crafted guidance requiring federal facilities to limit their post-construction 
runoff as required by provisions in the 2007 energy law, a document that provides 
agencies with significant flexibilities in meeting the runoff requirements.  


And the agency is also weighing a new rule governing stormwater runoff from general 
development and redevelopment which the agency says could “help make [MS4 and 
other stormwater] permitting more consistent and robust nationally.” Among the options 
EPA is considering are specific requirements for stormwater discharges from new 
development and redevelopment; expanding the area defined as MS4s to include 
rapidly developing areas; and establishing a single set of consistent regulations for all 
MS4s.  


But some state stormwater officials and industry critics say the agency lacks authority to 
require such limits and amounts to land use control, not the control of discharges of 
pollutants.  


“EPA does not have the legal authority to regulate stormwater discharges from new 
development as set forth in [a proposal for its new rule] without a major revision of the 
[CWA],” Eric Livingston, program administrator of Florida’s stormwater agency, told the 
agency in comments late last year.  


Critics say EPA’s authority to regulate stormwater is limited to industrial sites and 
municipal stormwater systems, and that “post-construction” discharges do not fall into 
either category.  


And an industry coalition added that EPA’s proposal to expand the definition of 
municipal stormwater systems requiring permits to include “rapidly developing areas” 
would violate a key finding in a 2005 ruling from the U.S. Court of Appeals for the 2nd 
Circuit, which held that EPA could not require permits for facilities that only have the 
potential to discharge.  


One attorney following the issue says that EPA may be able to include post-construction 
requirements in an MS4 permit but not in the agency’s recently issued effluent 
limitations guideline for the construction and development sector -- which 
environmentalists had sought.  







The effluent guideline was for construction and development activity, which the source 
says cannot include post-construction activity. “Where do you see your authority to 
regulate runoff after that?” the source asks. “The ability to issue an effluent guideline is 
different than the ability to address the issue in an MS4 permit.”  


Nevertheless, the source says, “I’m not sure those aren’t two separate issues.”  
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States Eye ‘Post-Construction’ Rule To Resolve Stormwater Problems (Inside 
EPA) 
 
State water quality officials are praising the expected broad scope of EPA’s planned 
“post-construction” stormwater rule, saying they hope the rule will resolve longstanding 
problems with the current stormwater program, while industry officials say the rule’s 
breadth could include a wider range of costly controls than previously thought.  


EPA Dec. 17 floated several options for the post-construction rule that include modifying 
large segments of the current stormwater program, such as expanding the area 
currently covered by municipal stormwater permits, developing national standards for 
stormwater control similar to those in a recent guidance for federal facilities, and 
developing a single set of requirements for both large and small municipal stormwater 
systems.  


EPA officials at a meeting in January told industry officials that “every issue is on the 
table,” according to a participant. The breadth of the rule could also be strengthened by 
the recent appointment of a longtime stormwater activist, Nancy Stoner, to be water 
chief Peter Silva’s deputy, sources say.  


Agency officials said at the January meeting that because the parts of the stormwater 
program are so interconnected, post-construction rules may require changes of the 
current program as well. EPA did not reply to a request for comment.  


State officials and some academic stormwater experts are praising the broad scope the 
rule is expected to take because of the myriad criticisms they have about the current 
slate of rules that some state officials say has been “agony” to implement.  


A source with the Association of State & Interstate Water Pollution Control 
Administrators says the current program suffers from an out-of-date definition of 
municipalities subject to permit requirements, weak “best management practice” 
requirements, no limits on the volume of stormwater flow and confusing stipulations on 
general permits.  







State water quality officials and others hope the post-construction rule can rectify some 
of these longstanding problems.  


In contrast, one industry source says the construction sector is ramping up the 
resources it will extend to the issue out of growing concern for how far the new 
regulations could reach.  


State stormwater and industry officials have charged the post-construction rule is 
beyond the agency’s Clean Water Act (CWA) authority and amounts to a land use 
control, not the control of discharges of pollutants, previewing a legal strategy sources 
say is bound to be used against the rule. Critics said in December comments that EPA’s 
authority to regulate stormwater is limited to industrial sites and municipal stormwater 
systems, and that “post-construction” discharges do not fall into either category.  


Further, an industry coalition in Dec. 29 comments said EPA’s proposal to expand the 
definition of municipal stormwater systems requiring permits to include “rapidly 
developing areas” would violate a key finding in a 2005 ruling from the U.S. Court of 
Appeals for the 2nd Circuit, which found in the context of CWA regulations for large 
factory farms that EPA could not require a permit for the potential a farm would 
discharge, but only for actual discharges.  


 


Officials: 2015 is still target year for finishing dredging  (Glens Falls Post-Star) 
 
By NICK REISMAN reisman@poststar.com | Posted: Thursday, February 18, 2010 2:16 
pm 
SARATOGA SPRINGS -- General Electric Co. and federal officials wrapped up two 
days of conflicting presentations on the Hudson River dredging project with one area of 
agreement: The cleanup should end by 2015 as planned. 


But Dave King, the Hudson River Field Office director for the Environmental Protection 
Agency, told a panel of experts reviewing the project's first year that the end date was 
not set in stone. 


"It's not sacred," King said Thursday morning after wrapping up a presentation on the 
cleanup's productivity in 2009. "It's something that needs to be looked at, but that's the 
target." 


He added that the perception in the community, especially in Fort Edward where the 
project is based, is that dredging will end in five years. 


"That's the expectation out there in the public - get it done efficiently but do it in five 
years," King said. 







The seven-member panel of independent scientists and engineers from around the 
country heard presentations from both officials at General Electric and the EPA at the 
Gideon Putnam Hotel in Saratoga Springs. 


The presentations included conflicting estimations of how much was dredged, how 
many PCBs were removed and how many times the level of the chemical exceeded 
federal safety standards. 


Both the company and the agency said that despite the problems, the project to remove 
PCB-laden river muck from the Hudson River from Fort Edward to Troy, can end within 
its planned time frame of six years. 


Federal and state officials this week called the project's first year a success, despite the 
issues encountered by dredging crews. 


The state Department of Environmental Conservation urged the EPA to improve off-
loading operations at the staging facility in Fort Edward that processes the PCB-
contaminated sediment. State officials also said faster removal of PCB oil from the river 
would reduce the chances of it escaping into the air. 


The cleanup started on May 15 and wrapped up its first year in December. It's on hiatus 
for 2010 as officials compile and review reams of data. The peer review panel is 
expected to issue a series of recommendations for the second phase of the project later 
this year. 


GE is paying for the cleanup after discharging polychlorinated biphenyls from its plants 
in Hudson Falls and Fort Edward until 1976. 


"We did a lot of phase one to the best of our ability," said John Gibson, a presenter for 
General Electric. 


Gibson said the project can be completed in five years, as long as adjustments are 
made to the cleanup requirements. 


"We were basically struggling to meet the project's goals within the confines of the 
engineering standards and the quality of life standards," Gibson said. 


The project was marked by several challenges, officials said, including a high river flow, 
unexpected spikes in polychlorinated biphenyls being dislodged and sent down river 
and large amounts of debris. 


"Five years seems to be cast in stone but it doesn't seem to match the site conditions," 
said Paul Fuglevand, an engineer from Washington state. 


Todd Bridges, a senior scientist for the U.S. Army Corps of Engineers, said the 
presentations seemed to take a "fatalistic attitude" with the problems the cleanup faced. 







"This is a billion-dollar project," Bridges said. "It seems to me that there could be some 
information extracted from phase one that would allow GE and EPA to construct a (plan 
to deal with unexpected problems), rather than just say, ‘stuff's going to happen.' " 


The committee of experts is set to meet again for three days May. 


 


UPDATE 5-US House committee probes natgas drilling practice (Reuters) 
 
Thu, Feb 18 2010 
* Shale gas could make U.S. self-sufficient in gas by 2030 
* Some in Congress want to give EPA regulatory authority 
* Residents say shale gas pollutes water. Drillers deny it 
* EPA says it will study environmental, health impacts (Adds EPA statement) 
By Ayesha Rascoe 


WASHINGTON, Feb 18 (Reuters) - U.S. lawmakers on Thursday announced an 
investigation of a drilling method that has allowed companies to tap abundant supplies 
of natural gas in shale beds but has also generated complaints about polluted drinking 
water. 


Some Congress members want to give the Environmental Protection Agency (EPA) 
authority to regulate hydraulic fracturing technology. 


The U.S. House Energy and Commerce Committee said it was investigating the impact 
of the technology on the environment and public health, and the EPA said it would start 
working with Congress to study the matter. 


"As we use this technology in more parts of the country on a much larger scale, we 
must ensure that we are not creating new environmental and public health problems," 
said committee chairman, Representative Henry Waxman. 


"This investigation will help us better understand the potential risks this technology 
poses to drinking water supplies and the environment, and whether Congress needs to 
act to minimize those risks," he said. 


Hydraulic fracturing, or "fracking," injects a mixture of water, sand and chemicals into 
rock formations at high pressure to force out oil and natural gas. The practice is used to 
stimulate production in old wells, but is now also used to tap oil and gas trapped in 
shale beds across North America. 


"There are compelling reasons to believe that hydraulic fracturing may impact ground 
water and surface water quality in ways that threaten human health and the 
environment, which demands further study," the EPA said in a statement. 







"To address those concerns and strengthen our clean energy future, a budget has been 
proposed to fund a comprehensive scientific study of hydraulic fracturing and EPA is 
working with Congress to start that study as soon as possible." 


The committee is seeking information from eight energy companies that use hydraulic 
fracturing to extract oil and natural gas from unconventional sources, including shale 
rock. 


The companies the committee is requesting information from include Halliburton 
<HAL.N>, BJ Services <BJS.N> and Schlumberger <SLB.N>. 


The lawmakers also asked for information from five smaller fracking companies that 
make up a growing share of the market: Frac Tech Services, Superior Well Services, 
Universal Well Services, Sanjel Corporation and Calfrac Well Services. 


Fracking is essential to shale gas production, which has sharply boosted U.S. gas 
output. 


The Energy Information Administration estimates this resource could make the United 
States self-sufficient in natural gas supply by 2030. But environmentalists have warned 
that fracking, without a national safety standard, endangers human health by 
contaminating ground water. 


Environmental Defense Fund expert Scott Anderson said natural gas was important 
because it emits less greenhouse gases than coal and oil. But he said extraction 
technology should not hurt health or the environment. 


Residents in gas-drilling areas have complained that their well water was discolored or 
foul-smelling and that children became sick. 


Oil and gas companies say the criticisms are unfounded. They say gas drilling is done 
thousands of feet below ground, much deeper than most water resources, and note that 
officials have not linked public health problems to hydraulic fracturing. 


Energy In Depth, an interest group backed by independent oil and gas operators, said it 
welcomed the Congressional probe. Executive Director Lee Fuller touted the industry's 
safety practices. 


"To the extent the committee's inquiry into this process helps clear up some of the 
misconceptions that have come to be associated with it, it's a study we look forward to 
contributing to," Fuller said in a statement. (Additional reporting by Tom Doggett and 
Timothy Gardner; Editing by David Gregorio and Richard Chang)  


 







DOE demolition worries agency (Knoxville News Sentinel) 
 
Oak Ridge office should focus more on pollution, EPA says 
By Frank Munger  
Thursday, February 18, 2010  
OAK RIDGE — The U.S. Environmental Protection Agency is raising questions about 
the cleanup priorities in Oak Ridge, suggesting there’s too much focus on demolition 
and not enough on pollution in the environment. 


In a Feb. 9 letter to the Department of Energy’s Oak Ridge office, an EPA official said 
there’s a need to be more balanced in DOE’s cleanup priorities, with more attention paid 
to pollutants already in the soil, streams and groundwater. 


“EPA is concerned that DOE … is placing too much emphasis on building demolition 
activities in lieu of contaminated environmental media cleanup,” EPA’s Franklin E. Hill 
wrote to John Eschenberg, DOE’s cleanup manager in Oak Ridge. “Significant levels of 
contamination in environmental media continue to migrate uncontrolled in groundwater 
and surface water, and in some cases beyond the boundaries of the (Oak Ridge 
Reservation). This is viewed as a significant risk and should be addressed earlier than 
what DOE … has recently indicated.” 


Hill is director of the Superfund Division in EPA’s Atlanta-based Region IV. 


In his letter, he noted that some previously planned cleanup actions got delayed in 2003 
when EPA and the state of Tennessee agreed to DOE’s Accelerated Cleanup Plan. The 
DOE plan put high priority on the two big Oak Ridge projects: dealing with the old burial 
grounds in Melton Valley near Oak Ridge National Laboratory and the cleanup and 
closure of the former K-25 uranium-enrichment site (now known as the East Tennessee 
Technology Park). 


Those priorities delayed work needed to address pollution issues at ORNL, Bear Creek 
Valley and the Y-12 National Security Complex, Hill said. While “significant progress” 
was made, the full cleanup of ETTP — where the demolition of the enormous K-25 
building is nearing a midpoint — has been “significantly delayed,” he said. 


“Although completion of ETTP cleanup remains a priority to DOE and many of its 
stakeholders, EPA does not believe ETTP should be the sole priority for cleanup over 
the course of the next decade,” Hill said. Doing so would delay the response as much 
as 20 years after the original “records of decisions” were signed for those projects, he 
said. 


John Owsley, who heads the Tennessee Department of Environment and 
Conservation’s oversight office in Oak Ridge, said the state sent a letter to DOE 
addressing many of the same issues. 







Representatives of the DOE, EPA and TDEC are expected to meet within the next few 
weeks to discuss a multitude of issues currently under dispute, including the level of 
funding for Oak Ridge cleanup projects. 


DOE spokesman John Shewairy declined to specifically address the regulators’ 
concerns. 


“We have a process in place to meet with our regulators to discuss the issues they have 
raised, and that will take place in the near future,” Shewairy said. “We’re not in a 
position to comment on these issues until we meet with them.” 


In his letter, Hill listed a number of priority projects that deal with contamination in the 
environment. Among EPA’s priorities are cleanup actions dealing with soil, groundwater 
and surface water in multiple areas at ETTP; cleanup of soils at Y-12’s Cold War 
scrapyard; groundwater cleanup associated with an old underground waste tank at 
ORNL; and assessment of groundwater contamination migrating off-site from ORNL’s 
Melton Valley burial grounds. 


Senior writer Frank Munger may be reached at 865-342-6329. 
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EPA gets earful from those opposed to proposed water regulations(Miami Herald) 


BY CURTIS MORGAN 
cmorgan@MiamiHerald.com 


Citrus growers, cattle ranchers, sugar farmers and utility operators told federal 
environmental regulators Thursday that they are all for keeping rivers and lakes clean, 
but they don't want to go broke doing it. 


They warned that could be the ripple effect from the U.S. Environmental Protection 
Agency's unprecedented decision to step in and tighten Florida's pollution laws. The 
EPA wants to set hard caps on two nutrients, nitrogen and phosphorus, largely 
responsible for triggering algae blooms that have fouled waters from the St. Johns River 
to Florida Bay. 


More than 200 people packed a public hearing in West Palm Beach, the last of three the 
EPA scheduled around the state. Most speakers, aside from a handful of 
environmentalists, urged the agency to go back to the drawing board on rules they 
branded as flawed and costly. 


Nicholas Albergo, president of a Tampa-based engineering firm with a long list of 
agricultural, utility and other clients, argued the proposed standards were inflexible, rife 
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with ``technical black holes'' and would ``create major hardships for virtually every 
sector of Florida's economy, as well as local governments.'' 


He urged three top EPA officials not to rush to adopt the rules, which are scheduled to 
be finalized in October. ``I guess my message is, slow down,'' he said. 


Critics -- backed by a regiment of attorneys -- raised a long list of concerns, some of 
which they called unintended consequences of the complex regulations. 


Farmers said cutting fertilizer use would reduce yields and raise crops prices. Utilities 
want South Florida's canal system removed from protection, and warned the rules 
would undermine state efforts to recycle waste water. 


OVERRIDING FEAR 


The overriding fear was cost. A coalition of foes -- including Associated Industries of 
Florida, Florida Farm Bureau, Florida Chamber of Commerce, Florida Stormwater 
Association, Florida Tax Watch, Sugarcane Growers Cooperative of Florida and some 
60 other organizations that collectively wield considerable political clout -- has put the 
estimate at $50 billion, a staggering price tag for a state reeling from a collapsed 
housing market and high unemployment. 


The EPA's economic analysis put costs at no more than $140 million a year -- only $5 
million to $10 million more than rules proposed by Florida's Department of 
Environmental Protection. 


Before the meeting, Ephraim King, director of EPA's office of science and technology in 
Washington, described some critics' cost estimates as unrealistic. ``They're extreme 
and I think they create fear,'' he said. ``I think they create the impression in the minds of 
many Floridians that you have to make a choice between the economy and clean water. 
You don't.'' 


The agency, in a brief presentation explaining the rules, tried to tamp down concerns, 
stressing that industries and communities could cut pollution in phases with as long as 
15 years to hit the targets. King also said the agency would listen to feedback that could 
improve its proposal. 


SERIOUS CONCERNS 


But he stressed Florida has serious water quality concerns that undermine property 
values, harm recreation and tourism and put fish, wildlife and public health at risk. By 
the state's own measure, 16 percent of rivers, 36 percent of lakes and 25 percent of 
estuaries are impaired by pollution. 


To settle a federal lawsuit brought by environmental groups, the EPA agreed last year 
to impose the regional numeric standards, saying Florida's effort was too slow and 







inefficient. It's the first time the agency has tried setting nutrient standards for a state. 
Environmentalists applauded the effort, saying the state had coddled industrial polluters 
with vague rules. 


``This should have been done years ago,'' said Marti Daltry, a Sierra Club member from 
Fort Myers, who said she has seen water quality deteriorate. ``All I know is when my 
water is green, something is not right.'' 


 


Panel requests data on fracturing (Houston Chronicle) 
 
By TOM FOWLER  
Feb. 18, 2010, 10:13PM 
A congressional committee is launching an investigation of hydraulic fracturing, the 
technique drillers use to unlock natural gas in shale formations, asking for data from 
eight companies that use the technology. 


The House Commerce and Energy Committee sent the letters to three oil field services 
giants — BJ Services, Halliburton and Schlumberger — and five smaller companies, 
asking for information on the chemicals used in the process and its potential impact on 
health and the environment. 


“Hydraulic fracturing could help us unlock vast domestic natural gas reserves once 
thought unattainable, strengthening America's energy independence and reducing 
carbon emissions,” said Committee Chairman Henry Waxman, D-Calif. “As we use this 
technology in more parts of the country on a much larger scale, we must ensure that we 
are not creating new environmental and public health problems.” 


Hydraulic fracturing involves drilling into a formation and injecting water mixed with sand 
and chemicals under high pressure. The mixture cracks open the shale while the sand 
holds the fractures open, allowing the natural gas to flow more freely.  


The chemicals make up less than 0.5 percent by volume of the overall mix but often 
include hazardous substances such as acids and materials used in cleaners and 
antifreeze.  


Drillers have used hydraulic fracturing for decades, but it has been refined and become 
more commonplace recently as a cost-effective way to draw large quantities of natural 
gas from the many shale formations throughout the country. 


Industry officials say the risks have been exaggerated and that the method often called 
“fracing” or “fracking” has yet to be directly linked to any incidents of drinking water 
contamination. 







Jeff Smith, chief financial officer of BJ Services, said he appreciates Congress' concern 
but that it may have the wrong focus.  


“It's the casing and cementing of a well that's critical,” Smith said, referring to the 
thousands of feet of steel pipe and cement that line a gas well. “Not only does it 
stabilize the well bore, it isolates the gas zone from aquifers so you don't have any 
migration of fluids or gas.” 


The Environmental Protection Agency said in a 2004 report that hydraulic fracturing did 
not pose a significant threat to drinking water supplies, but the agency is expected to 
revisit the issue this year.  


The EPA has requested $4.3 million in 2011 for hydraulic fracturing research. 


Also on Thursday, Waxman said past data received from Halliburton and BJ Services 
indicates they used diesel fuel in their fracturing fluids between 2005 and 2007, possibly 
violating a voluntary agreement with the EPA to stop using diesel.  


Smith said BJ Services told its operations to stop using diesel but that some 
inadvertently used it for a few jobs, the last one in 2007. BJ reported the incidents to the 
EPA and took measures to prevent recurrences.  


Halliburton spokeswoman Cathy Mann said in an e-mail that the agreement with the 
EPA only covered the use of diesel in fracturing jobs in coalbed methane formations 
and not other kinds of formations, such as shales. 


tom.fowler@chron.com 


 


House panel to investigate impact of hydraulic fracturing on groundwater (Water 
World) 
 
By Dave Michaels, The Dallas Morning News  
Feb. 19--WASHINGTON -- Leaders of a powerful House committee announced 
Thursday that they would investigate whether gas producers in areas such as North 
Texas have injected diesel fuel or other toxic fluids underground that could pose a 
threat to drinking water sources.  


The investigation escalates a clash between some congressional Democrats and gas 
producers over whether the federal government should regulate hydraulic fracturing, a 
method widely used to free natural gas from rock formations such as the Barnett Shale.  


Some Democrats and several environmental groups argue that the fracturing chemicals 
have contaminated underground water sources in states including Pennsylvania and 
Colorado.  
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The committee sent a detailed request Thursday to major oilfield service firms BJ 
Services, Halliburton and Schlumberger for information, including the chemicals they 
use in their hydraulic-fracturing mixture. Those firms voluntarily pledged to the 
Environmental Protection Agency in 2003 to stop using diesel in the high-pressure 
mixture they shoot underground to fracture gas-bearing rock.  


However, Rep. Henry Waxman, chairman of the House Energy and Commerce 
Committee, said BJ Services and Halliburton provided data to Congress in 2007 that 
showed they continued to use diesel in their fracturing mixture after they signed the 
agreement with the EPA.  


In a memorandum, Waxman, D-Calif., wrote that the committee wanted to know 
whether the companies used diesel to fracture wells in areas where the wells tend to be 
shallower and closer to aquifers.  


"This information is needed to assess whether the use of the chemicals posed a threat 
to drinking water supplies," Waxman and Rep. Edward Markey, D-Mass., wrote in the 
memo.  


Diana Gabriel, a spokeswoman for Halliburton, said the committee's characterization of 
Halliburton's use of diesel-based fluids was "completely inaccurate." Halliburton has not 
used diesel fluids in wells close to water sources and has "voluntarily gone further to 
cease the use of diesel in its liquid gel concentrates regardless of the type of [hydraulic 
fracturing] job in which they are used," Gabriel wrote in an e-mail.  


While hydraulic fracturing enjoys an exemption from federal regulation, companies 
would trigger regulation if they injected diesel fuel as part of their fracturing mix. A report 
last month by the Environmental Working Group said drilling firms have turned to other 
petroleum distillates that aren't restricted and have higher levels of cancer-causing 
benzene than diesel fuel.  


The committee requested the same data from five smaller companies that it described 
as comprising a growing share of the market for drilling services. Those firms, including 
Frac Tech Services of Cisco, Texas, were not party to the agreement with the EPA in 
2003.  


Karen Lightfoot, a spokeswoman for Waxman, said she expected all of the companies 
would provide the data. The committee can subpoena the records if the firms don't 
comply.  


Gas producers have warned lawmakers against introducing any new regulations that 
would make it more costly to drill. The companies insist hydraulic fracturing is safe and 
hasn't contaminated water sources, and they worry that any new regulatory activity 
could lead to a ban on the practice.  







Jason B. Hutt, a lawyer in the environmental strategies group at Bracewell & Giuliani, 
said the committee's request was an attempt to "steal back the dialogue" after a top 
EPA regulator said this week he'd seen no cases of water contamination as a result of 
fracturing chemicals. The EPA has already been directed by lawmakers to conduct a 
peer-reviewed study of hydraulic fracturing and its impact on drinking water supplies.  


"They need to wait on that [study], and in the meantime, they are sort of fear-mongering 
with this inquiry," Hutt said.  


Bill Hicks, general counsel for Frac Tech Services, which fractures wells throughout 
Texas, said his company would provide as much information as possible to the 
committee "consistent with certain proprietary rights that we may have."  


"Hydraulic fracturing is a process that has been used for more than 50 years in the 
United States, and we believe that it is a safe practice," Hicks said.  


To see more of The Dallas Morning News, or to subscribe to the newspaper, go to 
http://www.dallasnews.com.  
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EPA hears from public on water standards (Miami Herald) 


BY CURTIS MORGAN 
cmorgan@MiamiHerald.com 


Citrus growers, cattle ranchers, sugar farmers, nursery owners and utility operators -- 
along with a long line of their attorneys -- told federal regulators Thursday that proposed 
new water quality standards were too confusing and too costly.  


More than 200 people packed a mid-day public hearing in West Palm Beach held by the 
U.S. Environmental Protection Agency on the standards, which would put a hard cap on 
the amount of nutrients fouling the state's rivers, steams, lakes and canals.  


Nicholas Albergo, a Tampa-based engineer, told top EPA managers that the complex 
rule is rife with ``technical black holes'' that could create hardships for every sector of 
the economy, as well as local governments that might have to bankroll the cleanup.  


He urged the agency to postpone and overhaul the rules, which were ordered as part of 
federal settlement. The standards are to go into effect in October.  


``I guess my message is, slow down,'' he said.  



mailto:cmorgan@MiamiHerald.com





Environmentalists applauded the step by the EPA, saying the state had lolly-gagged in 
setting hard numbers on nutrient pollution.  


``This should have been done years ago,'' said Marti Daltry, a Sierra Club member from 
Fort Myers.  


The meeting is the third and last one the EPA has scheduled on the standards. 


 
 


House investigates hydraulic fracturing (Associated Press) 
Story also appeared: Newark Advocate 
 
ASSOCIATED PRESS • February 19, 2010  
 
WASHINGTON -- An oil and gas drilling technique that is becoming more widespread is 
drawing scrutiny from lawmakers concerned that it may pose a hazard to human health 
by tainting drinking water and harming the environment. 
 
Top Democrats on the House Energy and Commerce Committee sent letters Thursday 
to eight oil and gas companies seeking more information about chemicals used in 
hydraulic fracturing, also known as "fracking." The process injects vast quantities of 
water, sand and chemicals underground to force open channels in sand and rock 
formations so that oil and natural gas will flow. 
 
Rep. Henry Waxman, D-Calif., the panel's chairman, said hydraulic fracturing could help 
unlock vast supplies of domestic natural gas once thought unattainable, but he added 
that lawmakers need to weigh the risks. 
 
"As we use this technology in more parts of the country on a much larger scale, we 
must ensure that we are not creating new environmental and public health problems," 
Waxman said in a statement. 
 
Rep. Edward Markey, D-Mass., who chairs an energy subcommittee, worked with 
Waxman last year on a landmark bill to impose limits on climate-changing greenhouse 
gases. Markey said natural gas can play an important role in developing so-called clean 
energy, but must be obtained in a way that does not harm the environment. 
 
Fracking has been around for decades and has come under increasing scrutiny as 
drilling crews  
flock to the Marcellus Shale, a rock bed the size of  Greece that lies about 6,000 feet 
beneath New York, Pennsylvania, West Virginia and Ohio. The technique also is used 
in Colorado, Wyoming, New Mexico and other Western states. 
 







Waxman and Markey said they hope to find more information on some of the chemicals 
used in the process, including benzene, toluene, ethylbenzene and xylene. 
 
A 2004 study by the Environmental Protection Agency said there was no evidence that 
fracking  
threatens drinking water. Critics, including a veteran engineer in the regional EPA office 
in Denver, argued that the report's methodology was flawed. 
 
A provision in the 2005 energy bill that prevented the EPA from regulating fracking was 
called the "Halliburton loophole" by foes. Halliburton Co., an oilfield services company, 
pioneered hydraulic fracturing. 
 
Houston-based Halliburton was among those receiving letters Thursday, along with 
several other  
large hydraulic fracking companies, including BJ Services Co. and Schlumberger, both 
of Houston. 
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ADMINISTRATOR  JACKSON 
================================================================== 


You just feel helpless  (USA TODAY) 
 
April 30, 2010 Friday  
FINAL EDITION 
SECTION: NEWS; Pg. 1A 
'You just feel helpless';  
The massive oil spill heading toward Louisiana threatens to become an economic and 
environmental disaster -- and is raising new questions about offshore drilling 
BYLINE: Brian Winter and Rick Jervis 
VENICE, La. -- Looking out to sea, awaiting one of the worst oil spills in U.S. history, 
fourth-generation oyster farmer John Tesvich thought about the last major disaster to hit 
the Gulf Coast. 
 
"It's just like what we saw with Hurricane Katrina," said Tesvich, 53. "At first, it was just 
another storm, just like this was just another oil spill. But by the time they realize how 
bad it really is, it's too late. 
 
"Why is the response taking so long? Why can't they stop this?" 
 
More than a week after the oil rig Deepwater Horizon exploded off the Louisiana coast, 
the Delaware-sized oil slick could make landfall as early as today, Louisiana Gov. 
Bobby Jindal said. President Obama pledged "every single available resource" to help, 
including inflatable booms from the Navy to try and corral the spill. But he warned that 
the oil eventually could affect a wide stretch of coastline from Texas to Florida.  
 
The spill threatens to have far-reaching consequences. 
 
It could cause widespread damage to wildlife in an area of highly sensitive marshes, 
wetlands and estuaries that produce one-quarter of the seafood consumed in the USA, 
said Rep. Charlie Melancon, D-La., whose district includes Louisiana's southeast coast. 
"Every American is going to feel this if it gets as bad as they say it might," he said. 
 
Melancon said he was "waiting for answers" from the federal government as to what 
equipment was available to stop the oil from spreading, and when it could get there. 
"You just feel helpless," he said. "This is an area that has been through an awful lot." 
 
Jindal warned that billions of dollars' worth of coastal restoration projects undertaken 
after Hurricanes Katrina and Rita hit in 2005 are at risk. The disaster also could affect a 
pillar of Obama's energy plan -- an initiative announced a month ago that could open up 
new areas off the Atlantic Coast and elsewhere to offshore drilling. 
 
Fisherman Acy Cooper said he was frustrated that the cleanup effort -- headed by the 
Coast Guard and the oil rig's operator, global energy giant BP -- waited until Thursday 
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to begin recruiting local fishermen to help. 
 
"We should've been the first ones they contacted," Cooper said. "We know the bayous 
better than anyone else." 
 
The growing magnitude of the disaster prompted comparisons with another famous spill 
-- the 1989 accident involving the Exxon Valdez oil tanker, which spilled almost 11 
million gallons of crude into Alaska's Prince William Sound, killing at least 250,000 sea 
birds and leaving many others bathed in thick, black sludge. 
 
Jeff Short, a former government chemist living in Juneau, Alaska, who helped assess 
damage from the Valdez two decades ago, said he was feeling "deja vu all over again." 
 
For now, the Gulf spill is smaller -- spewing an estimated 210,000 gallons a day, the 
Coast Guard says. Yet BP says it still has not determined the cause of the April 20 
explosion -- which means BP and government officials are uncertain how to plug the 
leaks that are nearly a mile underwater and out of reach of most equipment. 
 
BP officials initially underestimated the size of the spill, saying earlier this week that the 
leak was releasing about 42,000 gallons a day. 
 
Short said that unless the leaks are plugged within the next two to four weeks, the 
amount of oil spilled could equal that of the Valdez. 
 
In Venice, La., near the mouth of the Mississippi River, workers were unfurling hundreds 
of feet of oil-catching booms and loading them into supply boats, which motored to 
nearby bayous and barrier islands. Cleanup materials, such as giant "socks" that soak 
up oil and skimming drums, were being brought to local staging areas, Coast Guard 
Chief Petty Officer Robert Birdwell said. 
 
Sally Brice-O'Hara, a Coast Guard rear admiral, said in Washington that officials were 
mobilizing to prevent "an Exxon Valdez-type of case." 
 
Delay on drilling plan? 
 
In Washington, fallout from the spill was turning some of Obama's usual allies against 
him. Sen. Bill Nelson, D-Fla., sent Obama a letter saying he would file legislation calling 
for a temporary halt to the president's plans to expand offshore drilling. 
 
Obama says that more drilling is part of a comprehensive plan to reduce America's 
dependence on foreign oil. He also has announced investments in renewable energies 
such as solar and wind power and tougher emissions standards for cars. 
 
Offshore drilling in the USA accounts for about 7% of what the nation consumes each 
day -- which is why environmental advocates such as Short say it's not worth the 
environmental risks. 
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However, about 60% of the USA's undiscovered oil is thought to be offshore, according 
to estimates by the U.S. Minerals Management Service. 
 
White House spokesman Robert Gibbs has said Obama had not decided to modify his 
drilling plan, though he said an investigation into the explosion's cause could change his 
mind. 
 
Another Senate Democrat, Ben Cardin of Maryland, said Thursday the spill likely would 
cause the plan to be "modified, if not totally rejected." 
 
"America has not yet understood exactly what this disaster means," Cardin said. "When 
they start to see wildlife come up dead, covered with oil, beaches closed, people losing 
jobs because of the seafood industry being adversely affected ... it will finally convince 
people that this is risky business." 
 
Jack Gerard, president of the American Petroleum Institute, which represents energy 
companies, called the spill a "tragic incident" but said it should not affect offshore 
drilling. 
 
"Nothing has changed," he said. "When we get back to the politics of energy, oil and 
natural gas are essential to the economy and our way of life." 
 
The Deepwater Horizon, like many offshore oil rigs, had a primary shut-off system that 
is supposed to turn off the oil in the event of catastrophic failure. 
 
However, the shutoff system apparently failed. 
 
Asked why the oil industry did not have more effective safeguards in place to prevent 
spills such as the one in the Gulf, or help stop leaks in deep waters once they happen, 
Gerard replied: "We don't know why this (spill) happened. We're in meetings with 
government officials at the highest levels to identify the causes and figure out a 
solution." 
 
Melancon, the Louisiana congressman, said he also supports more drilling. 
 
"It's an accident that happened," he said. "It's a matter of doing the best we can, getting 
it cleaned up, and finding out what went wrong." 
 
He said the Valdez accident prompted tighter safety regulations for oil tankers. "There 
may be something we can learn from this disaster, too." 
 
'It could be a real problem' 
 
Ayana McIntosh-Lee, a BP spokeswoman in Venice, said the company was scrambling 
to clean up the damage. "We understand the urgency," she said. "We are looking for 
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assistance from all different sectors." 
 
Obama said the government was sending SWAT teams to the Gulf to inspect all 
platforms and rigs. He also dispatched several Cabinet officials to the area including 
Environmental Protection Agency chief Lisa Jackson. 
 
The spill already is hurting the coastal economy. Hunter Caballero, who captains a 32-
foot catamaran for charter fishing trips, says two of his customers canceled Thursday -- 
and when he came back to shore, he had 30 missed calls on his cellphone from 
concerned clients. 
 
Even as his boat cruised 40 miles north of the spill, Caballero said he could detect the 
pungent smell of oil. "If it keeps coming, it could be a real problem," he said. 
 
Greg Stone, chief marine scientist for Conservation International, said cleanup in Gulf 
Coast wetlands "is probably going to be harder" than it was in Alaska following the 
Valdez spill. 
 
"If it was a rock or a beach, like in Alaska, you can just scrape it off. It's expensive and 
hard but you can do it. With marshes, it's a different story," Stone said. 
 
The Louisiana Department of Wildlife and Fisheries said in a statement it was 
considering partnering with the Department of Corrections to train prisoners to help 
clean birds affected by oil. 
 
Tesvich, also head of the Louisiana Oyster Task Force, an industry group, was less 
hopeful the spill could be a learning experience. He said a task force of local fishermen 
was formed after the Valdez incident. The group met once -- but there hasn't been any 
follow-up for 20 years, he said. 
 
"I was just telling my business partner this could be it. This could go on for a month, two 
months. Then what do we do?" 
 
Contributing: David Jackson in Washington, D.C. Winter reported from McLean, Va.  
 


 


Casey wants EPA to investigate (The River Reporter) 
 
Dimock contamination cited as reason for drilling caution  
By FRITZ MAYER  
SCRANTON, PA — Senator Bob Casey joined up with residents of Dimock at a news 
conference at his Scranton office on April 26 to call on the Environmental Protection 
Agency (EPA) to conduct an examination of gas drilling as it relates to ground water 
contamination and other possible harmful consequences in the state.  
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In a letter to EPA administrator Lisa Jackson, Casey noted that the private drinking 
wells of 14 families in Dimock have been contaminated. He wrote, “Several drinking 
water wells have exploded due to a suspected buildup of natural gas and many wells 
have been found to contain so much natural gas that one homeowner was advised to 
open a window if he plans to take a bath.”  


In 2009, Casey introduced the Fracturing Responsibility and Awareness of Chemicals 
Act (FRAC). The legislation would repeal a Bush Administration exemption provided for 
the oil and gas industry and would require them to disclose the chemicals they use in 
their hydraulic fracturing processes. Currently, the oil and gas industry is the only 
industry granted an exemption from complying with the Safe Drinking Water Act.  


Cabot Oil and Gas recently agreed to provide permanent sources of potable water to 
the 14 families in Dimock, and to plug and abandon three gas wells located close to two 
of the homes. In a press release issued on April 19, Cabot said it had also hired Dr. 
Robert Watson of Penn State University to assist the company in its effort to fix the 
problems in the area.  


The release came in the wake of an order issued by the Pennsylvania Department of 
Environmental Protection (DEP) on April 15 that Cabot could not drill any more wells in 
the state until it plugged the wells in question, which the DEP believes are the source of 
underground migrating methane and other materials that have contaminated the wells.  


The company, however, continues to deny that their drilling operations are the source of 
the contamination. Cabot spokesman Ken Komoroski said it is scientifically “not fair” to 
judge that Cabot is responsible for the contamination for the short period of time being 
considered. He said the complexity of the geology in the region means that the source 
of the contamination might not be accurately determined for years.  


 
 


Environmental catastrophe looms from Gulf Coast oil spill (Kansas City Star) 
 
April 30, 2010 Friday 
SECTION: A; Pg. 1 
By Star news services 
VENICE, La. | An oil spill that threatened to eclipse even the Exxon Valdez disaster 
spread out of control and started washing ashore Thursday night along the Gulf Coast. 
 
Fishermen rushed to scoop up shrimp, and crews spread floating barriers around 
marshes. 
 
The spill was bigger than imagined — five times as great as first estimated — and 
closer to shore than officials had estimated Thursday afternoon. Fingers of oily sheen 
were reaching the Mississippi River delta, lapping the Louisiana shoreline in long, thin 
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lines.  
 
“It is of grave concern,” David Kennedy of the National Oceanic and Atmospheric 
Administration told The Associated Press. “I am frightened. This is a very, very big 
thing. And the efforts that are going to be required to do anything about it, especially if it 
continues on, are just mind-boggling.” 
 
Resources from the Navy were marshaled to supplement an operation that already 
consisted of more than 1,000 people and scores of vessels and aircraft. 
 
The oil slick could become the nation’s worst environmental disaster in decades, 
threatening hundreds of species of fish, birds and other wildlife along the Gulf Coast, 
one of the world’s richest seafood grounds, teeming with shrimp, oysters and other 
marine life. Oil was thickening in waters south and east of the Mississippi delta about 
five miles offshore. 
 
The Navy provided 50 contractors, seven skimming systems and 66,000 feet of 
inflatable containment boom. About 210,000 feet of boom had been laid down to protect 
the shoreline in several places along the Gulf Coast, though experts said that 
marshlands presented a far more daunting cleaning challenge than sandy beaches. 
 
Cade Thomas, a fishing guide in Venice, worried that his livelihood would be destroyed. 
He said he did not know whether to blame the Coast Guard, the federal government or 
oil company BP PLC.  
 
“They lied to us,” Thomas said. “They came out and said it was leaking 1,000 barrels (a 
day), when I think they knew it was more. And they weren’t proactive,” he said. “As soon 
as it blew up, they should have started wrapping it with booms.” 
 
The Coast Guard worked with BP, which operated the oil rig that exploded and sank last 
week, to deploy floating booms, skimmers and chemical dispersants, and set controlled 
fires to burn the oil off the water’s surface. 
 
The fires, which were stopped Wednesday when seas became too rough, came after 
crews operating submersible robots failed to activate a shut-off device that would halt 
the flow of oil. 
 
Government officials said the blown-out well 40 miles offshore was spewing about 5,000 
barrels, or 200,000 gallons, of oil a day. 
 
At that rate, the spill could eclipse the worst oil spill in U.S. history — the 11 million 
gallons that leaked from the grounded tanker Exxon Valdez in Alaska’s Prince William 
Sound in 1989 — in the three months it could take to drill a relief well and plug the 
gushing well 5,000 feet underwater. 
 
Doug Suttles, chief operating officer for BP Exploration and Production, had initially 
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disputed the government’s larger estimate. But he later acknowledged on NBC’s 
“Today” show that the leak might be as bad as federal officials said. 
 
An emergency shrimping season was opened to allow shrimpers to scoop up their catch 
before it was fouled by oil. And shrimpers were being lined up to use their boats as 
makeshift skimmers in the shallows. 
 
Louisiana Gov. Bobby Jindal declared a state of emergency Thursday so officials could 
begin preparing for the oil’s impact. He said at least 10 wildlife management areas and 
refuges in his state and neighboring Mississippi were in the oil plume’s path. 
 
The declaration also noted that billions of dollars had been invested in coastal 
restoration projects that might be at risk. He also asked the federal government if he 
could call up 6,000 National Guard troops to help. 
 
President Barack Obama dispatched Homeland Security Secretary Janet Napolitano, 
Interior Secretary Ken Salazar and Environmental Protection Agency administrator 
Lisa Jackson to help with the spill. The president said the White House would use 
“every single available resource” to respond. 
 
Obama has directed officials to aggressively confront the spill, but the cost of the 
cleanup will fall on BP, White House spokesman Nick Shapiro said. 
 
Napolitano announced the creation of a second command post in Mobile, Ala., in 
addition to the one in Louisiana, to manage potential coastal impact in Alabama, 
Mississippi and Florida. 
 
The response effort has been driven by BP under the oversight of the Coast Guard. 
Although federal resources, including naval support, were available before Wednesday, 
officials had given little indication that such reinforcements would be deployed so 
quickly and at such a scale. 
 
“Some of it existed from the start,” Rear Adm. Mary Landry of the Coast Guard, the 
federal on-scene coordinator, said of the federal resources. “We can ramp it up as we 
need it.” 
 
Asked whether the Coast Guard has maintained confidence in BP’s efforts, Landry said, 
“BP, from Day 1, has attempted to be very responsive and be a very responsible 
spiller.” 
 
BP in turn has pointed out on more than one occasion that Transocean owned the oil rig 
and the blowout preventer, a device that apparently failed to function properly. That is 
continuing to be the most significant obstacle to stopping the spill. 
 
Underscoring how acute the situation has become, BP is now soliciting ideas and 
techniques from four other major oil companies — ExxonMobil, Chevron, Shell and 
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Anadarko. 
 
BP officials have also requested help from the Defense Department in their attempts to 
activate the blowout preventer, a stack of hydraulically activated valves at the top of the 
well that is designed to seal off the well in the event of a sudden pressure release. 
 
Timeline of a catastrophe April 21: An explosion rocks the huge Deepwater Horizon oil 
drilling platform in the Gulf of Mexico, injuring 17 people and setting off a search for 11 
missing workers. 
 
April 22: The oil platform sinks, creating the potential for a major spill. 
 
Saturday: Crews discover the leak and estimate it is spewing 1,000 barrels a day. 
 
Sunday: Robot submarines are launched to try to shut off the leak. 
 
Tuesday: Crews plan controlled burns of the leaking oil 
 
Wednesday: Officials find a second leak and revise their estimate of the spill to 5,000 
barrels a day. 
 
Thursday: Federal government ramps up its assistance as the oil begins reaching the 
Louisiana shore. 


 


Gulf of Mexico oil spill reaches Louisiana coast (Washington Post) 
 
April 30, 2010 Friday  
Suburban Edition 
 
A-SECTION; Pg. A01 
Maryland 
Gulf of Mexico oil spill reaches Louisiana coast;  
Drilling plans criticized Damage could be worse than Exxon Valdez 
By Steven Mufson and Michael D. Shear 
The worsening oil spill in the Gulf of Mexico on Thursday threatened not only the shores 
of five states but also President Obama's plan to open vast stretches of U.S. coastline 
to oil and gas drilling. 
 
Hours before the spill started washing ashore in Louisiana late Thursday, members of 
Congress issued new calls for Obama to abandon his plans for expanded offshore 
drilling, and White House officials conceded that the spreading oil slick could cause the 
president to rethink his position. "We need to figure out what happened," White House 
press secretary Robert Gibbs said. "Would a finding of something possibly affect that? 
Of course." 
 



http://www.washingtonpost.com/wp-dyn/content/article/2010/03/31/AR2010033100024.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/03/31/AR2010033100024.html
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The outlook in the Gulf of Mexico remained bleak in the wake of the April 20 explosion 
that sank the Deepwater Horizon drilling rig and killed 11 workers. A change in the 
weather and choppy waters prevented a second burn of oil at sea and slowed efforts by 
a flotilla of ships to skim the oily mixture from the surface of the gulf, federal officials 
said. Continuing efforts to use remote-controlled robotic submarines to activate a 
malfunctioning blowout preventer lying on the sea floor in 5,000 feet of water failed.  
 
The Coast Guard approved an experimental plan by petroleum giant BP, which had 
leased the rig, to apply chemical dispersants underwater near the places where oil is 
gushing from three breaks in the well pipes at an estimated rate of 5,000 barrels a day. 
 
In Washington, the White House held a series of high-profile media events aimed at 
communicating that the administration is fully engaged in the crisis. Obama went to the 
Rose Garden and said, "While BP is ultimately responsible for funding the cost of 
response and cleanup operations, my administration will continue to use every single 
available resource at our disposal, including potentially the Department of Defense, to 
address the incident." 
 
At a midday news conference, the administration rolled out two Cabinet chiefs and other 
senior White House advisers to assert that the government would do whatever it could 
to help BP stop the leak. 
 
The administration is well aware that the president's campaign victory was built in part 
on a belief among voters that he would do a better job at responding to disasters like 
Hurricane Katrina than did President Bush. "This is in that list: Are you competently 
running government?" Gibbs said. He said the news conference with senior officials was 
aimed at letting the press and the public "know what we've done to respond." 
 
Janet Napolitano, secretary of the Department of Homeland Security, said there were 
more than 50 vessels as well as aircraft deployed to the area of the spill and that 
workers had laid down 174,060 feet of absorbent foam booms and recovered 18,180 
barrels of an oily mixture from the gulf's surface. She said they would also open a 
second command center in Mobile, Ala., in addition to the one in Louisiana. 
 
The Navy said it is sending 66,000 feet of inflatable boom and seven skimming 
systems, and would offer its bases in the region as staging areas for the operation. 
 
White House officials said they began holding regular conference calls with BP 
executives soon after the accident. On Thursday, Obama also called the governors of 
the five Gulf Coast states, and Interior Secretary Ken Salazar met with oil and gas 
industry executives to appeal for ideas and help. Louisiana Gov. Bobby Jindal declared 
a state of emergency and mobilized National Guard troops. 
 
On Friday, Napolitano, Salazar and EPA Administrator Lisa P. Jackson will travel to the 
Gulf Coast at the president's request with Carol Browner, the White House director of 
energy and climate change policy, and Jane Lubchenco, head of the National Oceanic 



http://www.washingtonpost.com/wp-dyn/content/gallery/2010/04/22/GA2010042204557.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/04/28/AR2010042800368.html?hpid=artslot

http://www.washingtonpost.com/wp-dyn/content/nation/special/10/
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and Atmospheric Administration, to inspect ooperations dedicated to minimizing 
environmental risks. 
 
Extensive damage  
 
Despite these efforts, it remained possible that the oil leak could continue for as long as 
three months, by which time it would rival the size of the 1989 spill from the Exxon 
Valdez. If efforts to reactivate the blowout-preventer fail, BP will try to lower 100-ton 
domes on top of the leaks in the pipes now lying on the sea floor and funnel the oil up 
through pipes to storage vessels. Such methods have been used before, but generally 
at depths of 350 feet or less. 
 
BP also plans to start drilling a relief well Friday that would intercept the oil from the 
existing well and plug the leak, but the company said that could take several weeks. It 
took more than two months to plug a similar well blowout off the coast of Australia late 
last year. 
 
By that time, the damage from the spill could be extensive and the political effect on 
Obama's offshore drilling plan and broader climate change agenda uncertain. 
 
"I don't know whether it changes our understanding of offshore oil," David Pumphrey, 
deputy director of the energy and national security program at the Center for Strategic 
and International Studies, said of the accident. "But I think it changes the political 
debate quite a bit." 
 
In backing wider offshore oil and gas exploration only a month ago, Obama promised to 
"employ new technologies that reduce the impact of oil exploration." He acknowledged 
that his decision would provoke criticism from those who decried the expansion and 
those who said it did not go far enough. 
 
"Ultimately, we need to move beyond the tired debates of the left and the right, between 
business leaders and environmentalists, between those who would claim drilling is a 
cure-all and those who would claim it has no place," Obama said. 
 
Political damage, too  
 
The accident in the gulf may provide more firepower for the critics on the left who for 
years have lobbied presidents and Congress to keep in place federal moratoriums on 
further offshore exploration. Those moratoriums have expired. 
 
Florida Sen. Bill Nelson (D) called on Obama to step back from his expanded offshore 
drilling plans. In a letter to the president, Nelson said he would file legislation to ban the 
Interior Department from following through on Obama's proposal for new seismic and 
drilling activity. He said the gulf spill "may be an environmental and economic disaster 
that wreaks havoc for commercial fishing and tourism along the Gulf of Mexico coast." 
 



http://www.washingtonpost.com/wp-dyn/content/story/2008/02/27/ST2008022703361.html

http://www.washingtonpost.com/wp-dyn/content/story/2008/02/27/ST2008022703361.html
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Dan McLaughlin, a top aide to Nelson, said it was too early to say whether the federal 
government had responded adequately to what he called "our worst nightmare come 
true." But McLaughlin asked why the government had not done more to ensure that the 
oil companies could shut down a well if a catastrophic failure happened. "Somebody is 
going to have to ask the question as to why the regulators didn't put this question to the 
industry before?" McLaughlin said. "If everything fails, then what?" 
 
That inquiry will likely focus on the blowout-preventer, which like the sunken drilling rig 
was owned by Transocean. In Norway, for example, blowout preventers are required to 
have a device known as an acoustic valve that can help assure activation in the event of 
an accident, but that device isn't required in the United States and wasn't part of the 
blowout preventer used on this well. BP Chief Executive Tony Hayward said 
Wednesday that the blowout preventer had been inspected 10 days before the accident. 
 
The Minerals Management Service, a part of the Interior Department that oversees 
safety on offshore rigs, said it would complete new inspections of all gulf exploration 
drilling rigs within seven days to prevent a repeat of the April 20 blast. 
 
Obama aides stressed at the midday briefing that BP would bear the cost of the spill, 
including the cost of plugging the well, cleaning shorelines and paying for government 
air and water tests. Separately, fishermen and others anticipating environmental 
damage filed class-action suits against the company. On a day when the stock market 
rose broadly and sharply, BP's stock price fell more than 8 percent to $52.56 a share. 
 
 


Gulf Coast oil spill could eclipse Exxon Valdez (Associated Press) 


Story also appeared: Chattanooga Times Free Press 
 
Friday, April 30, 2010  
Associated Press  
By CAIN BURDEAU and HOLBROOK MOHR 
Associated Press Writers 
VENICE, La. — An oil spill that threatened to eclipse even the Exxon Valdez disaster 
spread out of control with a faint sheen washing ashore along the Gulf Coast on 
Thursday night as fishermen rushed to scoop up shrimp and crews spread floating 
barriers around marshes. 


The spill was bigger than imagined — five times more than first estimated — and closer. 
Faint fingers of oily sheen were reaching the Mississippi River delta, lapping the 
Louisiana shoreline in long, thin lines. 


“It is of grave concern,” David Kennedy of the National Oceanic and Atmospheric 
Administration, told The Associated Press. “I am frightened. This is a very, very big 



http://www.timesfreepress.com/staff/associated-press/
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thing. And the efforts that are going to be required to do anything about it, especially if it 
continues on, are just mind-boggling.” 


The oil slick could become the nation’s worst environmental disaster in decades, 
threatening hundreds of species of fish, birds and other wildlife along the Gulf Coast, 
one of the world’s richest seafood grounds, teeming with shrimp, oysters and other 
marine life. Thicker oil was in waters south and east of the Mississippi delta about five 
miles offshore. 


The leak from the ocean floor proved to be far bigger than initially reported, contributing 
to a growing sense among many in Louisiana that the government failed them again, 
just as it did during Hurricane Katrina. President Barack Obama dispatched Cabinet 
officials to deal with the crisis. 


Cade Thomas, a fishing guide in Venice, worried that his livelihood will be destroyed. 
He said he did not know whether to blame the Coast Guard, the federal government or 
oil company BP PLC. 


“They lied to us. They came out and said it was leaking 1,000 barrels when I think they 
knew it was more. And they weren’t proactive,” he said. “As soon as it blew up, they 
should have started wrapping it with booms.” 


The Coast Guard worked with BP, which operated the oil rig that exploded and sank last 
week, to deploy floating booms, skimmers and chemical dispersants, and set controlled 
fires to burn the oil off the water’s surface. 


The company has requested more resources from the Defense Department, especially 
underwater equipment that might be better than what is commercially available. A BP 
executive said the corporation would “take help from anyone.” 


Government officials said the blown-out well 40 miles offshore is spewing five times as 
much oil into the water as originally estimated — about 5,000 barrels, or 200,000 
gallons, a day. 


At that rate, the spill could eclipse the worst oil spill in U.S. history — the 11 million 
gallons that leaked from the grounded tanker Exxon Valdez in Alaska’s Prince William 
Sound in 1989 — in the three months it could take to drill a relief well and plug the 
gushing well 5,000 feet underwater on the sea floor. 


Ultimately, the spill could grow much larger than the Valdez because Gulf of Mexico 
wells tap deposits that hold many times more oil than a single tanker. 


Doug Suttles, chief operating officer for BP Exploration and Production, had initially 
disputed the government’s larger estimate. But he later acknowledged on NBC’s 
“Today” show that the leak may be as bad as federal officials say. He said there was no 
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way to measure the flow at the seabed, so estimates have to come from how much oil 
rises to the surface. 


Mike Brewer, 40, who lost his oil spill response company in the devastation of Hurricane 
Katrina nearly five years ago, said the area was accustomed to the occasional minor 
spill. But he feared the scale of the escaping oil was beyond the capacity of existing 
resources. 


“You’re pumping out a massive amount of oil. There is no way to stop it,” he said. 


An emergency shrimping season was opened to allow shrimpers to scoop up their catch 
before it is fouled by oil. And shrimpers were being lined up to use their boats as 
makeshift skimmers in the shallows. 


This murky water and the oysters in it have provided a livelihood for three generations 
of Frank and Mitch Jurisich’s family in Empire, La. 


Now, on the open water just beyond the marshes, they can smell the oil that threatens 
everything they know and love. 


“Just smelling it, it puts more of a sense of urgency, a sense of fear,” Frank Jurisich 
said. 


The brothers hope to get all the oysters they can sell before the oil washes ashore. 
They filled more than 100 burlap sacks Thursday and stopped to eat some oysters. 
“This might be our last day,” Mitch Jurisich said. 


Without the fishing industry, Frank Jurisich said the family “would be lost. This is who 
we are and what we do.” 


Louisiana Gov. Bobby Jindal declared a state of emergency Thursday so officials could 
begin preparing for the oil’s impact. He said at least 10 wildlife management areas and 
refuges in his state and neighboring Mississippi are in the oil plume’s path. 


The declaration also noted that billions of dollars have been invested in coastal 
restoration projects that may be at risk. He also asked the federal government if he 
could call up 6,000 National Guard troops to help. 


As dawn broke Thursday in the oil industry hub of Venice, about 75 miles from New 
Orleans and not far from the mouth of the Mississippi River, crews loaded an orange oil 
boom aboard a supply boat at Bud’s Boat Launch. There, local officials expressed 
frustration with the pace of the government’s response and the communication they 
were getting from the Coast Guard and BP officials. 


“We’re not doing everything we can do,” said Billy Nungesser, president of Plaquemines 
Parish, which straddles the Mississippi River at the tip of Louisiana. 







 17 


Tension was growing in towns like Port Sulphur and Empire along Louisiana Highway 
23, which runs south of New Orleans along the Mississippi River into prime oyster and 
shrimping waters. 


Companies like Chevron and ConocoPhillips have facilities nearby, and some residents 
are hesitant to criticize BP or the federal government, knowing the oil industry is as 
much a staple here as fishing. 


“I don’t think there’s a lot of blame going around here. People are just concerned about 
their livelihoods,” said Sullivan Vullo, who owns La Casa Cafe in Port Sulphur. 


A federal class-action lawsuit was filed late Wednesday on behalf of two commercial 
shrimpers from Louisiana, Acy J. Cooper Jr. and Ronnie Louis Anderson. 


The suit seeks at least $5 million in compensatory damages plus an unspecified amount 
of punitive damages against Transocean, BP, Halliburton Energy Services Inc. and 
Cameron International Corp. 


In Buras, La., where Hurricane Katrina made landfall in 2005, the owner of the Black 
Velvet Oyster Bar & Grill couldn’t keep his eyes off the television. News and weather 
shows were making projections that oil would soon inundate the coastal wetlands where 
his family has worked since the 1860s. 


It was as though a hurricane was approaching, maybe worse. 


“A hurricane is like closing your bank account for a few days, but this here has the 
capacity to destroy our bank accounts,” said Byron Marinovitch, 47. 


“We’re really disgusted,” he added. “We don’t believe anything coming out of BP’s 
mouth.” 


Signs of the 2005 hurricane are still apparent here: There are schools, homes, churches 
and restaurants operating out of trailers, and across from Marinovitch’s bar is a wood 
frame house abandoned since the storm. 


A fleet of boats working under an oil industry consortium has been using booms to 
corral and then skim oil from the surface. 


BP conducted a test burn on Wednesday, but abandoned a plan to set fire to more oil 
after weather conditions deteriorated. The attempt to burn some of the oil came after 
crews operating submersible robots failed to activate a shut-off device that would halt 
the flow. 


Adm. Mike Mullen, chairman of the Joint Chiefs of Staff, was briefed Thursday on the 
issue, said his spokesman, Capt. John Kirby. But Kirby said the Defense Department 
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has received no request for help, nor is it doing any detailed planning for any mission on 
the oil spill. 


Obama dispatched Homeland Security Secretary Janet Napolitano, Interior Secretary 
Ken Salazar and Environmental Protection Agency administrator Lisa Jackson to help 
with the spill. The president said the White House would use “every single available 
resource” to respond. 


Obama has directed officials to aggressively confront the spill, but the cost of the 
cleanup will fall on BP, White House spokesman Nick Shapiro said. 


Mohr reported from Jackson, Miss. Associated Press writers Janet McConnaughey, 
Kevin McGill, Michael Kunzelman and Brett Martel in New Orleans, and Melinda 
Deslatte in Baton Rouge also contributed to this report. 


 
 
 
April 30, 2010 


Jackson Vows To Begin Negotiations Over Post-2016 Vehicle GHG Rules (Inside 
EPA) 


EPA Administrator Lisa Jackson is vowing to engage in new negotiations with 
automakers, other federal agencies and California in an effort to continue through model 
year 2017 and beyond a landmark pact between the various groups that resulted in first-
time national greenhouse gas (GHG) and fuel economy vehicle rules for model years 
2012-2016.  


At an April 28 House Energy & Commerce Committee hearing, Jackson promised to get 
the negotiations going in response to questions from Rep. John Dingell (D-MI) on 
extending the federal rules. Securing a second broad nationwide pact is key because 
California is already starting work on new rules for post-2016 model year vehicles, 
which could result in more stringent GHG limits than whatever EPA and the 
Transportation Department (DOT) end up requiring.  


Jackson at the hearing told Dingell that “it would be a stretch” to say that actual 
negotiations have begun on federal vehicle GHG rules for model years 2017 and later. 
Instead, she characterized it as more of an expression of interest for such negotiations 
by automakers, who want the Obama administration to begin talks on the next round of 
federal rules as soon as possible, so that California does not end up driving the national 
standard for 2017 and beyond.  


Jackson told Dingell -- chairman emeritus of the energy panel -- that it would be “only a 
matter of time” before the agency gets involved in the next round of discussions. But 
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Dingell sought to make it a priority, noting model year 2017 vehicles are only a year or 
two away from being designed, and Jackson agreed to do so.  


EPA June 30 approved California’s Clean Air Act waiver request that allowed the state 
to establish first-time GHG vehicle rules for model years 2012-2016, which 13 other 
states also adopted.  


The administration approved the waiver as part of the deal with automakers, states, and 
other stakeholders to apply the California standards nationwide, which also addressed 
industry’s concerns about a “patchwork” of differing state standards and maintained 
California’s ability to implement its own rules for model years 2017-2025 (Inside EPA, 
July 3).  


Earlier this month, automakers asked federal courts to dismiss their long-running 
challenge against the California GHG vehicle rules, which was filed ahead of the 
national agreement, but reserved the right to file future suits over California’s pending 
rules for later model years (Inside EPA, April 16).  


California has been working on its proposed GHG standard for model years 2017-2025 
but has pushed back until at least the fall the adoption of the standard, after earlier 
suggesting it could be adopted this summer, a state source has said.  


California and federal officials have indicated a general effort to closely coordinate the 
new state standards with federal rules in the hope of reaching a second national pact on 
GHG limits and fuel economy standards, and the auto industry has said California 
should work with EPA and DOT officials to develop the next round of limits.  


At the energy committee hearing, Jackson added that the automaker agreement on the 
model year 2012-2016 rules has spawned industry interest outside the passenger 
vehicle sector looking for a similar approach. EPA and DOT are also working toward a 
possible combined GHG and fuel efficiency standards for large trucks (see related 
story).  


At the hearing Jackson also defended the legality of the agency’s proposed GHG 
“tailoring” rule that establishes when first-time GHG limits will apply in Clean Air Act 
permits, saying the final rule would likely stand during an expected legal challenge. That 
in turn would give Congress more time to pass comprehensive climate legislation 
without causing disastrous consequences for never-before-regulated sources that would 
be subject to GHG limits the tailoring rule will exempt.  


In response to questions from Energy & Commerce Committee Chairman Henry 
Waxman (D-CA), Jackson said the agency’s general counsel believes the tailoring rule 
is legally sound. But if it is challenged it is unlikely that the rule would be stayed during 
the litigation, allowing the rule to remain in place and shield small GHG sources from 
regulation, Jackson said.  
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EPA is expected to soon finalize the rule, which will significantly raise the Clean Air Act 
regulatory threshold for GHGs at stationary sources, targeting the largest sources first 
and then phasing in smaller sources. Jackson called the rule a “very slow, measured 
approach” to establishing GHG limits and noted that everything the agency has done in 
terms of GHG rules is designed to minimize their impact under the air law.  


When EPA proposed the tailoring rule last fall, sources said the approach may be on 
shaky legal ground but the legal uncertainty could have been part of the agency’s 
strategy in prodding Congress to act (Inside EPA, Oct. 9).  


Jackson said the final rule will include only sources subject to Title V permitting for a 
criteria pollutant and then later next year will phase in a small number of other large 
sources.  


 
 
April 30, 2010 
 


EPA Moves Ahead Of DOT In Drafting GHG Standards For Trucks (Inside EPA) 


EPA has been quietly working on a draft rule to regulate greenhouse gas (GHG) 
emissions from medium- and heavy-duty trucks, undertaking a speedier, separate track 
from the Department of Transportation (DOT) that could merge into a combined 
rulemaking. EPA is preparing to send a draft rule to White House regulatory reviewers 
in June for a public release in September, sources say.  


One informed source says EPA and DOT have already reached a deal whereby EPA 
will take the lead on what will end up being a single standard, but a trucking industry 
source says while that is the hope, no deal has yet been reached and both agencies are 
moving forward.  


EPA’s work on the rule comes as trucking industry associations are publicly opposing 
the agency stepping into regulate the sector, arguing that because DOT better 
understands its issues and that it should retain its prime authority over the issue. But the 
informed source says DOT “doesn’t understand heavy-duty” fuel economy while EPA 
has years of experience setting engine emission requirements and diesel fuel rules.  


The 2007 energy law granted DOT the explicit authority to move forward with such 
rules. However, EPA is citing its authority from the Supreme Court ruling granting it 
authority to regulate GHGs.  


Not all trucking industry officials are opposing the EPA rules. Six CEOs from major 
trucking and transportation companies are drafting a letter to EPA Administrator Lisa 
Jackson and DOT Secretary Roy LaHood backing the pending EPA rulemaking. The six 
companies include Federal Express, Con-way, Waste Management, Cummins Engine 
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Co., Eaton Corp. and Wabash National. The letter, which was to have been sent April 
23, says the companies support federal efforts to control GHGs and improve fuel 
efficiency through a rule, the informed source says. “They are stepping out and being 
very brave and progressive [by offering] an endorsement,” the source notes.  


The letter has been in the works for some time and the source rejects the notion that it 
is in response to an April 9 letter from independent truckers to LaHood opposing 
possible climate change legislative language that would formally transfer trucking fuel 
economy authority from DOT to EPA.  


DOT officials could not be reached for comment on the pending trucking fuel economy 
rule, but an EPA spokeswoman referenced the agency’s regulatory “gateway” website, 
which contains information about a planned rule for the “control of [GHGs] from heavy-
duty vehicles” that the agency says is slated for publication in August.  


“This action would set national emission standards under the Clean Air Act to control 
[GHGs] from heavy-duty trucks and buses. This rulemaking would significantly reduce 
GHG emissions from future heavy-duty vehicles by setting GHG standards that would 
lead to the introduction of GHG-reducing vehicle and engine technologies.” EPA cites 
Clean Air Act section 202 as its authority, noting it “follows the U.S. Supreme Court 
decision in Massachusetts v. EPA and would follow EPA’s formal determination on 
endangerment for GHG emissions.”  


Additionally, EPA has acknowledged it is working on “potential” GHG standards for 
heavy-duty trucks, according to the EPA air office’s draft National Program Manager 
guidance for 2011.  


The informed source says EPA’s Office of Transportation & Air Quality has taken the 
lead and reached a deal to work with DOT’s National Highway Safety Transportation 
Administration (NHTSA), similar to recently issued fuel economy/GHG standards for 
passenger vehicles.  


The trucking industry source says a joint trucking rule “seems like a logical fit” because 
the “worst-case scenario for our industry is two separate rulemakings that aren’t 
parallel.” However, the source says NHTSA could have to win congressional approval to 
issue a joint rule with EPA. The energy law requires NHTSA to finalize its rule in the fall 
of 2012 while EPA’s rule is expected to go final next year.  


The trucking rules could be bolstered by a recent National Academy of Sciences report, 
also mandated by the 2007 energy law, that outlines a number of ways of improving 
trucking fuel economy without undue costs. The March 31 report, Technologies & 
Approaches to Reducing the Fuel Consumption of Medium- and Heavy-Duty Vehicles, 
recommends advanced diesel engines, improved aerodynamics, hybrid powertrains and 
other measures. It also endorses setting a fuel consumption standard that accounts for 
the amount of freight or passengers carried, rather than a miles-per-gallon measure 
used to regulate passenger vehicles.  
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April 30, 2010 


Senator Urges EPA To Use Current Authority To Address Drilling Concerns 
(Inside EPA) 


Sen. Robert Casey (D-PA) is urging EPA to use its current authority under several 
environmental laws to “investigate and respond to” reports of drinking water 
contamination in Pennsylvania allegedly caused by natural gas extraction, echoing long-
standing calls from activists for EPA to take action now even while they call for more 
authority for the agency.  


But an industry source says EPA has no reason to step in because the state is already 
taking strong steps to address the issue, even though EPA has authority to address 
drilling under several statutes, including the Safe Drinking Water Act (SDWA), Clean 
Water Act (CWA) and Comprehensive Environmental Response, Compensation & 
Liability Act (CERCLA), known as Superfund law.  


And in the House, Reps. John Sullivan (R-OK), Mike Ross (D-AR) and James 
Sensenbrenner (R-WI), are urging the House energy committee’s leaders and EPA not 
to pursue federal oversight of hydraulic fracturing, a drilling practice in which sand, 
water and chemicals are injected underground to crack rock formations and release 
gas. The lawmakers argue that there is no proof of contamination and raising concerns 
that increased regulation could hurt the economy.  


Casey in an April 26 letter to EPA Administrator Lisa Jackson calls for the agency to 
“examine its current authority to determine whether it can take additional steps in 
Pennsylvania to investigate and respond to groundwater contamination and other 
potentially harmful consequences of drilling.” Relevant documents are available on 
InsideEPA.com.  


Casey also touts a bill he introduced, S. 1215, that would require disclosure of the 
chemicals used in fracturing fluid and give EPA authority to regulate the practice under 
SDWA. Rep. Diana DeGette (D-CO) also has introduced a companion bill in the House, 
H.R. 2766.  


The Casey letter echoes long-standing efforts by environmentalists to urge EPA to 
crack down on drilling under its existing authority, even while pushing for legislation to 
further regulate the process. For example, a coalition of environmental groups, led by 
Earthjustice, filed comments in 2009 arguing that the agency should broaden its review 
of CWA effluent limitation guidelines beyond coalbed methane and set a suite of new 
standards for oil and gas wastewater, in part to protect against chemicals used in the 
hydraulic fracturing process.  


The senator acknowledges a pending EPA study of the environmental impact of 
fracturing, which lawmakers requested in the agency’s fiscal year 2010 budget bill, but 
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calls for the agency to also look into reports of contamination in Pennsylvania. Casey 
also requests a meeting with the administrator and Science Advisory Board officials who 
are reviewing the agency’s plan to study fracturing.  


A spokeswoman for Casey says it is up to EPA to decide what authority it should use to 
look into contamination in Pennsylvania, but notes that the agency could use its 
authority under the CWA, the Resource Conservation & Recovery Act and Superfund 
law. The spokeswoman notes that EPA Region VIII has already used its Superfund 
authority to investigate drinking water contamination in Pavillion, WY, allegedly caused 
by fracturing.  


A spokesman for Region VIII says EPA is still analyzing data it collected last fall and 
again in February and will release the results of the assessment in July. It is rare in the 
region to use Superfund authority to investigate possible drilling contamination, but the 
region decided to pursue the investigation in response to long-standing concerns in the 
area and a request for help from the state environment department, the spokesman 
says.  


One source with the Natural Resources Defense Council notes that Superfund could be 
an avenue for EPA to both investigate and respond to drilling contamination. While 
petroleum is exempt from Superfund, the ingredients in drilling muds and fracturing 
fluids are not, the source says. Even if EPA decides not to investigate the reports in 
Pennsylvania under Superfund law, the agency should conduct field studies of such 
cases in its pending fracturing study, as activists have urged in comments on the study 
plan, the source says.  


The industry source agrees that EPA has authority to investigate and respond to reports 
of water contamination under a range of statutes. Even though hydraulic fracturing is 
exempt from SDWA permitting requirements, the agency still has authority under the 
law to take emergency action to protect threatened groundwater, regardless of the 
cause, the source says. EPA also has authority under the CWA to take action to protect 
threatened surface water, the source says.  


However, EPA is most likely to use Superfund, because it gives the agency the 
broadest authority to address releases, the source says. But the source notes that just 
because an investigation is initiated under Superfund, as it was in Wyoming, the 
investigation will not necessarily trigger Superfund liability.  


Nevertheless, the industry source questions why Casey would call on EPA to act in 
Pennsylvania, since the state Department of Environmental Protection (DEP) has 
repeatedly taken strong action in response to reports of contamination from drilling.  


For example, the Casey letter notes that DEP recently fined Cabot Oil and Gas 
Corporation, ordered it to plug three wells believed to be the source of contamination in 
Susquehanna County, prohibited it for one year from drilling the area and required it to 
install permanent water treatment systems in homes affected by contamination.  
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But even as Casey pushes for more federal oversight, a bipartisan group of House 
members are pushing to keep drilling oversight in the states’ hands.  


Sixteen representatives including Sullivan and Ross wrote an April 27 letter to Rep. 
Henry Waxman (D-CA), the chair of the House Energy & Commerce Committee, and 
Rep. Edward Markey (D-DE), the chair of the environment subcommittee, raising 
concern about the economic impact of federal regulation of fracturing and urging the 
committee leaders to wait to act on legislation until EPA’s pending study is completed.  


“We believe it would be short-sighted and potentially economically devastating for the 
committee to pass legislation placing hydraulic fracturing under the SDWA in the 
absence of a complete study,” the lawmakers write.  


Markey had indicated at a February hearing that lawmakers should wait to take action 
until the study was completed. But the industry source says Sullivan and Ross likely 
sent the letter because a recent questionnaire from Waxman and Markey asking drilling 
companies to provide information about their fracturing practices may have sent a signal 
that the committee leaders now did not plan to wait to take action.  


In addition, Sensenbrenner wrote an April 27 letter to EPA administrator Lisa Jackson 
raising concern that the agency seems to be on track to take over fracturing regulation 
from the states. “EPA’s actions on fracking thus far, and particularly the commencement 
of the 2-year study, lead me to believe that the agency will usurp state control over 
fracking guidelines and replace it with a federal standard,” the letter says.  


Sensenbrenner cites legal language in a recent merger between ExxonMobil and XTO 
to raise concern that federal regulation of fracturing could make the practice illegal or 
commercially impracticable, and argues that EPA should instead make it easier to 
extract and burn the fuel because of its low greenhouse gas emissions compared to 
coal.  


Industry has been ramping up lobbying on the Hill in support of drilling, with the 
American Petroleum Institute this week flying in almost 70 oil and gas workers to 
Washington, DC, to talk with lawmakers about the importance of the sector to economic 
growth and job creation.  


Meanwhile, activists say that a recent decision by the New York Department of 
Environmental Conservation (DEC) barring drilling in the New York City watershed 
without additional environmental review should bolster their calls for a drilling ban in the 
area and for federal legislation to increase oversight of the practice.  


The DEC announced April 23 that drillers in the New York City and Skaneateles Lake 
watersheds cannot rely on the draft supplemental general environmental impact 
statement for fracturing in the area and must instead conduct case-by-case 
environmental reviews to protect EPA determinations that allow New York City and 
Syracuse to avoid filtering their drinking water (see related story).  
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One source with the activist group Catskill Mountainkeeper says the announcement is a 
victory of sorts because it shows the practice is dangerous, even though it does nothing 
to bar drilling in the watershed and actually could speed drilling in other parts of the 
state. “This announcement acknowledges that hydro-fracking is dangerous and its too 
dangerous for New York City,” the source says, but notes, “They are going to sacrifice 
the rest of us.”  


A source with the Oil and Gas Accountability Project at Earthworks agrees, and argues 
that both the DEC decision and the Casey letter point to a need for more regulation and 
for the pending legislation to boost federal oversight of drilling.  


 
 
April 30, 2010 


Industry Backs EPA Coal Ash Enforcement Un der Weaker Waste Rules (Inside 
EPA) 
 
Industry groups pushing for EPA to issue scaled-back waste rules to regulate coal ash 
disposal at power plants have presented administration officials with an 11th-hour 
proposal that seeks to provide a mechanism to ensure that EPA can retain federal 
enforcement authority if the agency pursues the “solid waste” designation that industry 
and states favor.  


Environmentalists and some EPA officials oppose use of the less-stringent solid waste 
approach, saying provisions in subtitle D of the Resource Conservation & Recovery Act 
(RCRA) for addressing solid waste are not stringent enough and does not provide the 
agency with adequate authority to oversee state waste rules. As a result, 
environmentalists and some EPA officials have instead called for a more stringent 
“hazardous waste” approach under RCRA subtitle C, which also provides EPA with a 
stronger federal role.  


At a meeting earlier this month, the Edison Electric Institute (EEI) and the Utility Solid 
Waste Activities Group (USWAG) met with EPA and White House regulatory review 
officials where they detailed a plan that would allow EPA to retain oversight of coal ash 
regulated under subtitle D.  


According to documents presented at the meeting, the agency would retain authority 
under section 4010(c) of RCRA to oversee state rules regulating solid wastes, much as 
the agency already does with municipal solid waste landfills (MSWLs) and non-
municipal solid waste landfills that may receive conditionally exempt small quantity 
generator (CESQG) hazardous waste. Relevant documents are available on 
InsideEPA.com.  


The industry push to give EPA a mechanism to retain authority using a subtitle D option 
comes as several industry sources say EPA within the last 10 days sent a revised coal 
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waste proposal to the White House Office of Information & Regulatory Affairs (OIRA) 
and has asked the White House to complete its final review prior to the close of 
business April 30. That would allow EPA Administrator Lisa Jackson -- who has called 
for a federal “backstop” in any coal ash plan -- to sign the proposal before the end of the 
month, in line with the agency’s plan to issue the proposal in April after delaying the 
original date from last December.  


“The EPA objective is apparently to sign the proposal before the end of April,” one 
industry source says.  


Both EPA and OIRA officials declined to comment on the timeframe for the proposal. An 
OIRA spokesman says the “complicated” rule remains under interagency review. “All 
parties are working hard to resolve the remaining issues.” An EPA spokeswoman adds 
the agency expects “to issue a proposed rule in the near future.”  


The revised proposal -- which EPA first sent to OIRA last October -- is expected to no 
longer include regulation of the ash as a hazardous waste as EPA’s preferred option 
and instead is expected to offer several options, including hazardous subtitle C and 
nonhazardous subtitle D approaches, on a level playing field.  


Under one subtitle D approach EPA may consider, the agency would seek to impose 
performance criteria that a state would have to meet within a certain deadline in order to 
continue to run the program. That option would include a trigger for a federal takeover of 
state programs if a state is unable to meet the criteria, sources said.  


Additionally, the proposal is expected to include a revised cost-benefit analysis showing 
significant impacts on beneficial reuse under a RCRA hazardous listing, compared to 
the original analysis which showed zero impacts, sources added.  


EPA had wanted to list some forms of coal combustion waste -- including ash stored in 
wet impoundments such as one that failed at a Tennessee Valley Authority plant, 
causing a massive spill and the impetus for the current regulatory effort -- as hazardous 
while declaring waste that is beneficially reused in concrete as nonhazardous. However, 
the hybrid approach was met with stiff industry opposition over concerns that any 
hazardous declaration would decimate the recycling industry.  


Now, EEI and USWAG are pushing the subtitle D approach using MSWLF and CESQG 
as the model, according to documents from their April 2 meeting with OIRA and EPA 
officials.  


“EPA’s current view is that RCRA does not provide the agency with permitting and 
enforcement authority for subtitle D [coal waste] rules; we believe, however, that RCRA 
subtitle D already provides EPA with this authority under section 4010(c),” the industry 
presentation says.  







 27 


RCRA section 4010(c) requires the EPA administrator to issue rules for facilities that 
may receive hazardous household waste or hazardous waste from small quantity 
generators. “At a minimum such revisions for facilities potentially receiving such wastes 
should require groundwater monitoring as necessary to detect contamination, establish 
criteria for the acceptable location of new or existing facilities, and provide for corrective 
action as appropriate,” the section says.  


EEI and USWAG note that EPA limited the scope of municipal landfill rules to subtitle D 
facilities that actually received CESQG waste, after taking the position that the term 
“may” in section 4010(c) “did not compel it to include in the rulemaking any subtitle D 
facilities -- such as [coal waste] disposal units -- that could receive CESQG hazardous 
waste. This narrow reading of 4010(c) is not compelled by the statute and there is 
nothing to prevent EPA from revisiting its interpretation of this provision of RCRA.”  


The groups add that EPA could use the same discretion to apply the language to coal 
waste disposal units “as they are solid waste management units that, under RCRA’s 
statutory scheme, may receive CESQG hazardous wastes. Nothing in this language 
requires EPA to limit the scope of this provision to only those units that actually receive 
CESQG. EPA should revisit the question of whether it has the discretion under 4010(c) 
to promulgate federally enforceable subtitle D rules for a specified subset of subtitle D 
facilities -- i.e. [coal waste] management units -- that ‘may receive’ CESQG hazardous 
wastes,” the presentation adds.  


An USWAG source says the argument is “somewhat new” and came about because the 
industry wanted to reinforce its support for a subtitle D approach. So it took a careful 
look at RCRA and found that in section 4010(c), “EPA has enforcement authority, if 
states aren’t implementing the subtitle D rules that EPA puts out” for municipal solid 
waste landfills. “And we believe that the same logic and rationale” can apply to coal ash. 
“So EPA could issue D rules and states could implement them and in cases where that 
is not adequate, EPA could then step in with much greater federal enforcement 
authority,” the source explains.  


Also at the meeting, industry raised concern about “collateral impacts” of hazardous 
rules on power plant operations far beyond disposal issues. “There has been much 
debate and discussion on the impact on beneficial reuse, but impacts from subtitle C 
rules can affect utility operations not dealing with disposal, upstream to disposal, and 
handling and collection at the plant. We wanted to make sure [this issue] was not lost,” 
the USWAG source says.  


Meanwhile, industry sources say a new EPA Region III report investigating alleged 
groundwater contamination from a coal ash-lined golf course that finds no leaching and 
recommends the site not be included on the Superfund National Priorities List lends 
credence to their push for nonhazardous rules.  
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“There isn’t contamination, so people, as it turns out, are jumping to conclusions,” the 
USWAG source says of the report, released April 22. “This report should put their minds 
at ease . . . and it doesn’t provide rationale for regulation as a hazardous waste.”  


However, environmentalists say the study of residential wells near the Batttlefield Golf 
Club in Chesapeake, VA, should not impact the pending rulemaking. “The good news is 
that there is not yet any evidence of groundwater contamination,” one activist says. “The 
bad news is that the site will have to be monitored for the foreseeable future to ensure 
there is no migration or leaching. It is not questioned that if this coal ash reaches local 
water sources, those sources would become unusable. . . . In short, this report should 
have no bearing on the basic regulatory decision that these wastes are hazardous.” -- 
Dawn Reeves  


 
April 30, 2010 


FTA Funding Denial Over Rights Issue May Embolden EPA Equity Review (Inside 
EPA) 
 
The Federal Transit Administration’s (FTA’s) historic decision to withdraw funds for a 
San Francisco transportation project based on a civil rights discrimination complaint 
could embolden EPA to take first-time similar punitive action as it undertakes a broad 
review of its backlog of equity petitions claiming rights violations, sources say.  


“Hopefully this will give EPA the support it needs” to issue a first-time finding of 
discrimination in a slew of Civil Rights Act Title VI complaints long pending before the 
agency, says on environmental justice advocate. EPA is undertaking a review of its 
rights complaints backlog, with some unresolved cases more than 15-years-old, 
according to a list of complaints the agency released as part of a landmark legal 
settlement (Inside EPA, April 16).  


Observers say one reason for the backlog is that EPA has struggled to find a legally 
defensible definition for whether an agency action creates a disparate impact on a 
minority community. EPA has never issued such a finding for fear that if it lost a court 
case it would set a damaging precedent, an agency source has said.  


But FTA’s recent decision to rescind funds for the San Francisco project -- and require 
new equity analyses -- “shows it is possible to address” Title VI complaints in a timely 
and fair way, according to an informed source. “So if EPA still has a big Title VI backlog, 
shame on them.” The source adds the FTA decision “extends way beyond the 
transportation arena. It applies to any entity that uses federal money that has programs 
that could affect people.”  


Title VI prohibits discrimination on the basis of race, color and national origin in 
programs and activities receiving federal financial assistance, according to the Justice 
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Department’s Web site. Federal agencies have authority under the law to rescind or 
block funds for projects if they determine they violate Title VI.  


FTA, part of the Department of Transportation (DOT), earlier this year revoked $70 
million in federal funds for the first time since the 1970s on civil rights grounds. The Jan. 
15 decision has delayed plans by the Bay Area Rapid Transit (BART) District to build 
the proposed Oakland Airport Connector (OAC) in response to a Sept. 1 complaint 
alleging violations of Title VI and Executive Order 12898 on equity because BART failed 
to conduct an equity analysis of service and fare changes as required. Relevant 
documents are available on InsideEPA.com.  


The project would build a 3-mile rail link to Oakland International Airport at a projected 
cost of $500 million and charge a one-way fare of up to $6, replacing an existing bus 
link with a $3 fare, says the complaint. The connector would “traverse a corridor with 
many low-wage jobs that employ local residents, yet it will apparently be built without 
any intermediate stops. Even if such stops were added in the future, its extremely high 
fare will exclude low-income riders.  


“More than just a procedural shortcoming, BART’s failure to evaluate the equity impacts 
of the OAC project . . . is likely to have disparate impacts on environmental justice 
populations,” according to the complaint.  


In addition to revoking the $70 million in stimulus law funds after finding that “the 
allegation was true and the complaint was well founded,” FTA also notified BART of 
other “serious concerns” about its Title VI compliance.  


FTA required BART to complete a “corrective action plan” to address a number of equity 
issues. These include developing an inclusive public participation plan targeting equity 
areas, a plan to conduct environmental justice analyses for construction projects, 
evaluating service equity analysis, evaluating fare changes and more.  


An FTA spokesman says the corrective action plan should be made public within 
weeks. A BART spokesman confirms the plan is in the works, but defends the district’s 
decision not to conduct the equity analysis in the original project proposal “because no 
fare has yet been set. We can’t tell you what the disparity is if we don’t know the 
baseline.” FTA, however, says that is unacceptable so BART is conducting the analysis 
using a range of fares.  


One advocate praises the FTA decision as a “landmark action,” noting it “marks the first 
time the Obama administration has held back stimulus funds based on noncompliance” 
with Title VI of the Civil Rights Act.  


FTA was also the first, and to date only, federal agency to issue guidance on how to 
determine when an action creates a disparate impact on a minority community in a 
legally defensible way (Inside EPA, Dec. 4).  
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Defining disparate impact has long been a struggle at EPA, which under agency 
Administrator Lisa Jackson is seeking to significantly boost its responsiveness to civil 
rights and environmental justice.  


In a speech in South Carolina April 19, Jackson said the agency and environmentalists 
need to do a better job of using the clout they’ve accumulated to ensure more 
environmental justice. “This is part of the unfinished business of the environmental 
movement,” she said, according to local press accounts.  


But the agency has never issued a finding of discrimination or a finding of disparate 
impact.  


While FTA in its civil rights decision did not explicitly rule that the OAC would create a 
disparate impact, it did fault BART for not conducting the required analysis that would 
help determine whether there was such an impact. It also allowed BART to put the $70 
million to other uses, including averting service cuts, fare hikes and layoffs -- “a good, 
solid response,” according to one source familiar with the decision.  


The source adds that EPA’s concern about setting a poor legal precedent is valid, 
noting widespread speculation that the Supreme Court is open to a case that would kill 
the disparate impact standard altogether after issuing a 2001 ruling that required such 
claims to prove the discrimination was intentional.  


But the source adds, “Most of the time if you just [process] these administrative 
complaints in a normal everyday way, you end up signing a settlement or a corrective 
action plan, and there isn’t a legal challenge. The nuclear weapon for Title VI is cutting 
federal financial assistance, and that is almost never done.”  


The source adds the FTA decision is having “ripple effects” throughout the country, with 
various agencies and advocacy groups seeking to replicate it. The source cites as one 
example a briefing on the case held by the Department of Justice that included civil 
rights officials from all federal agencies.  


Other civil rights cases are also working their way through the court systems, including 
an intentional discrimination complaint filed last summer by Arlington County, VA, 
alleging state and federal transportation officials violated Title VI in proposing to built 
“high occupancy toll” lanes by exempting significant portions of the proposed project 
from requirements under environmental statutes (Inside EPA, Aug. 28).  


The U.S. District Court for the District of Columbia judge in the case, County Board of 
Arlington v. Department of Transportation, et al., issued an April 15 order allowing the 
case to go forward -- including on the Civil Rights Act claims -- by rejecting portions 
Virginia’s motion to dismiss.  
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The source cites another case brewing in Washington, D.C., over the region’s transit 
agency’s decision to cut bus fares more drastically than rail fares, as well as a handful 
of housing-related discriminatory suits.  


To help agencies better address civil rights, Marc Brenman, a former top civil rights 
policy adviser at DOT during the Clinton and George W. Bush administrations, is 
drafting a paper to help agencies conduct the required equity impact analyses, including 
for resource allocation decisions, discrimination avoidance and for preventative 
enforcement of environmental regulations.  


The analysis, when done properly, will “help reduce the hazards of litigation,” a draft of 
the paper says, but notes, “It is hard to identify the implicit assumptions in a policy or 
practice, particularly if you were responsible for drafting it and its intentions are 
benevolent.” Brenman advises that such analyses include proper recordkeeping and 
transparency, and disaggregate data by race, ethnicity, income, age, gender and 
language.  


Additionally, the draft paper outlines steps to determine whether a “cumulative impact” 
has occurred, that includes a five-step evaluation a defined by a 1985 appeals court 
ruling.  


“Equity impact assessments have some similarities with reviews done for environmental 
purposes,” Brenman writes. “If one thinks in terms of benefiting people at least as much 
as one benefits animals and the natural environment using environmental protection 
laws, it is a step in the right direction. Although this may sound offensive to some, the 
reality is that endangered animals have more legal protections than endangered people 
do, under current law.” -- Dawn Reeves  


 
 
April 30, 2010 


District Court Order Could Bolster EPA In Pursuit Of Power Plant MACT (Inside 
EPA) 


EPA’s efforts to develop a strict maximum achievable control technology (MACT) 
standard to cut air toxics from power plants could get a boost from a recent district court 
order mandating the issuance of a MACT rather than other regulatory options, 
environmentalists say, though industry is downplaying the order’s significance.  


The U.S. District Court for the District of Columbia in an April 15 order finalized a 
consent decree in American Nurses Association (ANA), et al. v. Lisa Jackson that sets a 
March 16, 2011, deadline for EPA to propose the MACT and issue the final rule by Nov. 
16, 2011. The approved decree explicitly says EPA must develop a MACT under 
section 112(d) of the Clean Air Act rather than other, potentially less stringent, 
regulatory options.  







 32 


Industry fought to strike the language from the consent decree referring to a mandate 
for issuing a MACT -- which requires the maximum level of emission controls possible to 
cut air toxics -- and instead require EPA to pursue only “final agency action,” which 
observers say could have included less stringent regulatory options.  


The Utility Air Regulatory Group (UARG), a group representing power plants that 
intervened in the ANA suit, wanted “Paragraph 4 of the proposed consent decree 
revised to eliminate the reference to section 112(d) standards and instead require EPA 
to take ‘final agency action’ by an appropriate deadline,” according to District Judge 
Rosemary Collyer’s memorandum opinion finalizing the consent decree in the ANA suit.  


But the final consent decree retains the reference to issuing a MACT rather than “final 
agency action,” which environmentalists say bolsters a mandate for EPA to pursue the 
strict approach, and could help EPA defend a MACT from any future industry suit. The 
order is available on InsideEPA.com.  


Industry wanted the decree “to contain mushy language that EPA just needed to do 
something, EPA just needs to ‘take final action,’ whatever that means,” says one 
environmentalist. “Had the consent decree just said that, industry would have waged a 
relentless lobbying campaign to urge EPA to do something other than a MACT 
standard.”  


The Obama EPA previously announced it would develop a power plant MACT following 
the U.S. Court of Appeals for the District of Columbia Circuit’s vacatur of the Bush-era 
clean air mercury rule, which would have established a trading program to cut power 
plant air toxics emissions -- an approach activists and others say is too weak.  


Even prior to the consent decree’s finalization, the agency was widely expected to 
propose a MACT standard for air toxics from power plants in 2011. EPA announced the 
draft consent decree on Oct. 28, 2009 and in December approved an information 
collection request to help it develop a MACT for power plants.  


The decree requires EPA to propose its MACT by next March in order to address a 
lawsuit filed in December 2008 by ANA and a coalition of environmental groups 
following the mercury trading rule’s vacatur. The groups argued that EPA failed to fulfill 
its non-discretionary duty under the air act to promulgate a MACT to cut emissions of 
hazardous air pollutants from coal- and oil-fired electric utility steam-generating units.  


The environmentalist adds that even though EPA is pursuing a MACT, the consent 
decree is still significant because now EPA must specifically issue a MACT or be in 
contempt of court. “EPA can invoke the consent decree as obligating it to issue a MACT 
standard, which the agency fully intends to do,” the source says.  


Industry however criticizes the language in the consent decree and also downplays its 
significance, with one industry legal source saying the order would have little influence 
on any potential litigation over the final MACT.  
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April 30, 2010 


Kentucky Permits May Mark Early Showdown Over EPA Mountaintop Guide 
(Inside EPA) 


State regulators in Kentucky are proposing to issue water permits for mining operations 
that do not include the strict salinity standards that EPA called for in its recently issued 
guidance on the subject, setting the stage for a showdown with the agency over its 
controversial steps to limit mountaintop mining in Appalachia.  


If EPA objects to the permits, the state would have an opportunity to address the 
agency’s concerns. But if EPA finds the state’s modifications unsatisfactory, EPA could 
take over the authority to issue the permits with more stringent controls -- a step that 
environmentalists have already petitioned EPA to take.  


Some industry sources have worried that EPA would use the requirements in its mining 
guidance as a “back door way” to take over all coal-mining permitting, without having to 
completely take over state water permitting programs for other operations, although 
state sources are more skeptical that would be the case. Nevertheless, industry sources 
say EPA review of the pending Kentucky permits could provide a mechanism to sue the 
the agency over the guidance’s provisions, a move they are not able to do now because 
EPA has only issued it in “interim” form.  


Since EPA April 1 unveiled its sweeping water quality guidance, Kentucky has proposed 
to issue, renew or modify more than a dozen National Pollutant Discharge Elimination 
System (NPDES) permits for surface mining. EPA has the authority to review or object 
to such permits, and in its guidance, the agency said surface mining permits that did not 
contain numeric conductivity limits -- a measure of water salinity -- likely would draw 
such objections. EPA said projects that would cause conductivity levels to rise above 
500 microsiemens per centimeter (uS/cm) generally would trigger violations of water 
quality standards, which the agency would block, while levels below 300 uS/cm would 
generally be acceptable.  


Sources say other states in the region also are likely to issue draft permits that conflict 
with EPA’s guidance, but no others appear to have issued new permits since the 
guidance was released April 1. The guidance applies to operations in Kentucky, West 
Virginia, Virginia, Ohio, Tennessee and Pennsylvania.  


In an April 27 letter to EPA Administrator Lisa Jackson, Kentucky Energy and 
Environment Secretary Leonard Peters asks more than 30 questions about how the 
guidance will be applied and what information EPA relied on in crafting it. Peters asks 
what legal authority the guidance has and whether it represents a final agency action 
subject to judicial review, as well as requesting what data “specific to Kentucky” EPA 
relied on in outlining the harms to water quality caused by surface mining and asking 
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EPA’s justification in applying the guidance to only six states. Relevant documents are 
available on InsideEPA.com.  


Peters also notes that EPA has presented the guidance in the context of targeting just 
mountaintop mining, which takes place mainly in those six Appalachian states, although 
the document itself references all surface mining. “Is the guidance for mountaintop 
mining or for surface mining operations as a whole?” Peters asks. “Is it U.S. EPA’s 
determination that surface coal mining is restricted to Appalachia?”  


Essentially, state and industry sources say EPA in its guidance creates a presumption 
that surface coal mining in the region has a reasonable potential to cause or contribute 
to an exceedance of water quality limits for conductivity, often expressed in narrative 
terms, thereby necessitating numeric water quality limits.  


Peters asks whether EPA has made such a presumption and if the agency has 
determined that Clean Water Act permits may not be conditioned on requirements that 
data be collected during a mine’s operation to perform a reasonable potential analysis 
that could force the permit to be modified once such an analysis is complete -- an 
approach the state is taking. And he asks if it is EPA’s position that states are prohibited 
from using other approaches to implement narrative standards, such as whole effluent 
testing or best management practices, “in lieu of a numeric limit.”  


Kentucky in its draft permits does not make such a presumption, saying it “does not 
believe that a statewide or regional numerical interpretation of the narrative standard is 
appropriate” for conductivity. Instead, the state says site-specific determinations are 
more appropriate and says it plans to collect necessary data for such determinations by 
requiring conductivity monitoring on outfalls, monitoring specific chemical constituents 
and performing toxicity tests on representative outfalls and developing a stream 
assessment plan to evaluate the “physical, chemical and biological condition” of 
downstream waters.  


The draft permits note that the “approach is consistent with the comments recently 
received from EPA regarding similar sites.” But those earlier permits were issued prior 
to EPA’s guidance, meaning the new draft permits that have been released for 
comment will mark a first-time test of how EPA plans to apply the parameters outlined in 
the guidance.  


Narrative standards tend to be less precise and based on on descriptions of how 
waterbodies should function, as opposed to stricter numeric limits that do not allow 
discharges that would exceed a certain level.  


An EPA spokeswoman says, “We will review each proposed permit to ensure that they 
are consistent with the law and the recent mining guidance. We have the discretion to 
object to any permits that are not consistent with the Clean Water Act.”  
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While EPA Administrator Lisa Jackson has said that she does not want to block mining, 
just mining pollution, industry and state sources have raised numerous questions about 
the potential reach of the guidance. They argue that it could affect permitting decisions 
for an array of industries beyond just mountaintop mining and that its limits are so strict 
as to essentially outlaw any new surface mining in the region.  


At the same time, stakeholders have complained that EPA is shielding itself from judicial 
review of the guidelines by issuing them in an “interim” guidance memo to regional 
administrators -- a move that is not considered a final agency action -- but implementing 
the new criteria immediately. EPA will be accepting public comment on the guidance 
until Dec. 1, as it also conducts peer review this summer of two new scientific reports it 
is using to justify the limits outlined in the guidance. Sources worry that in applying the 
new criteria immediately, even as it leaves open the possibility of revising the standards 
once it finalizes the guidance, EPA may be subjecting permittees to harsher standards 
in the interim months than would eventually be applied over the long term.  


An expected objection by EPA to one or more Kentucky permits could provide an 
avenue for an industry lawsuit -- because the objection would be considered a final 
action -- or it could offer a more formal venue for the state to argue its case through the 
formal review process, sources say. Sources have suggested that industry could file a 
lawsuit challenging the guidance itself -- based on an argument that its implementation 
makes it a final agency action regardless of what EPA is calling it -- but other sources 
suggest industry may wait until the agency actually relies on the guidance to block a 
permit, to provide firmer legal footing for a court challenge.  


“There’s a whole host of legal questions that need to be resolved and thought through in 
terms of delegated states and their authorities and their rights relative to what EPA is 
doing,” one state source says.  


The lack of numeric conductivity limits in the Kentucky draft permits “will be the central 
rub” when EPA weighs in, “and everything else is probably okay,” the state source says.  


Even before EPA issued the guidance, environmentalists petitioned the agency to 
withdraw Kentucky’s permitting authority and mandate the conductivity limits in any 
permit the agency issues. The activists March 15 petition calls on EPA to move forward 
with the conductivity triggers, citing an award-winning, but controversial EPA Region III 
study to argue that conductivity impairment could be harmful to streams. “There is 
overwhelming evidence in an EPA peer-reviewed study that mining operations are 
strongly associated with biological impairment due to high” total dissolved solids, which 
is strongly related to conductivity, the petition says (Inside EPA, March 19).  


EPA has up to 90 days to comment on the draft permits, at which point it could either 
outline its concerns and ask state regulators to address them or formally object to the 
permits. If EPA objects, it triggers a process in which the agency could decide to issue 
the permit itself.  
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The state source also worries that an EPA objection and decision to issue the permit 
itself could dramatically slow permitting in the region, because EPA does not face any 
deadline by which it would have to issue a permit. The source says a previous permit 
objection took 10 years to resolve. “You’re kind of held hostage at that point in time, in 
the minds of some,” the source says. -- Nick Juliano  
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Cleanup crucial for stream, lake (Albany Times Union) 
 


 
 
First published: Friday, April 30, 2010  
The U.S. Environmental Protection Agency has nominated the Dewey Loeffel landfill in 
Nassau for the federal Superfund National Priority List and is seeking public comment. 
Placing the site on the list could lead to the cleanup of PCBs that have leaked into the 
Valatie Kill, Valley Stream, Nassau Lake and Kinderhook Lake.  
The state Department of Environmental Conservation's 2009 fish collection results show 
that fish in the Valatie Kill and Nassau Lake continue to have significant levels of PCBs 
and should not be eaten.  
The only way to stop PCB contamination is to have full cleanups.  
Comment by Monday at http://www.EPA.gov/superfund/sites/NPL/pubcom.htm or at 
http://www.regulations.gov (docket number: EPA-HQ-SFUND-2010-0075.)  
Kelly Travers-Main Pam Lever  
United Neighbors Concerned About General Electric & Dewey Loeffel Landfill 
(UNCAGED)  
Schodack 
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==================================================================
Hearing set for Lafarge air permit (Albany Times Union) 
 
DEC's May 11 meeting to attract neighbors concerned about mercury  
  
By BRIAN NEARING, Staff writer  
Click byline for more stories by writer.  
First published: Friday, April 30, 2010  
RAVENA -- The state Department of Environmental Conservation is giving the public 
another chance to voice concerns about proposed air pollution permit for the Lafarge 
cement plant.  
DEC Administrative Law Judge Richard A. Sherman plans a hearing on the permit at 6 
p.m. Tuesday, May 11, at the Ravena-Coeymans-Selkirk High School on Route 9W, 
across from the plant.  
A community group that has been urging DEC to impose stricter mercury emission 
limits in the proposed permit, which was issued last year, welcomed the hearing.  
"We would like to see the DEC go as far as they can to control the toxics emitted into 
the air from this plant, as well as the fugitive dust that contaminates the local 
environment," said Elyse Griffin, co-founder of Community Advocates for Safe 
Emissions. "In the final air permit, the DEC should address the full range of toxins -- not 
just mercury -- and ensure that any cap on emissions results in a real and meaningful 
reduction that is protective of public health."  
Last November, DEC proposed a permit that would limit mercury emissions to 176 
pounds a year -- a level that still would keep the 48-year-old plant as the state's 
second-largest airborne mercury polluter, based on the most recent statewide figures.  
Mercury causes developmental problems in fetuses and children, primarily entering the 
body through consumption of tainted fish. Mercury primarily enters the food chain 
through water, where it can be transformed into toxic methyl mercury.  
A 2008 company study of smokestack mercury, completed at the request of DEC, 
estimated annual emissions at 146 pounds, which is below the proposed state limit. 
The company had reported mercury emissions of between 380 and 400 pounds a year 
from 2003 to 2006 in submissions to the U.S. Environmental Protection Agency.  
And last spring, DEC set the annual emissions at 167 pounds after reviewing the 
Lafarge report. At the time, DEC said setting the limit slightly above this figure would 
give Lafarge flexibility.  
The DEC is also accepting written comments on the proposed permit through May 21 
at NYS DEC -- Region 4 Headquarters, 1130 North Westcott Road, Schenectady, 
12306, Attn: Sarah H. Evans.  
Brian Nearing can be reached at 454-5094 or by e-mail at bnearing@timesunion.com.  
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EPA issues order against Tonawanda Coke (Buffalo News) 
 
By Mark Sommer 
NEWS STAFF REPORTER 
Updated: April 29, 2010, 10:58 pm /  
Published: April 29, 2010, 10:51 pm 


The federal government is continuing to keep the heat on Tonawanda Coke Corp. 


Thursday, the embattled coke plant in the Town of Tonawanda was ordered by the 
Environmental Protection Agency to correct deficient operating procedures and explain 
two releases of coke oven gas last month and in 2009 from equipment and power 
failures. 


"We are paying attention to the entire operation at their facility," said EPA Western New 
York spokesman Michael Basile. "We continue to look at their operation from air level, 
from water, from disposal practices of hazardous waste on the site." 


Basile said the company is giving Tonawanda Coke "an opportunity to correct these 
violations and show us they do have proper backup systems so this can be prevented in 
the future." 


The coke plant also was cited in a separate action for violating the Clean Air Act. 


"This provision of the Clean Air Act is only used when there is serious risk of accidental 
releases because a facility is poorly operated," EPA Regional Administrator Judith Enck 
said in a statement. 


The EPA order requires that the plant investigate what caused the incidents and report 
its findings for review. The work must be carried out by an engineer first approved by 
the EPA, and the company must document that its recommendations, repairs and other 
improvements have been implemented. 


Inspectors from the EPA regional office in New York City have been in and out of the 
coke foundry since last April, but enforcement activity has stepped up in the past 
several months. 


Earlier this year, the EPA and state Department of Environmental Conservation issued 
several enforcement actions against Tonawanda Coke for environmental violations. 


The head of an environmental organization that has waged a campaign for years to get 
governmental action against Tonawanda Coke lauded the EPA for taking action. 
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"The EPA has been relentless at Tonawanda Coke. This shows the agency is listening 
to what people in the community have been saying," said Erin Heaney, executive 
director of the Clean Air Coalition. 


"It was just several weeks ago that we received calls that 20- or 30-foot flames could be 
seen coming from the tops of the coke oven batteries," she said. 


The coke oven gas — whose contents include hydrogen sulfide and ammonia, which in 
excessive amounts can cause irritation to the eyes, nose or throat, and make breathing 
difficult — went up in the flares because equipment malfunctions didn't allow for its 
treatment in the facility. 


msommer@buffnews.com 


 


No health threats found in air samples (Tampa Bay Newspapers) 
 
By SUZETTE PORTER 
Thursday, April 29, 2010 
Pinellas County officials released on April 29 results of lab analysis of air samples taken 
on April 26 and there is no indication that there is any danger from harmful pollutants in 
the air. 
 
According to Tom Iovino, Pinellas County communications specialist, who helped 
translate the language in the report into layman's terms, "Nothing found in the analysis 
points to volatile organic compounds (stuff that comes from oil).  We keep monitoring 
looking for any changes." 
 
Iovino also said a wind shift forecast for the weekend might push anything like fumes or 
smoke to the north away from Pinellas County. 
 
Some residents have been reporting an oily smell in the air since an April 20 explosion 
at an oil rig located in the Gulf of Mexico offshore the coast of Louisiana. 
 
According to a press release, staff from Pinellas County Department of Environmental 
Management, Air Quality Division analyzed volatile organic compound/hydrocarbon 
canister samples using a method that looks for a set of hazardous air pollutants 
identified by the Environmental Protection Agency as pollutants of concern. 
 
"The analysis does not sample for all hydrocarbons that may have gotten into the air 
from the large oil spill in the Gulf of Mexico," the press release said.  
 
Officials said the results indicate that the hydrocarbon levels observed were at or below 
the averages for calendar year 2009. 
 



mailto:msommer@buffnews.com
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"There are many other hydrocarbons that can have a low odor threshold and are not 
hazardous, but may be considered an irritant to sensitive individuals," officials said. 
 
Staff with the county's air quality division said its fine particulate matter monitor does not 
show any impact from southern Mexico fires or last week’s fire on the oil rig; however, 
the situation continues to be monitored on a daily basis. 
 
The Department of Environmental Protection will take another VOC/hydrocarbon 
sample on Thursday and Sunday.  The results will be expedited if the winds are from 
the west northwest.  However, forecasts predict the wind will not be from that direction 
for the next several days.  
 
Residents can see the current air quality index readings for Pinellas County by visiting  
 
www.pinellascounty.org/environment/pagesHTML/airQuality/aq500.html 
 
The Florida Department of Environmental Protection has asked that individuals with an 
air quality question or concern contact the Environmental Protection Agency Region 4 
National Response Center at 800-424-8802.  
 
The lead response agencies for the gulf oil spill are the U.S. Coast Guard, the Minerals 
Management Service and British Petroleum. 
 
For more information, visit www.deepwaterhorizonresponse.com.  


 
Article published on Thursday, April 29, 2010 
 
 


Pollution monitor fails Poconos, along with most of Pa.(Pocono Record) 
 
By HOWARD FRANK 
Pocono Record Writer 
April 30, 2010 12:00 AM 


The air in the Poconos just got an "F" — for filthy. 


So did the air in most of the state. In fact, any county that received a C could be 
considered a star student in the latest annual State of the Air report from the American 
Lung Association. 


The study looked at pollutants in the atmosphere across the United States in 2006, 
2007 and 2008. Researchers measured levels of ozone and particle pollution to grade 
cities on air quality. 
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According to the report, air quality in many places has improved, but more than 175 
million people — roughly 58 percent — still suffer pollution levels that are too often 
dangerous to breathe. 


The study measured ozone and particle pollution in the air. Monroe, Luzerne and 
Northampton counties all received failing grades for ozone pollution. Only 
Northampton had the monitoring ability for particle pollution — which it passed on 
annual levels but failed for short-term pollution conditions. 


Figures weren't reported for Pike and Wayne counties. The state and federal 
Environmental Protection Agency decide where to place monitors, and only 1,000 
counties across the country have them. 


According to the report, Monroe had 11 days researchers categorized as "unhealthy 
for at-risk groups," the middle ranking on a five-stage scale for ozone pollution. 


Certain groups are at higher risk from air pollution, including those over the age of 65 
or under the age of 18, people suffering from asthma, chronic bronchitis, emphysema, 
cardiovascular disease and diabetes. 


The report showed that 14 of the 25 most ozone-polluted metropolitan areas had fewer 
average unhealthy days than in the previous report. Still, 167.3 million Americans 
remain exposed to unhealthy levels of the country's most widespread outdoor 
pollutant. 


The cleanest cities? Cheyenne, Wyo.; Santa Fe-Espanola, N.M.; Honolulu; 
Anchorage, Alaska; Great Falls, Mont.; Bismarck, N.D.; Brownsville-Harlingen-
Raymondville, Texas; Coeur d'Alene, Idaho; and Duluth, Minn. 


The worst? Phoenix-Mesa-Scottsdale, Ariz.; Bakersfield, Calif.; Los Angeles-Long 
Beach-Riverside, Calif.; Visalia-Porterville, Calif.; Pittsburgh; Fresno-Madera, Calif.; 
and Sacramento-Arden-Arcade-Yuba City, Calif.-Nev. 


According to the report's authors, the strongest improvement came in year-round 
particle pollution levels, but most of the cities with the highest ozone and short-term 
particle levels improved as well. But the report cites the need to clean up coal-fired 
power plants and existing diesel engines. 
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Air pollutants 


Ozone comes from the production or burning of gasoline, oil, natural gas, diesel, coal 
or from using petroleum-based products such as paint. 


Breathing in ozone is like having sunburn on your lungs. When ozone is inhaled, the 
body's lung tissues become inflamed or swollen. Breathing ozone can cause coughing 
and asthma attacks and send people to the emergency room or hospital. Ozone can 
even shorten your life. 


Particle pollution comes from burning any type of fuel, including wood, as well as 
windblown dust and soil from agricultural areas.  


Particle pollutions can penetrate the body's natural defense systems. When inhaled, 
these tiny particles get trapped in the deepest part of the lungs. Some are small 
enough to pass through the lungs into the blood. 


 
 


DHH, DEQ, EPA Monitoring Air Quality (WDSU) 
 
New Orleans 
POSTED: 5:57 pm CDT April 29, 2010 
UPDATED: 6:51 pm CDT April 29, 2010 
NEW ORLEANS -- The oil is creeping closer and closer to the Louisiana coastline. 
While that's over 100 miles away from downtown new Orleans, some people said they 
can smell the oil in the Gulf of Mexico. 
“It smells like oil -- strong sense of oil,” said one New Orleans resident to WDSU. “I 
smelled it when I came out the door.” 
Some people in the Central Business District said it smelled like a chemical when they 
walked outside. 
The Department of Health and Hospitals and the Department of Environmental Quality 
said they requested continuous air quality testing and monitoring from the 
Environmental Protection Agency. 
The DHH and DEQ said it will let everyone know if and when an air quality issue exists 
and whether or not to take immediate action to protect the public health and safety.  
 
 


GOP Sees Opening For Softened Utility Air Bill After Climate Effort Stalls (Inside 
EPA) 


Key Republican senators are seizing on what they see as an opportunity to put fresh 
momentum behind a bipartisan bill to cut utilities’ emissions of multiple pollutants while 
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softening provisions on mercury pollution cuts, arguing that the bill’s prospects for 
passage could get a boost from a legislative lull caused by stalled climate negotiations.  


Republicans may seek to provide industry more flexibility in meeting the bill’s mercury 
reduction mandates, among other options. However, sources familiar with the legislation 
say that while Sen. Tom Carper (D-DE), a co-sponsor of the bill and chair of the 
environment committee’s clean air panel, wants to move it forward with bipartisan 
support, he is only interested in clarifying, not softening, the bill’s language on toxic 
mercury emissions.  


State air officials also say they would oppose any effort to weaken the bill, and are 
working with Carper to tighten provisions including mandates to cut nitrogen oxides 
(NOx) and air toxics.  


Sen. James Inhofe (R-OK), ranking member on the Environment & Public Works 
Committee (EPW), wrote in an April 26 Politico editorial that the halt in climate 
legislative action creates an opening to pursue the multipollutant legislation, but 
cautioned that the GOP wants to see changes to the bill before it proceeds with its 
support.  


“The Senate is wasting time on legislation that, even if passed would fail to achieve its 
stated goal of reducing global temperatures. There’s an opportunity right now to make 
significant environmental progress -- while ensuring cleaner, more affordable and more 
reliable electricity for consumers,” Inhofe says. Still, the senator said that while the bill is 
“a good start” he believes that the legislation “can be improved in several important 
respects.”  


The multipollutant bill, S. 2995, introduced Feb. 4, would create a cap-and-trade 
program to cut NOx and sulfur dioxide (SO2) emissions and set strict emission control 
technology requirements to cut mercury. The bill is designed to replace the Bush EPA’s 
clean air interstate rule trading (CAIR) program for SO2 and NOx that a federal court 
remanded to EPA, and a separate mercury trading program that the same court 
vacated.  


EPA is separately pursuing its own replacement for CAIR that is expected to set a so-
called dual emissions cap, and is developing a maximum achievable control technology 
standard to cut mercury emissions from utilities. But the GOP could use S. 2995 as a 
vehicle to force a desired outcome on utility mercury controls (see related story).  


A Republican EPW aide says that the GOP not necessarily concerned about the 
stringency of the mercury provisions in the Senate legislation -- which require a 90 
percent reductions -- but it believes that utilities need more flexibility in meeting the 
requirements than the legislation currently offers.  
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GOP lawmakers plan to closely assess existing state-level rules to cut mercury from 
industrial facilities, many of which mandate 90 percent cuts, and see how states offer 
flexibility to utilities to meet those standards, the aide says.  


Flexibility approaches include averaging, which would allow companies to average total 
mercury emissions across several boilers. Under this approach, some boilers could 
exceed the bill’s mercury limit as long as other boilers were sufficiently below the 
emission limit and the average of all the boilers’ emissions meets the 90 percent 
requirement.  


Some stakeholders have already raised the possibility of amending the bill to allow 
mercury emissions averaging. At a March 4 EPW hearing on the multipollutant 
legislation, Michael Durham, the president and CEO of ADA-Environmental Solutions, 
which develops and sells emission control technology, floated the idea of averaging as 
a way to address concerns about the stringency on the mercury limit. He said that after 
some power plants hit an 80-85 percent ceiling for mercury cuts, further reductions can 
be expensive (Inside EPA, March 12).  


Observers have raised concern in the past that differing mercury standards at different 
facilities would lead to localized hotspots with higher pollution, but Durham said that if 
the bill is altered to allow averaging, the overall stringency of the cap would not allow 
any facility to achieve less than 70 percent reductions. Averaging could be done at co-
located facilities, or even at facilities in different counties, Durham said.  


An alternative flexibility approach would be sub-categorizations, the aide says, without 
elaborating on the idea. Subcategorization generally allows different standards for 
different kinds of facilities within a source category.  


Republicans also believe the bill should acknowledge the co-benefits that the stringent 
NOx, SO2 and mercury caps in the bill will have in cutting other toxic emissions, due to 
concerns that after the bill’s enactment EPA could pursue new Clean Air Act rules to cut 
non-mercury toxic emissions from utilities, the aide says.  


Carper, who co-sponsored the bill with Sen. Lamar Alexander (R-TN), is interested in 
winning more support for the bill, but is interested only in clarifying, not softening, the 
mercury requirements, sources say.  


Carper is open to allowing co-located boilers to average emissions, but is not interested 
in regional averaging, says a source familiar with the bill. Under the bill, EPA already 
has authority to average emissions from different boilers at the same facility. While no 
changes have yet been made to the mercury provisions, Carper is open to clarifying that 
EPA has this authority but he would oppose averaging for boilers that are not co-
located, the source says.  


One state source says states would oppose any effort to win more flexibility in the 
mercury standard, including emissions trading and relaxed deadlines. States would also 
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oppose any language that would prevent state or federal agencies from setting more 
stringent limits on mercury or other toxic emissions from utilities, according to the 
source, who notes that states expect EPA’s revised air toxics rule to be more stringent 
than the multipollutant bill. Republicans’ efforts to soften the bill’s requirements are 
“alarming, but not surprising,” the source says.  


In contrast, states are working with Carper to strengthen the bill, especially its NOx 
emission limits, the state source says. States would also like to see the bill set limits for 
non-mercury air toxics, including other heavy metals, and are concerned that the bill’s 
current focus on mercury could send the message to EPA that Congress only intended 
for the agency to look at mercury and not other air toxics, the source says.  


Carper has made some changes to SO2 credits under the bill, says the source familiar 
with the bill. The bill as it was introduced could allow a utility to re-sell a credit multiple 
times, because the government would re-issue stricter credits to the utility even if the 
previous credit had been sold to another entity, such as a financial institution. The bill 
has been altered so that more-stringent credits are issued to the entity, including as 
financial institutions, that may be holding the credit at the time.  


The bill’s sponsors are also awaiting EPA’s economic analysis of the bill, the source 
says. EPA has in the past analyzed the impact of a range of possible multipollutant bills, 
but the agency is now assessing the impact of the bill as it was introduced in February, 
as well as a scenario with more stringent NOx cuts, the source says.  


The committee is hoping EPA’s analysis will be completed before a markup for the bill, 
which Carper is hoping to hold before Memorial Day, the source says. However, the 
modeling will be done by the same staff at EPA that will model the impact of the climate 
bill, which lawmakers sent to EPA April 28.  


The issue of whether the multipollutant legislation should move as a stand-alone bill or 
as an attachment to other legislation, for example climate and energy bills, also remains 
contentious.  


Carper is keeping his options open for moving the bill, including keeping it as a stand-
alone bill or attaching it to future climate legislation, according to a second source 
familiar with the bill.  


But the GOP EPW aide says that before Republicans move forward on a bipartisan 
agreement on the bill, they will want assurance that the bill will be a stand-alone 
measure and that it will not be attached to a climate bill. Carbon dioxide has never been 
part of the multipollutant conversation from Inhofe’s perspective, and any effort to attach 
the bill to climate legislation would tarnish bipartisan agreement on the utility bill, the 
source says.  


Inhofe in his Politico editorial said that the debate over the pending Senate climate 
legislation has diverted much-needed attention from multipollutant attention and that the 
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recent stall in climate legislation talks could provide an opening to move forward on the 
multipollutant bill as a stand-alone effort.  


Sen. Lindsey Graham (R-SC) pulled out of climate bill talks out of concern that Senate 
Majority Leader Harry Reid (D-NV) was prioritizing immigration reform over climate and 
energy legislation. While the White House and Democrats vow climate legislation is still 
on the table, and lawmakers April 28 sent the draft bill to EPA for analysis with 
Graham’s consent, Senate leadership’s plan for the bill was still unclear at press time. -- 
Kate Winston  


 
 
April 30, 2010 


EPA Air Chief Highlights Major Research Barriers To Multipollutant Rules (Inside 
EPA) 


EPA air chief Regina McCarthy says there are major gaps in research data -- including 
how to better assess different mixtures of pollutants -- that the agency must fill before it 
can achieve its oft-stated goal of pursuing a multipollutant approach to regulation, under 
which EPA develops rules to cut emissions of several pollutants at once.  


McCarthy told the annual Health Effects Institute (HEI) conference in Alexandria, VA, 
April 26 that while a multipollutant strategy is essential to efficient and effective 
regulation, the agency still lacks much of the information it needs to implement the idea. 
EPA is already wrestling internally over how to define multipollutant regulation, and how 
to pursue the necessary research to support whatever approach it settles on (Inside 
EPA, April 16).  


Among the major research gaps are lack of data on the cumulative and synergistic 
interactions between pollutants; how to better characterize health benefits associated 
with air pollutants impacting climate; new health indicators to measure progress in 
cleaning the air; and how to judge the effects of very low levels of criteria pollutants, 
said McCarthy -- a proponent of multipollutant regulation in her past role as 
Connecticut’s top environmental official.  


Other key areas that require more research include toxicity of different pollutant 
mixtures, the impact of pollutant mixtures on children, and how to improve the national 
air pollutant monitoring network, she added.  


McCarthy told HEI that the term multipollutant regulation is a “buzz word” that could 
cover many different aspects, including pollution sources, controls and effects; 
atmospheric processes; and receptors such as health, ecosystems and climate. EPA 
must solicit fresh research from the scientific community on these issues and others in 
order to determine the best steps forward in developing a multipollutant approach to 
rules, she added.  
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However, McCarthy did not offer an opinion on whether EPA should focus its research 
efforts on the impact of real-world pollutant mixtures on individuals, or on the mixtures of 
pollutants being emitted by sources such as power plants or vehicles. EPA’s air office 
staff continue to spar over which is the preferable option.  


Experts agree that source-based regulation is easier, given the difficulty of tracing the 
origins of the actual pollutants people breathe in. Crafting multipollutant rules to reduce 
what people actually breathe would more directly address adverse health effects of air 
pollution, but would be more difficult from a regulatory standpoint, they say.  


Still, McCarthy said the agency must tackle the research gaps in order to proceed with 
multipollutant rules so that it can avoid an overwhelming task of pursuing a slew of 
individual air rules in coming years.  


She noted that without taking a new approach to air regulation, EPA faces a daunting 
task of completing individual reviews of the agency’s six national ambient air quality 
standards (NAAQS); new regulations to cut greenhouse gas emissions from mobile and 
stationary sources; and some 310 pending rules to reduce air toxics emissions.  


Trying to handle all those issues separately rather than through multipollutant regulation 
would mean “having the world running around in circles” rather than making progress, 
she argued.  


“We have chosen as a bureaucracy to divide what we do in ways that make absolutely 
no sense from a science perspective,” McCarthy said, arguing that tackling pollutants 
individually is irrational. Those comments echo remarks that McCarthy made at a Johns 
Hopkins University event in Washington, DC, earlier this month in which she said the 
agency needs to pursue “creative” approaches to regulating air emissions.  


EPA is already pursuing a number of tentative steps to help inform the development of 
multipollutant rules, McCarthy said, including work on its first attempt to set a “real” 
secondary, welfare-based NAAQS for ozone.  


EPA has previously set the secondary standards, which are supposed to protect the 
environment rather than human health, at the same levels as the primary [health-based] 
standards, but is now proposing a distinct secondary standard in the range of 7-15 parts 
per million-hours. Setting such standards based on ecosystem risk requires more 
research than previously, which must in turn feed into the multipollutant approach, 
McCarthy said.  


EPA is separately conducting a pilot project dubbed the Air Quality Management Plan 
(AQMP) with state regulators in New York, North Carolina, Missouri and Illinois to study 
how to get improvements in multiple measures of air quality, including maintenance or 
attainment of NAAQS, and visibility.  
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The AQMP concept involves state authorities integrating air quality improvements into 
their urban planning, transportation and energy policies, McCarthy said. AQMPs could 
feasibly serve as more-comprehensive replacements for state implementation plans 
(SIPs), which are air quality blueprints that states craft to detail how they intend to come 
into attainment with EPA’s NAAQS. States must craft separate SIPs for each NAAQS.  


McCarthy praised another multipollutant pilot project the agency pursued recently in 
Detroit, where EPA has worked with local regulators to take a number of steps to 
reduce emissions of multiple pollutants at once, focusing on the most vulnerable 
communities. This approach has proven both effective and cost-efficient, she said, and 
“this is the kind of multipollutant approach I would like to see happen” elsewhere, she 
added.  


Air quality experts on the HEI panel McCarthy addressed, including three former chairs 
of the Clean Air Science Advisory Committee (CASAC) and current Chairman Jonathan 
Samet, were lukewarm about the concept of multipollutant regulation, however. Samet 
said that looking at the world one pollutant at a time “is not how nature works,” but has 
become EPA’s standard way of thinking.  


Morton Lippmann, a former CASAC chair now with New York University, questioned 
whether a new approach is really needed at all, given that any EPA regulations have the 
side effect of reducing co-pollutants in addition to the targeted substance. Joe Mauderly, 
a previous chair now with the Lovelace Respiratory Research Institute, disagreed, 
saying “it is absurd not to envision some sort of strategy that acknowledges we breathe 
this ever-changing mixture,” although the science needs to be developed to implement 
such a strategy.  


Roger McClellan, an independent toxicologist and former CASAC chair, said EPA 
should not focus so much on large scientific assessment documents for each pollutant 
as it has done until now.  


“We don’t need these huge volumes” to give EPA sound scientific advice, he argued, 
also saying that scientific research needs to take a step back from EPA’s regulatory 
agenda in order to focus on multipollutant issues, not work driven by individual NAAQS 
reviews, McClellan said. -- Stuart Parker  


 
April 30, 2010 


EPA Eyes Dual Emissions Caps To Limit Trading In CAIR Replacement (Inside 
EPA) 


EPA may pursue a dual approach in its pending cap-and-trade proposal to cut sulfur 
dioxide (SO2) and nitrogen oxide (NOx) emissions that would impose state-specific 
caps with few restrictions on intrastate trading, alongside regional caps that would 
impose stricter restrictions on interstate trading, a wide range of sources say.  
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However, the so-called dual emissions cap approach could create new legal headaches 
for EPA, after several federal court rulings raised fresh uncertainty over the agency’s 
flexibility in establishing novel trading programs.  


EPA April 26 sent for White House review its proposed replacement for the clean air 
interstate rule (CAIR), a Bush-era trading program to cut NOx and SO2 emissions in 28 
Eastern states that a federal court remanded to EPA. Among the issues EPA must 
address from the court ruling are the legal authority to establish trading programs, 
effectively accounting for states’ contribution to air quality problems in downwind states, 
and a number of other issues.  


The U.S. Court of Appeals for the District of Columbia Circuit in July 2008 vacated and 
then in December 2008 remanded CAIR to EPA, after finding that CAIR’s unrestricted 
trading of power plant NOx and SO2 emission credits was unlawful because it failed to 
account for the relative contribution of states to other states’ nonattainment status. That 
ruling prompted suggestions EPA would struggle to legally defend any future trading 
program.  


EPA is also crafting a mandatory emissions limit on power plant mercury emissions, 
after the D.C. Circuit vacated the Bush-era clean air mercury rule trading program 
designed to cut utility mercury pollution. The court rejected the agency’s trading 
program for the air toxic as being at odds with Clean Air Act requirements.  


Defending trading, EPA air chief Regina McCarthy in congressional testimony last 
summer touted a possible hybrid approach for the CAIR replacement -- known as the 
Transport Rule -- that would combine mandatory performance standards and emissions 
trading to achieve cuts in NOx and SO2.  


While EPA declined to comment on the pending proposed replacement rule, sources 
say the package is unlikely to include source-specific emission caps or mandate 
controls on individual pollution sources.  


Instead, the replacement proposal will likely seek to justify limited trading through a 
circumscribed plan designed to achieve results that would satisfy the D.C. Circuit 
decision in North Carolina v. EPA. According to the White House Office of Management 
& Budget’s website, EPA’s rule would “fulfill our obligation to develop a rule consistent 
with” the federal court’s opinions. The website says the proposal is slated for release in 
June.  


One environmentalist says the dual emissions cap said to be included in the proposal 
would set statewide emissions caps in addition to a regional cap-and-trade program 
“grafted on to that, with the delta between any given statewide cap and the regional cap 
available for limited trading combined with full fledged intrastate trading.” The source 
downplays prospects that the proposal will seek to mandate strict caps on individual 
sources.  
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Under the dual emissions cap approach, the agency would set statewide caps on NOx 
and SO2 emissions, under which intrastate trading would be permitted relatively freely. 
Unrestricted trading would allow sources to meet their cap either by reducing pollution 
or purchasing credits in lieu of reducing pollution. The rule would then set a higher 
regional emissions cap, and emissions that exceed the state caps but are below the 
regional cap would be traded on a restricted basis -- although it is unclear what form 
those restrictions would take.  


The source cautions, however, that due to the problems the D.C. Circuit found with 
CAIR’s trading structure, EPA “needs to be especially mindful not to run imprudent legal 
risks” in its proposal.  


McCarthy told EPA’s Clean Air Act Advisory Committee Feb. 3 the she is “not going to 
make the mistakes of the past” and that the CAIR replacement will withstand legal 
scrutiny.  


One industry attorney suggests the dual emissions cap approach would both reduce 
pollution and be legally defensible because it combines an efficient incentive for industry 
to cut pollution with more restricted trading that should not run afoul of the D.C. Circuit.  


The attorney adds that the approach would, however, be less efficient and more 
expensive for industry than the original CAIR, because the impact of trading would be 
diluted. “The key question is, how much more expensive?”, which cannot be determined 
until EPA releases its proposal, the attorney says.  


State air officials are showing tentative support for the dual emissions cap approach, 
including the Ozone Transport Commissions (OTC) that represents Northeast and Mid-
Atlantic state air officials. One OTC source says the group -- which develops regional 
plans to cut ozone transport -- supports state and regional caps.  


The National Association of Clean Air Agencies (NACAA), which represents state and 
local air regulators, has no position on the state and regional cap approach but the 
group has previously said that any CAIR replacement should include some pollution 
control technology mandates, in addition to any trading. This approach would ensure 
that major pollution sources do not impair attainment in a downwind area, NACAA says.  


One Midwestern state air regulator adds, “I know EPA has talked about state-regional 
caps with limited trading. Such trading would have to assure (perhaps through modeling 
of individual trading proposals) that it would not result in non-control of a particular 
source that is impacting a nonattainment area in an adjacent state.”  


Meanwhile, a source with the Edison Electric Institute (EEI), which represents 
shareholder-owned electric utilities, says EPA has been unwilling to share how it plans 
to proceed with the rule. EEI advocates the efficacy of cap-and-trade pollution control 
programs, the source says, and would like to see the broadest possible use of trading in 
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CAIR’s successor. Intrastate trading is a concept that has been discussed by EPA often 
in the past, the source notes.  


EEI also is concerned about a number of other major unknowns in the upcoming 
proposal, including the geographical reach of the program. CAIR applied to power 
plants in 28 Eastern states and the District of Columbia and it is unclear whether the 
new proposal will be expanded or reduced in scope.  


Meanwhile, a source with the American Lung Association (ALA), warns that while ALA 
backs some form of trading, it would have to be restricted and hedged with other types 
of controls. “Trading for regional pollutants does not help people at the local level to 
have the cleanest air they could have,” the source says. “We are hoping that if there is 
going to be trading, it is going to be a limited thing.” -- Stuart Parker  


 


ARSENIC 
================================================================== 


Industry Ramps Up Hill Lobbying To Delay EPA Arsenic Risk Assessment (Inside 
EPA) 
 
Industry groups are launching a new congressional lobbying push to win support for 
their effort to delay EPA’s controversial draft cancer assessment of arsenic, which 
strengthens the agency’s existing hazard assessment of the chemical by 17 times, in a 
bid to force EPA to include new data that industry hopes will soften the assessment.  


One source familiar with the effort says industry representatives will begin contacting 
senators who have been sympathetic to the issue in the past, including Sens. James 
Inhofe (R-OK), ranking member of the Senate Environment & Public Works Committee, 
and Ben Nelson (D-NE).  


The source says industry groups also plan to contact Democratic Leader Harry Reid (D-
NV), because of the regulatory impact of EPA’s assessment on the mining industry in 
Nevada. Reid’s office did not respond to a request for comment.  


The new lobbying push comes as EPA’s science advisers are reviewing the agency’s 
draft assessment, a review that industry charges is too narrowly focused to consider 
their concerns and could result in unattainable standards for water, waste and toxics 
regulations.  


At an April 6-7 meeting in Washington, DC, a panel of EPA’s Science Advisory Board 
(SAB) considered a narrow set of charge questions relating to whether the latest draft of 
EPA’s arsenic assessment responded appropriately to recommendations from a 2007 
SAB review of an earlier draft of the assessment. EPA has been working on its arsenic 
IRIS assessment since 2003.  







 52 


Since the meeting, industry and consultants have sent the agency a number of letters, 
complaining about the scope of the peer review, the conduct of the chairwoman, Elaine 
Faustman, a University of Washington professor, and urging EPA to include an 
additional 200 studies that industry says the agency should include in the assessment.  


A pair of letters from the Organic Arsenical Products Task Force (OAPTF) “point out 
pervasive flaws that throw into question the viability of the SAB review as a basis for 
EPA actions going forward,” according to one of the April 20 letters. Relevant 
documents are available on InsideEPA.com.  


Though EPA research chief Paul Anastas assured industry representatives that the 
panelists were free to go beyond the charge questions, the letters complain that the 
panelists seemed unaware of this, stuck closely to the questions, and had too little time 
to consider the issues. “The Workgroup manifestly made no effort to articulate or 
understand the reasons that underlay the concerns expressed by the SAB in 2007, or to 
determine whether or how those concerns had been addressed,” writes OAPTF’s 
Michal Eldan. “It appeared as if the Workgroup viewed its role as the role of an editor 
with the purpose of strengthening the document rather than a role of an independent 
scientific reviewer.”  


The letter also questions the qualifications of the 10 panelists, describing them as 
“extraordinarily incurious about what was really the right interpretation of the difficult 
issues presented,” and suggested that none had expertise in specific issues relating to 
the arsenic assessment. The letter also says that Faustman overstepped her role and 
was “markedly deferential to EPA.”  


In an accompanying April 20 letter, OAPTF urges EPA to include studies published 
since 2007 in the assessment. “With arsenic science fast developing, it is wrong to 
make decisions in 2010 based on science from 2007, as if the relevant database were 
static instead of gaining in breadth and refinement,” Eldan writes.  


An EPA spokeswoman says the agency is reviewing all of the comments, and will 
discuss its responses to public comment and the peer review in its final assessment. In 
an April 28 e-mail, the spokeswoman says that EPA is awaiting the SAB panel’s written 
report. “The Agency is committed to a transparent, scientifically sound process to 
determine the human health risks that exposure to this chemical may pose to the 
American people,” the spokeswoman says.  


“While [EPA] has said all along that this would be a narrow charge, we didn’t realize it 
would be so one-sided,” the industry source says. “The arsenic [peer review] panel has 
broader implications. It brings into question the quality of” EPA peer reviews.  


Industry sources say they are now reaching out to lawmakers who have helped them in 
the past. Inhofe, for example, pressed Anastas about the arsenic review during his 
confirmation hearing (Inside EPA, June 26). Inhofe later followed up on his concerns 
that the draft arsenic assessment indicates that “nearly all soils in the U.S. likely would 
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exceed EPA’s target risk range” in an October 2009 letter to EPA Administrator Lisa 
Jackson. He urged her to conduct a complete scientific peer review of the assessment 
before it is finalized.  


Nelson has in the past urged EPA to carve out exemptions from its drinking water 
standards for arsenic and other naturally-occurring contaminants for small water 
systems (Inside EPA, July 7, 2006). -- Maria Hegstad  


 
 


BROWNFIELDS 
================================================================== 
Article published Apr 30, 2010 


 
EPA 'brownfield' awards give $3 million to 8 communities (Times Argus) 
 
Times Argus Staff 
The federal government has awarded eight Vermont communities nearly $3 million to 
clean up and redevelop abandoned or contaminated properties. 
 
According to a press release from the Environmental Protection Agency, the so-called 
"Brownfields" grants will fund the reclamation of sites tainted by hazardous substances 
left by obsolete industrial and commercial enterprises. 
 
"These grants will strengthen our communities while also building a stronger, green 
economy," Curt Spalding, regional administrator of EPA New England office, said in a 
statement. "Cleaning and revitalizing contaminated sites provides a solid foundation for 
a community to create new businesses and neighborhood centers, while making our 
environment cleaner and the community healthier." 
 
The Rutland Regional Planning Commission will use its $200,000 appropriation to 
assess levels of hazardous substances around the community. 
 
The Bennington County Regional Planning Commission received $356,000 for similar 
activities. 
 
The Bellows Falls Historical Society will use a $200,000 grant to for a cleanup of its 
Riverfront Park and trail system. 
 
The Southern Windsor Regional Planning Commission got $200,000 grant for a 
hazardous-materials assessment. 
 
The Chittenden County Regional Planning Commission, Northwest Regional Planning 
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Commission, Two Rivers-Ottauquechee Regional Commission, and city of St. 
Johnsbury also won grants. 
 
 


BUDGET 
================================================================== 


April 30, 2010 


Senate Budget Resolution Offers $400 Million Boost To EPA In FY11 (Inside EPA) 
 
The Senate’s budget resolution as introduced would open the door to a $400 million 
increase in EPA’s budget in fiscal year 2011 over the $10 billion requested by the 
Obama administration, money that the budget writers assume will result in modest 
increases to key agency programs including Superfund, clean water and drinking water 
funds, and EPA’s Great Lakes Restoration Initiative.  


Senate Budget Committee Democrats in a summary of the chairman’s mark of the 
resolution are also touting other energy and environmental provisions, including a 
reserve fund to accommodate climate change legislation that would cut greenhouse 
gases. Relevant documents are available on InsideEPA.com.  


The fund would be designed to help communities, businesses and others “make the 
transition to a clean energy economy,” but the resolution includes no specific 
assumptions on the policy details of a pending Senate climate legislative proposal.  


The resolution, which the Senate Budget Committee marked up April 22, provides a 
blueprint for total federal revenues and spending. While non-binding, it generally 
provides an indication of how lawmakers intend appropriators to allocate EPA and other 
agencies’ discretionary spending.  


According to the summary document, Democrats assume EPA will receive $10.4 billion 
-- a slight increase over its FY10 enacted funding level of $10.3 billion and a boost over 
the president’s requested $10 billion for EPA in FY11.  


The resolution includes $3.5 billion for EPA’s clean water and drinking water state 
revolving funds (SRF). EPA’s water funds face proposed cuts under the president’s 
FY11 outline, with the budget request seeking $2 billion for the clean water SRF in 
FY11, a drop from the FY10 level of $2.1 billion. The drinking water SRF would be cut 
from $1.39 billion in FY10 to $1.29 billion in FY11. Combined, the president is seeking 
roughly $3.29 billion for the two water funds in FY11, so the budget resolution 
represents a modest increase.  


The resolution “could also accommodate increases for Superfund, allowing the EPA to 
clean up more sites, as well as the brownfields program, and a variety of other EPA 
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programs.” Obama’s budget would cut the Superfund program slightly, from $1.31 
billion in FY10 to $1.29 billion in FY11.  


The resolution would also reject the president’s proposed cuts to the Great Lakes 
Restoration Initiative, an interagency effort to restore the Great Lakes by focusing on 
issues such as contaminated sediments and toxics, nonpoint source pollution, habitat 
degradation and loss, and invasive species. The president seeks $300 million for the 
initiative, a significant drop from the White House’s request last year to fund the 
program at $450 million.  


Bipartisan groups of House and Senate lawmakers last month introduced companion 
legislation to authorize funding for key EPA Great Lakes programs, including funding 
the Great Lakes Restoration Initiative at $475 million per year for FY11-15. The budget 
resolution would fund the initiative at $475 million in FY11.  


Except for the EPA programs explicitly described in the chairman’s mark of the Senate 
budget resolution, it does not make assumptions on funding levels for other agency 
programs, leaving that to appropriators to determine.  


 


CLIMATE  CHANGE  /  GLOBAL WARMING 
================================================================== 


Plan B: California Braces for Climate Change (Wired News) 


• By Ted Greenwald 
• April 29, 2010  |   
• 4:07 pm 


When it comes to environmental regulation, California doesn’t wait for the Feds to ride 
in and lay down the law. The Golden State led the way on mandating emissions-control 
equipment in motor vehicles in 1961. It pioneered tailpipe-emissions standards in 1967 
and ratcheted them up into the 1990s, prompting the federal government to follow. 
When the Environmental Protection Agency proved reluctant to tighten fuel-economy 
standards, California outmaneuvered it in 2002 by limiting carbon dioxide from cars. 
That decision achieved the same end — and was the first move in the United States to 
control greenhouse gases.  


And so it goes with climate change. By the mid-2000s, when the rest of the country was 
waking up to the challenge of global warming, California was already pursing an 
aggressive program to assess the likely damage. According to the state energy 
commission’s climate research, the U.S. west coast faces sea-level rise of 12 to 18 
inches by 2050, and as much as nearly six feet by the turn of the century. Precipitation 
is projected to fall increasingly as water rather than snow, draining into the sea rather 
than lying in cold storage until the long, dry summers. Higher-than-average 



http://www.wired.com/wiredscience/author/tedgreenwald/

http://www.autospeednet.com/sites/3dauto.com/viewterm/2223/0/

http://www.autospeednet.com/sites/3dauto.com/viewterm/2223/0/

http://www.nrdc.org/media/pressreleases/020722.asp

http://www.climatechange.ca.gov/

http://www.climatechange.ca.gov/
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temperatures and more frequent extreme weather promise heat waves, wildfires, 
droughts and floods. 


The sense of impending crisis sent California Governor Arnold Schwarzenegger into 
action-hero mode. In 2006, he signed the Global Warming Solutions Act, capping 
carbon emissions statewide throughout all activities and sectors. Then, last December, 
he stood on Treasure Island — an expanse of landfill in the San Francisco Bay that 
stands to be inundated by the upwelling of glacial melt — and unveiled the 2009 
California Climate Adaptation Strategy, a plan to prepare for what many scientists 
regard as inevitable changes. “We have the responsibility to have a Plan B just in case 
we can’t stop the global warming,” he said, apparently missing the document’s emphatic 
assertion that mitigation (making efforts to minimize the onset of climate change) and 
adaptation (learning to live with it) are equally necessary and inherently complementary 
undertakings. 


The strategy document is 200 pages of meticulously footnoted, thoroughly bureaucratic 
prose that directs state agencies to take climate change into account. Individual 
chapters are devoted to seven critical sectors: agriculture, biodiversity, coastal 
resources, energy and transportation, forestry, public health, and water supply and flood 
protection. The plan outlines the range and severity of potential impacts — eroding 
coastlines, flooded freeways, extended wildfire seasons, devastating disease outbreaks. 
The executive summary lists a dozen action items and an appendix of 163 further 
recommendations. 


Mostly, these directives call for better coordination between federal, state and local 
regulators; updating existing resource-management plans in light of the latest scientific 
findings; ongoing research to sharpen estimates of impending change; and funding to 
accomplish these aims and, presumably, the more concrete actions that would follow. 
Perhaps most interesting is the recommendation to create a website called CalAdapt 
that would mash up government data with Google maps, providing officials with up-to-
date visualizations of rising waters, increasing temperatures and other risks. 


Not all of this is new. California’s coastal and water agencies have been planning for the 
impact of climate change since the mid-1980s. Until the turn of the century, though, 
adaptation was a dirty word in Sacramento. “You got slapped on the head if you 
mentioned it,” says Anthony Brunello, who worked for the Pew Center for Global 
Climate Change from 1999 to 2001. “It equated to giving up.”  


But evidence began to mount that the effects were already being felt, particularly a 7-
inch rise in sea level at the Golden Gate over the past century, which convinced even 
hard-core advocates of mitigation that it wasn’t too early to consider, say, building sea 
walls. In late 2008, Schwarzenegger ordered the California Natural Resources Agency 
to look into what it would take to adapt to the changes wrought by global warming. 


By then, Brunello had become California’s Deputy Secretary for Climate Change and 
Energy — and the state was deep into a fiscal crisis. He directed state agencies to form 



http://gov.ca.gov/press-release/4111/

http://www.climatechange.ca.gov/adaptation/

http://www.climatechange.ca.gov/adaptation/

http://gov.ca.gov/speech/13931/

http://gov.ca.gov/speech/13931/

http://www.climatechange.ca.gov/visualization/index.html

http://www.contracostatimes.com/ci_5434856?source=pkg

http://gov.ca.gov/executive-order/11036/
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sector-specific working groups that invited business leaders, academics and NGOs to 
help hash out the strategy. The governor released the plan just in time for the 
Copenhagen climate summit — only to see it swept off the front pages when leaked e-
mails from eminent climate scientists sparked the Climategate scandal. 


That was a pity because — lack of bold proposals notwithstanding — the Climate 
Adaptation Strategy is a significant step forward in the U.S. response to climate change. 
“Of the dozen states published or working on plans that include adaptation measures, 
California stands out for the breadth and depth,” says Terri Cruce, a climate researcher 
with the Pew Center for Global Climate Change and the Georgetown Climate Center. 
(Cruce maintains a website detailing climate-change adaptation initiatives on a state-by-
state basis.) The report covers every state agency and reaches into every vital sector 
that’s touched by climate change. Most important, it establishes a permanent task force 
to guide implementation, so the effort won’t die when Schwarzenegger leaves office. 
And although it may seem trendy, the CalAdapt website looks like an especially smart 
move, creating a convenient, cost-effective way for officials see how latest projections 
play out in their jurisdiction. 


Which is not to say the document is perfect. “It’s a strategy, not a plan,” Cruce notes — 
a set of general directions, not a detailed roadmap. Generally, action items are divided 
between politically low-cost/low-impact maneuvers (such as adding agricultural 
inspection stations to catch pests following warmer temperatures northward) and more 
ambitious goals (a host of measures to restore wetlands that would absorb storm 
surges) with no deadline, budget or process attached.  


The milquetoast language of many recommendations (”Consider requiring applicants to 
address how sea-level rise will affect their project….”) leaves officials with any number 
of ways to avoid taking action. Moreover, economic analysis is almost entirely absent. 
Given that both adaptation and mitigation will have a price tag, it’s impossible to know 
which is more expensive in any given case. Is it more costly to cut emissions or relocate 
San Francisco International Airport on higher ground? And where will the money come 
from? 


The strategy’s harshest critics believe that such flaws render it ineffectual. Susanne 
Moser, a geographer who worked as a consultant on the project, dismisses the near-
term goals as merely “best practices” and the long-term objectives as unattainable 
without a more forceful mandate. But she finds some good in the effort. The most 
important outcome, she says, isn’t the document itself but a cultural shift in Sacramento: 
The disparate agencies, accustomed to competing for jurisdiction and funding, have 
discovered the value of cooperation. “They realized they needed to work together if they 
were going to get beyond business as usual,” she says. “That’s a huge shift — from ‘I 
don’t want to talk to these people’ to ‘let’s work together.’ It will make all the difference 
moving forward.” 


Despite weaknesses in the plan, most observers view it as an important first step. 
“There’s a broad range of decision makers,” says Matt Vander Sluis, who contributed to 



https://docs.google.com/web%20site
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the effort as global warming program manager at the Planning and Conservation 
League, an environmental lobbying group based in Sacramento. “Some get it, but 
others need this type of guidance to wrap their heads around the problem.” One 
immediate result, he points out, is that officials will think twice about approving proposed 
San Francisco Bay Area developments that would stand below sea level. “It’s a useful 
set of recommendations,” he says. “Now, state and federal decision makers need to 
make the investment in carrying them out, because without resources, it’s going to be 
like trying to put out a fire without a fire hose.” 


The follow-up is already underway, starting with the top-line directive: formation of a 
task force to establish future priorities. William Reilly, who served as the first President 
Bush’s head of the Environmental Protection Agency, leads the group, which is due to 
report its recommendations to the governor by summer. Meanwhile, the strategy will be 
updated every two years. By the time the first biennial review rolls around in late 2011, 
the short-term goals should be complete and presumably the roadmap to the more 
politically challenging recommendations will have been sketched in. That is, unless 
California finds that adapting to the new politics of climate change even harder than 
responding to the change itself. 


This report was produced by the Climate Desk collaboration. 


 
April 29, 2010 


EIA to Assess Senate Climate Bill's Impacts on Energy Supply, Demand (New 
York Times) 
 
By DARREN SAMUELSOHN of Greenwire 


Sens. John Kerry (D-Mass.), Lindsey Graham (R-S.C.) and Joe Lieberman (I-Conn.) 
submitted key details of their climate bill yesterday to the Energy Information 
Administration as part of preparations for a floor debate later this spring or summer. 


EIA will take a minimum of six to eight weeks to run the numbers on what the senators' 
legislation means through 2035 for energy supply, demand, prices and greenhouse gas 
emissions. 


But Jonathan Cogan, a spokesman for the Energy Department's main analytical unit, 
said the schedule won't be fixed in stone. "This depends on also how many things get 
changed and we have to redo things, and so forth," he said of the six- to eight-week 
"ballpark" estimate. 


Kerry, Graham and Lieberman also sent details of their bill yesterday to U.S. EPA for a 
study of the bill's economic and environmental effects. A Congressional Budget Office 
study won't be started until the legislation is officially introduced, though Senate aides 
say they are in regular contact with the nonpartisan office. 



http://www.theclimatedesk.org/

http://www.greenwire.com/
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EIA, EPA and CBO all studied the House-passed climate bill (H.R. 2454 (pdf)) last year. 
On average, EIA found that the House bill would curb household consumption by $83 a 
year between 2012 and 2030 under a "basic case" scenario in which low-emission 
technology is developed on schedule and critical offsets are not constrained. EIA's 
findings were along the same lines as CBO, which projected a cost of $175 per year 
(2010 dollars), and EPA, which expected a cost of $80 to $111 per year (2005 dollars). 


The Senate proposal from Kerry, Graham and Lieberman is likely to call for similar 
emission restrictions -- 17 percent below 2005 levels by 2020 -- though with different 
mechanisms to control emissions from across the economy. 


Majority Leader Harry Reid (D-Nev.) has said he plans to schedule floor debate on the 
energy and climate bill ahead of any action on immigration, but he has not been more 
specific about the timing. Given the EPA and EIA studies, several sources tracking the 
climate issue do not expect the legislation to reach the floor until at least early June, 
after lawmakers return from the Memorial Day recess. 


Pressing for public release 


Kerry, Graham and Lieberman have no plans to publicly unveil their bill after scrapping 
a press conference that had been scheduled for Monday. Graham has left the 
negotiations over Reid's decision to put immigration on the agenda this year, and he 
has given no indication since that he is ready to come back. 


EPA officials did not respond yesterday to requests to disclose the materials they got 
from the senators' offices. And Cogan said he did not expect EIA would release any 
information about the Senate bill until its analysis is finished. 


The free-market energy group American Energy Alliance filed a Freedom of Information 
Act request (pdf) yesterday to EPA seeking to gain access to the senators' legislative 
details. In its request, the group cited President Obama's FOIA directive that the law "be 
administered with a clear presumption: In the face of doubt, openness prevails" and that 
a "presumption of disclosure should be applied to all decisions involving FOIA." 


"This presidential directive is especially applicable in this case," the group wrote. "There 
are no FOIA exemptions which would prohibit the disclosure of the legislation sent to 
EPA. This is public information and should be made available to the public." 


The American Energy Alliance has been an outspoken opponent of the Senate climate 
bill, airing a series of television ads last fall questioning Graham's decision to participate 
in the negotiations with Kerry and Lieberman (E&ENews PM, Oct. 21, 2009). 


E&E also filed a FOIA request yesterday to EPA seeking details of the climate bill 
shared by the senators' offices. 


Click here (pdf) to read the American Energy Alliance's FOIA request. 
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Narrower Climate Bill Alternatives Attract Attention After Stalled Roll-Out (Inside 
EPA) 
 
Narrower legislative proposals for addressing key climate and energy concerns are 
attracting renewed attention from labor and environmental activists who nevertheless 
remain committed to a comprehensive plan despite the postponement of a much-
anticipated April 26 bipartisan bill roll-out.  


Environmentalists say they are hopeful that the comprehensive climate push can be 
revived and are pledging to resist moving an energy-only bill that passed committee last 
year as it stands now.  


In addition, a proposal that has emerged as a possible alternative is a multipollutant 
utility bill by Sen. Thomas Carper (D-DE) that does not include carbon dioxide (CO2) 
controls, but could show progress in spurring a clean-energy economy. Sen. James 
Inhofe (R-OK), the ranking member of the Senate environment committee and a vocal 
critic of CO2 regulations, has pounced on the stalled climate negotiation to argue that it 
could open the door for Congress to pass the Carper plan for reducing nitrogen oxides, 
sulfur dioxide and mercury emissions from power plants.  


But environmentalists continue to hold out hope that a trio of senators drafting bipartisan 
legislation can salvage their effort. Speaking to members of the Utility Workers Union of 
America April 26, Sierra Club campaign director Debbie Sease said there is “some 
hope” that the trio will roll out their bill later this week.  


“But let’s put aside for a moment what happens on that particular piece of legislation. 
There are a plethora of bills on energy and climate out there,” Sease said, pointing to 
cap-and-dividend legislation introduced by Sens. Maria Cantwell (D-WA) and Susan 
Collins (R-ME), a clean energy bill offered by Sen. Richard Lugar (R-IN), the energy-
only bill that passed through the Senate Energy & Natural Resources Committee last 
year and the “Homestar” energy efficiency bill she said seemed likely to pass this year. 
“So what exactly will happen on these bills -- what combination will get 60 votes and 
make it across the finish line -- we don’t know. But what we do know is that our elected 
representatives can read the pulse of Americans. They know that people don’t want ‘no 
action’” on energy and climate.  


Sens. John Kerry (D-MA), Lindsey Graham (R-SC) and Joseph Lieberman (I-CT) had 
been scheduled to unveil their long-awaited climate bill April 26, but they indefinitely 
postponed the introduction after Graham outlined his objections to putting immigration 
before energy in a letter circulated over the weekend. However, the lawmakers April 28 
sent the legislation to EPA for analysis.  
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An environmentalist stresses that activists will not give up on the Kerry-Graham-
Lieberman talks as their primary focus “until and unless” it becomes crystal clear that 
effort is dead, and “we’re not there yet.” The source expresses some optimism the 
bipartisan process can be revived and notes the number of times health care reform 
legislation was pronounced dead before it finally passed as another reason to be 
hopeful.  


 


CORRECTION 
================================================================== 
April 30, 2010 


Correction (Inside EPA) 
 
An article in the April 23 issue of Inside EPA, “Activists Eye Gains On Standing Even If 
They Lose High Court NEPA Suit” incorrectly identified the status of Judge Charles 
Breyer. He is a federal district court judge in California, not an appellate court judge on 
the U.S. Court of Appeals for the 9th Circuit.  


Another article in the same issue, “OIG Report Could Complicate Boxer’s Push For EPA 
To Regulate Perchlorate,” quoted outdated data from the OIG report asserting that 
EPA’s preliminary remediation goal (PRG) for perchlorate is 24.5 parts per billion (ppb). 
EPA’s PRG is 15 ppb.  


INSIDEEPA-31-17-16  


 


ENERGY 
================================================================== 


Crystal River Elementary School (Carbondale, Colo.) selected as contestant in 
EPA National Building Competition (Ethiopian Review) 


EthiopianReview.com | April 29th, 2010 at 11:45 am  


Crystal River Elementary School, part of the Roaring Fork School District in Garfield 
County, Colo., has been selected to participate in the U.S. Environmental Protection 
Agency’s (EPA’s) first national competition among commercial buildings to save energy 
and fight climate change. 


In the spirit of popular weight-loss competitions, students from Carbondale’s Crystal 
River Elementary School will compete against 13 other buildings across the country to 
“work off the waste” through improvements in energy efficiency with help from EPA’s 
Energy Star program. The building that sheds the most energy waste on a percentage 
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basis will be recognized as the winner of EPA’s National Building Competition in 
October 2010. 


“Every dollar we save in energy can be turned into classroom dollars for teachers, 
books and computers. Energy Star makes this simple to do and Roaring Fork School 
District is honored to be a part of the EPA National Building Competition,” said Shannon 
Pelland, the school district’s assistant superintendent. “This Energy Star project is part 
of the Garfield New Energy Communities Initiative, which is committed to improving 
energy efficiency across the county. We look forward to seeing how we measure up 
against other buildings across the nation.” 


“Carbondale Middle School Energy Champions will be working with the younger 
students and staff at Crystal River Elementary to help the school save energy and save 
money,” Pelland said. 


Nearly 200 buildings applied to participate in the National Building Competition, which 
will judge the energy performance of the 14 finalists from September 1, 2009 to August 
31, 2010. The energy use of each building is being monitored with EPA’s online 
measurement and tracking tool, Portfolio Manager. Contestants will receive technical 
assistance from EPA as well as energy fitness advice from celebrity trainer Bob Harper. 
Each building will participate in a mid-point weigh-in and post its results online at the 
competition website. Twitter updates by contestants will also be available at 
www.twitter.com/EnergyStarBldgs/contestants 


“Buildings of all shapes and sizes are saving money and energy with help from EPA and 
Energy Star,” said Jean Lupinacci, director of EPA’s Energy Star Commercial Buildings 
program. “We applaud the contestants of EPA’s National Building Competition for taking 
action to protect the environment and fight climate change.” 


According to EPA, energy use in commercial buildings accounts for 17 percent of total 
U.S. greenhouse gas emissions at a cost of more than $100 billion per year. On 
average, 30% of the energy used in commercial buildings is wasted. Thousands of 
businesses and organizations work with the EPA’s Energy Star program and are saving 
billions of dollars and preventing millions of tons of greenhouse gas emissions from 
entering our atmosphere each year. 


Roaring Fork School District serves 14 schools in Glenwood Springs, Carbondale and 
Basalt, Colorado. 


 
 


ENFORCEMENT 
================================================================== 
EPA Bid To Strengthen Accident Enforcement May Set Broad Precedent (Inside 
EPA) 
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EPA is working to strengthen its enforcement policies governing facilities’ Clean Air Act 
duty to minimize risks from chemical and industrial accidents by more strictly penalizing 
companies for economic benefits from noncompliance and other measures, which could 
set a broad precedent for other environmental laws that require industry to reduce risks 
from accidental releases.  


One environmental legal source says that the move to better capture economic benefits 
from non-compliant facilities, in particular, could have major consequences under a 
variety of statutes because the policy is “sort of a core philosophical area surrounding 
the recoupment of penalties corresponding to the extent of the noncompliance” under 
the Federal Insecticide, Fungicide & Rodenticide Act, Clean Water Act (CWA) and other 
laws.  


While an EPA spokesman denies that recent industrial accidents have affected the 
policy revisions, a spate of recent industrial disasters this month -- including the April 22 
sinking of a Gulf Coast oil drilling rig and an April 2 refinery fire in Washington -- have 
increased focus from Congress and others on industry’s plans for responding to 
emergencies.  


Lawmakers are already vowing to take action to ensure industry minimizes future risk 
from disasters, with key House Democrats launching an investigations into the 
“adequacy” of the oil rig owners’ response plans, and lawmaker resolutions on the 
refinery fire noting that EPA and other agencies are investigating the fire to ensure that 
the risks of similar incidents are minimized in the future.  


EPA is working to reform several major aspects of its enforcement program under the 
air act’s section 112(r), which requires companies to identify and minimize the risks of 
hazards from accidental releases. Violations can lead to administrative penalty orders or 
compliance orders, as well as civil or criminal judicial actions.  


EPA is reviewing its 2001 joint penalty and enforcement policy for the Clean Air Act 
section 112(r), targeting general duty requirements as part of a “more aggressive 
response policy” to such releases, Michael Bellot of EPA’s Waste & Chemical 
Enforcement Division said on an April 21 American Bar Association teleconference. The 
agency expects to release the combined policy this summer, according to Bellot.  


An environmentalist adds that although general duty requirements are generally set in 
isolation under the different statutes, revising the policy to be more aggressive under 
the air act would have “a potentially positive ripple effect” of enhancing industrial safety 
in general, even before an enforcement action has been taken.  


One EPA official says that enforcing Clean Air Act risk management plans (RMPs) more 
aggressively could serve as a model to force better compliance with similar 
requirements in other environmental laws. The source says the strategy could spur 
better compliance with Spill Prevention, Control & Countermeasure Plans for reducing 
water pollution under the CWA, as well as Resource Conservation & Recovery Act 
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(RCRA) provisions “for managing wastes from their generation to the final ultimate 
disposal. And if those regulations are followed then people are protected from the 
hazards of exposure.”  


Bellot said that the agency wants to more stringently penalize non-compliant companies 
by recouping economic benefits that they may accrue from violating the air act’s general 
duty provisions. Such an approach “can result in some pretty large penalties, depending 
on the impacts” of an accidental release, said Bellot.  


The EPA spokesman says the agency is not changing the underlying general duty 
requirements established by the air act, which the EPA website says includes a “very 
broad” definition of processes covered and does not govern a specific list of chemicals. 
But the revised 112(r) “Combined Enforcement Policy will now include a more detailed 
methodology for calculating penalties associated with violations of the General Duty 
Clause,” the spokesman says.  


EPA is not revising its methodology to calculate economic benefits, the agency 
spokesman says, but EPA will continue to “pursue the collection of avoided and delayed 
cost” and is considering adding a “wrongful profits component” that would levy new 
penalties on companies that profit from increased productivity tied to noncompliance.  


The spokesman cites as an example a company that increases production capacity 
without addressing general duty requirements related to how the increased production 
affects the system or the mandate to craft an adequate RMP. “If EPA believes that the 
increase has lead to a violation of underlying requirements, then the profit gained from 
the increase in production would be another economic benefit of noncompliance,” the 
spokesman says.  


 A former U.S. Chemical Safety & Hazard Investigation Board (CSB) member says the 
issue is timely, because decreased capacity from an accident like the Washington 
refinery explosion can increase industry-wide risk. “The danger that you also want to 
think about in tracking the petroleum industry is that we have almost all facilities 
operating at a maximum capacity, so every time one goes down there is the urgency for 
everyone else to keep on producing or maybe increase their production and those are 
systems that can stress the overall system for safety,” the source says.  


The environmentalist claims that the Bush administration viewed economic benefits 
from noncompliance in a “very narrow” way that did not factor in the wide variety of 
benefits stemming from compliance delays. “That’s an area that is ripe for improvement 
by a more environmentally committed administration,” says the source.  


One industry lawyer generally supports the revisions, saying they would protect 
companies who comply with the law from having to compete with non-compliant 
companies that gain an economic benefit. “I support having a level playing field because 
my clients spend an enormous amount of money on compliance and on meeting the 
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regulations, and it’s really not at all fair to have companies that are scofflaws and don’t 
have any sanctions against them for noncompliance,” the source says.  


Bellot affirmed that the revisions are in part prompted by complaints from facilities in 
compliance with the general duty requirements. “We get a lot of pressure from 
companies who are following the rules to make sure that others who are not following 
the rules do not capture an economic benefit,” he said.  


EPA is also adopting Office of Inspector General recommendations to move toward 
more risk-based section 112(r) enforcement, Bellot said. For example, he expects the 
policy revisions to increase the number of site inspections and compliance information 
requests for facilities deemed “high risk” of releases.  


Industry sources meanwhile are urging EPA to seek their input in revising the policies. “I 
think it winds up being a smoother enforcement process in the sense that you don’t 
have so much litigation around companies resisting if they feel that they had a fair 
warning,” says a second industry lawyer.  


The EPA spokesman says the agency is not seeking public input on the enforcement 
policy revisions “because this document is used in the development of enforcement 
cases and to calculate penalties.”  


Bellot also said that EPA, by the end of the year, is set to finalize draft guidance that 
instructs agency staff conducting site inspections of RMPs to offer facility employees to 
take part in such evaluations -- a role that unions have previously urged the agency to 
formalize. Bellot said that large industrial facilities may have multiple unions, adding, 
“They’ll be at those interviews and they’ll have a role to provide guidance.”  


The former CSB official says that worker involvement in risk inspections could go a long 
way to prevent accidents like those that have recently occurred across the country. “The 
more people we have knowledgeable and involved in accident prevention programs . . . 
the stronger the system of safety will be at that facility, and should something go awry 
it’s likely to be caught at a much less catastrophic stage.” -- Molly Davis  


 
 
April 30, 2010 


Industry Sees Ruling Opening Door To Court Review Of Data Quality Suits (Inside 
EPA) 
 
Industry groups say a recent appellate ruling could open the door to courts for the first 
time reviewing suits against EPA and other agencies under the Data Quality Act (DQA), 
though activists question whether the decision will outweigh a different appeals court’s 
earlier precedent-setting decision that found agencies’ DQA decisions are not 
reviewable.  
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The DQA requires EPA and other federal agencies to accept and respond to petitions to 
correct allegedly flawed data used in rulemakings and other decisions, but is silent on 
whether agency responses can be challenged in court. Industry officials say judicial 
review is critical in helping them force agencies to follow the law’s mandates, but have 
so far failed to win a favorable court ruling.  


Now, the Center for Regulatory Effectiveness (CRE), a think tank with links to industry, 
says a March 26 ruling by the U.S. Court of Appeals for the District of Columbia Circuit 
may open the door to DQA lawsuits because it finds that DQA guidelines issued by the 
White House Office of Management & Budget (OMB) are “binding.” The decision is 
available on InsideEPA.com.  


CRE says the ruling in Prime Time Int’l Co. v. Vilsack, when read with a Supreme Court 
decision cited in the ruling United States v. Mead, which established when the legal test 
for agency deference is applicable, means “you could readily conclude that the DQA is 
judicially reviewable.”  


However, the D.C. Circuit still dismissed the industry challenge of the U.S. Department 
of Agriculture’s (USDA’s) failure to respond to its DQA petition challenging tobacco tax 
assessments, but for different reasons than the lower court, which cited the earlier 
precedent-setting decision by the 4th Circuit in Salt Institute & U.S. Chamber of 
Commerce v. Michael Leavitt finding that plaintiffs lacked standing to sue under the act.  


Instead, the D.C. Circuit dismisses the challenge because it finds the USDA decision 
not to respond to the petition was an “adjudication” specifically exempt under the OMB 
guidelines. “Prime Time’s contention that USDA violated the [DQA] when it did not 
respond to a request to disclose and correct certain information underlying the tobacco 
assessments thus fails,” the court ruled.  


CRE says the ruling shows “the D.C. Circuit ignored the district court opinion’s 
reasoning and embraced a new government argument that the substantive USDA 
action at issue was an ‘adjudication,’ and therefore specifically exempt from the [DQA] 
under the OMB guidelines,” meaning other agency actions that are not adjudications 
could potentially be challenged and invalidate the 4th Circuit precedent, the group says 
in an April 14 post on its Web site.  


The Salt Institute ruling, issued in 2006, was a major blow to industry efforts to use the 
courts to challenge EPA and other federal agencies’ DQA decisions. The DQA “creates 
no legal rights in any third parties,” the decision found. “Instead, it orders [OMB] to draft 
guidelines concerning information quality and specifies what those guidelines should 
contain.”  


CRE further argues that the Prime Time decision could also impact a pending 9th 
Circuit appeal, Americans for Safe Access v. Department of Health & Human Services 
(HHS). In that case, medical marijuana advocacy group Americans for Safe Access filed 
a lawsuit against HHS and the Food & Drug Administration arguing that the agencies 
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violated the DQA for failing to rely on sound science in determining that marijuana has 
no medicinal value.  


“The D.C. Circuit’s opinion is definitive and puts to rest the 4th Circuit’s unexplained 
[DQA] decision in the Salt Institute case and will presumably have to be taken into 
account by the 9th Circuit,” CRE says in its Web post.  


But a source with the Center for Progressive Reform (CPR), a think tank that supports 
greater regulatory protections for human health and the environment, says the D.C. 
Circuit’s decision on the DQA is a “convoluted and creative argument at best” for 
justifying that DQA petitions are reviewable.  


The source questions the impact of the D.C. Circuit’s decision in light of the Salt 
Institute precedent and the fact that the appellants lost the overall case, including the 
DQA challenge. “Courts do not go back and consider these [decisions . . . ] as if it were 
a blank slate,” the source says. “There are precedents.”  


Groups such as CPR say making the DQA judicially reviewable “could tie the agencies 
in knots” with challenges from industry on agency decisions and activists on the 
application of cost-benefit analysis, the source says. -- Aaron Lovell  


 
April 30, 2010 


EPA Offers Enforcement Flexibility For Lead Paint Renovation Rule (Inside EPA) 


Despite widespread concerns that builders may not have enough time to comply with 
EPA’s lead renovation, repair and painting rule, EPA moved forward with implementing 
the rule as planned April 22 but is offering some enforcement flexibility to make sure it is 
implemented smoothly, top agency officials say.  


“EPA is doing everything we can to make the implementation of these rules as 
straightforward as possible,” according to an April 20 memo from toxics chief Steve 
Owens and enforcement chief Cynthia Giles, which was sent to the agency’s regional 
division directors for the offices of Prevention, Pollution & Toxic Substances and 
Enforcement. The memo is available on InsideEPA.com.  


EPA’s rule, issued a year ago, requires contractors performing renovation, repair and 
painting projects that disturb lead-based paint in homes, child care facilities, and 
schools built before 1978 to be certified to follow specific work practices to prevent lead 
contamination.  


Some lawmakers and industry groups had asked EPA and the White House Office of 
Management & Budget to delay implementation of the rule because of a dearth of 
certified contractors.  
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The April 20 memo says implementation is going ahead as planned but offers to limit 
enforcement against contractors that applied for EPA certification prior to the deadline 
but have not yet received responses from the agency.  


“EPA does not intend to take enforcement actions against firms who applied for firm 
certification before April 22 and are just waiting for their paperwork. . . . EPA does not 
wish to disrupt ongoing renovations for those firms that submitted applications on time,” 
Owens and Giles say. “We will of course still enforce rules about work practices and 
training requirements to make sure that the rules protecting the health of people are 
observed and firms that comply with the rules are not put at a competitive 
disadvantage,” the memo says.  


 


GENERAL  
================================================================== 


Federal Career Intern Program blasted by some as undermining open market 
hiring (Washington Post) 
 
By Joe Davidson 
Friday, April 30, 2010; B03  
If you think the word "intern" refers just to the legions of eager young folks who descend 
on Washington each summer, providing cheap labor by day and guzzling beer at night, 
think again.  


When Uncle Sam talks about interns, he might mean the college students who get a few 
months of valuable on-the-job experience, but he also could be referring to the 
permanent federal workers who bypassed the regular competitive hiring process and 
got a full-time job through the Federal Career Intern Program.  


Union officials blasted this "intern" program at a Senate hearing Thursday. Although 
much of the session concerned the training and mentoring of federal employees, the 
National Treasury Employees Union and the American Federation of Government 
Employees took the opportunity to tell the two senators who attended that some 
government agencies use the program to avoid fair and open competition for federal 
jobs.  


Coincidentally, the inspector general of the Environmental Protection Agency issued a 
report this week about EPA officials who "engaged in a prohibited personnel practice by 
giving four FCIP job fair participants improper advantages not provided to others 
attending the job fair."  


The IG noted that "the FCIP has few eligibility and procedural requirements." Agencies 
using the program are obligated, however, to follow the government's Merit System 
Principles, which call for a hiring process that is open, fair and free of bias.  
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After the hearing, John Palguta, a vice president of the nonprofit Partnership for Public 
Service, said the EPA violations were attributable to individuals and not to a program 
many hiring managers find useful.  


But NTEU, citing what it called "rampant abuse," challenged the program's legality in an 
ongoing lawsuit filed two years ago. In her testimony to the Homeland Security and 
Governmental Affairs subcommittee on oversight of government management, the 
federal work force and the District of Columbia, NTEU President Colleen M. Kelley said, 
"FCIP turns the whole concept of an 'internship' on its head." She was floored when she 
saw the program listed on an Office of Personnel Management Web site for student 
jobs.  


J. David Cox, AFGE's secretary-treasurer, told the panel his union "strongly objects to 
the federal government's continued use of the FCIP because agencies have embraced 
it to such a degree that it has nearly superseded the competitive service and because it 
has become a preferred vehicle for favoritism."  


The unions have urged the Obama administration to eliminate the program, and Cox 
said that at a minimum there should be a limit on the number of people hired under it 
each year.  


Currently, more than 22,000 workers are hired through it annually, Sen. Daniel K. Akaka 
(D-Hawaii), chairman of the subcommittee, said in his opening statement. He added 
that he is concerned about the broad use of the program, though he did not take a 
position on whether it should be cut or killed.  


He said, "Labeling a hiring authority used for a wide range of positions as an internship 
program may weaken agencies' commitment to investing in real internships for focused 
employee development."  


The top Republican on the panel, Sen. George V. Voinovich of Ohio, said Congress 
doesn't have enough information to determine whether FCIP is ready for the trash can. 
"In the absence of detailed information on how agencies employ the FCIP, we are left 
with anecdotal instances of potential agency abuse of this tool. We in Congress need to 
drill down further on this issue before deciding to modify or terminate this hiring 
authority."  


Insuring dependents 


Although several health insurance companies said they would cover adult children on 
their parents' policies by June 1, the Office of Personnel Management says existing 
federal law prohibits that coverage for those in the Federal Employees Health Benefits 
Program until a new health insurance law takes effect in January.  


In a notice to federal agency benefit officers Thursday, OPM said: "We are working 
diligently with the Congress to address this matter. In the meantime, children turning 22 
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are automatically covered for an additional 31 days under the parent's coverage policy. 
During this time, families can decide to continue FEHB coverage for their adult child for 
up to 36 months through the Temporary Continuation of Coverage (TCC) program."  


Caution: OPM said "there is no federal contribution toward the premium" of the 
temporary coverage. That coverage, however, is not subject to exclusions such as 
those for preexisting condition.  


Staff writer Eric Yoder contributed to this report.  


 


HAZARDOUS  WASTE 
================================================================== 


White House closely watching oil spill (MSNBC) 
 
Posted: Thursday, April 29, 2010 3:21 PM by Mark Murray 
Filed Under: White House, Barack Obama  
From NBC's Athena Jones and Mark Murray 
President Obama opened his remarks at a Rose Garden ceremony honoring teachers 
by updating the public on the White House efforts to help monitor and contain a 
potentially disastrous oil spill in the Gulf of Mexico  


He said he had ordered the EPA administrator and Interior and Homeland Security 
secretaries to visit the site of the incident tomorrow. 


"My administration will continue to use every single available resource at our disposal, " 
Obama said. "I've been in contact with all the governors of the states that may be 
affected by this accident. Earlier this week, Secs. Napolitano and Salazar laid out the 
next steps for a thorough investigation into what precipitated this event." 


The Department of Homeland Security has designated the incident at British 
Petroleum's breached well "a spill of national significance," DHS Secretary Janet 
Napolitano told reporters at a briefing at the White House Thursday, before the 
president's Rose Garden remarks.  


BP estimated the breach at its exploratory well was releasing some 1,000 barrels a day 
of light to medium crude into the Gulf, but new estimates from the government suggest 
the amount could be five times that. One possible method to staunch the flow of oil, a 
relief well, could take 90 days or more to enter operation. In the meantime, the company 
is using chemical dispersants, controlled burns, and booms to try to limit the damage 
and the Department of Defense has been asked to look into any special expertise or 
technologies it might be able to contribute to the efforts. 



http://firstread.msnbc.msn.com/archive/category/1016.aspx

http://firstread.msnbc.msn.com/archive/category/1360.aspx
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Officials project the oil could make landfall in the Mississippi Delta region some time 
tomorrow, and the White House is closely watching the events as they unfold. The 
president began his daily intelligence briefing in the Oval Office this morning with an 
update on the oil spill and he was also briefed on the issue last night on Air Force One 
on the way back from a tour of the Midwest. 


One question is whether the incident will lead the administration to rethink plans to 
expand offshore oil drilling in the Gulf of Mexico and other areas, an announcement the 
president made in March. While dodging direct questions about the impact this spill 
would have on those plans, White House officials said the president's March speech 
was not the final word on drilling, but merely the beginning of a process. 


Florida Sen. Bill Nelson (D) released a letter he wrote to President Obama, saying that 
he is filing legislation that would prevent the administration's actions on expanding 
offshore drilling.  


 


EPA: City responsible for landfill cleanup (Middletown Press) 
 
Published: Friday, April 30, 2010 
By HANNAH VAHL, Press Staff 
MIDDLETOWN — The U.S. Environmental Protection Agency has identified the city as 
a party responsible for contaminating an area where Omo Manufacturing Co. once 
stood and is requiring it to pay for remediation that could cost millions. 
 
The EPA sent city officials a letter on March 3 notifying them of potential liability under a 
1980 federal law, which allows the EPA to clean up contaminated sites and seek 
reimbursement or compel responsible parties to clean up such sites. 
 
The Common Council will be holding a workshop in the coming weeks to decide 
whether to have the EPA perform the cleanup and reimburse the agency or whether it 
should put the job out to bid itself, city Planning Director Bill Warner said. He said the 
EPA itself is budgeting $2 million for the work and has already spent $400,000 on 
assessing the site — money the city will have to repay. 
 
The contaminated area lies between River Road, Route 9 and Walnut Street. The city 
used four of the approximately 10.4 acres as a landfill for at least 20 years, according to 
an EPA memo dated February 2010 on file with the city. The site housed the Omo 
Manufacturing rubber and artificial leather factory from the late 1800s to 1934. The city 
dumped municipal and incinerator waste on the site between the 1930s and 1955, the 
EPA memo states. 
 
Warner said Omo Manufacturing deeded the city 12 acres, which included the parcel in 
1935, and the city deeded a portion of the land back to Omo in 1957 — on the condition 
that the city could continue to use the area as a dumping ground. 







 72 


 
The state Department of Environmental Protection first learned about the waste-
disposal issue in 1983 from former Omo Manufacturing employees, according to the 
EPA memo. 
 
The property, which consists of two buildings, an open yard and a vacant lot and 
parking area, is currently owned by Salvatore “JR” Marino, who leases the buildings and 
the yard. The yard is used as a staging area, and landscaping and auto body repair 
businesses, among others, lease space in the buildings, according to the EPA memo. 
 
Warner said that if the EPA takes the lead on the likely-complicated cleanup, the city 
could probably negotiate a payment schedule over time and could work with lobbyists 
and Congressional representatives to lessen the cost to the city. But he said the EPA 
does not use a competitive bidding process and the cost could be much higher. 
 
He said that, if the city takes the lead, the work could be competitively bid to contractors 
and the city could seek other potentially-responsible parties with whom to share the 
expense, while the EPA would be unlikely to do so. Warner said that when the EPA 
pursued remediation of the old Southington Landfill, the town of Southington was able to 
find more than 300 other responsible parties for the dumping. 
 
Other potentially-responsible parties for the site could include former occupants Stiles 
Parker Press, I.K. Penfield Shirt Factory and Middlesex Rubber Works Co., among 
others, Warner said. 
 
A call to an EPA spokesman Thursday afternoon seeking comment was not 
immediately returned. 
 
Hannah Vahl can be reached by e-mail at hvahl@middletownpress.com. 
 
 


MINING 
================================================================== 
April 29, 2010 


EPA sets public hearing on Spruce Mine permit (Charleston Gazette) 
 
Federal regulators have scheduled a public hearing for next month on their proposal to 
veto the largest mountaintop removal mining permit in West Virginia history.  
By Ken Ward Jr. 
Staff writer 
CHARLESTON, W.Va. -- Federal regulators have scheduled a public hearing for next 
month on their proposal to veto the largest mountaintop removal mining permit in West 
Virginia history. 



mailto:hvahl@middletownpress.com

http://wvgazette.com/News/contact/xjneq+jitnmrggr+pbz+return=/News/201004290813
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The U.S. Environmental Protection Agency scheduled the hearing for May 18 at the 
Charleston Civic Center. 


The EPA scheduled the hearing to start at 7 p.m., but said anyone who wants to speak 
must register ahead of time. 


On-site registration will start at 5 p.m., but the public can also register online by visiting 
http://sprucehearing.eventbrite.com. 


EPA officials are taking the extremely rare step of trying to veto the U.S. Army Corps of 
Engineers' approval of the permit for Arch Coal's Spruce No. 1 Mine in Logan County, 
as part of the Obama administration's crackdown on mountaintop removal in 
Appalachia. 


Under the law, the corps generally reviews "dredge-and-fill" permits for strip-mining 
valley fills. But the law gives the EPA broad authority to veto corps' permit approvals if 
the EPA believes serious environmental damage would result. 


The Spruce Mine has been a the heart of the mountaintop removal battle since that fight 
began more than a decade ago, and all sides have been watching it closely for an 
indication of how strongly the Obama administration wants to force changes in the 
practice. 


The EPA has consistently raised significant questions about the Spruce Mine for years, 
but only last fall under the Obama administration actually took the unprecedented step 
of trying to veto a corps' dredge-and-fill permit that had already been issued. 


Environmental groups have been trying to stop the Spruce Mine since 1998, when it 
was proposed as a 3,113-acre extension of Arch's Dal-Tex Mine that would have buried 
more than 10 miles of streams in the Pigeonroost Hollow area near Blair. 


U.S. District Judge Charles H. Haden II blocked the permit, putting more than 300 
United Mine Workers members at Dal-Tex out of their jobs. Since then, Arch has 
transferred the permit to its non-union arm and the Spruce Mine has undergone a much 
more detailed environmental impact study. 


In January 2007, the corps issued a scaled-back version of the Spruce Mine that would 
bury more than 7 miles of streams. Since then, the permit has been tied up in court, with 
Arch Coal operating on a limited scale with a few dozen workers. 


In late March, the EPA issued a "proposed determination" that the mine would cause 
"unacceptable adverse impacts." That notice continued a formal process -- including 
public comment and a hearing -- that could lead to the ultimate veto of the permit by the 
EPA. 


Reach Ken Ward Jr. at kw...@wvgazette.com or 304-348-1702. 



http://sprucehearing.eventbrite.com/

http://wvgazette.com/News/contact/xjneq+jitnmrggr+pbz+return=/News/201004290813
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PESTICIDES 
================================================================== 


Court forces reregistration of pesticide  (Capital Press) 
 
California 
Updated: Thursday, April 29, 2010 11:52 AM 
Spirotetramat can still be used, but supplies low  
By DAN WHEAT 
Capital Press  
The Environmental Protection Agency will allow continued use of a new pesticide while 
it is being reregistered to comply with a court ruling, but supplies likely will run out 
before that happens.  


A national environmental group, the Natural Resource Defense Council, brought the 
lawsuit that caused the shortage.  


That's ironic because it will force growers to use more of older, less environmentally 
friendly products to combat pests, said Del Vanderhoff, manager of Chamberlain 
Distributing Co. in Wenatchee, Wash.  


"These people don't know what they're doing," he said in reference to the council.  


Kevin Adam, manager of the product, spirotetramat, for manufacturer Bayer 
CropSciences in Research Triangle Park, N.C., agreed it is ironic and said he's not sure 
what the council's motivation is.  


The NRDC has said spirotetramat could be toxic to bees, but the EPA has said there is 
no data showing that. The NRDC did not return calls for comment.  


Spirotetramat was sold as Ultor to combat tree fruit and hops pests in Washington, 
Oregon, Idaho and Utah for the first time last season and was sold as Movento to 
combat grape, citrus, vegetable and nut pests in California, Adam said.  


A U.S. District Court in New York invalidated the EPA's registration of spirotetramat on 
Dec. 23 because the agency failed to publish notice of receipt of registration 
applications and thereby didn't allow for public comment before registering the pesticide 
in 2008.  


"It's important to note there's been no human health or safety issues with the product. 
It's simply an issue of process," said Mike Willett, vice president for scientific affairs of 
the Northwest Horticultural Council in Yakima, Wash.  



mailto:dwheat@capitalpress.com
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The horticultural council and the California Citrus Quality Council urged the EPA to 
allow continued use to spirotetramat while it was being registered. EPA first said it 
would ban the sale and distribution of existing supplies but reversed itself April 5.  


In the April 5 order, the EPA said spirotetramat poses less risk to human health and the 
environment than its alternatives. The EPA said Bayer sold 34,000 gallons of the 
product to U.S. distributors in 2009 and that distributors still had approximately 7,600 
gallons as of Dec. 10.  


Dan Flick, Washington tree fruit business development manager for Wilbur Ellis Co. in 
Wenatchee, said Ultor works well on pear psylla, a leading pear pest. Wilbur Ellis ran 
out of Ultor in mid-April and won't be able to meet 25 percent of its demand, Flick said.  


"The 25 percent will have to use other products and because they're not as effective 
they will have to use more than one spray," Flick said. "It's amazing this spring how low 
the overwinter of pear psylla is, and I attribute that to Ultor last season."  


Vanderhoff said Chamberlain will probably run out of supply.  


Nate Squires, field staff manager of Wenatchee-based Northwest Wholesale Inc., said 
Northwest bought extra product, which covered its customers for this year, but has little 
left.  


Ed Murray, general manager of Orange Belt Supply Co. in Lindsay, Calif., said he hasn't 
ordered any Movento yet for this year but that it was very effective last year on citrus 
red scale and against nematodes in oranges.  


Rick Wescott, a Bayer salesman in Tulare and Fresno counties, said he doubts 
distributors have enough Movento. He said usage will really increase when Japan 
accepts minimum residue levels of the product.  


Adam said demand is high and supply is tight. He said it may be six months before it's 
reregistered and Bayer makes more.  


 


EPA Faces Host Of Queries Over Looming Draft Chemical Spraying Permit (Inside 
EPA) 
 
As EPA prepares to send its draft pesticide spray permit to the White House for review, 
the agency is facing a host of questions from states concerned about its enforceability, 
who will be covered and who will be liable for spills, and whether they will have enough 
time to create state permits after EPA finalizes it general permit in December.  


EPA officials April 26 told a group of state pesticide regulators that while the agency is 
running behind on creating its court-mandated Clean Water Act (CWA) general permit 
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for pesticides sprayed over or near water, the draft permit, a fact sheet, and a proposed 
Federal Register notice have been circulated to agency headquarters and regional 
offices and will be sent this week to the White House Office of Management & Budget 
(OMB) for review.  


The agency “expect[s] a relatively quick review” from OMB, an EPA official at the 
meeting said. “They know the schedule.”  


The U.S. Court of Appeals for the 6th Circuit in National Cotton Council, et al. v. EPA 
vacated EPA’s 2006 rule exempting agricultural pesticide users, state pest controllers 
and others from spraying pesticides “on or near” waters from needing to obtain a CWA 
National Pollutant Discharge Elimination System (NPDES) permit. The Supreme Court 
last month declined an industry request to review the appellate ruling, clearing the way 
for EPA to issue its permit.  


The ruling means that some applications are now considered discharges under the 
water act, requiring a permit to avoid liability for unregulated discharges.  


The 6th Circuit gave EPA until April 9, 2011, to develop a general permit for states and 
tribal lands that do not have delegated NPDES permitting authority -- though the 
agency’s permit will also provide a model to those states with delegated programs. EPA 
has said in the past that the general permit will cover about 365,000 applicators in an 
estimated 506 million applications every year.  


EPA hopes to publicly propose the permit by May 26 and hold a series of public 
meetings and webcast during a 30-day comment period, an EPA official said at the April 
26 meeting in Arlington, VA.  


The upcoming permit will cover spraying for four categories of nuisances: aquatic 
weeds and algae; aquatic animals; forest canopy; and mosquitoes and other flying 
insects, an expanded category that previously included only mosquitoes in the larval 
stage, after concerns raised by stakeholders, the official told the April 26 meeting.  


But states and some EPA staff are raising questions about how the general permit will 
be enforced and who will be liable for spills in various pesticide spray situations. While 
some pesticide applicators will need to submit a notice of intent (NOI) to be covered by 
the general permit, as with most general permits, the upcoming pesticide spray permit 
will also automatically cover many pesticide applicators without their needing to submit 
an NOI, EPA sources say.  


“We’ve rarely used that concept in the NDPES program. It . . . was added to the 
regulations about 10 years ago, and we’ve used it a couple of times in certain 
instances,” the EPA official said. “Most applicators will basically be covered 
automatically without having to submit a notice of intent. So that’s one of the areas 
that’s for us . . . a relatively new concept, and so we’re questioning the enforceability,” 
the source says.  







 77 


It is unclear whether everyone who is covered by the permits even knows that they are 
covered, though those under the threshold for submitting a NOI, have “relatively basic 
requirements,” the EPA official said.  


One state regulator from the Mid-Atlantic region, however, noted that it seems like an 
“applicator has an incentive not to report . . . an incident” that would violate the terms of 
the permit.  


The EPA official acknowledged that “lots of times there’s an incentive for folks not to 
report problems,” which “truthfully is probably a challenge with various aspects of this 
permit.”  


“General permits are always a problem for enforcement,” the EPA official said. “General 
permits typically don’t have numeric effluent limits,” which are easier to require than 
“good housekeeping,” the official said. But “we’ve tried to be as clear as possible. We’ve 
had our enforcement folks reading through the permit. They’ve made a lot of tweaks to 
the language to try to strengthen that as best we could.”  


State regulators also raised questions about liability, such as who would be held liable 
when a homeowner hires a pesticide applicator. The EPA official said both the home 
owner and the applicator meet the CWA definition of “operator” and thus both would 
need an NPDES permit.  


The official said stakeholders’ views tend to fall into two categories for how the permit 
should address this situation, with one camp hoping for a very prescriptive permit, and 
another looking for one that just makes sure someone completes the requirements of 
the permit. Agency enforcement staff say who will be liable if permit requirements are 
not met will depend on the situation, the official said.  


Nevertheless, the official said, “we really envision nominal, nominal record-keeping for 
those below the threshold.” But a state source said that still would not keep an 
applicator from being subject to a citizen enforcement suit.  


Because of questions over who should be covered by the general permit, the Federal 
Register notice proposing the permit will describe the use patterns EPA is planning to 
cover and ask whether there are other types of pesticide applications that warrant 
general permit coverage, the EPA official said.  


“We’ve heard from states and others their concern that there may be a use pattern that 
they end up having to write a lot of individual permits for to cover,” the official said. If 
there are other activities that have a lot of discharges, “you’ll probably end up getting 
included in this general permit,” the official said.  


Another unfinished aspect of the permit is how to handle Endangered Species Act 
(ESA) requirements. The agency has been working with the Fish & Wildlife Service and 
other agencies -- as they are required to by law -- to deal with biological evaluations and 







 78 


effects on discharge in the permit, the EPA official said, but not come to any final 
results. Therefore, the draft permit will only contain passing mention of the ESA 
requirements in the permit.  


Some states are also concerned that the EPA permit will not be available in time for 
states with delegated NPDES authority to issue their own permits. One participant at the 
April 26 meeting noted, “I’ve talked to some of the states in my region and they had 
some concerns for you. . . . Both Wyoming and Colorado were really concerned about 
the timing. Especially Wyoming -- how much of this two years is being taken up by EPA 
and how little there is left for the states to come up with their permits,” the source said.  


“EPA should ask for a court extension,” the source said, particularly since states have 
not yet seen some portions of the permit, such as the ESA section. But the EPA official 
said the agency did not yet know if that would be necessary or possible.  


 
 


SOLID  WASTE 
================================================================== 
April 30, 2010 


Industry Backs EPA Coal Ash Enforcement Under Weaker Waste Rules (Inside 
EPA) 
 
Industry groups pushing for EPA to issue scaled-back waste rules to regulate coal ash 
disposal at power plants have presented administration officials with an 11th-hour 
proposal that seeks to provide a mechanism to ensure that EPA can retain federal 
enforcement authority if the agency pursues the “solid waste” designation that industry 
and states favor.  


Environmentalists and some EPA officials oppose use of the less-stringent solid waste 
approach, saying provisions in subtitle D of the Resource Conservation & Recovery Act 
(RCRA) for addressing solid waste are not stringent enough and does not provide the 
agency with adequate authority to oversee state waste rules. As a result, 
environmentalists and some EPA officials have instead called for a more stringent 
“hazardous waste” approach under RCRA subtitle C, which also provides EPA with a 
stronger federal role.  


At a meeting earlier this month, the Edison Electric Institute (EEI) and the Utility Solid 
Waste Activities Group (USWAG) met with EPA and White House regulatory review 
officials where they detailed a plan that would allow EPA to retain oversight of coal ash 
regulated under subtitle D.  


According to documents presented at the meeting, the agency would retain authority 
under section 4010(c) of RCRA to oversee state rules regulating solid wastes, much as 
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the agency already does with municipal solid waste landfills (MSWLs) and non-
municipal solid waste landfills that may receive conditionally exempt small quantity 
generator (CESQG) hazardous waste. Relevant documents are available on 
InsideEPA.com.  


The industry push to give EPA a mechanism to retain authority using a subtitle D option 
comes as several industry sources say EPA within the last 10 days sent a revised coal 
waste proposal to the White House Office of Information & Regulatory Affairs (OIRA) 
and has asked the White House to complete its final review prior to the close of 
business April 30. That would allow EPA Administrator Lisa Jackson -- who has called 
for a federal “backstop” in any coal ash plan -- to sign the proposal before the end of the 
month, in line with the agency’s plan to issue the proposal in April after delaying the 
original date from last December.  


“The EPA objective is apparently to sign the proposal before the end of April,” one 
industry source says.  


Both EPA and OIRA officials declined to comment on the timeframe for the proposal. An 
OIRA spokesman says the “complicated” rule remains under interagency review. “All 
parties are working hard to resolve the remaining issues.” An EPA spokeswoman adds 
the agency expects “to issue a proposed rule in the near future.”  


The revised proposal -- which EPA first sent to OIRA last October -- is expected to no 
longer include regulation of the ash as a hazardous waste as EPA’s preferred option 
and instead is expected to offer several options, including hazardous subtitle C and 
nonhazardous subtitle D approaches, on a level playing field.  


Under one subtitle D approach EPA may consider, the agency would seek to impose 
performance criteria that a state would have to meet within a certain deadline in order to 
continue to run the program. That option would include a trigger for a federal takeover of 
state programs if a state is unable to meet the criteria, sources said.  


Additionally, the proposal is expected to include a revised cost-benefit analysis showing 
significant impacts on beneficial reuse under a RCRA hazardous listing, compared to 
the original analysis which showed zero impacts, sources added.  


EPA had wanted to list some forms of coal combustion waste -- including ash stored in 
wet impoundments such as one that failed at a Tennessee Valley Authority plant, 
causing a massive spill and the impetus for the current regulatory effort -- as hazardous 
while declaring waste that is beneficially reused in concrete as nonhazardous. However, 
the hybrid approach was met with stiff industry opposition over concerns that any 
hazardous declaration would decimate the recycling industry.  


Now, EEI and USWAG are pushing the subtitle D approach using MSWLF and CESQG 
as the model, according to documents from their April 2 meeting with OIRA and EPA 
officials.  
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“EPA’s current view is that RCRA does not provide the agency with permitting and 
enforcement authority for subtitle D [coal waste] rules; we believe, however, that RCRA 
subtitle D already provides EPA with this authority under section 4010(c),” the industry 
presentation says.  


RCRA section 4010(c) requires the EPA administrator to issue rules for facilities that 
may receive hazardous household waste or hazardous waste from small quantity 
generators. “At a minimum such revisions for facilities potentially receiving such wastes 
should require groundwater monitoring as necessary to detect contamination, establish 
criteria for the acceptable location of new or existing facilities, and provide for corrective 
action as appropriate,” the section says.  


EEI and USWAG note that EPA limited the scope of municipal landfill rules to subtitle D 
facilities that actually received CESQG waste, after taking the position that the term 
“may” in section 4010(c) “did not compel it to include in the rulemaking any subtitle D 
facilities -- such as [coal waste] disposal units -- that could receive CESQG hazardous 
waste. This narrow reading of 4010(c) is not compelled by the statute and there is 
nothing to prevent EPA from revisiting its interpretation of this provision of RCRA.”  


The groups add that EPA could use the same discretion to apply the language to coal 
waste disposal units “as they are solid waste management units that, under RCRA’s 
statutory scheme, may receive CESQG hazardous wastes. Nothing in this language 
requires EPA to limit the scope of this provision to only those units that actually receive 
CESQG. EPA should revisit the question of whether it has the discretion under 4010(c) 
to promulgate federally enforceable subtitle D rules for a specified subset of subtitle D 
facilities -- i.e. [coal waste] management units -- that ‘may receive’ CESQG hazardous 
wastes,” the presentation adds.  


An USWAG source says the argument is “somewhat new” and came about because the 
industry wanted to reinforce its support for a subtitle D approach. So it took a careful 
look at RCRA and found that in section 4010(c), “EPA has enforcement authority, if 
states aren’t implementing the subtitle D rules that EPA puts out” for municipal solid 
waste landfills. “And we believe that the same logic and rationale” can apply to coal ash. 
“So EPA could issue D rules and states could implement them and in cases where that 
is not adequate, EPA could then step in with much greater federal enforcement 
authority,” the source explains.  


Also at the meeting, industry raised concern about “collateral impacts” of hazardous 
rules on power plant operations far beyond disposal issues. “There has been much 
debate and discussion on the impact on beneficial reuse, but impacts from subtitle C 
rules can affect utility operations not dealing with disposal, upstream to disposal, and 
handling and collection at the plant. We wanted to make sure [this issue] was not lost,” 
the USWAG source says.  


Meanwhile, industry sources say a new EPA Region III report investigating alleged 
groundwater contamination from a coal ash-lined golf course that finds no leaching and 
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recommends the site not be included on the Superfund National Priorities List lends 
credence to their push for nonhazardous rules.  


“There isn’t contamination, so people, as it turns out, are jumping to conclusions,” the 
USWAG source says of the report, released April 22. “This report should put their minds 
at ease . . . and it doesn’t provide rationale for regulation as a hazardous waste.”  


However, environmentalists say the study of residential wells near the Batttlefield Golf 
Club in Chesapeake, VA, should not impact the pending rulemaking. “The good news is 
that there is not yet any evidence of groundwater contamination,” one activist says. “The 
bad news is that the site will have to be monitored for the foreseeable future to ensure 
there is no migration or leaching. It is not questioned that if this coal ash reaches local 
water sources, those sources would become unusable. . . . In short, this report should 
have no bearing on the basic regulatory decision that these wastes are hazardous.” -- 
Dawn Reeves  


 
 


SUPERFUND 
================================================================== 


Byerly questions county's spending on homeless center (Gainesville Sun) 
 
He said the county is expected to pay while having little say about the project. 
By Chad Smith 
Staff writer 
Published: Friday, April 30, 2010 at 6:01 a.m.  


With groundbreaking on the long-awaited and much-discussed one-stop center for the 
homeless scheduled for August, an Alachua County commissioner is questioning 
whether the county should be spending money on the project when the County 
Commission hasn't had any power over the center. 


At a joint meeting of the County Commission and City Commission on Thursday, 
County Commissioner Mike Byerly said the $154,000 being asked of the county per 
year is a tough sell because county leaders have not been a part of the discussion 
about where the facility would be located or how it would be managed. 


The $154,000, which would be matched by the city, would go toward the annual 
operation of the center. 


"It's been very frustrating as a county commissioner kind of standing on the sidelines 
and watching this process go along," Byerly said. 



mailto:chad.smith@gvillesun.com
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"We just keep getting occasional updates, but we're now apparently going to be asked 
to provide up to half of the operational funding, and I don't feel I can do my job as a 
representative of the people in the unincorporated county as well as the people in the 
city of Gainesville if I can't be a part of the decision-making process for how the facility 
is going to be operated." 


Gainesville Mayor Pegeen Hanrahan said the county has been included in discussions 
and that she was open to having a joint board direct the facility, which will be built on 
Northwest 53rd Avenue. 


"Commissioner Byerly, you can be the chairman of the board as far as I'm concerned," 
Hanrahan said. 


The two sides agreed to having a six-member panel, made up of three commissioners 
from each board, oversee the management policies. 


But questions remained about how residents at the facility, roughly five miles north of 
downtown, will be transported back and forth. 


Assistant City Attorney Fred Murry said he is trying to coordinate with volunteers and 
nonprofit organizations to run a shuttle service that would ferry homeless people from 
the center of town to the one-stop center on Northwest 53rd Avenue. 


City Commissioner Jack Donovan said that while the plan for the facility might not be 
bulletproof, there's at least something in place. 


"Whether we have missed the perfect solution, I don't know, but we do have a solution," 
Donovan said. 


The commissions also got updates on the cleanup at the Cabot-Koppers Superfund 
site. 


Scott Miller, site manager for the U.S. Environmental Protection Agency, said the 
agency's study on the cleanup will be ready in May. 


Fourteen residents spoke during public comment, chiding the commissions, the EPA 
and the companies responsible for polluting the site. Joe Prager, for instance, said he 
was concerned about the impact on nearby schools, let alone the folks who have lived 
there for decades. 


"We've had our head in the sand for years," Prager said. 


The commissioners also discussed a potential half-cent sales tax that would go toward 
increasing bus routes and potential streetcars and road improvements. 
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The tax would replace the Wild Spaces-Public Places tax, which expires at the end of 
this year, and could be placed on the ballot in November either by petition or by the 
County Commission. 


The commissioners seemed to favor the surtax. 


"I have no desire to see worsening congestion and the negative consequences of 
growth," City Commissioner Thomas Hawkins said. 


County Commissioner Paula Delaney said she wanted to get smaller municipalities on 
board, adding, "I never saw a sales tax I didn't like." 


Contact Chad Smith at 338-3104 or chad.smith@<0x000A>gvillesun.com. 


 
 


TOXICS 
================================================================== 


US EPA launches public database containing toxicity test results for chemicals 
(Chemical Watch) 
 
30-Apr-2010  


The US Environmental Protection Agency (EPA) has set up a database which allows 
scientists and the public to access toxicity test results for several hundred chemicals. 
The database, called Toxicity Reference Database (ToxRefDB), captures 30 years and 
$2 billion worth of test results, says the agency. 


ToxRefDB is a part of the Aggregated Computational Toxicology Resource (ACToR), an 
online data warehouse that collects data from about 500 public sources on tens of 
thousands of environmentally relevant chemicals. The new database also connects to 
the EPA’s chemical screening tool, ToxCast, which uses advanced tools to help 
understand biological processes impacted by chemicals that may lead to adverse health 
effects. 


 


TSCA Reform Bill Could Target Broad List Of Manufacturers, Industry Fears 
(Inside EPA) 
 
Recently introduced legislation reforming the Toxic Substances Control Act (TSCA) 
could expand the reach of the statute beyond the chemical manufacturing sector the law 
currently targets to require reporting down the supply chain to chemical processors and 
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distributors, as well as chemical end-users in the aerospace, automotive, electronics 
and other sectors, say industry sources and one key GOP lawmaker.  


The industry sources are concerned that requiring disclosure of product data could 
result in deselection of some chemicals, impose burdensome new data requirements 
and lead to new labeling requirements on products containing chemicals of concern.  


Companies will need to develop “huge information collection systems” to even know if 
they are using a product covered by the reformed law -- even before providing the data 
that would be required under the statute, says one aerospace industry source.  


Some industry sources also say they may need confidential business information (CBI) 
protections to avoid sharing information about the chemicals they are using with 
competitors.  


If the industry’s concerns are not addressed, sources warn it could make the 
manufacturing sector a vocal opponent of the legislation, a fear already being raised by 
Rep. Edward Whitfield (R-KY), ranking member of the House Energy committee panel 
overseeing the bill. “TSCA applies to such an enormous universe and this bill could 
have enormous implications for the entire U.S. manufacturing sector,” he told Inside 
EPA in an April 21 statement. “I think it is essential we take the time to fully deliberate 
this bill and ensure we understand its implications,” he said.  


He added that any bill needs “a process to know which chemicals present risks, based 
on their exposures, and then to prioritize those risks and deal with them, if necessary, in 
a way that makes the most sense.”  


Sen. Frank Lautenberg (D-NJ) unveiled the Safe Chemicals Act of 2010 April 15, while 
House Energy & Commerce Committee Chairman Henry Waxman (D-CA) and 
commerce subcommittee Chairman Bobby Rush (D-IL) the same day released a 
discussion draft of Toxic Chemicals Safety Act of 2010.  


House committee staff are currently in the midst of a multi-week stakeholder process, 
while Senate Republicans are working with Lautenberg’s staff on future hearings on the 
bill.  


Activists have called for additional information on all chemicals, including use data. 
“Manufacturers should be required to provide basic information on the health hazards 
associated with their chemicals, how they are used, and the ways that the public or 
workers could be exposed,” according to the platform of the Safer Chemicals, Healthy 
Families coalition, a key group of environmental and public health organizations.  


A source with the sEnvironmental Working Group (EWG) says the bills are focused on 
getting more information on “how chemicals flow through the product universe” in an 
attempt to better protect the public, rather than simply burden industry with more 
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reporting requirements. The source also says TSCA currently applies to chemical 
mixtures.  


“It is information [EPA] needs and cannot get right now,” the EWG source says of the 
use and exposure data, adding that the bills focus on collecting information on 
chemicals of concern rather than all chemicals.  


Of particular concern to industry is language in the House bill that some in industry say 
could expand EPA authority to seek data on “articles,” which are usually defined as a 
manufactured object with a specific shape and an end-use function, like a bolt. Stainless 
steel or plastic pellets would not be considered articles.  


While TSCA currently gives the agency authority over articles, sources say, EPA has 
largely not opted to use the authority and exempted articles from some provisions under 
TSCA. There also is no current requirement that compels the submission of data for all 
chemical substances and mixtures.  


But language in the bills requires new testing for existing chemical substances or 
mixtures for their effects and submission of a minimum data set, while the House 
version also redefines a mixture to include “any mixture contained in or formed into an 
article,” according to an analysis of the bills conducted by the law firm Bergeson & 
Campbell. This suggests that “article mixtures would be subject to the minimum data set 
requirement,” the analysis says.  


An industry source says the House bill seems to “make the articles authority more 
explicit, but also seems to conflate articles and mixtures,” which would have to be 
clarified as the draft is revised.  


But another industry source says an increased focus on articles could be a way to push 
deselection of certain chemical substances, and would result in product manufacturers 
having to start keeping records and reporting information on the chemicals in the 
products they are making, which could be burdensome.  


An automotive industry source says the new language could require the sector to 
provide additional information if a product maker is using a chemical of concern. Under 
an expanded TSCA, “use information is going to have to come from manufacturers of 
the articles,” a source in the automotive industry says. “It will have to trickle up the 
supply chain.”  


The source adds that car and parts makers could see some benefit from improved 
access to information under a reformed TSCA, while limits on CBI claims further up the 
supply chain could also help end-users receive more information on the chemicals in 
parts they are using.  


But automakers also will want CBI protections to avoid sharing information about the 
chemicals they are using, a concern echoed by the aerospace source, who said 
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companies often had “strategic considerations” when it comes to CBI, as certain 
coatings or treatments could offer a competitive advantage.  


Many in industry are also raising questions about how language in the legislation could 
expand EPA’s authority to oversee chemical blenders, processors, distributors and 
transporters. A chemical distribution industry source says the industry concedes 
providing more information on chemicals “may be appropriate,” but stresses that 
companies currently only deal with TSCA if they are importing substances. If reporting 
and testing were expanded further downstream under a reformed TSCA, the source 
says there would be questions about the scope of testing requirements, and how the 
testing is paid for, the source says.  


For example, the industry source points to language in section 8 of the House 
discussion draft, which would require “manufacturers and processors” of the “chemical 
substance[s] or mixture[s]” that appear on a special concern list in the draft bill to file 
declarations with EPA including basic information about the chemical.  


The source says the draft seems to require blenders and distributors of chemicals -- 
who buy bulk chemicals from chemical makers and then sell them on to users -- to file 
“binding declarations” with the agency. Declarations would have to be updated if the 
production process changes, the source adds.  


Based on the current language, downstream users of chemicals, like processors and 
distributors, “will be asked more regularly and routinely to participate in defending uses 
of chemicals in specialty markets,” says one legal source. “Different demographics are 
going to be brought into the mix,” and more industry groups are tracking TSCA reform 
than in previous legislative sessions, the source says.  


There are also outstanding questions about what constitutes a “mixture” under the draft, 
according to the first industry source. For example, whether a mixture consists only of 
certain chemicals being combined or whether different proportions of the same 
chemicals would be considered different mixtures under the draft language.  


In an analogous provision in the Senate bill, the term “mixtures” is omitted, though it 
requires both manufacturers and processors to submit information.  


New constituents providing data could have profound effects on how TSCA works, 
according to the legal source. “The data will have to be generated and the usual 
suspects may not be generating that data,” the source says. “How do you ensure that 
the data can be relied upon . . . and [companies] can be compensated” for it? -- Aaron 
Lovell  


 


WATER 
================================================================== 
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April 30, 2010 
 


Citing Faulty Data, SBA Petitions EPA To Soften Strict Construction ELG (Inside 
EPA) 
 
The Small Business Administration’s (SBA) Office of Advocacy is petitioning EPA to 
soften the strict stormwater discharge limits EPA set in its controversial effluent 
limitations guideline (ELG) for the construction and development sector, arguing the 
limits are too low, based on faulty data and would cost more than 10 times as much as 
EPA estimates.  


The office filed an April 20 petition asking EPA to promulgate a new proposed rule, 
rather than simply revising the rule’s strict numeric turbidity standard -- a measure of 
water clarity -- that the agency included in its final rule issued last December. The 
petition is available on InsideEPA.com.  


EPA’s ELG for construction phases in a 280 nephelometric turbidity units (NTU) 
standard and requires “passive” filtering technologies to meet the standard.  


But SBA is calling for EPA to set a 793-NTU standard and instead employ an “action 
level approach,” in which exceeding a particular benchmark triggers requirements for 
facilities to re-evaluate their best management practices to limit discharges.  


SBA is also calling for EPA to exempt smaller construction sites -- those that disturb 10 
acres or more -- from the requirements and instead return to its original proposal that 
only those sites that disturb 30 acres or more be subject to the rule’s threshhold.  


SBA says EPA should restore the 30 acre theshhold to prevent it from touching the 
smallest construction firms. And SBA says that a stricter standard increases the risk that 
residual polymers from treatment systems could harm aquatic life because small firms 
that would be subject to regulation under a 10-acre standard are less likely to be 
equiped “to handle the complex protocols designed to avoid toxicity issues” from the 
treatment systems.  


An EPA spokeswoman says the agency is in the process of reviewing the SBA petition, 
which she notes “is lengthy and contains much data and analysis.” The spokeswoman 
says EPA “will give the petition serious consideration.”  


EPA’s rule has drawn widespread concerns from industry and states who charged the 
standard is too strict, unlawful and costly to implement. Several industry groups have 
also sued EPA over the rule. The industry lawsuits have been consolidated in the U.S. 
Court of Appeals for the 7th Circuit, after industry groups filed in the 5th, 7th and DC 
Circuits challenging the rule. Briefing in the case has been suspended since February to 
allow time for filing administrative petitions.  
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April 30, 2010 


EPA Extends Strict Federal Stormwater Control Approach To Municipalities 
(Inside EPA) 
 
EPA is requiring municipalities to use some of the same approaches for controlling post-
construction stormwater runoff that are contained in recent congressionally mandated 
guidance for federal facilities -- backing calls from activists to apply the federal 
standards, which are stricter than most used in the private sector, to municipal separate 
storm sewer system (MS4) permits.  


EPA recently issued new guidance for permit writers emphasizing the need for similar 
performance standards as those included in the federal facilities guidance and included 
similar stringent new requirements in a proposed permit for Washington, DC, that 
Region III issued April 21. Relevant documents are available on InsideEPA.com.  


The two new measures borrow approaches contained in EPA guidance for ensuring that 
new or modified federal facilities are constructed in such a way that they control 
stormwater runoff even after construction is complete. The guidance stems from 
language in the 2007 energy law that required the agency to issue guidance on how 
federal facilities could maintain or restore, to the maximum extent technically feasible, 
the pre-development hydrology of a property.  


The agency’s 2009 implementation guidance provides two options for meeting the 
requirement -- either containing stormwater onsite equal to the 95th percentile rainfall 
event or using site-specific conditions and modeling techniques to determine the pre-
development hydrology of the site.  


Environmentalists late last year expressed hope that the stormwater control standards 
in the federal facility guidance could be applied to MS4 permits. But industry groups are 
concerned that broader application of the federal requirements will drive up construction 
costs.  


EPA Region III’s draft MS4 permit for the District of Columbia, released April 21, 
includes enforceable requirements for using green infrastructure techniques to control 
stormwater and performance standards to limit runoff from newly developed or 
redeveloped land that are nearly identical to those contained in the federal facility 
guidance.  


“The innovations in this new permit are vital to restoring and protecting the health of 
local waterways in the District, as well as the Chesapeake Bay,” Region III Administrator 
Shawn Garvin said in an April 21 statement. “We all need to do our part, and this permit 
can serve as a model to other municipalities for preventing runoff from washing harmful 
pollutants into streams and rivers in the Bay watershed.”  
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A fact sheet accompanying the draft permit explains, “The fundamental difference 
between today’s draft Permit and previous generation permits is the imposition of 
measurable requirements for green technology practices, sometimes referred to as ‘low-
impact development’ or ‘green infrastructure.’” These include planting at least 4,150 
trees annually, installing 120,000 square feet of green roofs annually, and decreasing 
impervious surfaces by 13.5 million square feet over the five-year term of the permit, 
according to an EPA comparison of existing and proposed requirements in the permit.  


Additionally, the proposed permit includes numeric performance standards for 
stormwater retention that are nearly identical to those contained in the federal facility 
guidance -- a push that EPA officials are also emphasizing in guidance for state 
regulators on improving MS4 permits issued in April.  


“Permits should contain a performance standard for post-construction that is based on 
the objective of maintaining or restoring stable hydrology to protect water quality of 
receiving waters or another mechanism as effective,” Linda Boornazian, director of the 
Water Permits Division within the Office of Water, writes in a cover letter to the April 
2010 MS4 guidance.  


The 2007 energy law requires federal facilities to maintain or restore, to the maximum 
extent technically feasible, the pre-development hydrology of a property. And EPA’s 
2009 implementation guidance provides two options for meeting the requirement -- 
either containing stormwater onsite equal to the 95th percentile rainfall event or using 
site-specific conditions and modeling techniques to determine the pre-development 
hydrology of the site.  


But the agency says in the MS4 guidance that most MS4 permits only require 
permittees to adopt a post-construction program with enforceable requirements 
designed to reduce stormwater impacts from new development and redevelopment, 
without specifying a performance standard. The MS4 guidance includes minimum 
recommended permit provisions that reflect the principles behind the federal facility 
requirements but allows permit writers flexibility to include even more stringent 
requirements or slightly different performance standards that can be used, such a 
specifying the minimum storm volume to be retained on site rather than the minimum 
storm size, as in the federal facility guidance.  


The proposed D.C. MS4 permit says non-federal facilities need to contain stormwater 
on-site equal to a 90th percentile rainfall event, a slightly less stringent standard than for 
federal facilities because most construction in the district involves redevelopment rather 
than new sites.  


 
 
April 30, 2010 
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Mining Officials Warn New EPA Water Guide May Affect Other Industries (Inside 
EPA) 


Mining industry officials are warning that EPA’s recently issued water quality guidance 
for mountaintop mining operations in Appalachia could hand activists new tools to 
challenge permits and other actions that could affect scores of other sectors, including 
construction, wastewater treatment, road building or projects in other sectors that 
disturb land or harm water quality.  


While EPA has sought to limit its guidance to apply solely to mountaintop mining in 
central Appalachian states -- Kentucky, West Virginia, Virginia, Ohio, Tennessee and 
Pennsylvania -- industry sources say the strict water quality and permit measures it calls 
for could provide activists with ammunition to challenge any other project that would 
have similar effects on water quality in that region or beyond.  


Mining industry sources say among the most worrisome aspects of the guidance are its 
strict numerical limits for conductivity, a measure of salinity; its presumption that 
mitigation efforts could not be used to avoid preparing comprehensive environmental 
reviews; and its new environmental justice considerations in permits -- any of which 
could be used in legal challenges to mining and other industry permits. The guidance is 
available on InsideEPA.com.  


For example, an industry source says, activists may point to EPA’s numerical 
conductivity standards in actions unrelated to mountaintop mining by arguing that if the 
standard was used as a scientifically sound measure in one instance, it should be 
applied elsewhere.  


At a minimum, a source says, EPA’s conductivity standard likely will shift the burden of 
proof to potential permitees, forcing them to undertake expensive tests to show that 
their projects would not cause concern in the context of conductivity. At a maximum, the 
guidance opens up litigation opportunities in all contexts based on the conductivity 
number in the guidance.  


Industry is similarly concerned that EPA’s first-time environmental justice requirements -
- which mandate consideration of harm that will result to subsistence communities as a 
result of discharge permits issued under section 402 of the water law and so-called 
“dredge and fill” permits issued by the Army Corps of Engineers under section 404 -- 
could also be applied to other sectors.  


The new EPA requirements are contained in the agency’s April 1 guidelines detailing 
water quality requirements for mountaintop mining operations in Appalachia. EPA says 
the new requirements -- which are being implemented immediately even though the 
guidance is still in “interim” form -- will virtually eliminate mine operators’ ability to 
construct “valley fills,” which mountaintop mine operators use to dispose of excess rock 
blown away from mountains, burying nearby streams.  
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Industry and state sources say the effect will be much broader, worrying that the 
guidance will eliminate any new surface mining activities and could apply to other 
projects that disturb land and affect water quality, such as construction, wastewater 
treatment, road building or projects in other sectors.  


Industry’s key concern is EPA requirements that projects that would cause conductivity 
levels to rise above 500 microsiemens per centimenter (uS/cm) would likely not be 
approved, while a 300 uS/cm-standard triggers requirements to step up water-protection 
efforts. Industry and state regulators have criticized those limits as too strict and 
questioned the validity of the scientific studies EPA is using to justify the limits.  


That concern is part of the reason industry has aggressively challenged the science 
EPA is using to set its standards. EPA’s Science Advisory Board is convening a peer-
review panel that is expected to meet this summer; the agency also is accepting public 
comments on two recently issued science reports until June 11 and on the guidance 
itself until Dec. 1.  


A source with the National Mining Association (NMA) says EPA has so far refused to 
release the data sets it used in conducting the scientific analyses. The source says 
NMA may ask EPA to extend the comment deadline until it releases the data sets, so 
stakeholders have time to evaluate them before weighing in.  


The NMA source suggests EPA is using the guidance to achieve its broader goal of 
forcing environmental impact statements (EIS) to be performed for all surface mine 
permits, which the Army Corps of Engineers and Office of Surface Mining (OSM) have 
argued is not required by the National Environmental Policy Act (NEPA) because such 
assessments were done on a programmatic basis under the Surface Mining Control and 
Reclamation Act (SMCRA), an argument the source says courts have upheld.  


Sources also are concerned about a section of the guidance in which EPA targets 
mitigation efforts that the Army Corps of Engineers has previously told mining 
companies to use to justify findings of no significant impact (FONSI), without which the 
Corps would be required to prepare an environmental impact statement (EIS) under the 
National Environmental Policy Act (NEPA) before authorizing a permit.  


An industry source says EPA’s move also conflicts with case law, saying mitigated 
FONSIs were upheld by the U.S. Court of Appeals for the 4th Circuit Court in Ohio 
Valley Environmental Coalition [OVEC] v. Aracoma Coal Company, a ruling that 
environmentalists are asking the Supreme Court to overturn.  


More concerning, the source says, is the prospect that EPA’s presumption that 
companies cannot mitigate their way to a FONSI would apply to other industries that 
have relied on mitigation measures to support such a finding.  


According to industry and state sources, the new guidance includes a host of 
presumptions that mining projects will necessarily result in water quality harms, 
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prompting close EPA scrutiny. For example, one source says the guidance includes a 
presumption that “in many, if not most,” cases, the available science will demonstrate 
that there is a reasonable potential for discharges from mining projects to cause or 
contribute to a violation of numeric or narrative water quality standards, making water-
quality based effluent limits necessary.  


EPA hinted at such an approach when it issued its guidance, suggesting it would object 
to permits that allowed valley fills. “We expect that, generally, it will be easier for 
projects with no or few valley fills to demonstrate that they comply” with the Clean Water 
Act (CWA) and the guidance, EPA said in a summary of the guidance. “Conversely, 
projects with multiple valley fills will generally raise serious questions about their 
compliance with CWA requirements and may require permit objection under [section] 
402 or . . . possible veto under [section] 404.”  


Sources also point to environmental justice requirements EPA implements in the 
guidance, some stemming from a Clinton-era executive order on the subject. “Not that 
we didn’t know environmental justice was out there, but it was interesting to see how 
they were looping that in there,” one source says.  
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Water Utilities Urge EPA To Quickly Require Industry Monitoring For Atrazine 
(Inside EPA) 


Drinking water utilities are urging EPA pesticide officials to quickly take action to require 
pesticide manufacturers and users to bear the burden of monitoring for the presence of 
atrazine and similar chemicals in drinking water, saying in a recent letter that utilities 
and their customers need a resolution to addressing atrazine’s risks “once and for all.”  


The American Water Works Association (AWWA) has raised concerns over atrazine 
and other triazine herbicides due to the potential for groundwater and surface water 
contamination, and the resulting water treatment costs for utilities.  


In April 7 comments, the drinking water utility group says it “believes that additional 
regulatory actions (sooner rather than later) are necessary so that drinking water utilities 
(and their customers) are not continued to be saddled with the additional costs of” 
granular activated carbon or powdered activated carbon treatment technology. “EPA’s 
regulatory actions should be geared towards moving the costs from the utilities’ 
customers to the atrazine registrants and users,” AWWA says. The comments are 
available on InsideEPA.com.  


AWWA “recommends that EPA develop the appropriate drinking water risk 
management option as soon as possible as the atrazine issue has dragged on since the 
special review started in the ‘90s. The media continues to publish stories about weed-
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killer in drinking water, and utilities and their customers need a resolution to this issue 
once and for all.”  


The appropriate risk management option could include either revisions to the atrazine 
drinking water standard, changes in compliance monitoring frequency or the creation of 
a new total triazine standard, AWWA says, noting that the group “relies on EPA’s 
toxicological, epidemiological, and cost-benefit expertise” to develop the proper option.  


 
 
April 30, 2010 


Industrial Disasters Drive Activist Push For Stricter Environmental Controls 
(Inside EPA) 
 
Environmentalists are citing recent industrial disasters -- including a mine explosion in 
West Virginia and a massive oil spill off the Gulf Coast -- in a fresh push for stronger 
environmental controls on a range of energy extraction practices, while key lawmakers 
are pursuing efforts to assess environmental damage from the accidents.  


One environmentalist says that the disasters also add weight to activists’ opposition to 
the use of fossil fuels to meet the country’s energy needs. “Both of these accidents 
highlight the dangers of relying on coal and oil,” the source says. “it tends to reiterate 
our position that there are substantial [drawbacks] to coal mining and oil drilling.”  


Investigations are underway into the coal mine disaster earlier this month in Montcoal, 
WV, and the April 20 oil spill related to the drilling rig explosion off the coast of 
Louisiana, and environmentalists say the outcome of those studies could help activists 
achieve key legislative goals. For example, Sierra Club argues that the oil spill shows 
the need to pass a climate bill to transition to a “clean energy” economy less reliant on 
offshore oil drilling.  


In an April 26 statement, Sierra Club Executive Director Michael Brune said the two 
disasters offer a clear illustration of why the nation needs to move away from fossil fuel 
dependency and toward renewable energy technology. “These human and 
environmental disasters put our desperate need for a new clean energy economy in 
stark relief,” Brune said. “We need to move away from dirty, dangerous and deadly 
energy sources.”  


Sens. John Kerry (D-MA), Joseph Lieberman (I-CT) and Lindsey Graham (R-SC) had 
been working on compromise climate legislation that stalled April 26. The bill is 
expected to include provisions promoting offshore drilling in order to win support for the 
bill from energy security hawks and moderates.  


But the oil spill and potential congressional investigations into that issue could 
complicate that effort, and boost environmentalists in their long-running opposition to 
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offshore drilling and stricter controls on the practice. A second activist who works on 
offshore environmental issues says that offshore drilling provisions that could have 
secured the bill’s passage prior to the Gulf Coast accident may now be a reason why 
the Kerry-Graham-Lieberman effort may ultimately fail.  


“This is a game changer,” according to the environmentalist. “It has national political 
consequences, and one of the casualties of this disaster may well be the [Kerry-
Graham-Lieberman] bill.”  


A group of 10 Democratic senators had previously sent a letter to Senate Majority 
Leader Harry Reid (D-NV) and Minority Leader Mitch McConnell (R-KY) saying any 
offshore provisions would come at the expense of their votes, the source says, now that 
the drawbacks to offshore drilling have a real and well-publicized illustration in the 
Deepwater Horizon disaster, the line of Senators opposing the bill “is going to be out the 
door.”  


Meanwhile, environmentalists have sued Massey Energy Corporation for thousands of 
alleged Clean Water Act (CWA) violations even as the company continues to face 
criticism for its safety record that critics say contributed to the fatal mine disaster at its 
Upper Big Branch mine in Montcoal, WV, earlier this month.  


The activists’ lawsuit, filed April 27 in the U.S. District Court for the Southern District of 
West Virginia, alleges that five Massey subsidiaries discharged and continue to 
discharge aluminum, pH, suspended solids and iron at as many as 16 mines in violation 
of CWA permits issued by West Virginia. Additionally, the environmentalists say the 
discharges violate performance standards under the Surface Mining Control & 
Reclamation Act.  


Lawmakers are also asking questions about the disasters that could have an impact on 
future environmental regulation of energy extraction practices, including companies’ 
mandates under environmental and other laws to develop plans to reduce the risk of 
environmental and human harm linked to accidents.  


For example, Sen. Frank Lautenberg (D-NJ) April 28 sent a letter to EPA air chief 
Regina McCarthy urging immediate, comprehensive monitoring of air pollution levels 
across the region affected by the Gulf Coast oil spill. Lautenberg fears that a plan to 
burn portions of the oil slick could lead to dangerous levels of particulate matter and 
hazardous air pollution. He also asked McCarthy to work with state and local 
governments “to ensure that the health effects of this unfortunate disaster are 
minimized,” according to his letter.  


House Energy & Commerce Committee Chairman Henry Waxman (D-CA) and 
oversight subcommittee Chairman Bart Stupak (D-MI) also recently sent letters to BP 
America and Transocean -- the two companies involved with the oil rig that exploded 
April 20 off the coast of Louisiana -- requesting information “about the risks of drilling at 
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the site and the adequacy of the companies’ response plans” for dealing with those 
risks.  


The letters called for information on the companies’ Oil-Spill Contingency Plans (OSCP) 
and Environmental Protection & Response Plans (EPCP) for the Deepwater Horizon oil 
rig -- which exploded on April 20 and sank on April 22, which incidentally was the 40th 
anniversary of Earth Day -- and other oil rigs those companies operate on the Outer 
Continental Shelf.  


The second activist says that the letter from the House Democrats indicates that the 
energy committee -- whose jurisdiction on offshore energy extraction is limited to those 
emergency contingency plans -- may be beginning the process of calling for revisions to 
the OSCP and EPCP regulations. “There’s a lot of urgent assessment” that the 
committee may be undertaking, the source says.  


In a related development, EPA is revising and strengthening its policies for enforcing a 
Clean Air Act duty to minimize risks from chemical accidents by more strictly penalizing 
companies for economic benefits from noncompliance and other measures, though an 
agency spokesman says that while EPA views the oil rig and mining incidents “very 
seriously, they have not affected the current policy revisions,” (see related story).  


Meanwhile, Sens. Lautenberg, Bill Nelson (D-FL) and Robert Menendez (D-NJ) in an 
April 26 letter to the chairmen and ranking members of the Senate Energy and 
Commerce committees are calling for a review of the federal government’s response to 
the accident, which could affect the shorelines of Mississippi, Florida, Louisiana and 
Alabama. Sen. Mary Landrieu (D-LA) April 22 also called for a thorough investigation by 
the U.S. Coast Guard and Interior Department’s Minerals Management Service into the 
oil spill.  


Senator Maria Cantwell (D-WA), who chairs the Senate Energy & Natural Resources 
Committee’s energy panel, authored a bipartisan letter to the appropriations committee 
asking for a reallocation of $15 million from the Coast Guard’s Oil Spill Liability Trust 
Fund to the National Oceanic & Atmospheric Administration’s Office of Response & 
Restoration, saying the office, which provides technical and scientific expertise for oil 
spill emergency responses, has been chronically underfunded and the Deepwater 
Horizon disaster illustrates the need for more funding at that office. Senate Energy 
Committee Chairman Jeff Bingaman (D-NM) has scheduled a hearing on the oil rig 
disaster for May 6.  
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EPA Eyes New Perchlorate Safety Method, Complicating Regulatory Push (Inside 
EPA) 
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EPA’s Office of Water (OW) is considering an alternative approach -- recommended by 
its Office of Inspector General (OIG) -- for limiting the risks of perchlorate exposure, a 
move that complicates efforts by activists and Senate environment committee Chair 
Barbara Boxer (D-CA) to push EPA to craft drinking water rules for the chemical.  


Several sources say EPA water chief Peter Silva told industry representatives at a 
brown bag meeting recently that the agency is considering alternative ways to limit 
iodine deficiency -- a harm that results from exposure to perchlorate and other so-called 
sodium iodide symporters (NIS) -- than the narrow drinking water rules that Boxer and 
environmentalists have long pushed. Silva told attendees that the agency is “taking a 
close look at the issue of iodine deficiency,” says one industry source familiar with the 
meeting.  


Industry groups and the OIG say the alternative approaches -- which seek to boost 
iodine levels in those facing harm by increasing their intake of the micronutrient -- is a 
more effective way of addressing risks posed by exposure to NISs than regulating 
perchlorate, which accounts for a relatively small impact on iodine levels.  


In a 2008 draft report made final April 20, the OIG reiterated that risks posed by 
perchlorate and other NISs are better reduced by increasing maternal iodide intake and 
“correcting moderate and mild iodide deficiency occurring in about 29 percent of the 
U.S. pregnant and nursing population is the most effective approach for reducing risk.” 
Such actions, however, are not under EPA’s jurisdiction -- and they are opposed by 
activists. Relevant documents are available on InsideEPA.com.  


The report -- Office of Inspector General Scientific Analysis of Perchlorate -- also 
reiterates its original arguments that the agency needs to conduct a cumulative 
assessment of perchlorate and other compounds that have similar harmful effects on 
the human thyroid -- an approach the OIG suggests EPA should apply to all chemical 
risk assessments.  


Using this approach, the OIG found that reducing the risk of perchlorate beyond EPA’s 
safety standard and related cleanup target of 15 parts per billion (ppb) -- as would likely 
result from a Safe Drinking Water Act rule that Boxer and others are seeking -- “does 
not effectively reduce risk.” The OIG suggests other approaches would be more 
effective at lowering risk, such as boosting consumption of substances that would 
counteract perchlorate and the other compounds’ harmful effects.  


“The [OIG] independently confirmed that EPA’s [non-enforceable cleanup target ] is 
conservative and protects human health, but limiting perchlorate exposure does not 
effectively address this public health issue. Potentially lowering the perchlorate drinking 
water limit . . . to 6 ppb [as California requires] does not provide a meaningful 
opportunity to lower the public’s risk,” the report concludes.  
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An EPA spokeswoman says the water office is “considering” the OIG’s report “and all 
other information as we move ahead in making a . . . determination [whether to regulate 
the chemical under SDWA].”  


The spokeswoman said the agency plans to decide whether to regulate perchlorate “in 
2010,” a response that suggests the agency may have delayed its earlier commitment 
to make a decision by June.  


Boxer’s staff did not return calls seeking comment but a source with the environmental 
group Clean Water Action strongly reiterated calls for EPA to regulate the chemical. 
“We utterly oppose a strategy of putting the onus on the public to take something to” 
protect against the harmful effects of a water contaminant, says a source with Clean 
Water Action. “Holding polluters accountable is the way to go.” The source argues that 
EPA should set a national drinking water standard no weaker than 1 ppb, significantly 
stricter than EPA’s cleanup target of 15 ppb.  


Perchlorate -- which is present in drinking water sources in dozens of states -- is one of 
several substances that inhibits the thyroid’s uptake of iodine, a deficiency that can lead 
to goiter, or swollen neck, and developmental delays and reduced IQ among the 
children of women who were iodine deficient during pregnancy.  


EPA is under pressure from Boxer and environmentalists to regulate the chemical under 
SDWA, which would create an enforceable cleanup limit and would likely result in 
stricter cleanup requirements than EPA’s current cleanup target.  


Boxer and her supporters have long sought to strictly regulate the chemical under the 
drinking water law in part due to its prevalence in California drinking water systems. 
Together with Sen. Dianne Feinstein (D-CA), she introduced bills in the last Congress 
requiring EPA to set a drinking water standard and perform monitoring.  


More recently, the Senate Environment & Public Works Committee requested a 
Government Accountability Office (GAO) study updating the office’s 2005 report 
identifying national occurrences of perchlorate. It should be released this fall, a GAO 
source said last month.  


But EPA’s water office has been struggling to determine whether it will regulate the 
chemical, a common groundwater contaminant at dozens of waste sites and in drinking 
water.  


Under the Bush administration, OW indicated that it would not regulate perchlorate. But 
last August, OW released a document based on the research office’s single chemical 
risk assessment approach and indicated risks to infants and children from perchlorate 
exposure in drinking water that suggested the agency may seek to set enforceable 
drinking water cleanup rules. But a utility industry source says the science on 
perchlorate risks is now overtaking efforts to regulate the chemical. OW staff have 
“found themselves in a predicament because the science doesn’t jibe with the politics 
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on the Hill,” says one water utility source, who argues that OW’s analyses do not show 
public health benefit from regulating perchlorate in drinking water nationally. “We can 
regulate . . . perchlorate, but it’s not going to change iodine deficiency.”  


The dichotomy is one of the reasons that the utility source finds the newly finalized OIG 
report “intriguing.” The Obama administration, “clearly not of the Bush mold, is 
concurring with the Bush EPA’s assessment,” the source says. “They could have totally 
buried it.” -- Maria Hegstad  
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In court, EPA seeks Lake Champlain pollution curbs (Barre Montpelier Times 
Argus) 
By Louis Porter Vermont Press Bureau 
MONTPELIER – The Environmental Protection Agency has formally asked a federal 
court to allow the agency to reconsider its approval of the rules governing phosphorous 
pollution of Lake Champlain, thereby settling a lawsuit brought by the Conservation Law 
Foundation. 
 
If that request by the EPA is granted by the court, it could result in the feds rejecting the 
2002 Total Maximum Daily Load (or TMDL)system now on the books, in turn requiring 
that a new plan be created to regulate how much phosphorous can go into the lake from 
a variety of sources. That could pit the federal agency and the environmental group 
against the state's Agency of Natural Resources and those who discharge phosphorous 
into the lake, including municipalities, businesses and the trade groups and associations 
that represent them. 
 
The state agency and the environmental law foundation have clashed for years over 
how much those rules need to be tightened and how soon. But the matter is more than 
procedural wrangling by environmental lawyers. 
 
Phosphorous, which contributes to algae blooms that choke parts of the lake, comes 
from sewage plants, from farm fields and parking lots. That means that the regulation of 
the pollutant can touch the lives of many, if not all, Vermonters who live in the Lake 
Champlain watershed, which stretches the length of the state and includes many of its 
largest cities from Rutland to Montpelier to Burlington. 
 
Whatever the decision by the court, the EPA's willingness to enter into the settlement 
with Conservation Law Foundation seems to indicate the federal agency is not happy 
with the progress made on cleaning up Lake Champlain. 
 
"Regardless of the outcome of EPA's reconsideration of the 2002 TMDL, it is clear that 
we need to accelerate our efforts on many fronts," agency officials wrote in a statement. 
 
Anthony Iarrapino, a lawyer for Conservation Law Foundation, said that technical details 
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of the lawsuit and settlement aside, the condition of the lake is not acceptable. That is 
not only true from an environmental standpoint, but because of its effect on the value of 
lakeside property and the state's tourism industry, he added. 
 
"What we know is that the status quo is not working for Lake Champlain and it is not 
working for the state's economy," Iarrapino said. 
 
But Jonathan Wood, the head of Vermont's Agency of Natural Resources, disagreed. 
 
"We are disappointed about this, we are surprised and we are concerned that EPA is 
ducking their obligation to defend the TMDL and placing the burden on Vermont and on 
small Vermont municipalities who have operated in good faith for many years," Wood 
said. 
 
The final result of the settlement and the motion to reconsider the phosphorous pollution 
limits by EPA won't be known until the judge and the federal agency make their 
decisions, Wood said. 
 
But "it could open up many, many municipalities with sewage wastewater treatment 
plants to lawsuits," he said. "It puts them on a lot shakier ground." 
 
Several years ago the state's environmental agency – in part by arguing it would cost 
municipalities and others too much to reduce their phosphorous pollution – successfully 
asked lawmakers to reconsider their decision to demand a new phosphorous pollution 
plan sooner than would otherwise have been required. 
 
But in making that kind of argument state officials don't take into consideration the cost 
of lower water quality in the lake, Iarrapino said. 
 
"There is a cost associated with inaction as well," he said. 
 
Wood said the phosphorous rules are slated to be rewritten in 2013 in any case, so he 
does not understand why the feds, or anyone else, would want to redraw the rules now. 
 
But Iarrapino said the state might again decide to delay that re-examination. And if 
those rules are now failing to result in a cleaner lake, reconsidering them should not be 
delayed, he added. 
 
Also included in the settlement with EPA is an agreement to pay just under $39,000 in 
legal fees and costs by the Conservation Law Foundation. The money will come from a 
federal fund for groups that win such environmental or civil rights cases, not from the 
EPA's operations money. 
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Posted on Thursday, April 29, 2010 
 
EPA demands Toppenish gas station clean up spill (Yakima Herald-Republic) 
 
by Phil Ferolito  
 TOPPENISH -- A fueling station near downtown Toppenish has been ordered by the 
U.S. Environmental Protection Agency to clean up a petroleum spill. 


The station at the corner of East Toppenish and Asotin avenues near downtown had 
three underground tanks removed in November 2009, and two other tanks were 
discovered and removed. 


During excavation to remove the 40-year-old tanks, contaminated soil was found and 
roughly 1,500 tons were removed. Water was also struck and digging stopped, 
according to an EPA news release. 


One of the tanks had oil sludge in it, and oil could be seen floating in the groundwater. 
Nearby residents use groundwater as their main source of water, the release said. 


Toppenish is on the Yakama reservation, which is under EPA authority. 


The gas station, formerly known as Spirit, was last operating as a Smitty's Conoco 
under the ownership of R.H. Smith Distributing Company Inc. The company has entered 
an agreement with EPA to clean up the spill, devise a plan to address groundwater 
contamination and set a strict schedule for cleanup that includes up to $10,000 per day 
in fines if it fails to meet the order, the release said. 


Petroleum leaks can percolate into groundwater, contaminate drinking water and 
increase the risk of cancer and other health problems. 


For more information about leaking underground storage tanks, visit 
www.epa.gov/r10earth/ust.htm 


 


Posted on Thursday, April 29, 2010 
 
NEW EPA orders petroleum cleanup at Toppenish gas station (Yakima Herald 
Republic) 
 
YAKIMA HERALD-REPUBLIC  
 TOPPENISH, Wash. — A fueling station near downtown Toppenish has been ordered 
by the U.S. Environmental Protection Agency to clean up a petroleum spill. 
The station at the corner of East Toppenish and Asotin avenues near downtown had 
three underground tanks removed in November 2009, and two other tanks were 
discovered and removed. During escavation to remove the 40-year-old tanks, 
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contaminated soil was found and roughly 1,500 tons were removed. Water was also 
struck and digging stopped, according to an EPA news release. 


One of the tanks had oil sludge in it, and oil could be seen floating in the groundwater. 
Nearby residents use groundwater as their main source of water, the release said. 


Toppenish is on the Yakama reservation, which is under EPA authority. 


The gas station, formerly known as Spirit, was last operating as a Smitty’s Conoco 
under the ownership of R.H. Smith Distributing Company, Inc. The company has 
entered an agreement with EPA to clean up the spill, devise a plan to address 
groundwater contamination and set a strict schedule for cleanup that includes up to 
$10,000 per day in fines if it fails to meet the order, the release said. 


Petroleum leaks can percolate into groundwater, contaminate drinking water and 
increases the risk of cancer and other health problems. 


For more information about leaking underground storage tanks, visit 
www.epa.gov/r10earth/ust.htm 


 


EPA: Magellen to pay $418,000 fine for gas spill (BusinessWeek) 


OKLAHOMA CITY  


The Environmental Protection Agency has announced that Tulsa-based Magellan 
Pipeline Co. L.P. has agreed to pay a $418,000 fine for a gasoline spill. 


The EPA said Thursday that Magellan agreed to the fine for violating the federal Clean 
Water Act when about 45,150 gallons of gasoline spilled into Four Mile Creek in 
January 2008. The creek is a tributary of the Verdigris River -- which flows into Lake 
Oologah. 


Magellan spokesman Bruce Heine said the company has cooperated with the EPA and 
is pleased the matter is now resolved. 


The EPA says the leak in a 12-inch distribution pipeline was caused by a failed weld at 
a coupling point. 


 


Sullivan joins pro-oil group against EPA (Water World) 
 
By JIM MYERS  
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WASHINGTON -- U.S. Rep. John Sullivan joined with other lawmakers Tuesday in 
discouraging any effort to regulate hydraulic fracturing, an important process to the 
energy industry, through the Safe Drinking Water Act.  


The Oklahoma Republican said nearly 1 million wells have been hydraulically fractured 
in the U.S. in the past six decades with no known harm to water supplies.  


Sullivan said the U.S. Environmental Protection Agency concluded that the process 
poses no threat to groundwater.  


"I firmly believe that putting hydraulic fracturing under the grip of the EPA, as some in 
Congress seek to do, would be a mistake and a bureaucratic nightmare that would lead 
to delays in recoverable domestic natural gas extraction and would hurt job growth in 
Oklahoma," he said.  


"Keeping the hydraulic fracturing exemption intact from onerous EPA regulation is 
critical to increasing the supply of American energy."  


Sullivan said he was part of a bipartisan group of lawmakers that sent a letter on the 
issue to Rep. Henry Waxman, D-Calif., chairman of the House Energy and Commerce 
Committee, and Rep. Edward Markey, D-Mass., chairman of a key subcommittee.  


Waxman's office declined to comment.  


Waxman and Markey launched an investigation this year into potential effects of 
hydraulic fracturing.  


They wrote to several oil and gas companies that use the process, requesting 
information about the chemicals the companies use and the potential impact on the 
environment and public health.  


The EPA announced last month that it would conduct its own investigation into the 
potential harm of hydraulic fracturing on water quality.  


Sullivan is a member of the House committee.  


According to his office, nothing specific triggered the letter to Waxman and Markey 
outside of an attempt to show bipartisan support for maintaining the current exemption 
of hydraulic fracturing from the Safe Drinking Water Act.  


Hydraulic fracturing involves vertical and horizontal drilling and injecting fluids and 
sands to help withdraw oil or gas.  


Jim Myers (202) 484-1424  


jim.myers@tulsaworld.com  







 103 


Originally published by JIM MYERS World Washington Bureau.  


 


EPA will reconsider Lake Champlain cleanup plan (Burling Free Press) 
 
The U.S. Environmental Protection Agency formally agreed this week to reconsider its 
2002  
approval of the Lake Champlain cleanup goals, an action that could lead eventually to 
tougher  
controls on lake pollution. 
 
The EPA’s decision came in response to a 2008 lawsuit filed in U.S. District Court in 
Burlington by  
the Conservation Law Foundation. CLF alleges the pollution-reduction goals set for the 
lake are  
deeply flawed, and the EPA erred in approving them.  
 
Vermont has been struggling to make progress to reduce phosphorus pollution of the 
lake but  
has been unable to demonstrate any pollution reductions or to halt periodic algae 
blooms.  
 
“In light of allegations in (CLF’s) complaint, including allegations related to wasteload  
allocations ... EPA has determined that reconsideration of the 2002 approval decision is  
warranted,” the agency wrote in a motion filed late Wednesday with the court. 
 
Reconsideration of the cleanup goals does not necessarily mean the federal agency will 
reject  
them or require them to be rewritten, although that could happen.  


  
The plan is known formally as the Lake Champlain TMDL, or total maximum daily load.  
The document establishes a pollution budget — a calculation of how much phosphorus 
the lake  
can absorb while still providing good water quality.  
 
Among other things, the TMDL set a cap on the amount of pollution that can be 
contributed by  
sewage-treatment plants. CLF maintains that cap was set too high, and the sewer 
plants  
should be required to reduce further the amount of phosphorus they discharge. 
 
With CLF’s concurrence, the EPA asked the court to stay the legal case for 180 days 
while it  
reconsiders its 2002 decision.  
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CLF and EPA also agreed the nonprofit advocacy group will withdraw its lawsuit after 
the EPA  
completes its reconsideration — whatever the EPA decides. The EPA agreed to pay 
CLF’s legal  
fees of $38,826 at that time. 
 
The state of Vermont has intervened in the case, defending the TMDL and asking that 
the case be  
dismissed. The state is not a party to the EPA-CLF agreement filed in court this week.  
 
“This is a milestone, a step in a process toward what we hope will be a much 
overhauled effort  
to clean up Lake Champlain,” CLF lawyer Anthony Iarrapino said of EPA’s 
reconsideration decision.  
 
 
Contact Candace Page at 660-1865 or   
cpage@bfp.burlingtonfreepress.com. Read her  


 


 


EPA fines Magellan for leak (Tulsa World) 
 
By ROD WALTON World Staff Writer  
Published: 4/30/2010  2:24 AM  
Last Modified: 4/30/2010  2:24 AM 
 
The U.S. Environmental Protection Agency has levied a $418,000 fine against a 
subsidiary of Magellan Midstream Partners LP for a pipeline leak that allowed up to 
45,150 gallons of gasoline to enter a creek near Oologah, EPA officials said Thursday.  
 
A failed weld at a coupling point on the 12-inch Magellan pipeline caused the leak on 
Jan. 5, 2008, the EPA reported. The gasoline reached Four Mile Creek, a tributary of 
the Verdigris River that flows into Lake Oologah.  
 
"Pipeline owners and operators must ensure necessary steps are taken to minimize the 
potential of fuel spills," EPA Regional Administrator Al Armendariz said in a statement.  
 
The penalty against Magellan Pipeline Co. is for a violation of the federal Clean Waters 
Act, officials said.  
 
Tulsa-based Magellan performs regular integrity testing on its pipelines but did not 
anticipate the failed weld on this line, company spokesman Bruce Heine said.  
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The line transports gasoline from Magellan's terminals in west Tulsa to customers in 
Missouri, he said.  
 
The company cooperated with the EPA and will fully comply with the consent decree, 
Heine said.  
 
"Magellan takes safety and environmental stewardship very seriously, and our policies 
and procedures meet or exceed state and federal requirements," he said.  
 
"We are pleased that this matter has been resolved."  
 
Magellan Midstream Partners is a publicly traded refined petroleum storage and 
transport company.  
 
Its assets include a 9,500 mile pipeline system through 13 states.  
 
Two years ago, Magellan agreed to pay $5.3 million in civil penalties related to 11 spills 
or discharges over the previous 10 years, EPA records show.  
 
 
 
Rod Walton 581-8457  
rod.walton@tulsaworld.com  


EPA orders action on pollution control (Patriot News) 
 
Friday, April 30, 2010  
BY LARA BRENCKLE 
%%par%%lbrenckle@patriot-news.com 
Since early April, engineers and work crews in East Pennsboro Twp. have been 
mapping the more than 300 places that rainwater goes after it runs off local streets and 
surfaces.  


Once all the sources are located, the township will test a number of the sites to comply 
with the federal Environmental Protection Agency's mandates for stormwater 
management and a wide-reaching Chesapeake Bay strategy.  


"This has the potential to be an expensive proposition," said Robert Gill, East 
Pennsboro's township manager. He hoped only 40 or 50 outfalls would need regular 
testing. The cost could range from $8,000 to $10,000, he said.  


East Pennsboro is one of more than two dozen midstate municipalities recently cited by 
the EPA for administrative failures in their stormwater management programs.  


The programs are crucial to preserving the bay's delicate ecosystem, federal officials 
said. The citations amount to being warned to do the things they should have been 
doing all along, the agency said.  
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Stormwater, which can carry sediment and chemicals leaching off roads, industrial sites 
and homes, is just as much a threat to the bay as the nitrogen and phosphate that can 
be discharged by municipal sewer plants, EPA officials said.  


"If you're not paying attention from an administrative standpoint, you won't be prepared 
to implement the strategies," said Martin Harrell, the acting branch chief for the EPA's 
permitting enforcement unit.  


Municipalities have 120 days from the day citations were received to make the 
necessary changes.  


While the EPA is not levying fines now, officials said it will be conducting surprise 
inspections before the 120 days are up.  


Those inspections could reveal places where municipalities need to spend money on 
upgrades, said David McGuigan, the head of permits enforcement.  


 
 
Perchlorate limits to be set for water  (North Jersey com) 
 
Friday, April 30, 2010  
BY JAMES M. O'NEILL 
The Record 
STAFF WRITER 
 
Just weeks after refusing to sign a proposed rule to regulate perchlorate levels in 
drinking water, state environmental commissioner Bob Martin indicated Thursday that 
he will implement restrictions for the chemical, which is harmful to pregnant women and 
fetuses. 
 
"The commissioner does plan to institute a perchlorate regulation as quickly as 
possible," Larry agonese, a spokesman for Martin, said Thursday. 
 
Perchlorate, a chemical ingredient of fertilizer and rocket fuel, has been found in some 
private and public drinking water wells in North Jersey. 
 
EPA opinion sought  
 
Environmentalists were angry recently when Martin, Governor Christie's new 
Department of Environmental Protection commissioner, did not sign a proposed rule 
that would have  
set a limit on perchlorate in drinking water. 
 
At the time, Martin said he wanted the benefit of better science from the Environmental 
Protection Agency, which will take up the issue this summer. 
 
Environmentalists argued that waiting for the EPA to move could expose New Jersey 
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residents to high levels of perchlorate for up to six years, since it could take that long to 
get a rule in place. 
 
A long delay  
 
To reinforce that argument, the Public Employees for Environmental Responsibility this 
week released several e-mails it obtained through a Freedom of Information Act 
request, in which EPA officials tell Martin it could be years before the EPA sets a 
standard. 
 
In the e-mails, Eric Burneson, a chief in the EPA's Office of Ground Water and Drinking  
Water, says the EPA's decision on whether to regulate for perchlorate would likely be 
made  
this summer, but that there was no guarantee the decision would come with a specific  
recommendation. 
 
In addition, Burneson tells Martin that the regulatory process gives the agency up to 6  
1/2 years to implement a new rule.  
 
DEP changes its mind  


 


Last updated April 29, 2010 4:35 p.m. PT 


Judge sets aside Wash. standards for salmon farms (Associated Press) 


Story also appeared: Seattle Post Intelligencer 


THE ASSOCIATED PRESS 


SEATTLE -- A federal judge has set aside Washington's water quality standards for 
salmon farms, saying federal regulators didn't use the best available science in 
approving them. 


U.S. District Judge John C. Coughenour ruled that the Environmental Protection Agency 
and National Marine Fisheries Service ignored the government's own recovery plans for 
endangered salmon and orcas when they found that a formal environmental review of 
the state's standards was not necessary. 


Under the ruling Wednesday, the agencies must reconsider whether the farms are likely 
to harm wild salmon. If they do pose a threat - such as by the transmission of sea lice 
from penned fish to wild ones - the EPA could require stricter controls on aquaculture in 
Puget Sound. 


Wild Fish Conservancy filed the lawsuit that led to the ruling. 
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American Gold Seafoods operates all eight salmon farms in the sound. The company 
did not immediately return a call seeking comment Thursday. 
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Cross-State Air Pollution Rule Announcement Coverage 


Day 2 
 


NPR: EPA Issues New Standards For Coal-Burning Plants 
http://www.npr.org/2011/07/07/137681222/epa-issues-new-standards-for-coal-burning-plants 
 
Charleston Gazette: EPA finalizes rules to cut smog 
http://sundaygazettemail.com/News/201107070686 
 
Northwest Indiana Times: EPA issues strict rules on power plant emissions 
http://www.nwitimes.com/business/article_7e651d6c-7251-56f8-a804-78f67971759f.html 
 
Environment News Service: U.S. EPA Curbs Air Pollution Blowing Across State Lines 
http://www.ens-newswire.com/ens/jul2011/2011-07-07-01.html 
 
McClatchy: New EPA rule will clean the air for 240 million Americans 
http://www.kentucky.com/2011/07/07/1803746/new-epa-rule-will-clean-the-air.html 
 
Reuters: Texas fight with EPA grows with power-plant rule 
http://www.reuters.com/article/2011/07/07/usa-epa-smog-texas-idUSN1E7661OO20110707 
 
WFPL: EPA Issues New Air Standards for Power Plants 
http://www.wfpl.org/2011/07/07/epa-issues-new-air-standards-for-power-plants/ 
 
Pensacola News Journal: EPA cracks down on power plant pollution 
http://www.pnj.com/article/20110708/BUSINESS/107080308/EPA-cracks-down-power-plant-
pollution?odyssey=tab|topnews|text|FRONTPAGE 
 
Boston Globe: New EPA air rules call for 28 states to reduce pollution 
http://www.boston.com/news/nation/washington/articles/2011/07/08/epa_to_impose_new_cross
_state_air_pollution_rules/ 
 
Richmond Times-Dispatch: EPA announces crackdown on power plant pollution 
http://www2.timesdispatch.com/news/2011/jul/08/TDBIZ01-epa-announces-crackdown-on-
power-plant-pol-ar-1159102/ 
 
Houston Chronicle: EPA air rule will affect Texas plants 
http://www.chron.com/disp/story.mpl/chronicle/7644158.html 
 
RTT News: EPA Sets New Regulations For Power-Plant Emissions 
http://www.rttnews.com/Content/GeneralNews.aspx?Id=1661498&SM=1 
 
United Press International: EPA rules on long-distance pollution 
http://www.upi.com/Science_News/2011/07/07/EPA-rules-on-long-distance-pollution/UPI-
40081310083382/ 
 
Ocala.com: E.P.A. Issues Tougher Rules for Power Plants 
http://www.ocala.com/article/20110707/ZNYT04/107073002/1162/sitemaps?template=printart 
 
Sunshine State News: State Pushing Back Against Proposed EPA Air Standards 
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http://www.sunshinestatenews.com/story/state-pushing-back-against-proposed-epa-air-
standards 
 
Wineweb: New EPA Cross-State Air Regulation will hurt U.S. coal 
http://www.mineweb.com/mineweb/view/mineweb/en/page38?oid=131018&sn=Detail&pid=1020
55 
 
Baltimore Sun: EPA rule seeks to curb long-distance air pollution 
http://articles.baltimoresun.com/2011-07-07/health/bs-gr-air-pollution-rule-20110707_1_epa-
rule-healthy-air-act-sulfur-dioxide 
 
Philadelphia Inquirer: EPA looks at crackdown on smokestack emissions 
http://www.philly.com/philly/health_and_science/125199374.html?viewAll=y 
 
SouthCarolinaSC.com: Tighter rules target soot, smog from S.C., other states 
http://www.southcarolinasc.com/2011/07/tighter-rules-target-soot-smog-from-sc.html 
 
Examiner.com: Texas Governor Bashes New Federal Environmental Regulations 
http://www.examiner.com/political-buzz-in-new-orleans/texas-governor-bashes-new-federal-
environmental-regulations 
 
WSAU: Tougher Pollution Rules For Wisconsin 
http://wsau.com/news/articles/2011/jul/08/tougher-pollution-rules-for-wisconsin/ 
 
Bluefield Daily telegraph: Coal Group Fires Backs at EPA Rule 
http://bdtonline.com/local/x971904852/Coal-group-fires-back-at-EPA-rule 
 
Tulsa World: EPA targets 26 power plants 
http://www.tulsaworld.com/news/article.aspx?subjectid=505&articleid=20110708_16_A13_CUT
LIN818423 
 
NJ Courier Post: Environmentalists back new power plant rules 
http://www.courierpostonline.com/article/20110708/NEWS01/107080335/Environmentalists-
back-new-power-plant-rules 
 
KUHF Houston: EPA Tightens Restrictions on Power Plants 
http://app1.kuhf.org/articles/1310075253-EPA-Tightens-Restrictions-on-Power-Plants.html 
 
Pittsburgh Live: EPA rule to curtail drifting pollution 
http://www.pittsburghlive.com/x/pittsburghtrib/business/s_745749.html 
 
The State (SC): Tighter rules target soot, smog from S.C., other states 
http://www.thestate.com/2011/07/08/1889816/tighter-rules-target-soot-smog.html 
 
Bloomberg: EPA sets new air rules for 27 states as industry balks 
http://www.newstimes.com/news/article/EPA-sets-new-air-rules-for-27-states-as-industry-
1457231.php 
 
GreenAnswers.com: Obama Administration Targets Cross-State Pollution 
http://greenanswers.com/news/248836/obama-administration-targets-cross-state-pollution 
 



http://www.sunshinestatenews.com/story/state-pushing-back-against-proposed-epa-air-standards

http://www.sunshinestatenews.com/story/state-pushing-back-against-proposed-epa-air-standards

http://www.mineweb.com/mineweb/view/mineweb/en/page38?oid=131018&sn=Detail&pid=102055

http://www.mineweb.com/mineweb/view/mineweb/en/page38?oid=131018&sn=Detail&pid=102055

http://articles.baltimoresun.com/2011-07-07/health/bs-gr-air-pollution-rule-20110707_1_epa-rule-healthy-air-act-sulfur-dioxide

http://articles.baltimoresun.com/2011-07-07/health/bs-gr-air-pollution-rule-20110707_1_epa-rule-healthy-air-act-sulfur-dioxide

http://www.philly.com/philly/health_and_science/125199374.html?viewAll=y

http://www.southcarolinasc.com/2011/07/tighter-rules-target-soot-smog-from-sc.html

http://www.examiner.com/political-buzz-in-new-orleans/texas-governor-bashes-new-federal-environmental-regulations

http://www.examiner.com/political-buzz-in-new-orleans/texas-governor-bashes-new-federal-environmental-regulations

http://wsau.com/news/articles/2011/jul/08/tougher-pollution-rules-for-wisconsin/

http://bdtonline.com/local/x971904852/Coal-group-fires-back-at-EPA-rule

http://www.tulsaworld.com/news/article.aspx?subjectid=505&articleid=20110708_16_A13_CUTLIN818423

http://www.tulsaworld.com/news/article.aspx?subjectid=505&articleid=20110708_16_A13_CUTLIN818423

http://www.courierpostonline.com/article/20110708/NEWS01/107080335/Environmentalists-back-new-power-plant-rules

http://www.courierpostonline.com/article/20110708/NEWS01/107080335/Environmentalists-back-new-power-plant-rules

http://app1.kuhf.org/articles/1310075253-EPA-Tightens-Restrictions-on-Power-Plants.html

http://www.pittsburghlive.com/x/pittsburghtrib/business/s_745749.html

http://www.thestate.com/2011/07/08/1889816/tighter-rules-target-soot-smog.html

http://www.newstimes.com/news/article/EPA-sets-new-air-rules-for-27-states-as-industry-1457231.php

http://www.newstimes.com/news/article/EPA-sets-new-air-rules-for-27-states-as-industry-1457231.php

http://greenanswers.com/news/248836/obama-administration-targets-cross-state-pollution





Milwaukee Journal-Sentinel: EPA finalizes stricter air pollution rules for Wisconsin, other states 
http://www.jsonline.com/news/wisconsin/125187013.html 
 
Daily Caller: New EPA rules to devastate coal industry 
http://dailycaller.com/2011/07/07/new-epa-rules-to-devastate-coal-industry/ 
 
Canada Free Press: Samet: No end to EPA air regulation 
http://canadafreepress.com/index.php/article/38267 
 
Grist.com: New EPA air pollution standard protects public health 
http://www.grist.org/clean-air/2011-07-07-new-epa-air-pollution-standard-protects-public-health 
 
AP: NY advocates say power plant rule aids Northeast 
http://www.seattlepi.com/news/article/NY-advocates-say-power-plant-rule-aids-Northeast-
1456636.php 
 
AP: NJ environmentalists praise new power plant rules 
http://www.seattlepi.com/news/article/NJ-environmentalists-praise-new-power-plant-rules-
1456471.php 
 
Green Technology World: EPA 'Emits' New Rules for Coal-Fired Power Plants 
http://green.tmcnet.com/topics/green/articles/194513-epa-emits-new-rules-coal-fired-power-
plants.htm 
 
AP: AEP says rates likely to rise from pollution rules 
http://www.indystar.com/article/20110708/BUSINESS/107080367/AEP-says-rates-likely-rise-
from-pollution-rules 
 
Ft. Worth Star-Telegram: EPA orders Texas to cut other states' pollution 
http://www.star-telegram.com/2011/07/07/3207411/epa-orders-texas-to-cut-other.html 
 
American Statesman: EPA announces emissions cuts for power plants 
http://www.statesman.com/news/local/epa-announces-emissions-cuts-for-power-plants-
1590499.html 
 
Dow Jones: Texas Bristles At Late Inclusion In US Emissions Rule 
http://www.foxbusiness.com/industries/2011/07/07/texas-bristles-at-late-inclusion-in-us-
emissions-rule/ 
 
Technology Review: New Coal Regs Make Economic Sense 
http://www.technologyreview.com/blog/energy/26977/ 
 
TriCities.com: New EPA regulations could mean jobs lost in Southwest Virginia 
http://www2.tricities.com/news/2011/jul/07/new-epa-regulations-could-mean-jobs-lost-
southwest-ar-1158686/ 
 
Christian Science Monitor: EPA tells coal-fired plants to reduce pollution. Some may just shut 
down. 
http://www.csmonitor.com/USA/Politics/2011/0707/EPA-tells-coal-fired-plants-Reduce-pollution-
or-shut-down 
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New Jersey Newsroom: N.J. Sierra Club applauds EPA soot and smog rule 
http://www.newjerseynewsroom.com/commentary/nj-sierra-club-applauds-epa-soot-and-smog-
rule 
 
West Virginia Gazette: Trying to make sense of EPA’s Lisa Jackson on air pollution, jobs and 
the future of the coalfields 
http://blogs.wvgazette.com/coaltattoo/2011/07/08/trying-to-make-sense-of-epas-lisa-jackson-on-
air-pollution-jobs-and-the-future-of-the-coalfields/ 
 
The Intelligencer / Wheeling News-Register: Stop Vendetta Against Coal 
http://www.theintelligencer.net/page/content.detail/id/556927/Stop-Vendetta-Against-
Coal.html?nav=511 
 
NPR: EPA Issues New Standards For Coal-Burning Plants 
 
The Environmental Protection Agency sent a strong message Thursday to power plants that 
burn coal. It's time to clean up dirty exhausts that travel long distances, and 75 percent of 
Americans will breathe healthier air as a result. The new EPA transport rule is designed to clean 
up the pollution that blows from power plants into other states. EPA Administrator Lisa Jackson 
says it's about fairness."This is EPA, the federal government, doing what the federal 
government should and has a responsibility to all Americans to do. And that's leveling the 
playing field, ensuring that one community doesn't put out smog and soot at the expense of the 
residents downwind," she says. The new rule replaces a similar Bush administration regulation 
that was struck down by a court that deemed it too lenient. The new rule will cut almost 2 million 
more tons of pollution per year than the Bush administration program. States from Texas to New 
York will have to slash 70 percent of sulfur dioxide emissions and 50 percent of nitrogen oxides 
from power plants, compared with 2005 pollution levels. Scientists say the fine particles and 
ozone from these plants contribute to deadly heart and lung failures. The agency estimates the 
rule will be so potent that within three years, it will prevent as many as 34,000 premature deaths 
each year. It's also expected to reduce hundreds of thousands of asthma attacks per year. That 
really resonates with Jackson, whose sons both had asthma when they were small. Her 
younger son still carries a rescue inhaler. Jackson says she wants every parent with an 
asthmatic child to have "as close to a normal experience in childhood as possible."She says 
less power plant pollution will mean fewer days when parents have to tell their kids they can't 
play outside because the air is bad."When you talk about asthma attacks, every single one can 
mean hours — if not days — of caring for a sick child or family member. It can mean 
hospitalization," she says. That adds up to lots of costs for families and society. Jackson says 
that's part of why the new rule is projected to provide billions of dollars in public health benefits. 
Some power companies complain the deadlines are too tough to allow them time to install 
pollution control equipment. So, they will have no choice but to shut down some older coal-fired 
power plants. Pat Hemlepp represents American Electric Power, which is one of the country's 
biggest power companies, with plants in 11 states from Texas to Michigan."Taking power plants 
out of service like this pulls tax dollars out of the communities, pulls jobs out of communities, in 
addition to increasing electricity costs," Hemlepp says. "This is a region of the country that's 
struggling to recover from the economic downturn, and doing this on such a short timeline is an 
economic hit that could be avoided."But overall, Harvard Economist Robert Stavins says, the 
new regulation is a real winner for the economy."It doesn't mean that there are no costs, but the 
benefits of the transport rule in terms of human health protection tremendously outweigh the 
costs of this," he says. Stavins says even in parts of the country where electricity costs will 
increase a little bit, health care savings in those same communities will more than compensate. 
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Charleston Gazette: EPA finalizes rules to cut smog 
 
The Obama administration on Thursday finalized a rule that mandates more cuts in smog-
causing pollution, adding to the U.S. Environmental Protection Agency's efforts to reduce the 
public health impacts from coal-fired power plants. EPA's new "Cross-State Air Pollution" rule 
will require cuts in sulfur dioxide and nitrogen oxide emissions that can often travel long 
distances, creating smog far from their industrial sources."No community should have to bear 
the burden of another community's polluters, or be powerless to prevent air pollution that leads 
to asthma, heart attacks and other harmful illnesses," said EPA Administrator Lisa P. Jackson. 
"These Clean Air Act safeguards will help protect the health of millions of Americans and save 
lives by preventing smog and soot pollution from traveling hundreds of miles and contaminating 
the air they breathe."EPA said the rule, along with other agency actions, reduce sulfur dioxide 
emissions by 73 percent over 2005 levels by 2014. Nitrogen oxide emissions would be cut 54 
percent over that same time period, EPA said. The rule will protect more than 240 Americans 
living in the eastern U.S., resulting in up to $280 billion in annual benefits, EPA said. Agency 
officials said the benefits far outweigh $800 million in projected annual compliance costs and the 
roughly $1.6 billion per year in capital investments already underway by the nation's 
utilities."The rule will level the playing field for power plants that are already controlling these 
emissions by requiring more facilities to do the same," the EPA said in a statement. The 
standards finalized Thursday replace the Clean Air Interstate Rule, originally proposed by the 
Bush administration in 2005. That rule was thrown out after a federal court concluded it didn't 
comply with the Clean Air Act.EPA is already under fire from coal industry groups, utilities and 
some members of Congress for various proposals -- from air pollution rules, greenhouse gas 
programs and a crackdown on mountaintop removal mining -- aimed at reducing negative 
impacts of the coal industry. Jeri Matheny, a Charleston-based spokeswoman for American 
Electric Power, said her company is still reviewing the final EPA rule issued Thursday."We don't 
know exactly how it will affect our company, but we had hoped the deadlines for this and other 
rules would be extended to allow us to act in a more deliberate way," Matheny said. 
 
Northwest Indiana Times: EPA issues strict rules on power plant emissions 
 
The U.S. Environmental Protection Agency is clamping down on power plant pollution in 27 
states including Indiana and Illinois that contributes to unhealthy air downwind.EPA 
Administrator Lisa Jackson announced on Thursday a plan to reduce smokestack pollution 
causing smog and soot in downwind states - where it combines with local air contaminants, 
making it impossible for those states to meet air quality standards on their own. The new rules 
reflects a significant tightening of previous regulations but may have little effect on NIPSCO's 
plans for reducing pollution at its three operating coal-fired electric generating plants, according 
to NIPSCO spokesman Nick Meyer. That is because the utility entered into a $600 million 
settlement earlier this year with the EPA that anticipated the new rule and will further the utility's 
drive to dramatically reduce certain key pollutants, Meyer said. However, the utility was 
researching the new rules to see if there was any action it may have to take to comply. Much of 
the new pollution control equipment already being installed at NIPSCO power plants under the 
settlement will lower emissions of sulfur dioxide, one of the new pollutants the EPA moved to 
further restrict on Wednesday. The rules have already had a direct effect on one local power 
plant. Dominion Energy, owner of the State Line Energy electric generating plant in Hammond, 
announced earlier this year it would close the 55-year-old plant by the end of 2012, with an 
outside chance it could stay open until 2014.Dominion cited the expense of complying with 
expected new EPA regulations as part of the reason for closing the plant. In a conference call 
with reporters on Wednesday, EPA Jackson said the regulation would make sure no community 
has to bear the burden of polluters in another state. She said just because pollution drifts far 







from a power plant "doesn't mean pollution is no longer that plant's responsibility."Critics called 
it another step by the Obama administration to crack down on coal-fired power plants. The 
regulation is one of several expected from the EPA that would target pollution from the nation's 
594 coal-fired power plants, which provide nearly half of the country's electricity - but also a 
significant share of its pollution. While the EPA says the suite of regulations will not cause the 
power to go out, almost everyone agrees that it will help close down some of the oldest, and 
dirtiest, coal-fired facilities. At the remaining plants, operators would have to use existing 
pollution controls more frequently, use lower-sulfur coal, or install additional equipment. The 
rule, which will start going into effect next year, will cost power plant operators $800 million 
annually in 2014, according to EPA estimates. That's in addition to the $1.6 billion spent per 
year to comply with the Bush rule that was still in effect until the government drafted a new one. 
The agency said the investments would be far outweighed by the hundreds of billions of dollars 
in health care savings from cleaner air. 
 
Environment News Service: U.S. EPA Curbs Air Pollution Blowing Across State Lines 
 
The U.S. Environmental Protection Agency today finalized Clean Air Act regulations that will 
slash hundreds of thousands of tons of pollutants from coal-fired power plants that drift across 
state borders. The Cross-State Air Pollution Rule is intended to protect over 240 million 
Americans living in the eastern half of the country once it takes effect on January 1, 
2012.Environmental and public health groups and state air quality agencies praised the new 
rule, while the coal industry cried that economic damage would result. The Cross-State Air 
Pollution Rule replaces and strengthens the 2005 Clean Air Interstate Rule, CAIR, which the 
U.S. Court of Appeals for the DC Circuit ordered the EPA to revise in 2008. The court allowed 
CAIR to remain in place temporarily while the environmental agency worked to finalize today's 
replacement rule. "No community should have to bear the burden of another community's 
polluters, or be powerless to prevent air pollution that leads to asthma, heart attacks and other 
harmful illnesses," said EPA Administrator Lisa Jackson. "These Clean Air Act safeguards will 
help protect the health of millions of Americans and save lives by preventing smog and soot 
pollution from traveling hundreds of miles and contaminating the air they breathe."Carried long 
distances by wind and weather, power plant emissions of sulfur dioxide, SO2, and nitrogen 
oxide, NOx, cross state lines. The pollutants react in the atmosphere and contribute to harmful 
levels of ground-level ozone, known as smog, and fine particles, usually called soot, which are 
linked to illnesses and premature deaths and prevent many cities and communities from 
enjoying healthy air quality. The Cross-State Air Pollution Rule will improve air quality by 
requiring power plants to cut SO2 and NOx emissions. By 2014, this rule and other state and 
EPA actions will reduce SO2 emissions by 73 percent from 2005 levels, the EPA estimates. 
NOx emissions will drop by 54 percent. Pollution swirls throughout the eastern United States. 
Neil Donahue, a chemistry professor at Carnegie Mellon University, told the "Pittsburgh Post-
Gazette" newspaper that smoke from a Pittsburgh-area power plant can ride the wind east and 
then south along the East Coast, then travel west to Baton Rouge where it blows north through 
the Midwest before prevailing winds may carry it right back to Pennsylvania. In this way, 
Pennsylvania receives air pollution from 15 states as distant as Missouri, Georgia and Michigan. 
American Lung Association's National Volunteer Chair Albert Rizzo, MD, who serves as a 
pulmonary and critical care physician in Newark, Delaware, said the new rule will save lives. 
"Inhaling smog and soot can worsen chronic health problems including lung disease and heart 
complications, result in premature death, and can spark asthma attacks," he said."States cannot 
protect their citizens from pollution that blows in from neighboring states without a strong Clean 
Air Act and vigorous enforcement of the law by EPA," Dr. Rizzo said. "Thanks to this step, coal-
fired power plants will have to install new equipment that will reduce millions of tons of sulfur 
dioxide and nitrogen dioxide emissions. These noxious gases are harmful themselves, and also 







contribute to the formation of ozone smog and fine particles, soot."The EPA estimates that the 
rule will protect communities that are home to 240 million Americans from smog and soot 
pollution, preventing up to 34,000 premature deaths, 15,000 nonfatal heart attacks, 19,000 
cases of acute bronchitis, 400,000 cases of aggravated asthma, and 1.8 million sick days a year 
beginning in 2014.EPA says the rule will achieve up to $280 billion in annual health benefits. 
"The benefits far outweigh the $800 million projected to be spent annually on this rule in 2014 
and the roughly $1.6 billion per year in capital investments already underway as a result of 
CAIR," said the agency in a statement today. Twenty seven states in the eastern half of the 
country will work with power plants to cut air pollution under the rule, using what the EPA called 
"widely available, proven and cost-effective control technologies.""By maximizing flexibility and 
leveraging existing technology, the Cross-State Air Pollution Rule will help ensure that American 
families aren't suffering the consequences of pollution generated far from home, while allowing 
states to decide how best to decrease dangerous air pollution in the most cost-effective way," 
Jackson said. The rule will help improve visibility in state and national parks while better 
protecting sensitive ecosystems, including Appalachian streams, Adirondack lakes, estuaries, 
coastal waters, and forests, the EPA said.EPA expects pollution reductions to occur quickly 
without large expenditures by the power industry, said Jackson. Many power plants covered by 
the rule have already made substantial investments in clean air technologies to reduce SO2 and 
NOx emissions. The rule will level the playing field for power plants that are already controlling 
these emissions by requiring more facilities to do the same. Industry groups say this and other 
new air quality regulations will cause economic damage."The EPA is ignoring the cumulative 
economic damage new regulations will cause," American Coalition for Clean Coal Electricity 
President Steve Miller said in a statement. "America's coal-fueled electric industry has been 
doing its part for the environment and the economy, but our industry needs adequate time to 
install clean coal technologies to comply with new regulations. Unfortunately, EPA doesn't seem 
to care."Brian Houseal, executive director of the Adirondack Council, said the rule clears the 
way for the nation's most sensitive natural areas to recover from decades of chemical poisoning. 
"This is a historic day for the Adirondack Park, the Catskill Park and the neighboring 
Appalachian Mountain Range, from Maine to the Great Smoky Mountain National Park," he 
said. But Houseal warned that a lawsuit from affected power plants could delay or prevent the 
enforcement of the new rule. "That is exactly what happened to the EPA's most recent attempt 
to control power plant emissions via regulation with the Clean Air Interstate Rule in 2008," he 
said. "That's why we want Congress to reinforce EPA's authority to impose these rules by 
passing a law that instructs EPA to make deep cuts in sulfur dioxide and nitrogen oxides from 
power plants, the two main causes of acid rain and smog," Houseal said. "That will curb any 
lawsuits from power companies challenging EPA's interpretation of Congressional intent. These 
new rules are an extension of EPA's authority under the existing Clean Air Act. Greedy power 
plant owners and coal companies have used armies of lawyers nit-pick every rule EPA has 
attempted to issue." States and the EPA also have filed legal actions. Pennsylvania, New York 
and New Jersey and the federal agency alleged in May that prevailing winds carry air pollution 
far from Edison International's Homer City coal-burning power plant in Pennsylvania, causing 
environmental damage to streams and forests. State air quality agencies back the new rule but 
say it does not go far enough. William Becker, executive director of the National Association of 
Clean Air Agencies said, "We are pleased that the rule, which will take effect on January 1, 
2012, is expected to reduce NOx and SO2 emissions by over 70 and 50 percent, respectively, 
and that a tighter, second-phase SO2 cap is included to garner even further reductions 
beginning in 2014.""As significant as today's action is, it represents only a step toward a greater 
goal with respect to transported air pollution," said Becker. "The NOx emissions cap is simply 
not sufficient to control the magnitude of emissions that come from power plants." "Not only 
does this cap fall short of where it should be if states and localities are to attain health-based air 
quality standards for ozone adopted in 1997 and fine particulate matter adopted in 2006, it will 







be wholly inadequate for meeting a the final reconsidered and tighter ozone standard expected 
to be issued later this summer," Becker said."Because today's rule is so enormously cost 
effective, there is substantial opportunity for EPA to further tighten the NOx and SO2 caps while 
still maintaining a great margin of benefit over cost," he said."In addition, EPA should extend the 
scope of this program to cover transported pollution from other sources, such as industrial, 
commercial and institutional boilers and cement kilns," Becker urged. "EPA has promised a 
second rule to follow this rule to further address transported air pollution. NACAA urges EPA to 
make good on this promise and to do so quickly. States and localities are depending on this 
EPA action to fulfill their statutory clean air obligations."Kyle Ash, Greenpeace's senior 
legislative representative, said, "No method of harnessing energy is more expensive and 
damaging to American's health than burning coal, and yet coal polluters take every opportunity 
to outsource costs of up to $500 billion to American communities in the form of health care and 
environmental costs."Sierra Club Executive Director Michael Brune said, "This long overdue and 
much-needed action will help communities clean up their air and save lives by curbing millions 
of tons of air pollution that travel downwind and across state lines each year."The rule affects 
downwind states in the eastern half of the country and also some states in the West. Sierra 
Club, Public Citizen, and the Environmental Integrity Project said in a joint statement about 
cross-border air pollution in Texas, "EPA's new Cross State Clean Air rules will reduce the 
asthma, other respiratory illnesses, heart disease, and pre-mature deaths that people are 
experiencing as a result of air pollution from Texas' dirtiest coal plants - not only here in Texas, 
but in downwind states. Some of our coal plants, including TXU-Luminant's coal plants in north 
east Texas, rank at the top of U.S. pollution lists."In a supplemental rulemaking based on further 
review and analysis of air quality information, EPA also is proposing to require emissions 
sources in Iowa, Kansas, Michigan, Missouri, Oklahoma, and Wisconsin to reduce NOX 
emissions during the summertime ozone season. The proposal would increase the total number 
of states covered by the rule from 27 to 28. Five of these six states are covered for other 
pollutants under the rule. 
 
McClatchy: New EPA rule will clean the air for 240 million Americans 
 
Pollution that blows hundreds of miles from coal-fired power plants into other states will be 
reduced under a final plan that the Environmental Protection Agency announced Thursday. The 
rule, a revision of a Bush administration plan, will require pollution reductions in 27 states from 
Texas and Minnesota on the west to the East Coast. Cleaner, healthier air is expected as a 
result in the eastern, central and southern parts of the country, home to 240 million people. The 
Clean Air Act requires under a "good neighbor" provision that power plants don't export pollution 
to other states. Some states, including North Carolina and Delaware, cleaned up their own 
plants but ended up with unhealthy air days anyway because of pollution from tall power plant 
smokestacks hundreds of miles away in other states."Just because wind and weather will carry 
pollution away from its source at a local power plant, it doesn't mean the pollution is no longer 
that plant's responsibility," EPA Administrator Lisa Jackson said. "Pollution that crosses state 
lines puts a greater burden on states and makes them responsible for cleaning up someone 
else's mess."Medical experts say that the fine particles and soot from power plants can be 
deadly, especially for people with heart and lung conditions. Bad air days also aggravate 
asthma and are even hazardous for healthy people who exercise outdoors. The EPA said the 
new rule would prevent up to 34,000 premature deaths a year when it's phased in by 2014. It 
also estimated that there would be15,000 fewer nonfatal heart attacks, 19,000 fewer cases of 
acute bronchitis and 400,000 fewer cases of worsened asthma each year. The numbers are 
compared to 2005, before the earlier rule went into effect. While many of the nation's power 
plants have installed the equipment needed to reduce the pollution, others have held off. The 
equipment was first required under a 2005 rule issued by the Bush administration EPA to solve 







the interstate pollution problem. The U.S. Circuit Court of Appeals for the District of Columbia 
struck it down in 2008, however, saying it was "fundamentally flawed" and didn't go far enough. 
The court left the old rule temporarily in place and gave the EPA a deadline to improve it. 
Jackson said the new plan puts firmer caps on pollution. She said that it also gives states 
flexibility on how to implement the requirements. The EPA estimated the pollution controls 
would cost $1.6 billion per year over 30 years. It projected health benefits of $280 billion per 
year. The agency also said that the money spent on pollution controls would create U.S. jobs. 
Critics, however, warned of higher electricity rates and lost jobs. Sen. Jon Cornyn, R-Texas, 
objected at a recent hearing that the rule would require Texas to reduce sulfur dioxide 
emissions by almost half in just six months. He said he had concerns about "the projected harm 
it will do to electricity producers and consumers and job creators in my home state."Jackson told 
reporters at a briefing on Thursday that if Texas were not included it would contribute to air 
pollution affecting thousands of families outside the state. She also said that Texas had cost-
effective means to reduce pollution and would be able to continue to burn coal to make 
electricity. House Republicans this year have argued that the EPA has gone too far with 
proposed regulations on air and water pollution. Their proposed appropriations bill for the 
agency would cut its budget by 18 percent and restrict its authority. Conservation and 
environmental groups applauded the new rule. Clean Air Watch, an advocacy group, reported 
this week that 38 states and Washington, D.C., had smoggy days this year, when pollution 
exceeded the government limit."This is a long overdue and much needed step towards 
protecting the health of people in states downwind of big coal burning power plants. It will prove 
to be a life saver," Clean Air Watch president Frank O'Donnel said in an email. The EPA said 
that the pollution reductions also would improve visibility in parks and reduce acid rain that 
harms plants and wildlife in forests, lakes and streams."This is a historic day for the Adirondack 
Park, the Catskill Park and the neighboring Appalachian Mountain Range, from Maine to the 
Great Smoky Mountain National Park," Brian L. Houseal, executive director of the Adirondack 
Council, said in a statement. The environmental group has been fighting acid rain since 1975. 
 
Reuters: Texas fight with EPA grows with power-plant rule 
 
Texas Governor Rick Perry and two top state regulators on Thursday blasted the U.S. 
environmental agency for including Texas in a rule to slash sulfur dioxide emissions from power 
plants, warning that the last-minute action could threaten the state's electric supply. The 
Environmental Protection Agency finalized a rule to reduce air pollution from coal-fired power 
plants in states east of the Rocky Mountains. "Today's EPA announcement is another example 
of heavy-handed and misguided action from Washington, D.C., that threatens Texas jobs and 
families and puts at risk the reliable and affordable electricity our state needs to succeed," said 
Perry, a potential Republican presidential contender, in a statement. The state's environmental 
agency and EPA Administrator Lisa Jackson have been battling over air quality rules related to 
Texas refineries for more than a year. Thursday, the battle shifted to the electric sector. Owners 
of coal-fired power plants in Texas have invested billions to reduce emissions of nitrogen oxide 
and sulfur dioxide in recent years, said officials with Luminant and NRG Energy Inc (NRG.N), 
the two largest power producers in the state. The challenge from the new rule, known as the 
Cross State Air Pollution Rule, is that stricter limits take effect next year, giving power-plant 
owners little time to comply. Texas was not included in the EPA's draft rule related to sulfur 
dioxide cuts because EPA modeling had shown little downwind impact from Texas power plants 
on other states. On Thursday, however, the EPA said Texas would be required to meet lower 
SO2 limits to avoid allowing the state to increase emissions. Five states -- Connecticut, 
Delaware, Florida, Louisiana, Massachusetts, along with the District of Columbia -- were 
dropped from the final EPA rule."The late decision to apply the rule to Texas and the modeling 
for the rule have resulted in wholly unreasonable mandates and unrealistic timelines," said 







Luminant, owner of Texas' largest generating fleet including a dozen coal plants with a capacity 
of 8,000 megawatts. Dallas-based Luminant said it has cut SO2 emissions by 21 percent since 
2005 while boosting electric output. Luminant said the rule would have a "highly 
disproportionate impact on Texas" which will account for one-quarter of the total SO2 emission 
reductions under the rule. Environmental groups hailed the EPA action as long overdue to 
protect the health of Texas residents and downplayed any possible threat to the state's electric 
grid."We are especially pleased with EPA's decision to include Texas in its proposal and to 
include SO2 as Texas coal plants are at the top of the list of worst polluters in the nation," said 
Neil Carman, director of the Sierra Club's clean-air program in Texas. Texas Public Utility 
Commission Chairman Barry Smitherman said power plants could be forced to add pollution 
control equipment, adjust their fuel supply to include more costly coal, reduce output or "worse 
case, prematurely shut down."Texas, which operates as an electric "island" with limited ability to 
import power from other states, is looking for ways to encourage power-plant construction given 
growing electric demand and shrinking power reserves. Bryan Shaw, chairman of the Texas 
Commission for Environmental Quality, said EPA's move to include Texas was "not based on 
sound science" and will result in regulations "that are not necessary for public health 
protection."Shaw said the federal agency also failed to give Texas adequate notice that it would 
be included in the final rule related to SO2 emissions. 
 
WFPL: EPA Issues New Air Standards for Power Plants 
 
The federal Environmental Protection Agency is finalizing a new air pollution rule that’s meant to 
reduce power plant emissions. The rule will affect Kentucky, but not immediately. The EPA’s 
new rule is meant to control sulfur dioxide and nitrogen oxide emissions, which are often blown 
across state lines. EPA Administrator Lisa Jackson says regulating such interstate pollution is 
essential, because a state shouldn’t be penalized for pollution it can’t control.“We all know that 
pollution generated in one state or one community does not stop at the border or the city lines. 
Just because wind and weather will carry air pollution away from its source at a local power 
plant, it doesn’t mean that pollution is no longer that plant’s responsibility.”The rule will replace 
more lenient Bush-era regulations. And even though it will take effect in January, power plants 
in Kentucky won’t have to reduce emissions until 2014.Louisville Gas and Electric 
spokeswoman Chris Whelan says the tighter regulations are among the reasons LG&E is 
seeking to raise rates.“This rule is not the primary driver of our environmental cost recovery 
plan, it is a secondary cost that’s in that plan. So we will be having to make reductions in our 
Nox and So2 by 2014.”The EPA singled out 28 states that will be affected by the rule, saying 
they significantly contribute to air quality problems in downwind states. Twenty-one states, 
including Kentucky, will have to meet the standards for both sulfur dioxide and nitrogen oxide 
emissions. Six others will only have to reduce one or the other, and one state will only have to 
reduce ozone during the summer months. Kentucky Congressman Ed Whitfield is drafting 
legislation to delay the implementation of this and upcoming EPA rules to regulate air pollution. 
The EPA has until the end of the month to introduce additional air regulations. 
 
Pensacola News Journal: EPA cracks down on power plant pollution 
 
The Environmental Protection Agency is clamping down on power plant pollution in 27 states, 
including Florida, that contributes to unhealthy air downwind.EPA Administrator Lisa Jackson 
announced on Thursday a plan to reduce smokestack pollution-causing smog and soot that 
migrates across state lines, making it virtually impossible for affected states to meet air quality 
standards. In Pensacola, Gulf Power Co. executives spent all Thursday pouring over the 1,300-
page EPA document, trying to determine what impact the new rule would have on the operation 
of its coal-fired Plant Crist located on the Escambia River. The Pensacola-based company 







spent more than $500 million two years ago to install a state-of-the-art scrubber system to 
comply with EPA air quality standards. Gulf Power spokesman Jeff Rogers said the EPA edict 
was not entirely a surprise, and the company makes a practice of being prepared for federal 
environmental mandates."We just don't know yet what the impact on Gulf Power will be, but I'm 
sure there will be some impact," he said. The new rule announced by Jackson differs from one 
proposed by the Obama administration in July. Power plants in the District of Columbia and five 
states — Delaware, Connecticut, Florida, Louisiana and Massachusetts — no longer will have 
to control year-round emissions of two pollutants — sulfur dioxide, responsible for acid rain and 
soot, and nitrogen oxides, which contribute to both smog and soot. Sen. Tom Carper, D-Del., 
said the regulation will help protect Delaware and other "tail-pipe" states on the receiving end of 
another state's pollution. He said the fact that Delaware power plants will no longer be covered 
by the rule showed his state had done its part."Unfortunately, some of our neighbors haven't 
made the same progress in curbing air pollution," Carper said. "We have no control over this 
pollution, yet it endangers our health." 
 
Boston Globe: New EPA air rules call for 28 states to reduce pollution 
 
The Environmental Protection Agency said yesterday it finalized rules that compel 28 states and 
the District of Columbia to curb air pollution that travels across states by wind and weather, the 
first in a series of federal restrictions aimed at improving the air Americans breathe. The Cross 
State Air Pollution Rule, which replaces a President George W. Bush-era regulation thrown out 
by federal courts in 2008, targets coal-fired power plants mainly in the eastern United States. 
The measure, along with a proposal aimed at cutting summertime smog in the Midwest, will cost 
the utility industry roughly $2.4 billion in pollution control upgrades over several years.EPA 
Administrator Lisa Jackson called the rule “another long overdue step to protect the air we 
breathe and that our children breathe.’’ Jackson predicted that the rule will prevent up to 34,000 
premature deaths annually and result in fewer hospital visits and work sick days, she said, 
generating $280 billion in benefits “that far outweigh the cost of complying with the rule.’ ’A 
federal judge vacated the Bush administration’s Clean Air Interstate Rule for several reasons, 
questioning whether the emissions trading system it established would do enough to bring all 
states into compliance. Frank O’Donnell, who directs the advocacy group Clean Air Watch, said 
the measures are “a good first step in cleaning up the air’’ but are less significant than upcoming 
guidelines for acceptable smog and soot levels. The rules do not impose new requirements in 
Massachusetts or any other New England state, according to Conservation Law Foundation, 
because rules here are already robust. However, it levels “ the playing field so that obsolete and 
high polluting power plants in the Midwest and Southeast can no longer export their air pollution 
to states that have already reduced their emissions,’’ according to Jonathan Peress, director of 
Clean Energy and Climate Change at CLF, an advocacy group in Boston. Peress and other 
environmental groups said yesterday’s announcement has roots in the late 1990s, when 
Massachusetts and other Northeast states petitioned the government under the Clean Air Act 
“good neighbor rule,’’ which is designed to prevent states from polluting downwind.“We applaud 
the Environmental Protection Agency and the Obama administration for standing up for 
Massachusetts residents’ health and our environment by issuing this much-needed clean air 
standard,’’ said MacKenzie Clark, field associate with Environment Massachusetts, an advocacy 
group. The EPA estimates that the power sector has spent $1.6 billion to install pollution 
controls that helped bring emissions in line with the Bush measure. Some utility officials said 
new rules could force the retirement of several coal plants. That would raise electricity costs, 
said Pat Hemlepp of American Electric Power. “Our most significant concern remains the 
unrealistic compliance timetables of this and a series of other EPA rules that target coal-fueled 
generation,’’ he said. The rule might have its biggest impact on states such as Texas, which 
challenged stricter controls on coal-fired power plants. 







 
Richmond Times-Dispatch: EPA announces crackdown on power plant pollution 
 
The federal Environmental Protection Agency announced Thursday a crackdown on pollution 
from power plants in more than two dozen states that contribute to unhealthy air downwind.EPA 
Administrator Lisa Jackson said the new rules would reduce smog, soot and acid rain in 
downwind states — where they combine with locally produced pollution, making it tough for 
those states to meet air-quality standards. The rules replace a 2005 Bush administration 
proposal that was rejected by a federal court. Jackson, in a call with reporters, said the 
regulations would make sure no community has to bear the burden of another region's polluters. 
The rules, which start going into effect next year, will cost power companies about $800 million 
annually in 2014, the EPA said. That's in addition to the $1.6 billion spent per year to comply 
with the Bush program that was still in effect until the government drafted a new one. The EPA 
said that cost would be far outweighed by the public health benefits. The program appears to 
require few, if any, pollution cuts from Virginia power plants, said Tom Ballou, an air-pollution 
official with the state Department of Environmental Quality. Dan Genest, a Dominion Virginia 
Power spokesman, said the company could not comment because it had not yet read the rules 
in detail. "We are evaluating the rules, and we will comply with them."Glen Besa, director of the 
Sierra Club's Virginia chapter, said, "Virginia gets pollution from coal-fired power plants from 
upwind states, and our coal plants pollute downwind states. This 'good-neighbor' rule benefits 
Virginians, providing us with healthier air." 
 
Houston Chronicle: EPA air rule will affect Texas plants 
 
A new federal rule will force coal-fired power plants in Texas to clamp down on pollution that 
fouls the air of other states. The Obama administration finalized the rule Thursday in an effort to 
reduce the amount of unhealthy smog and soot in areas around and downwind of the dirtiest 
power plants. The rule, which covers 27 states and the District of Columbia, will require aging 
plants to be upgraded with modern equipment to reduce emissions of sulfur dioxide and 
nitrogen oxide. Some companies might close their plants rather than install the pollution 
controls.Gov. Rick Perry criticized the rule as "heavy-handed and misguided," while U.S. Sen. 
John Cornyn said it is "another blow" to Texas by the Environmental Protection Agency that 
could threaten jobs and the affordability of electricity.EPA Administrator Lisa Jackson said those 
fears were exaggerated, particularly in Texas, where some already have moved to clean up 
their coal-fired plants."Texas has an ample range of cost-effective emission reduction options 
for complying with the requirements of this rule without threatening reliability or the continued 
operation of coal-burning units," Jackson said. The cost of compliance to utilities and other 
operators of power plants would be $800 million a year, but the EPA said the rule promises 
greater health benefits from fewer emergency room visits and early deaths because of the lung-
damaging pollution. The new rule, combined with other federal and state efforts, will reduce 
emissions of sulfur dioxide by 73 percent from 2005 levels by 2014, and nitrogen oxide by 54 
percent, according to the EPA. Better air for Texans: The federal action means Texans should 
breathe easier — and not just because of the new limits on emissions from the state's coal 
plants, the EPA said. Texas also receives nitrogen oxide, which is an ingredient in smog, from 
12 states covered by the rule."There is no reason Texas should not get the benefits of this 
extraordinary rule," Jackson said. Still, the rule drew the ire of Texas officials in part because 
when originally proposed last year the state was not included among those states regulated for 
sulfur dioxide, which forms the tiny particles known as soot. The initial plan only required Texas 
to cut nitrogen oxide emissions during the smog season. Al Armendariz, who leads the agency's 
Dallas office, said Texas was added to the sulfur dioxide list because data shows that the 
state's coal plants contributed to soot problems as far away as Illinois. But Bryan Shaw, who 







chairs the Texas Commission on Environmental Quality, found fault with the EPA's data, saying 
it did not show a harmful impact on downwind states and would "only result in negative 
consequences."U.S. Rep. Gene Green, a Houston Democrat, also said he is skeptical that 
Texas coal plants could achieve the required reductions for sulfur dioxide under the schedule in 
the rule, despite assurances from the EPA."I hope the EPA is not wrong in their assumption 
because Texans are the ones that are going to suffer," he said. 18 plants affected: The Texas 
Public Utility Commission estimated that the standard could force 18 plants - many of which 
were built in the 1970s - to install expensive equipment, change fuel or prematurely retire. Last 
month, San Antonio's city-owned utility pledged to shutter its coal-fired plant by 2018 rather than 
install a $550 million scrubber to cut pollution. CPS Energy said the money would be better 
used toward newer forms of energy, including natural gas and solar. Environmentalists said 
state officials and industry should not be surprised by the new standards. The Bush 
administration proposed a similar action, known as the Clean Air Interstate Rule. But the U.S. 
Court of Appeals for the District of Columbia ordered the EPA to revise the rule in 2008 after 
deciding the agency had overstepped its authority. Texas ranks second only to Ohio in 
emissions of sulfur dioxide from coal-fired power plants, and four of the state's plants are among 
the nation's 15 largest sources of the air pollutant, according to the most recent federal 
data."Requiring Texas plants to make the same reductions as others across the country is a no-
brainer," said Ilan Levin, an Austin-based attorney for the Environmental Integrity Project. 
 
RTT News: EPA Sets New Regulations For Power-Plant Emissions 
 
The US Environmental Protection Agency (EPA) on Thursday set new rules for emissions from 
power-plants in twenty-seven eastern and mid-western US states as part of broader efforts to 
improve air-quality across the country. The new set of rules, which takes effect in 2014, 
demands reduction in the emissions of sulfur dioxide and nitrogen oxide by 73% and 54% from 
the 2005 levels respectively. According to the EPA, the emissions of the two pollutants from 
power-plants are mainly responsible for the formation of smog and soot in the affected states. 
The new rules affect some 900 coal-fired, natural gas-fueled, and oil-burning power plants in the 
27 US states, including Texas. The new regulations could lead to the shutdown of dozens of old 
and inefficient coal-fueled power-pants or force them to switch to natural gas. Under the new 
regulations, the coal-fueled power plants that continue to operate are required to clean up their 
emissions dramatically or shut down should they fail to do so, even after the new laws take 
effect in under three years. The EPA claims the pollutants in emissions from the plants in the 
areas covered by the new regulations were preventing states located downwind to maintain air 
quality standards on their own. Eastern states are expected to benefit most when the new laws 
are enforced. The new Cross-State Air Pollution Rule was initially known as the the Clean Air 
Transport Rule when it was proposed a year ago. It is much more tougher than the Clean Air 
Interstate Rule (CAIR) proposed by the Bush administration in 2005. The CAIR was rejected by 
the US Circuit Court of Appeals for the District of Columbia in 2008.While announcing the new 
Cross-State Air Pollution Rule for emissions, EPA administrator Lisa Jackson said in a 
statement that it is a "long overdue step" toward protecting public health across the country."We 
all know that pollution generated in one state or community does not stop at the state or the city 
lines," Jackson said, adding that movement of pollution from one place to another "puts a 
greater burden on states and makes them responsible for cleaning up someone else's 
mess.""These Clean Air Act safeguards will help protect the health of millions of Americans and 
save lives by preventing smog and soot pollution from traveling hundreds of miles and 
contaminating the air they breathe," she stressed. It will "help ensure that American families 
aren't suffering the consequences of pollution generated far from home, while allowing states to 
decide how best to decrease dangerous air pollution in the most cost-effective way," Jackson 
added. Although supporters of the new rules believe that economic and health benefits in 







implementing them outweigh the incurring costs by a wide margin, law makers from states 
housing coal-fueled power plants and industry groups have complained about the high 
expenditure involved."The EPA is ignoring the cumulative economic damage new regulations 
will cause. Our industry needs adequate time to install clean coal technologies to comply with 
new regulations," Steve Miller, president and CEO of the industry lobby group American 
Coalition for Clean Coal Electricity, said in a statement. 
 
United Press International: EPA rules on long-distance pollution 
 
The U.S. Environmental Protection Agency says it has set limits to cut smokestack emissions 
that travel long distances through the air leading to soot and smog. The finalized Cross-State Air 
Pollution Rule will protect communities that are home to 240 million Americans from smog and 
soot pollution, the agency said in a release Wednesday."No community should have to bear the 
burden of another community's polluters, or be powerless to prevent air pollution that leads to 
asthma, heart attacks and other harmful illnesses," EPA Administrator Lisa P. Jackson said. The 
rule will improve air quality by reducing power plant emissions of sulfur dioxide (SO2) and 
nitrogen oxide (NOx) that travel across state lines, carried long distances across the country by 
wind and weather, the EPA said. By 2014, the new limits and other state and EPA actions will 
reduce SO2 emissions by 73 percent from 2005 levels and NOx emissions will drop by 54 
percent, the agency said. The regulations will help states that are struggling to protect air quality 
from pollution emitted outside their borders, it said. 
 
Ocala.com: E.P.A. Issues Tougher Rules for Power Plants 
 
The Environmental Protection Agency on Thursday issued new standards for power plants in 28 
states that would sharply cut emissions of chemicals that have polluted forests, farms, lakes and 
streams across the Eastern United States for decades. The agency said the regulations, which 
will take effect in 2012, would reduce emissions of compounds that cause soot, smog and acid 
rain from hundreds of power plants by millions of tons at an additional cost to utilities of less 
than $1 billion a year. The E.P.A. said the cleaner air would prevent as many as 34,000 
premature deaths, 15,000 nonfatal heart attacks and hundreds of thousands of cases of asthma 
and other respiratory ailments every year. Lisa P. Jackson, the E.P.A. administrator, said the 
new rule would improve air quality for 240 million Americans living in states where the pollution 
is produced or where it travels downwind. “No community should have to bear the burden of 
another community’s polluters, or be powerless to prevent air pollution that leads to asthma, 
heart attacks and other harmful illnesses,” Ms. Jackson said. “This is a long-overdue step to 
protect the air we breathe.” The rule, which governs emissions of sulfur dioxide and nitrogen 
oxide from fossil-fuel-burning power plants, does not explicitly aim at carbon dioxide and other 
greenhouse gases that contribute to global warming. Those are covered by other, far more 
controversial, proposed regulations. But most actions to cut emissions of conventional pollutants 
also have the indirect effect of reducing global warming gases. The new regulation, known as 
the Cross-State Air Pollution Rule, is essentially a rewrite of one issued by the George W. Bush 
administration in 2005 but invalidated by a federal judge in 2008. The regulation, known 
popularly as the transport rule because it is directed at emissions that are carried eastward by 
prevailing winds, is a significant toughening of the acid rain program that was part of 
amendments to the Clean Air Act in 1990.The new rule applies to all the states east of the 
Rockies except the Dakotas, Delaware and the six New England states. The agency said that 
utilities could meet the new standards at modest cost by using readily available technology like 
catalytic converters and smokestack scrubbers. Under some E.P.A. projections, the new rule 
will create thousands of jobs in pollution-control businesses and significantly increase labor 
productivity by reducing workdays lost to respiratory and other illnesses. The utility industry and 







many Republicans in Congress contend that the new rule, along with other pending E.P.A. air 
quality regulations, will require the premature closing of dozens of aging coal plants and impose 
heavy financial burdens on power companies and their customers. They had asked for a more 
gradual phase-in of the new rules. “The E.P.A. is ignoring the cumulative economic damage 
new regulations will cause,” said Steve Miller, president of the American Coalition for Clean 
Coal Electricity, a group of coal-burning utilities. “America’s coal-fueled electric industry has 
been doing its part for the environment and the economy, but our industry needs adequate time 
to install clean coal technologies to comply with new regulations. Unfortunately, E.P.A. doesn’t 
seem to care.”An industry-financed study found that new air pollution rules would cost tens of 
thousands of jobs and cause electricity rates to rise by more than 20 percent in some parts of 
the country. Michael J. Bradley, executive director of the Clean Energy Group, a coalition of 
power companies, said that most utilities had already installed the equipment needed to meet 
the new standards and that the small number of plants that would be closed were among the 
oldest and dirtiest in the nation. Mr. Bradley said that electricity markets had already factored in 
the price of compliance and that recent auctions had shown there would be adequate supplies 
of electricity in 2015 at reasonable prices. “The bottom line is, the industry is well positioned to 
comply with this, has been anticipating this for three to four years now,” he said. Supporters of 
the new rule said any costs would be more than offset by health and other benefits. The E.P.A. 
estimates the annual benefits of the Cross-State Pollution Rule at $120 billion to $280 billion a 
year by 2014.John F. Sheehan of the Adirondack Council, a nonprofit advocacy group, said the 
new air quality rule would help the Adirondack Park in upstate New York, the nation’s largest 
outside of Alaska, to recover from decades of pollution produced far from its borders.“This is the 
biggest leap forward in our long history of dealing with this problem,” Mr. Sheehan said. “This is 
a very deep cut on a very aggressive schedule and essentially enough to end chronic 
acidification of lakes and ponds in the Adirondacks.”He said it would allow the regeneration of 
spruce and fir forests in the six-million-acre park while improving the habitat of dozens of 
species, from the Bicknell’s thrush at high elevations to brook trout in streams. 
 
Sunshine State News: State Pushing Back Against Proposed EPA Air Standards 
 
Pointing to potentially higher electric rates, the Florida Public Service Commission is expected 
this month to raise concerns with the federal government about new air-pollution standards. 
Utilities such as Florida Power & Light and Progress Energy Florida and the state’s municipal 
electric industry also are wary of the proposed standards, which the U.S. Environmental 
Protection Agency is expected to finalize in November. The proposed standards, released in 
March, target coal- and oil-fired power plants and are designed to curb emissions of mercury 
and other pollutants that cause human health problems. Public Service Commission members 
last week reviewed drafts of documents that the agency will send to the EPA and members of 
Congress. The documents cited utility estimates that to comply with the standards could cost 
hundreds of millions of dollars -- a cost that would be passed on to utility customers. “The FPSC 
is concerned about the impact of these substantial compliance costs on Florida’s consumers, 
particularly in this time of economic distress and high unemployment,’’ one of the draft 
documents said. But the EPA and other supporters say the standards have been years in the 
making and will boost public health. Mercury, for example, gets into fish and other types of food 
and can cause neurological damage if eaten. Josh Galperin, a policy analyst and research 
attorney for the Southern Alliance for Clean Energy, said utilities should have already started 
preparing for the standards. He said many have made technological upgrades that will help 
coal-fired plants comply.“The utilities are acting as if we’re starting from scratch,’’ Galperin said. 
The EPA is moving forward with the proposed standards at the same time it is taking other 
steps to reduce pollution from power plants. For instance, EPA Administrator Lisa Jackson on 
Thursday announced finalizing a rule aimed at reducing sulfur dioxide and nitrogen oxide, which 







are substances that can travel long distances and cause problems such as smog. The proposed 
mercury-reduction standards stem, in part, from a 2000 EPA decision that dealt with the 
regulation of hazardous pollutants from power plants. The EPA’s stance changed in 2005, but a 
court case led to an agreement that the standards would be finalized by Nov. 16, 2011.Along 
with mercury, the standards also would reduce other potentially dangerous pollutants such as 
arsenic, chromium and nickel, according to the EPA. Utilities would have three years to make 
upgrades to comply with the new standards, though they could receive a fourth year in at least 
some circumstances. A large part of the PSC’s argument is that federal officials should allow a 
longer period of time and more flexibility for utilities to comply with the standards. Mayco 
Villafana, a Florida Power & Light spokesman, said his company supports that stance.“It allows 
us adequate time to look at all the options and choose the most-efficient, least-cost compliance 
options,’’ Villafana said. Barry Moline, executive director of the Florida Municipal Electric 
Association, said his group wants to reduce toxic air emissions, but he also described the 
situation as a “balancing act” that involves looking at the available technology and potential 
costs. Moline said the municipal-electric group plans to submit its concerns to the EPA. Moline 
and other industry officials also said many power plants have been upgraded in recent years to 
reduce emissions. As an example, Tim Leljedal, a spokesman for Progress Energy Florida, said 
his company has installed pollution control devices known as “scrubbers” at its Crystal River 
coal plant. Also, it converted a St. Petersburg plant from burning oil to cleaner natural gas. In a 
news release last month, Jackson, the EPA administrator, acknowledged that many coal plants 
have received upgrades. But she also stressed that the more stringent standards will lead to 
fewer deaths and reduce other health problems, such as childhood asthma and 
bronchitis."These standards are critically important to the health of the American people and will 
leverage technology already in use at over half of the nation’s coal power plants to slash 
emissions of mercury and other hazardous pollutants,’’ Jackson said. 
 
Wineweb: New EPA Cross-State Air Regulation will hurt U.S. coal 
 
The U.S. Environmental Protection Agency new Cross-State Air Pollution Rule announced 
Thursday mandates reductions in some 900 coal-fired, natural gas-fueled, and oil-burning 
power plant emissions that will force the closure of scores of older, inefficient power plants. The 
EPA hopes the new rule and other measures will improve air quality in 27 states by cutting off 
pollution that spreads across borders. The American Coalition for Clean Coal Electricity says 
the rule "would be among the most expensive ever imposed by the agency on coal-fuelled 
power plants, dramatically increasing electricity rates for American families and businesses and 
causing substantial job losses.""The EPA is ignoring the cumulative economic damage new 
regulations will cause," said Steve Miller, CEO of the coalition. "America's coal-fuelled electric 
industry has been doing its part for the environment and the economy, but our industry needs 
adequate time to install clean coal technologies to comply with new regulations.""Unfortunately, 
the EPA doesn't seem to care," Miller added.EPA Administrator Lisa Jackson announced on 
Thursday a plan to reduce smokestack pollution causing smog and soot in downwind states, 
making it impossible for those states to meet air quality standards. The regulation is one of 
several expected from the EPA that will target pollution from the 594 U.S. coal-fired power 
plants, which produce almost half of the nation's electricity. The rule will impact a total of 1,000 
power plants in more than two dozen states, requiring them to cut sulfur dioxide emissions by 
73% to 2.4 million tons per year and reduce nitrogen oxide emissions by 54% to 1.2 million tons 
annually, which will require an estimated $2.4 billion in pollution-related upgrades. Some of the 
emissions targets will take effect in January. To comply with the rule, coal-fired power plants 
would have to use existing pollution controls more often, burn low-sulfur coal, or install 
additional emissions scrubbing equipment. The EPA estimates it will cost power plant operators 
$800 million annually. Kevin Book, senior analyst with ClearView Energy Partners, an energy 







market research firm, told the Christian Science Monitor that Congress could attach legislative 
riders, to ease the impact of the regulation by slashing budgets for enforcement. The agency 
says the cleaner air would prevent as many as 34,000 premature deaths, 15,000 nonfatal heart 
attacks, 19,000 cases of acute bronchitis, and 400,000 cases of aggravated asthma, while 
delivering up to $280 billion in annual health benefits. The states subject to rule are: Alabama, 
Arkansas, Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maryland, 
Michigan, Minnesota, Mississippi, Missouri, Nebraska, New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, South Carolina, Tennessee, Texas, Virginia, West Virginia and Wisconsin. 
Texas Gov. Rick Perry called the rule "heavy-handed and misguided," while U.S. Sen. John 
Coryn, R-Texas, and Rep. Gene Green, D-Texas, expressed skepticism that Texas coal-fired 
power plants could achieve the required emissions reduction under EPA's proposed 
schedule."The late decision to apply the rule to Texas and the modeling for the rule have 
resulted in wholly unreasonable mandates and unrealistic timelines for Texas," said Luminant, a 
unit of the biggest power producer in Texas, Energy Future Holdings. U.S. House Energy and 
Commerce Chairman Fred Upton said, "The goal for these rules should be reasonable 
regulation that protects public health and the environment while also preserving economic 
growth. Unfortunately, the unprecedented pace at which the administration is issuing major new 
rules that impose new costs and regulatory requirements on states, employer, and consumers 
fail that basic test."However, a study by Credit Suisse predicts a positive long-term outcome for 
investments as utility companies close old, inefficient plants. 
 
Baltimore Sun: EPA rule seeks to curb long-distance air pollution 
 
In a sweeping move aimed at curbing long-distance air pollution that afflicts the health of 240 
million Americans — including Marylanders — the Environmental Protection Agency is ordering 
power plants across much of the eastern United States to sharply curtail emissions. The rule, 
announced Thursday, gives coal-fired plants in Maryland and 26 other states until 2014 to make 
steep reductions in emissions of sulfur dioxide and nitrogen oxide, pollutants that contribute to 
serious health problems such as asthma, bronchitis and heart attacks. Maryland also would 
benefit because much of its air pollution comes from other states. Some power companies warn 
that the requirement would force them to close their oldest plants. But others, including 
Baltimore-based Constellation Energy Group, say the reductions are warranted and 
manageable. Officials and environmental advocates say the new federal rule should make 
Maryland's air more healthful, which is particularly urgent in Baltimore, where the average 
annual mortality rate for asthma is more than twice the state rate."No community should have to 
bear the burden of another community's polluters, or be powerless to prevent air pollution that 
leads to asthma, heart attacks and other harmful illnesses," said EPA Administrator Lisa P. 
Jackson in a statement. Power plants would have to reduce sulfur dioxide emissions 73 percent 
from 2005 levels and nitrogen oxide 54 percent under the new rule. Dawn Stoltzfus, 
spokeswoman for the Maryland Department of the Environment, called the federal action "a 
good first step." She said state officials had urged the EPA to set an even lower limit on smog-
forming nitrogen oxide emissions, but they hope regulators will tighten the limit further. Half or 
more of the pollutants that form ozone or smog in Maryland in the summertime come from out-
of-state sources, Stoltzfus said. An air sample taken June 9 over Cumberland, for instance, 
found ozone concentrations of 94 parts per billion, roughly three-quarters of the current health 
threshold set by the EPA.EPA data show that ozone pollution in Maryland comes from as far 
away as Michigan and Indiana in the west, North Carolina in the south and New York in the 
north. They are also among the 27 states that are covered by the rule. Maryland's ozone blows 
downwind to Connecticut. Maryland also is covered by the EPA rule, but the state's power 
plants have likely reduced their nitrogen oxide emissions enough to meet the EPA limit under 
state air pollution limits, the MDE said. The state adopted its own Healthy Air Act in 2006, which 







required power plants to reduce nitrogen oxide emissions almost 70 percent by last year, and 
emissions of sulfur dioxide and toxic mercury by 80 percent. Stoltzfus said state regulators are 
looking at the EPA rule to see if additional reductions might be required in sulfur dioxide 
emissions, which are tied to acid rain and soot, or fine particle pollution. John Quinn, director of 
environmental management for Constellation Energy, said the company has spent more than $1 
billion on pollution controls at its coal-fired power plants in the Baltimore area, and officials 
believe those plants are in "real good shape." He said the state's Healthy Air Act that required 
many of those controls were widely believed to be the most stringent in the country. 
Constellation welcomes the federal action, he said, because it requires power plants in other 
states to meet the same environmental standards. "It levels the playing field commercially," 
Quinn said, "and our air should be cleaner in Maryland, where we all work and live."Costs to 
power plants to meet the goals are estimated by the EPA at $800 million annually in 2014."The 
EPA is ignoring the cumulative economic damage new regulations will cause," said Steve Miller, 
president and CEO of the American Coalition for Clean Coal Electricity, a pro-coal industry 
association. Along with other pending regulations, Miller said they "are among the most 
expensive ever imposed by the agency."But the EPA projects up to $280 billion in annual health 
benefits from the new rule, which is a revision of a 2005 regulation ordered reworked by the 
U.S. Court of Appeals for the D.C. Circuit in 2008.The EPA estimates that pollution controls 
required by the new rule could reduce premature deaths from particulate pollution in Maryland 
by anywhere from 160 to 1,500 by 2014. Reductions in nitrogen oxide called for under the 
federal rule would have only a slight impact on deaths from ozone pollution, which can 
aggravate asthma and other respiratory illnesses. The rule could have an impact in Baltimore, 
where city health officials have identified asthma as one of their health targets to improve by 
2015. The average annual mortality rate in Baltimore City from asthma is more than twice the 
state's rate, 34 deaths per 1 million people, compared with 14 per 1 million people statewide. 
City Health Department estimates from 2007-2009 show 64,002 adults ages 18 and older and 
19,411 children have been diagnosed with asthma at some point in their lifetime. The emission 
limits should also help clean up the Chesapeake Bay, officials said. As much as half the 
nitrogen contributing to algae blooms and dead zones in the bay comes from air pollution, and 
about half of that drifts long distances on air currents from outside the six-state watershed of the 
bay, according to Richard Batiuk, associate director of the EPA's Chesapeake Bay office. "You 
will see a reduction in emissions that assail the Chesapeake Bay and assail breathers in 
Maryland," predicted Frank O'Donnell, president of Clean Air Watch, a Washington lobbying 
group. 
 
Philadelphia Inquirer: EPA looks at crackdown on smokestack emissions 
 
The U.S. Environmental Protection Agency took a broad swipe Thursday at emissions from 
power plants that waft downwind and cause pollution linked to costly and life-threatening health 
problems. The rule, a political flash point for much of the last decade, will reduce smokestack 
emissions of sulfur dioxide and nitrogen oxide in Eastern states by thousands of tons a year, 
starting in 2012. The EPA gave it final approval Thursday. By 2014, it will prevent 34,000 
premature deaths and result in up to $280 billion a year in health benefits, far outweighing 
expected costs to the industry of about $2.4 billion annually, EPA Administrator Lisa P. Jackson 
said."As the mother of a son with asthma, I know that these numbers and the fights we wage for 
clean air are not just abstract concepts," Jackson said at a news conference. "Behind these 
numbers are people's lives and livelihoods."The rule was praised by environmental advocates 
as long overdue and criticized by industry as too expensive. Either way, it is expected to have a 
significant effect on the air quality in this region. Pennsylvania hosts one of the nation's largest 
fleets of coal-fired power plants. And the state's southeast and New Jersey, along with regions 
both to the north and the south, bear much of the brunt of the pollution from them and other 







plants to the west, due to the prevailing winds. On some days, the region is unable to meet 
minimum federal air-quality standards for ozone, a.k.a. smog, and fine particles."For the 
Delaware Valley, it does mean good things," said David Arnold, deputy director of the air 
protection division for the Mid-Atlantic region. By 2014, he expects the greater Philadelphia area 
to meet air-quality standards. Paying a price: But Pennsylvania also will pay a price because its 
many coal-fired power plants - about three dozen - contribute heavily to national emissions and 
will have to reduce them. A recent analysis of federal data by the national nonprofit Environment 
America found that Pennsylvania was fourth in the nation in nitrogen oxide emissions. A similar 
analysis shows Pennsylvania has the highest amount of sulfur dioxide emissions. Some plants 
will have to invest in expensive upgrades. Opponents and supporters of the rule alike predict 
some plants will be unable to meet the new limits while remaining profitable, so they will close. 
New Jersey's plants already have controls in place or in the pipeline that would exceed the new 
EPA standards, said Larry Ragonese, a spokesman for the state Department of Environmental 
Protection. But the state will benefit in a reduction of the emissions that blow in. The EPA "still 
doesn't go as far as New Jersey, but we're glad to see them take some positive steps," 
Ragonese said. Among all the states affected by the new rule, Pennsylvania will reap the 
second-highest number of benefits, after Ohio, according to an EPA analysis. 'Monetized 
benefits': Each year, the rule will result in 1,200 to 2,900 fewer premature deaths in 
Pennsylvania and $9.7 billion to $24 billion in "monetized benefits" - mostly avoided health-care 
costs. New Jersey will see 450 to 1,200 fewer deaths and see $3.8 billion to $9.4 billion in 
benefits, the agency said. The rule - with the unwieldy designation of Cross-State Air Pollution 
Rule, or C-SAP - replaces a weaker Bush administration rule that was ultimately struck down by 
a federal court. Basically, both states and individual plants will have emissions ceilings, but the 
rule allows for some degree of trading. It is projected to reduce overall emissions of sulfur 
dioxide by 73 percent and nitrogen oxide by 54 percent from 2005 levels. In addition to being 
harmful themselves, both substances react chemically in the air to produce smog, or ground-
level ozone, and soot, or fine particulate matter. This pollution can cause or exacerbate lung 
problems and respiratory illnesses, resulting in lost productivity, school absences, 
hospitalizations, and premature deaths. The EPA has said that in addition to saving lives, the 
rule will prevent more than 400,000 asthma attacks, 19,000 admissions to the hospital or 
emergency department, and 15,000 nonfatal heart attacks. The American Lung Association, the 
American Thoracic Society, and the American Public Health Association all praised the rule."For 
the first time in my memory, operators of coal-burning power plants are going to have to 
internalize the cost of their pollution and the impact that has, and that's really good news," said 
Joseph O. Minott, executive director of the Clean Air Council, based in Philadelphia."Put plainly, 
every dollar of benefit we will derive comes at a cost of less than one penny," said Bill Becker, 
executive director of the National Association of Clean Air Agencies, which represents state air-
pollution control departments. Although some energy companies such as PSEG in New Jersey 
that have already upgraded their plants have supported the rule, industry generally criticized it 
as too expensive and said that it could be a death knell for older plants that will not be able to 
meet the regulations. Steve Miller, president and CEO of the American Coalition for Clean Coal 
Electricity, said that the regulation, combined with another EPA rule, would increase electric 
rates by 23 percent in some areas that rely on coal and would cause "substantial" job losses. 
Other limits: Douglas L. Biden, president of the Electric Power Generation Association, a 
Pennsylvania industry group, said the new rule came amid three other costly power-plant 
proposals from the EPA - limits on mercury and other toxic air emissions, new rules governing 
water intakes, and a rule governing solid waste from plants. Greenhouse-gas regulations and 
other measures are on the horizon. It is all happening while demand for power has stalled, 
natural gas prices are low, and many states have enacted standards to encourage the 
construction of renewable-energy projects."You have all these forces coming together at once," 
Biden said, so it's a tough time for coal plants. Another EPA action due by the end of the month 







is a stricter limit on ozone pollution. This may put some communities in the odd position of 
having cleaner air but still unable to meet federal standards. Kevin Greene, a Philadelphia 
mental-health therapist and avid cyclist, is simply glad to look forward to any improvement he 
can get. Now 51, he's been racing since 1993. But a few years ago, he was diagnosed with 
asthma. So when he rides, he brings an inhaler. Before he starts, he goes through a series of 
breathing exercises. And if the air is bad, later in the day, "you cough and you hack.""I know this 
state and this city could use cleaner air, that's for sure," he said. 
 
SouthCarolinaSC.com: Tighter rules target soot, smog from S.C., other states 
 
Nationally, a air wickedness order will help prevent up to 34,000 premature deaths as well as 
stop hundreds of thousands of asthma attacks each year, according to a EPA. South Carolina 
also will see benefits for its residents, regulators say. In South Carolina, a order could reduce a 
little 900 premature deaths annually, a EPA says. The order limits sulfur dioxide as well as 
nitrogen oxide wickedness from coal plants. These pollutants help form smog as well as soot 
particles which not only affect health, but reduce visibility, particularly on hot summer days. The 
rule, to take effect next year, will cut sulfur dioxide emissions by 73 percent from 2005 levels, 
while nitrogen oxides will be cut by more than half, a EPA estimates. Lisa Jackson, a EPAs 
administrator, pronounced her agencys action follows years of complaints by a little states which 
energy plants in alternative states were contaminating their air as well as making it hard to 
imitate with wickedness laws. She pronounced its only fair to level a playing field. Many states 
complaining were in a Northeast. We all know which wickedness generated in one state or one 
community does not stop during a border or a city line, Jackson said. Just because wind as well 
as weather will carry air wickedness away from its source during a local energy plant, it doesnt 
mean which wickedness is no longer which plants responsibility. It also doesnt mean which 
cross-state wickedness is any less harmful to a communities it settles in, causing smog as well 
as leaving soot in a air people are breathing. A map on a EPAs website shows which South 
Carolina energy plants have contributed to reduce air quality in a Atlanta area as well as in parts 
of Texas. The Palmetto State had previously been accused by North Carolina of polluting air in 
a Tarheel State. South Carolina is one of 27 eastern states contributing to reduce air quality in 
alternative states. SCE&G as well as Santee Cooper, which operate most of a coal-fired energy 
p! lants in South Carolina as well as produce much of a pollution, have installed scrubbers as 
well as alternative apparatus to limit releases of sulfur dioxide as well as nitrogen oxide, which 
contribute to smog as well as soot pollution. Mollie Gore, a spokeswoman for state-owned 
Santee Cooper, pronounced a recent rate increase reflected a higher costs of installing 
wickedness carry out apparatus during a companys largest energy plants. Gore pronounced 
Santee Cooper has spent more than $300 million on scrubbers as well as alternative 
wickedness carry out apparatus during a two most recently built units during its Cross 
generating station. We dont think its going to have any impact on us now because weve been 
preparing for this for quite a while, Gore said. Everything weve brought on line in terms of era 
over a past decade or more has scrubbers as well as alternative environmental carry out record 
which residence sulfur dioxide as well as nitrogen oxide. Gore pronounced a new order means 
Santee Cooper will have an allowance, or limit, on a amount of those pollutants it can release 
each year. The association expects to meet which allowance, she said. About 75 percent of a 
energy generated by Santee Cooper comes from coal plants. SCE&G spokesman Robert Yanity 
pronounced his association also has made improvements, although utility executives were still 
examining a full impacts of a regulation. The association has spent a little $750 million in recent 
years on scrubbers as well as alternative wickedness carry out apparatus during its major 
energy plants, including one in reduce Richland County, he said. The association has spent $73 
million during its reduce Richland plant on apparatus to cut nitrogen oxide as well as $283 
million during a plant on apparatus to reduce sulfur dioxide. Gore as well as Yanity a little of 







their companies older, smaller plants do not have a wickedness carry out record installed. The 
rule, to begin taking effect next year, will cost ener! gy plant operators $800 million annually in 
2014, according to EPA estimates. Thats in addition to a $1.6 billion spent per year to imitate 
with a Bush order which was still in effect until a government drafted a new one, according to 
The Associated Press. The agency pronounced a cost to utilities pales when compared to a 
billions of dollars in health care savings. Critics pronounced a EPAs action this week is another 
attempt by a Obama administration to crack down on coal-fired energy plants. The law is among 
several expected to target wickedness from a 594 coal-fired energy plants across a country. 
These plants provide nearly half of a countrys electricity, according to The Associated Press. 
The EPA is ignoring a accumulative economic damage new regulations will cause, pronounced 
Steve Miller, president as well as CEO of a American Coalition for Clean Coal Electricity, a coal 
industry association. Along with alternative pending regulations, Miller pronounced they are 
among a most expensive ever imposed by a agency. Many agree which a new order could 
tighten down a little of a oldest, as well as dirtiest, coal-fired facilities, The Associated Press 
reported. The remaining plants would have to use existing wickedness controls more often, use 
lower-sulfur coal, or install additional equipment, a news service said. The law replaces a 2005 
Bush administration proposal which was rejected by a federal court. In addition to South 
Carolina, states subject to a order include Alabama, Arkansas, Florida, Georgia, North Carolina, 
Tennessee, Mississippi, Pennsylvania, Texas, Iowa as well as Wisconsin. 
 
Examiner.com: Texas Governor Bashes New Federal Environmental Regulations 
 
The same day the Environmental Protection Agency added a new regulation, the Cross-State 
Air Pollution Rule, July 7, Gov. Rick Perry of Texas alleged the EPA – and the Obama 
administration – were out to take away jobs and increase costs paid by American consumers. 
Though the new rule is expected to prevent over a hundred-thousand tons of smokestack 
emissions traveling across state line annually and protect 240 million American citizens from 
pollution-related illnesses, some, including Perry, allege the regulations would cost jobs and 
raise costs for electricity."Today's EPA announcement is another example of heavy-handed and 
misguided action from Washington, D.C., that threatens Texas jobs and families and puts at risk 
the reliable and affordable electricity our state needs to succeed," said Perry in a press release. 
"The Obama Administration seems intent on increasing energy costs for American consumers 
and making us even more dependent on foreign energy."Regardless of Perry's allegations, the 
actual economic costs and benefits of the new rule are up for debate, as there are two 
conflicting reports as to affects of protections on the nation's economy. One report, by the 
American Coalition for Clean Coal Electricity, stated that the rule would increase electricity costs 
as much as $17.8 billion per year, and cost as many as 200,000 jobs per year, on average. A 
separate report, by Economic Policy Institute, shows that these new EPA rules would save 
850,000 work days annually and save as much as $142 billion a year, mostly in medical 
expenses. As far as jobs, the report states that the new regulations would only shrink the 
economy as little as 0.1 percent, which is a relatively small amount for the amount of money it 
would save. As Perry puts emphasis on the economic costs to Texas families put forth by these 
new regulations, EPA Administrator Lisa P. Jackson emphasizes the health benefits to 
American families these regulations provide.“The Cross-State Air Pollution Rule will help ensure 
that American families aren’t suffering the consequences of pollution generated far from home, 
while allowing states to decide how best to decrease dangerous air pollution in the most cost 
effective way,” she said. “No community should have to bear the burden of another community's 
polluters, or be powerless to prevent air pollution that leads to asthma, heart attacks and other 
harmful illnesses.”The rule is expected to prevent 34,000 premature deaths, 15,000 heart-
attack, 419,000 cases of lung-related sicknesses, and leading to $280 billion in annual health 
benefits, according to a news release by the EPA. 







 
WSAU: Tougher Pollution Rules For Wisconsin 
 
The federal E-P-A has announced tougher air pollution limits for Wisconsin and 26 other states. 
But some utilities in the Badger State say they’re ahead of the game – and they’re already 
working on major projects to reduce emissions. Utilities must start cutting sulfur dioxide and 
nitrogen oxide pollution next year – and the full impact will take effect in 2014. By then, the E-P-
A says utilities will spend 800-million-dollars that year to make the air cleaner. Scott Manley of 
the Wisconsin Manufacturers-and-Commerce says we’ll see higher electric bills because of the 
mandate. But the E-P-A figures the increase will only be one-percent in 2014. We Energies, the 
state’s largest utility, has raised rates several times in recent years due to power plant 
improvements. The company settled earlier claims that it violated the Clean Air Act in recent 
years – and it’s spending one-point-two billion dollars on new pollution controls at plants in Oak 
Creek and Pleasant Prairie. As a result, Brian Manthey of We Energies says the future impact 
on electric customers won’t be as bad as what others will face. Also, three utilities from Madison 
and Green Bay will spend 627-million-dollars to cut pollution at the state’s largest source of 
sulfur dioxide, the Columbia power plant near Portage. E-P-A Administrator Lisa Jackson says 
the extra cost will be worth it. She says states will see less pollution drifting in from other states 
– and Americans will save up to 280-billion dollars a year in air-related health costs. 
 
Bluefield Daily telegraph: Coal Group Fires Backs at EPA Rule 
 
Coal-fired utilities in a 23-state region of the eastern United States will have to ramp up their 
emissions control efforts by Jan. 1, 2012 in order to comply with the Environmental Protection 
Agency’s “Cross-state Air Pollution Rule” that was issued on Thursday. According to information 
posted on the EPA’s web site, the Cross-state Air Pollution Rule “will help avoid tens of 
thousands of premature deaths and illnesses, achieving billions in public health benefits.” 
According to EPA web site, the new rule will reduce between 13,000 to 34,000 premature 
deaths, 15,000 nonfatal heart attacks, 19,000 hospital and emergency room visits and 400,000 
aggravated asthma deaths.EPA presented a similar rule — the Clean Air Interstate Rule of 2005 
— that was sent back to EPA following a ruling by a federal judge in 2008. Both rules require 
power plants in the 23-state region that includes West Virginia and Virginia to dramatically 
reduce ozone and fine particulate pollution from power plants. However, the timeline for the new 
regulation sets an implementation date less than six months away.“We appealed the last one,” 
David M. Flannery said. Flannery is an attorney with Jackson Kelly PLLC, of Charleston who 
serves as counsel for Midwest Ozone Group said. “We believed they (the EPA) could have fixed 
the previous rule, but they just threw it out.”Flannery said that his clients, a consortium of 
electric utilities in the area targeted by the Cross-state Pollution Rule, are concerned that the 
new rule is “largely unnecessary,” and added that the existing control programs were “more than 
enough” to reduce the emissions that the EPA was seeking to control. “They apparently ignored 
those comments,” Flannery said. According to Flannery, the EPA used data collected in 2005 to 
establish the requirements for its new rule, while the Midwest Ozone Group used data collected 
in 2008. He said that the 2008 data shows a dramatic decline in the emissions EPA is seeking 
to control due to scrubbers put in place on coal-fired plants as well as a general decline in 
emissions “after the economy went into the tank,” and production declined in U.S. industries. 
Flannery said that “most EPA rules are challenged,” but added that he didn’t know if the group 
he represents plans to challenge this one. He said the EPA “can’t automatically decide that 
burning coal is bad,” and expressed appreciation for West Virginia’s represents in congress as 
well as acting Gov. Earl Ray Tomblin’s support for coal.“The continued jobs-destroying 
overreach of the EPA is outrageous, and it’s incomprehensible that in these difficult times, the 
Administration would be so callous as to arbitrarily impose onerous rules that they know will cost 







countless American jobs and raise the daily costs of life for so many struggling families,” U.S. 
Senator Joe Manchin III, D-W.Va., stated in a press release in response to EPA’s new rule. 
“Once again, the EPA is taking aim at the coal industry, small businesses and hardworking 
families who help power and build this nation.”U.S. Rep. Morgan Griffith, R-Va., stated in a 
press release that Appalachian Power has already announced that it will close a coal-fired plant 
in Giles County, Va. “These rules will cause electric rates to increase significantly, thus making 
it harder to do business and create jobs,” according to a press release. The EPA stated that the 
“rule requires significant reductions in sulfur dioxide and nitrogen oxide emissions that cross 
state lines,” according to the EPA web site. 
 
Tulsa World: EPA targets 26 power plants 
 
Oklahoma would be forced to cut summertime emissions that contribute to ozone pollution 
under a proposal outlined Thursday by the U.S. Environmental Protection Agency. The EPA 
included the proposal as part of its announcement on a final Cross-State Air Pollution Rule 
designed to slash hundreds of thousands of tons of smokestack emissions that travel long 
distances. Oklahoma did not end up covered by that rule as expected in recent months. Instead, 
the EPA revealed supplemental rulemaking based on additional review and analysis of air-
quality information that covered Oklahoma, Iowa, Kansas, Michigan, Missouri and Wisconsin. 
The agency said the proposal will be open for public comment for 45 days after publication in 
the Federal Register."It is little consolation that Oklahoma is not included in today's final rule,'' 
U.S. Sen. Jim Inhofe said, referring to the EPA's newest proposal to include the state in the 
near future A leading voice on environmental issues for his party, the Oklahoma Republican 
questioned why the state's air-quality issues were being linked with Michigan. Inhofe plans to be 
"very active'' during the upcoming comment period and holds out hope that the EPA can at least 
be persuaded to slow down its latest proposal targeting nitrogen oxide."I don't know the level of 
harm it will do in Oklahoma,'' he said. Inhofe described the EPA's announcement on its transport 
rule as the latest major impediment to economic growth put forth by the Obama administration. 
The EPA describes its record on clean air as a common-sense approach and pointed out that its 
latest action followed a 2008 federal court order."No community should have to bear the burden 
of another community's polluters or be powerless to prevent air pollution that leads to asthma, 
heart attacks and other harmful illnesses,'' EPA Administrator Lisa Jackson said. According to 
the EPA, the rule will protect more than 240 million Americans from soot and smog in the 
eastern half of the country and will result in as much as $280 billion in annual benefits. The rules 
attempt to reduce emissions of sulfur dioxide, which creates soot, also called fine particles, and 
nitrogen oxide, which reacts in the atmosphere and creates smog or ozone.EPA Regional 
Administrator Al Armendariz, based in Dallas, said most utilities already have installed emission-
reducing scrubbers and catalysts to meet the requirement of the rule. But he said some of the 
coal-fired plants may have to further reduce emissions."The good news about coal plants is 
about 75 percent of them either have scrubbers or are getting them," Armendariz said. 
American Electric Power-Public Service Company of Oklahoma already has prepared for 
meeting what the EPA previously called the Clean Air Transport Rule, company environmental 
affairs manager Bud Ground said. The utility was making plans for adding scrubbers to its 
Oologah coal-fired units."I don't see this being any different than what we've already planned," 
Ground said. Last month, parent company AEP announced that it would shut down the two 
Oologah units for as long as two years if the EPA's regional haze rules go forward unchanged. 
The down time was needed for installing scrubbers and making other improvements statewide 
at an anticipated cost of about $780 million, according to reports. AEP-PSO provides electricity 
to more than 525,000 customers statewide. Along with Oklahoma Gas & Electric, the state's 
largest utility, AEP-PSO would work with the state Department of Environmental Quality to craft 
a response plan meeting the EPA budget for emissions. As for the Michigan air-quality 







connection, Ground was still trying to figure out the formula."Air moves in all directions at certain 
times of the day," he said. "I don't see how we can have a significant impact on Michigan."The 
EPA released a list of the 25 power plants in Oklahoma that would be affected by the new rule. 
Records show that nearly all the facilities had lower emissions of sulfur dioxide and nitrogen 
oxide in 2010 compared with 2005. Coal-fired plants by far had the highest emissions. OG&E's 
Muskogee plant had the highest emissions for both sulfur dioxide and nitrogen oxide in 2010, 
followed by AEP-PSO's Northeastern plant in Oologah. Armendariz said natural gas-fired plants 
are not large producers of sulfur dioxide but can have large nitrogen oxide emissions. 
 
NJ Courier Post: Environmentalists back new power plant rules 
 
Regulators say some of New Jersey's coal-fired power plants will have to get makeovers quickly 
to comply with a new set of federal rules designed to cut down on air pollution crossing state 
lines that was finalized Thursday. But the big change could come from what happens 
elsewhere. Pennsylvania and Ohio, coal-dependent states that are upwind of New Jersey, both 
have requirements to make major cuts to emissions of the chemicals that cause smog and acid 
rain, starting next year."It's great news for New Jersey. It's great news for anyone who wants to 
breathe clean air," Judith Enck, the administrator for the federal Environmental Protection 
Agency region that includes New Jersey and New York. "We know that air pollution does not 
respect state boundaries."The EPA estimates that the changes could avert 450 to 1,200 
premature deaths per year in New Jersey and between 13,000 and 34,000 a year in the 27 
states affected by the rules. The rules replace ones from 2005 that was struck down by a 
federal court. Enck said the new version should withstand any court challenges. Critics, 
including some who speak for the coal industry, see the rules as an expensive attack on the 
industry by the Obama administration. Mike Jennings, a spokesman for Public Service 
Enterprise Group, New Jersey's largest utility and the operator of several coal-fired plants in 
New Jersey and elsewhere, could not say Thursday what the regulations could mean for the 
company. The company generally has supported measures to control pollutants that cross state 
lines. 
 
KUHF Houston: EPA Tightens Restrictions on Power Plants 
 
The Cross-State Air Pollution rule changes the standards for how much pollution power plants 
can emit. The rule is primarily targeted at coal-fired power plants in 28 states, including Texas, 
which will now have to monitor sulfur dioxide and nitrogen oxide emissions.EPA Administrator 
Lisa Jackson says by the year 2014 the rule could prevent as many as 1,700 premature deaths 
in Texas per year."Without this rule, Texas power plants will contribute significantly to air 
pollution in downwind states, tribes and local communities. In some cases, that would force the 
consideration of more costly local reductions in those downwind communities. And in all cases, 
unfairly deprive all families of the health benefits associated with breathing clean air."The Texas 
Commission on Environmental Quality has been at odds with the EPA over concerns the stricter 
rule will cost power plants millions of dollars to comply. Jackson says the rule will help the 
Houston-Galveston region in its ongoing effort to attain air quality and ozone standards."EPA 
modeling shows that Texas has an ample range of cost-effective emission reductions options 
for complying with the requirements of this rule without threatening reliability or the continued 
operation of coal-burning units, including those that burn lignite from local mining operations. I 
guess, in short, there's no reason that Texas shouldn't get the benefits of this extraordinary 
rule."Texas power plants are among the largest emitters of air pollutants in the nation. 
 
Pittsburgh Live: EPA rule to curtail drifting pollution 
 







Pollution that blows hundreds of miles from coal-fired power plants into other states will be 
reduced under a final plan that the Environmental Protection Agency announced on Thursday. 
The rule, a revision of a Bush administration plan, will require pollution reductions in 27 states 
from Texas and Minnesota in the west to Pennsylvania and the East Coast. Cleaner, healthier 
air is expected as a result in the eastern, central and southern parts of the country, home to 240 
million people. The Clean Air Act requires under a "good neighbor" provision that power plants 
don't export pollution to other states. Some states, including North Carolina and Delaware, 
cleaned up their own plants but ended up with unhealthy air days anyway because of pollution 
from tall power plant smokestacks hundreds of miles away in other states."Just because wind 
and weather will carry pollution away from its source at a local power plant, it doesn't mean the 
pollution is no longer that plant's responsibility," EPA Administrator Lisa Jackson said. "Pollution 
that crosses state lines puts a greater burden on states and makes them responsible for 
cleaning up someone else's mess."The Pittsburgh area is probably one of the areas that 
benefits the most in this country from the plan, said Jim Thompson, Air Quality Program 
manager at the Allegheny County Health Department. "That's just because we're surrounded by 
so many coal-fired power plants."About 70 percent of the air pollution in the county drifts in from 
somewhere else, mostly Ohio, West Virginia and Beaver County. The new EPA rules should 
lower that to about 50 percent, Thompson said. That will help bring the Monongahela Valley's 
Liberty-Clairton area -- which has some of the most polluted air in the country -- in line to meet 
federal mandates, Thompson said. But that will likely only be temporary: The EPA will 
strengthen its standards again later this summer, and the region will need more help reducing 
other states' pollution to meet those standards, he said. About 25 power plants in the tri-state 
area affect Pittsburgh and will be in the program. GenOn Energy's Cheswick power plant in 
Springdale is the closest to Pittsburgh, but it already has scrubbers to remove pollution. 
Greensburg-based West Penn Power operates coal-fired plants near Kittanning in Armstrong 
County, the Hatfield's Ferry plant in Greene County and the Mitchell power station in 
Washington County. GenOn Energy also operates coal-fired plants in Elrama, Washington 
County, and in Indiana County, across the Conemaugh River from Seward. The Edison Mission 
Group in Chicago operates the power plant near Homer City, Indiana County. The EPA's rules 
for reducing emissions from coal-burning sources are important in Western Pennsylvania 
because the region takes a "double hit" from polluters, said Myron Arnowitt, state director of 
Pennsylvania Clean Water Action, an environmental group. "We've got a lot of local pollution 
sources, and we get it from other states," Arnowitt said. Medical experts say that the fine 
particles and soot from power plants can be deadly, especially for people with heart and lung 
conditions. Bad air days aggravate asthma and are hazardous for healthy people who exercise 
outdoors. While many of the nation's power plants have installed equipment to reduce pollution, 
others have held off. The equipment was first required under a 2005 rule issued by the Bush 
administration EPA to solve the interstate pollution problem. The U.S. Circuit Court of Appeals 
for the District of Columbia struck it down in 2008, however, saying it was "fundamentally 
flawed" and didn't go far enough. The court left the old rule temporarily in place and gave the 
EPA a deadline to improve it. The EPA estimated the pollution controls would cost $1.6 billion 
per year over 30 years. It projected health benefits of $280 billion per year. The agency said that 
the money spent on pollution controls would create American jobs.  
 
The State (SC): Tighter rules target soot, smog from S.C., other states 
 
Like 26 other states, South Carolina will have to curb air pollution that has for years blown 
across the state line from power plants and contaminated air in other parts of the country. The 
U.S. Environmental Protection Agency finalized a rule this week that is intended to stop smog- 
and soot-forming pollutants in one state from lowering air quality in neighboring states. The rule 
has been on the table for much of the past decade, so many coal-fired power plants affected by 







the new regulations already have taken steps to limit pollution. But the final rule developed 
under President Obama, ensures all plants will follow through on reducing smog and soot 
pollution. And it is tougher than one put together by former President Bush about six years ago. 
Scrubber under construction at SCE&G Wateree plant/SCE&GNationally, the air pollution rule 
will help prevent up to 34,000 premature deaths and stop hundreds of thousands of asthma 
attacks each year, according to the EPA. South Carolina also will see benefits for its residents, 
regulators say. In South Carolina, the rule could reduce some 900 premature deaths annually, 
the EPA says. The rule limits sulfur dioxide and nitrogen oxide pollution from coal plants. These 
pollutants help form smog and soot particles that not only affect health, but lower visibility, 
particularly on hot summer days. The rule, to take effect next year, will cut sulfur dioxide 
emissions by 73 percent from 2005 levels, while nitrogen oxides will be cut by more than half, 
the EPA estimates. Lisa Jackson, the EPA’s administrator, said her agency’s action follows 
years of complaints by some states that power plants in other states were contaminating their 
air and making it hard to comply with pollution laws. She said it’s only fair to level the playing 
field. Many states complaining were in the Northeast.“We all know that pollution generated in 
one state or one community does not stop at the border or the city line,’’ Jackson said. “Just 
because wind and weather will carry air pollution away from its source at a local power plant, it 
doesn’t mean that pollution is no longer that plant’s responsibility. It also doesn’t mean that 
cross-state pollution is any less harmful to the communities it settles in, causing smog and 
leaving soot in the air people are breathing.’’ A map on the EPA’s website shows that South 
Carolina power plants have contributed to lower air quality in the Atlanta area and in parts of 
Texas. The Palmetto State had previously been accused by North Carolina of polluting air in the 
Tarheel State. South Carolina is one of 27 eastern states contributing to lower air quality in 
other states. SCE&G and Santee Cooper, which operate most of the coal-fired power plants in 
South Carolina and produce much of the pollution, have installed scrubbers and other 
equipment to limit releases of sulfur dioxide and nitrogen oxide, which contribute to smog and 
soot pollution. Mollie Gore, a spokeswoman for state-owned Santee Cooper, said a recent rate 
increase reflected the higher costs of installing pollution control equipment at the company’s 
largest power plants. Gore said Santee Cooper has spent more than $300 million on scrubbers 
and other pollution control equipment at the two most recently built units at its Cross generating 
station.“We don’t think it’s going to have any impact on us now because we’ve been preparing 
for this for quite a while,’’ Gore said. “Everything we’ve brought on line in terms of generation 
over the past decade or more has scrubbers and other environmental control technology that 
address sulfur dioxide and nitrogen oxide.’’ Gore said the new rule means Santee Cooper will 
have an allowance, or limit, on the amount of those pollutants it can release each year. The 
company expects to meet that allowance, she said. About 75 percent of the power generated by 
Santee Cooper comes from coal plants. SCE&G spokesman Robert Yanity said his company 
also has made improvements, although utility executives were still examining the full impacts of 
the regulation. The company has spent some $750 million in recent years on scrubbers and 
other pollution control equipment at its major power plants, including one in lower Richland 
County, he said. The company has spent $73 million at its lower Richland plant on equipment to 
cut nitrogen oxide and $283 million at the plant on equipment to reduce sulfur dioxide. Gore and 
Yanity some of their companies’ older, smaller plants do not have the pollution control 
technology installed. The rule, to begin taking effect next year, will cost power plant operators 
$800 million annually in 2014, according to EPA estimates. That’s in addition to the $1.6 billion 
spent per year to comply with the Bush rule that was still in effect until the government drafted a 
new one, according to The Associated Press. The agency said the cost to utilities pales when 
compared to the billions of dollars in health care savings. Critics said the EPA’s action this week 
is another attempt by the Obama administration to crack down on coal-fired power plants. The 
regulation is among several expected to target pollution from the 594 coal-fired power plants 
across the country. These plants provide nearly half of the country’s electricity, according to The 







Associated Press.“The EPA is ignoring the cumulative economic damage new regulations will 
cause,” said Steve Miller, president and CEO of the American Coalition for Clean Coal 
Electricity, a coal industry association. Along with other pending regulations, Miller said they 
“are among the most expensive ever imposed by the agency.’’ Many agree that the new rule 
could close down some of the oldest, and dirtiest, coal-fired facilities, The Associated Press 
reported. The remaining plants would have to use existing pollution controls more often, use 
lower-sulfur coal, or install additional equipment, the news service said. The regulation replaces 
a 2005 Bush administration proposal that was rejected by a federal court. In addition to South 
Carolina, states subject to the rule include Alabama, Arkansas, Florida, Georgia, North Carolina, 
Tennessee, Mississippi, Pennsylvania, Texas, Iowa and Wisconsin. 
 
Bloomberg: EPA sets new air rules for 27 states as industry balks 
 
The Environmental Protection Agency set new air-pollution standards for 27 states, from New 
York to Texas, in rules the regulator says will save lives and utilities say will cost jobs and boost 
electricity bills. The agency is directing states to reduce power-plant emissions that lead to 
ground-level ozone and soot crossing state lines, the EPA said Thursday. The EPA said it also 
plans to require six states to decrease nitrogen oxide during summer months. The pollution 
standards are among EPA actions under attack by companies and lawmakers who say stringent 
regulations will cost the industry billions of dollars and set back the economy. The EPA and 
environmentalists say the restrictions will protect the public from the health hazards of smog and 
soot from nearby states better than rules issued by the Bush administration six years ago."Just 
because wind and weather carry air pollution away from its source at a local power plant, it 
doesn't mean that pollution is no longer that plant's responsibility," EPA Administrator Lisa 
Jackson told reporters on a conference call Thursday. "It also doesn't mean that cross-state 
pollution is any less harmful to the communities it settles in."The new rules applying to states in 
the eastern half of the U.S. mandate the reduction of sulfur dioxide, which can lead to acid rain 
and soot emissions harmful to humans and ecosystems, and nitrogen oxide, a component of 
ground-level ozone, a main ingredient of smog. Power plants fired by fossil fuels such as coal 
are the largest source of U.S. sulfur-dioxide emissions, accounting for 73 percent, according to 
the EPA. Texas government officials, companies and labor unions had argued against including 
the state in the rules limiting sulfur-dioxide pollution. The EPA hadn't included Texas in its 
proposal last year. The agency later decided to add the state because "without this rule Texas 
power plants would contribute significantly to air pollution" elsewhere, Jackson said. Texas 
power plants emit the most nitrogen-oxide pollution in the U.S. and the second-largest amount 
of U.S. sulfur-dioxide emissions after Ohio. Sen. John Cornyn, a Texas Republican, has said 
the rules may result in $1 billion in compliance costs in his state and lost jobs due to plant 
closings. The EPA standards also may damage the power grid's reliability, he said."If we have 
unplanned outages, many in Texas could end up without air conditioning on some of the hottest 
days of the year," Cornyn told a Senate Environment and Public Works Committee hearing in 
Washington last week. The EPA said the regulation, called the Cross-State Air Pollution Rule, 
will help lead to as much as $280 billion in annual health benefits. It will cut sulfur-dioxide 
emissions by 73 percent from 2005 levels and nitrogen-oxide emissions by 54 percent, 
according to the agency. The American Coalition for Clean Coal Electricity has said the rule, 
along with a pending regulation to cut air toxics from power plants, will cost electricity providers 
$17.8 billion a year from 2011 through 2030 and increase rates 11.5 percent on average in 
2016.The EPA rule issued Thursday calls for emissions to be reduced through a limited "cap-
and-trade" system among states that lets companies exceeding their pollution limits buy credits 
from those that pollute less."This is a real milestone," Frank O'Donnell, president of Clean Air 
Watch, a Washington-based environmental group, said Thursday in a statement. "This is a 







much-needed step toward protecting the health of people in states downwind of big coal burning 
power plants. It will prove to be a life- saver. 
 
GreenAnswers.com: Obama Administration Targets Cross-State Pollution 
 
What do you do when your hometown has been polluted by an upwind power plant, if that plant 
is located across the state line and regulated largely be elected officials over whom you have no 
influence? For millions of Americans this is more than a theoretical question. In fact an 
estimated 240 million US residents live in cities seriously polluted by smokestacks from power 
plants in other states. Thanks to a rule announced by the US Environmental Protection Agency 
Thursday, relief may be coming to communities impacted by pollution sources over which they 
have no immediate control. The new regulation is the first in a series of major pollution rules to 
be rolled out by the agency this summer and fall. On Thursday morning the Environmental 
Protection Agency (EPA) announced its long-awaited Cross-State Air Pollution Rule, which will 
require states to reduce smog and soot pollution that causes sickness and death in other states 
located downwind. The regulation will fulfill the EPA’s responsibility to enforce the so-called 
“Good Neighbor” provision of the Clean Air Act, meant to limit pollution that crosses state lines. 
The Cross-State Air Pollution Rule will also replace a weaker rule developed by the Bush 
administration EPA in 2005, which the US Circuit Court for Washington, DC deemed did not 
fulfill requirements of the Clean Air Act. The new rule represents the Obama administration’s 
attempt to comply with Clean Air Act mandates. According to the EPA, it will also prevent as 
many as 34,000 premature deaths and 400,000 cases of aggravated asthma per year.“No 
community should have to bear the burden of another community’s polluters, or be powerless to 
prevent air pollution that leads to asthma, heart attacks and other harmful illnesses,” said EPA 
Administrator Lisa P. Jackson. “These Clean Air Act safeguards will help protect the health of 
millions of Americans and save lives by preventing smog and soot pollution from traveling 
hundreds of miles and contaminating the air they breathe.”The rule targets sulfur dioxide and 
nitrous oxides, two pollutants that contribute to formation of soot and smog. The two compounds 
also cause heart disease, asthma, and other breathing problems in hundreds of thousands of 
people who live downwind of power plants. The Cross-State Air Pollution Rule requires these 
plants to begin cutting emissions in 2012. By 2014, sulfur dioxide will be reduced by 73% and 
nitrous oxides by 54%.The new rule will affect mainly states in the eastern US, where the bulk of 
the country’s dirty power plants are located and where wind currents easily carry pollution from 
one state to another. Many states will receive relief from upwind pollution sources even as they 
are required to clean up their own dirty power plants to alleviate communities downwind from 
them. For example, air quality in Pennsylvania is currently affected by nineteen out-of-state 
pollution sources that will be reduced by the new rule, including major power plants in Ohio that 
pollute the Pittsburgh area. However Pennsylvania will itself be required to clean up twelve of its 
own polluters that cause air quality problems in other states. The Cross-State Air Pollution Rule 
represents the culmination of a months-long process during which the EPA gathered input on a 
proposed draft rule and accepted comments from the public. While industry groups pushed for a 
weak standard that would minimize the need for new pollution controls, health and 
environmental organizations advocated science-based standards that would dramatically 
reduce cases of illness. The EPA also had to act in the knowledge that any rule too weak to 
fulfill Clean Air Act requirements would likely get thrown out in court. Hot on the heels of the 
Cross-State Air Pollution Rule, this fall the EPA will announce other Clean Air Act rules the 
include the nation’s first standard limiting mercury emissions from power plants, as well as 
stricter fuel efficiency standards for automobiles. The series of new rules will help bring the 
Clean Air Act up-to-date with modern times, and address some of those tricky questions like 
what you can do when a power plant across the state line is polluting your community with 
smog. 







 
Milwaukee Journal-Sentinel: EPA finalizes stricter air pollution rules for Wisconsin, other 
states 
 
The U.S. Environmental Protection Agency on Thursday finalized stronger regulations for 
Wisconsin and 26 other states aimed at curbing air pollution from long-distance sources. The 
rules will help those states fight ozone and particle pollution caused by power plants in Illinois, 
Indiana and other states. But Wisconsin utilities - whose pollution can contribute to air-quality 
problems elsewhere - will also need to find ways to reduce their own emissions. The likely 
result: Higher electric bills in the coming years. A group of power companies known as the 
American Coalition for Clean Coal Electricity called the action one of the most costly 
crackdowns on coal ever. Nationwide, the EPA estimated that utilities are projected to spend 
$800 million on the rule in 2014, in addition to $1.6 billion a year that's been spent to satisfy an 
earlier version of the regulations. But in a teleconference with reporters, EPA Administrator Lisa 
P. Jackson extolled the health benefits of cleaner air, including $120 billion to $280 billion in 
annual health and welfare benefits beginning in 2014.EPA's analysis found the rule will save up 
to 34,000 lives a year and prevent more than 400,000 asthma attacks as well as 19,000 
admissions to hospitals. Environmental groups also said the rule will reduce acid rain pollution 
from Midwest coal plants that led to smog and damaged waterways in the eastern United 
States."We will look back a decade from now and mark today as the beginning of the final 
chapter in the sad saga of chronic acid rain and smog on the East Coast of America," said Brian 
Houseal, executive director of the Adirondack Council, in a statement. The regulations, known 
as the Cross-State Air Pollution Rule, will require Wisconsin and the other states to start cutting 
emissions of sulfur dioxide and nitrogen oxides next year. Those emissions produce fine particle 
and smog pollution, which pose the greatest risk to people with lung and heart disease. The rule 
was advanced by President Barack Obama's administration to replace the regulations from 
President George W. Bush's administration that were rejected in the courts. Among the 
changes, the new regulations seek deeper cuts in emissions and bar out-of-state emissions 
trading. Such trading allows one utility to pay another that had previously cut pollution. The 
Bush-era plan allowed utilities to trade these emissions over much greater distances. Under the 
EPA's regulations, each state has been allocated a cap on their emissions. States can devise 
their own plan to meet those limits or accept the EPA's, said Joseph Hoch, regional pollutant 
and mobile source section chief at Wisconsin's Department of Natural Resources."I think that 
the message is that these are going to be substantial reductions and they will benefit Wisconsin 
and other states," Hoch said. Wisconsin utilities knew stricter rules were coming and have been 
making moves to retrofit their power plants to control air pollution. We Energies, the state's 
largest electric utility, has moved to clean up most of its coal-fired power plants under a consent 
decree with EPA that settled allegations the company had violated the Clean Air Act over the 
years. The utility is spending $1.2 billion on projects linked to that settlement, which include new 
pollution controls at power plants in Pleasant Prairie and the original Oak Creek coal plant, built 
in the 1950s and 1960s.As a result, We Energies spokesman Brian Manthey said, "We think 
we'll be in fairly decent position and would not expect as large an impact on our customers as 
other utilities may experience due to the rule."But the American Coalition for Clean Coal 
Electricity called the rule "among the most expensive ever imposed by the agency on coal-
fueled power plants, dramatically increasing electricity rates." In Wisconsin, a business group 
raised worries about higher costs."Our concern is that whatever the cost utilities face will 
ultimately be paid for the homeowners and businesses that use the electricity," said Scott 
Manley, director of environmental policy for Wisconsin Manufacturers & Commerce. The EPA 
said Thursday the rule would increase national average household electricity prices by 1% in 
2014.We Energies customers have experienced rate increases in recent years, partially 
because of pollution control projects. Also , a 6% to 8% increase in electricity bills could hit 







customers in 2012 or 2013, linked, in part, to a major pollution control project at its Oak Creek 
power plant. In Portage, three utilities will spend $627 million in the coming years to add 
controls at Wisconsin's largest source of sulfur dioxide, the Columbia Energy Center. State 
regulators approved the project earlier this year. The cost will be paid by customers of two 
Madison utilities and Green Bay's Wisconsin Public Service Corp. Thursday's rule is part of new 
federal regulations targeting pollution from coal, including one unveiled earlier this year that 
aims to cut emissions of mercury and other toxins."It's a piece of the administration's broader 
move to say, 'Let's get busy and enforce the Clean Air Act,' " said Jennifer Feyerherm of 
Wisconsin's Sierra Club. "It's long overdue and much needed to reduce pollution." 
 
Daily Caller: New EPA rules to devastate coal industry 
 
The coal industry is crying foul over new Environmental Protection Agency (EPA) regulations 
which they say will be among the most be costly rules ever imposed by the agency on coal-
fueled power plants. The result, industry insiders say: substantially higher electricity rates and 
massive job loss.“The EPA is ignoring the cumulative economic damage new regulations will 
cause,” said Steve Miller, president and CEO of the American Coalition for Clean Coal 
Electricity (ACCCE). “America’s coal-fueled electric industry has been doing its part for the 
environment and the economy, but our industry needs adequate time to install clean coal 
technologies to comply with new regulations. Unfortunately, EPA doesn’t seem to 
care.”Thursday the EPA announced that they have finalized additional Clean Air Act provisions, 
collectively known as “The Cross-State Air Pollution Rule” to ostensibly “reduce air pollution and 
attain clean air standards,” by requiring coal companies in 27 states to slash emissions of sulfur 
dioxide and nitrogen dioxide by 73 percent and 54 percent, respectively, from 2005 levels by 
2014.According to the EPA, these emissions travel across state lines and contribute to ozone 
and fine particle pollution. The rule will replace a similar 2005 standard called the Clean Air 
Interstate Rule. EPA claims that the new rule will result in a savings of $120 to $280 billion in 
annual health and environmental benefits as well as save 13,000 to 34,000 lives. (EPA 
stimulating environmental regulations abroad)While the EPA’s alleged benefits are lofty, House 
Energy and Commerce Committee Chairman Fred Upton cautioned that the new rules will come 
with a hefty price.“The goal for these rules should be reasonable regulation that protects public 
health and the environment while also preserving economic growth. Unfortunately, the 
unprecedented pace at which the administration is issuing major new rules that impose new 
costs and regulatory requirements on states, employers, and consumers fails that basic test,” 
said Upton. “By issuing multiple regulations for the energy and other sectors at such an 
accelerated rate, EPA has turned regulation from a manageable tool into an unpredictable 
moving target that makes it difficult for companies to invest and create jobs.” 
 
Canada Free Press: Samet: No end to EPA air regulation 
 
If Jean-Paul Sartre were still alive he might be induced to update his play “No Exit” to be about 
Americans locked in a room discussing how EPA air regulation destroyed their standard of 
living. In a commentary in the New England Journal of Medicine (July 6), Jonathan Samet 
asserts that, For ozone and particulate-matter pollution, because no thresholds have been 
identified below which there is no risk at all, the EPA is using scenarios of risk and exposure to 
gauge the effects of setting the standards at various concentrations and giving consideration to 
the burden of avoidable disease.[Emphasis added]Samet is not just some random person 
spouting junk science; he happens to be chairman of the EPA’s Clean Air Scientific Advisory 
Committee (CASAC), a group that purports to pass on the scientific merits of EPA air standards. 
What Samet is saying is that there is no scientific basis for EPA not continually reducing 
manmade air emissions until there aren’t any. As Samet points out, under the Clean Air Act, the 







EPA could literally regulate us out of any sort of industry without regard to the consequences: 
The CAA also requires the EPA administrator to set National Ambient Air Quality Standards 
(NAAQS) for pollutants for which air-quality criteria are listed. The language of the law on this 
point provides a strong public health mandate that has evolved through application and 
litigation. By intent, the NAAQS must protect susceptible groups within the U.S. population, 
although protection for the most susceptible may be unattainable. The achievement of what the 
CAA calls an “adequate margin of safety” does not imply that risk-free levels have been set, but 
that an acceptable level of risk has been reached, given uncertainties in the evidence. The costs 
of implementation and compliance are not to be considered in setting the NAAQS, although the 
law does call for costs to be considered in the setting of individual emission standards (e.g., for 
vehicles and electric utilities) that are intended to help meet the NAAQS. [Emphasis 
added]Contrary to Samet’s view, however, the scientific reality of today’s air quality is that no 
one is America is being harmed by it. American air is clean and safe. As such, further EPA 
efforts to tighten air quality standards are unnecessary; they will cost millions of jobs and trillions 
of dollars in economic growth, while producing exactly zero in terms of public health. This is not 
what Congress intended when the Clean Air Act was passed in 1963 and amended in 1970, 
1977 and 1990.The Clean Air Act, as implemented by the Obama EPA, is nothing short of a 
political attack on America using air quality as an excuse. 
 
Grist.com: New EPA air pollution standard protects public health 
 
Good news! Today the Environmental Protection Agency (EPA) announced a safeguard that will 
improve the lives of millions of Americans. The Cross-State Air Pollution Rule will protect 
families and communities from the dangerous air pollution spewed out by coal-fired power 
plants. If you have a child with asthma or a loved one at risk of a heart attack, you can breathe 
easier today, because these new protections will decrease the chances that they will end up in 
the emergency room. Specifically, the new protections will reduce power plant emissions of 
sulfur dioxide and nitrogen oxides, dangerous pollutants that form soot and smog and contribute 
to poor air quality days and respiratory illnesses affecting millions of Americans. (How much 
does coal affect your life?)Growing up just outside the Great Smoky Mountains National Park, I 
remember days when the air was so smoggy that you couldn't see the mountain views (a big 
threat to our tourism-based economy), and it was actually dangerous to your health to go hiking! 
The pollution came from coal-fired power plants in the Tennessee and Ohio Valleys. Thanks to 
these new protections, there will soon be fewer smoggy days in the Smokies and across the 
eastern U.S. They call this the Cross-State Air Pollution Rule because it curbs the millions of 
tons of air pollution that travel downwind and across state lines each year. Pollution doesn't stop 
at the border, so we're pleased that the EPA is acting to help states be good neighbors by 
reducing air pollution that drifts across state lines. The areas with the most cleanup to do will 
also realize the most benefits so that no state will bear an unfair burden. We also applaud the 
EPA's science-based approach and its decision to include Texas for both ozone and fine 
particulates, based on its new analyses that Texas' air pollution has a major impact on 
downwind states. The safeguard will help towns and cities meet clean air standards and reduce 
the pollution that not only endangers lives, but also costs Americans billions in health costs. The 
EPA estimates that in just the first two years of enforcement, these protections will save up to 
34,000 lives, prevent more than 19,000 emergency room visits, prevent 1.8 million missed work 
and school days, and improve the lives of millions. To find out the local health effects of air 
pollution from coal plants in your town, just enter your zip code into our new interactive map. 
Even better: The benefits of the Cross-State Air Pollution Rule also greatly outweigh costs of 
implementation, saving Americans as much as $280 billion and costing only $2.4 billion 
annually. This is a long overdue and much-needed action. It has been in the works for over a 
decade, so industry has had plenty of time to prepare for these new safeguards. It's great to see 







EPA Administrator Lisa Jackson taking yet another stand for clean air and the health of our 
families. 
 
AP: NY advocates say power plant rule aids Northeast 
 
A new air pollution rule approved by the Obama administration will help plants and wildlife in the 
Catskills, Adirondacks and other Northeastern mountains recover from decades of acid rain, an 
environmental group said Thursday."This is a historic day for the Adirondack Park, the Catskill 
park and the neighboring Appalachian Mountain Range, from Maine to the Great Smoky 
Mountain National Park," said Brian Houseal, executive director of the Adirondack Council. "The 
worst-hit places in the nation now have a real chance for a healthy future, free of contaminated 
soils, dying forests and fish poisoned by mercury."The new rule, given final approval by the 
Environmental Protection Agency on Thursday, requires 27 states to reduce both smog and 
acid-rain causing pollutants, namely sulfur dioxide and nitrogen oxide. The regulation is one of 
several expected from the EPA that would target pollution from the nation's 594 coal-fired power 
plants. Houseal said Congress must reinforce EPA's authority to impose the new rule. That 
would prevent lawsuits by power companies from blocking its implementation. That's what 
happened the last time EPA tried to control power plant emissions with a different rule in 
2008.The new rule is expected to result in increased visibility in national and state parks and 
increased protection for sensitive ecosystems including Adirondack and Appalachian lakes and 
streams, coastal waters and estuaries, and sugar maple, spruce and fir forests. Acid rain 
caused by smokestack emissions has wiped out native aquatic life in hundreds of Adirondack 
lakes and ponds and killed high-elevation forests. High-elevation smog is currently dense 
enough to harm hikers on Adirondack mountain peaks on hot summer days, Houseal said. The 
industry had mixed reactions."Based on our initial review of the final rule released today, we 
believe the compliance dates and emission reductions are reasonable and achievable, while 
maintaining the reliability of the electric system," said Michael Bradley, executive director of the 
Clean Energy Group, a coalition of electric power companies. A pro-coal industry association, 
however, called the regulations and other pending EPA rules "among the most expensive ever 
imposed by the agency.""The EPA is ignoring the cumulative economic damage new 
regulations will cause," said Steve Miller, president and CEO of the American Coalition for 
Clean Coal Electricity. 
 
AP: NJ environmentalists praise new power plant rules 
 
Regulators say some of New Jersey's coal-fired power plants will have to get makeovers quickly 
to comply with a new set of federal rules designed to cut down on air pollution crossing state 
lines that was finalized Thursday. But the big change could come from what happens 
elsewhere. Pennsylvania and Ohio, coal-dependent states that are upwind of New Jersey, both 
have requirements to make major cuts to emissions of the chemicals that cause smog and acid 
rain, starting next year."It's great news for New Jersey. It's great news for anyone who wants to 
breathe clean air," Judith Enck, the administrator for the federal Environmental Protection 
Agency region that includes New Jersey and New York. "We know that air pollution does not 
respect state boundaries."The EPA estimates that the changes could avert 450 to 1,200 
premature deaths per year in New Jersey and between 13,000 and 34,000 a year in the 27 
states affected by the rules. The rules replace ones from 2005 that was struck down by a 
federal court. Enck said the new version should withstand any court challenges. Critics, 
including some who speak for the coal industry, see the rules as an expensive attack on the 
industry by the Obama administration. Mike Jennings, a spokesman for Public Service 
Enterprise Group, New Jersey's largest utility and the operator of several coal-fired plants in 
New Jersey and elsewhere, could not say Thursday what the regulations could mean for the 







company. The company generally has supported measures to control pollutants that cross state 
lines.EPA data show New Jersey, which has 36 coal-fired power plants, contributes to pollution 
largely in Connecticut and New York. One of New Jersey's main environmentalists, state Sierra 
Club Director Jeff Tittel, said the rule is needed because New Jersey receives so much pollution 
from elsewhere. He said the Portland Generating Station in Northampton County, Pa., is the 
single biggest cause of air pollution in northwestern New Jersey."This rule is really going to help 
people in New Jersey breathe better," he said. "We have some of the worst air pollution in the 
United States." 
 
Green Technology World: EPA 'Emits' New Rules for Coal-Fired Power Plants 
 
On July 7, the U.S. Environmental Protection Agency (EPA) issued new rules for coal-fired 
power plants that, beginning in 2012, will protect 240 million Americans living downwind from 
thousands of tons of smokestack emissions. The Cross-State Air Pollution Rule will shield 
communities in 27 eastern states from emissions of compounds that cause soot, smog and acid 
rain —at an additional cost to utilities of less than $1 billion a year, according to the EPA. In 
announcing the rule, the agency said that cleaner air would prevent as many as 34,000 
premature deaths, 15,000 nonfatal heart attacks, and hundreds of thousands of cases of 
asthma and other respiratory ailments annually. “No community should have to bear the burden 
of another community’s polluters” EPA Administrator Lisa P. Jackson commented. “This is a 
long-overdue step to protect the air we breathe.”Carried long distances and across state lines 
by wind and weather, power plant emissions of sulfur dioxide and nitrogen oxide react in the 
atmosphere and contribute to harmful levels of smog (ground-level ozone) and soot (fine 
particles), which are scientifically linked to widespread illnesses. By 2014, the rule and other 
state and EPA actions should reduce sulfur dioxide emissions by 73 percent from 2005 levels. 
Nitrogen oxide emissions will drop by 54 percent, the EPA predicts. The rule would also help 
improve visibility in state and national parks, while better protecting sensitive ecosystems, 
including Appalachian streams, Adirondack lakes, estuaries, coastal waters and forests. 
Jackson stated that the goal is “to deliver significant reductions in harmful emissions, while 
minimizing costs for utilities and consumers.” The agency said that utilities could meet the new 
standards at modest cost by using readily available technology like catalytic converters and 
smokestack scrubbers. However, the EPA’s optimistic projections are not endorsed by all 
factions. “The EPA is ignoring the cumulative economic damage new regulations will cause,” 
said Steve Miller, president and CEO of the American Coalition for Clean Coal Electricity. 
“America’s coal-fueled electric industry has been doing its part for the environment and the 
economy, but our industry needs adequate time to install clean coal technologies to comply with 
new regulations. Unfortunately, EPA doesn’t seem to care.”Earlier this month, ACCCE released 
an initial analysis by National Economic Research Associates (NERA) of the combined impacts 
of this rule and the Utility MACT Rule. Using government data, NERA’s initial analysis found that 
these two proposals by the EPA would result in net employment losses of over 1.4 million job-
years by 2020. While the EPA claims the regulations would create jobs, the NERA analysis 
projects that four jobs would be lost for every job that might be created. NERA also found that 
the two regulations would increase electricity rates by over 23 percent in some areas of the 
United States that rely on coal for electricity. In addition, consumers will be paying over $8 
billion per year in higher natural gas prices because of these proposed rules.“We urge EPA to 
take a realistic look at the enormous impact of all the regulations they are considering and how 
those regulations affect families and businesses. In a time of high unemployment, we should be 
pursuing sensible policies that create jobs, not eliminate jobs.” said Miller. In a supplemental 
rulemaking based on further review and analysis of air quality information, EPA is also 
proposing to require sources in Iowa, Kansas, Michigan, Missouri, Oklahoma, and Wisconsin to 
reduce nitrogen oxide emissions during the summertime ozone season. The proposal would 







increase the total number of states covered by the rule from 27 to 28. Five of these six states 
are covered for other pollutants under the rule. 
 
AP: AEP says rates likely to rise from pollution rules 
 
Indiana customers of American Electric Power might face rate increases as high as 30 percent 
as a result of a new federal rule on the downwind effects of power plant emissions, a company 
spokesman said. The rule will force Ohio-based AEP to add pollution controls to its Rockport 
generating plant east of Evansville and close three-fourths of its plant near the southeastern 
Indiana city of Lawrenceburg, company spokesman Pat Hemlepp told the Evansville Courier & 
Press.EPA Administrator Lisa Jackson announced the plan to reduce smokestack pollution 
causing smog and soot in downwind states. It takes effect next year and by 2014 will help 
reduce sulfur dioxide emissions by 73 percent from 2005 levels and nitrogen oxide emissions by 
54 percent at power plants in 27 Eastern and Midwest states. The tight deadlines will prevent 
utilities from spacing out the pollution controls over a longer period so that rate increases could 
be phased in more slowly, Hemlepp said.AEP subsidiary Indiana Michigan Power, which serves 
customers in northern Indiana and Michigan, operates the Rockport plant. Scrubbers, or 
equipment to remove sulfur dioxide and other pollutants, had been planned for the Rockport 
plant starting in 2017.Other Indiana power companies including Duke Energy and Vectren have 
installed pollution controls over past decade. Duke Energy's Indiana spokeswoman Angeline 
Protogere said Duke has spent $1.75 billion during the past 10 years to reduce its overall 
Indiana air emissions. All five of the generating units at Duke's massive Gibson Station power 
plant near Princeton, Ind., now have scrubbers for controlling sulfur dioxide and equipment for 
controlling nitrogen oxide, she said. Vectren already controls 100 percent of its sulfur dioxide 
emissions and 90 percent of its nitrogen oxide emissions with scrubbers and other pollution 
controls on four generating units in southwestern Indiana's Warrick and Posey counties. 
Indianapolis Power & Light's website said all generating units at its Petersburg power plant are 
equipped with scrubbers and some have controls for nitrogen oxide emissions. 
 
Ft. Worth Star-Telegram: EPA orders Texas to cut other states' pollution 
 
A federal rule announced Thursday could force a substantial number of Texas power plants to 
add more pollution controls to reduce emissions that contribute to health-threatening smog. 
Dallas-Fort Worth, which is in violation of the federal ozone standard, could benefit from 
reductions in emissions from power plants in Louisiana, Arkansas, Oklahoma and East Texas 
as a result of the rule, Al Armendariz, regional administrator of the Environmental Protection 
Agency, said in a telephone interview. The EPA estimates that the new Cross-State Air Pollution 
Rule, applicable in 27 states and effective Jan. 1, will prevent 670 to 1,700 premature deaths in 
Texas every year, Armendariz said. He said the estimates are compiled by economists and 
health scientists. Nitrogen oxides emitted by the plants contribute not only to smog, but also to 
soot. The new rule would also curb emissions of sulfur dioxide, which contributes to soot and 
acid rain.In terms of health benefits, "I think this is one of the most important rules the agency 
has ever published," Armendariz said. The EPA estimates that the rule will protect 240 million 
Americans from smog and soot pollution, preventing up to 34,000 premature deaths, 15,000 
nonfatal heart attacks, 19,000 cases of acute bronchitis, 400,000 cases of aggravated asthma 
and 1.8 million sick days a year beginning in 2014 -- "achieving up to $280 billion in annual 
health benefits."The benefits will "far outweigh" the $800 million in projected annual costs for 
compliance with the new rule and an estimated $1.6 billion per year in capital expenditures to 
comply with a previous rule, the agency said. But not everyone is happy about the new 
rule.Gov. Rick Perry, in a statement, said it "is another example of heavy-handed and misguided 
action from Washington, D.C., that threatens Texas jobs and families and puts at risk the 







reliable and affordable electricity our state needs to succeed."Perry, considered a potential 
contender for the 2012 Republican presidential nomination, said the Obama administration 
"seems intent on increasing energy costs for American consumers."U.S. Sen. John Cornyn, R-
Texas, said it was "outrageous" that the administration would issue the rule, which "will 
adversely affect thousands of Texas jobs creators and electricity consumers."But the EPA 
estimates it will increase a typical family's home electric bill by "less than $1" per month, 
Armendariz said. The rule applies to 27 states with power-plant pollution that contributes to 
unhealthy air downwind in other states. Windblown emissions from Texas power plants are 
believed to contribute to air pollution in Louisiana, Illinois and Michigan, Armendariz said. Three 
environmental groups -- the Sierra Club, Public Citizen and Environmental Integrity Project -- 
praised the rule as "a new safeguard to protect Americans from dangerous pollution from coal-
fired power plants." Environment Texas also expressed support. The rule is expected to 
particularly affect Texas, the nation's leading power generator and consumer as well as home to 
19 coal-fired plants, more than any other state. Luminant, the Dallas-based power generator 
and owner of 12 Texas coal plants, complained in a statement that the rule "will have a 
disproportionate impact" on the state, noting that the 26 percent reduction in nationwide sulfur 
dioxide emissions required by 2012 is in Texas. The state will be required to slash its sulfur 
dioxide emissions by 47 percent from 2010, Luminant said. The rule imposes "wholly 
unreasonable mandates and unrealistic timelines for Texas," Luminant complained. Power 
generators might close some plants rather than bear the cost of complying with the new rules. 
Armendariz said that some older, less efficient coal plants have already been shut down and 
that low natural gas prices are making that fuel increasingly attractive for power generation. 
 
American Statesman: EPA announces emissions cuts for power plants 
 
Power plant smokestack rules announced by the U.S. Environmental Protection Agency on 
Thursday will improve breathing conditions for elderly people and those with asthma, according 
to the agency. The rules call for Texas plants to cut emissions that contribute to smog and soot, 
and utilities have said the new rule will drive up the costs of generating electricity. According to 
the EPA, Texas air quality suffers from power plant emissions from as far away as South 
Carolina. Texas plants, in turn, affect air quality in states as far away as Michigan. But the 
consequences in Austin are likely to be limited."If you're good and healthy and don't spend 
much time outdoors, this won't make much of a difference," said Bill Gill , air quality program 
director for the Capital Area Council of Governments, which coordinates municipal and county 
governments around the Austin area. "If you spend time outdoors or face compromises to your 
respiratory system, that's where large benefits will come."Nonetheless, EPA regional 
administrator Al Armendariz said the rule will "generate significant improvements in air quality 
and produce public health benefits to people in Texas."The rule, known as the Cross-State Air 
Pollution Rule , will force utilities to cut sulfur dioxide and nitrogen oxide emissions. Cuts in 
emissions are to begin next year. The rule is a more stringent rewrite of a 2005 Bush 
administration rule that the U.S. Court of Appeals for the D.C. Circuit ordered the EPA to revise 
in 2008 .The new proposal could face a challenge from the State of Texas, as have other EPA 
rules handed down by the Obama administration. The effect on the reliability of electricity and its 
cost "is potentially very substantial," said John Fainter , president of the Association of Electric 
Companies of Texas. Officials at the utility Luminant , which operates 12 coal units in Texas 
capable of generating enough to power more than 6 million homes , said in a news release that 
the rule establishes "wholly unreasonable mandates and unrealistic timelines for Texas." 
 
Dow Jones: Texas Bristles At Late Inclusion In US Emissions Rule 
 







Texas officials and power companies complained Thursday that the state was included at the 
last minute in a new federal rule capping pollution from coal-fired power plants, denying Texans 
the opportunity to voice their concerns before its adoption. The rule, issued Thursday by the 
U.S. Environmental Protection Agency, affects about 1,000 coal-, gas-, and oil-fired power 
plants in 27 states. Texas was added late in the rule-making process and was the subject of a 
down-to-the-wire lobbying effort in recent days. The EPA regulation, which takes effect in 
January 2012, requires cuts in sulfur dioxide and nitrogen oxide emissions that cross state lines. 
Those pollutants contribute to smog and soot, which are linked to lung and heart problems, the 
EPA said. Texas officials and power companies complained the EPA didn't make it clear Texas 
would be subject to the new rule until shortly before it was issued. Other states had more than a 
year to plan and prepare for the rule."Today's EPA announcement is another example of heavy-
handed and misguided action from Washington, D.C., that threatens Texas jobs and families 
and puts at risk the reliable and affordable electricity our state needs to succeed," Texas Gov. 
Rick Perry said in a statement. The EPA said Texas had time to participate in the rule-making 
process. It also said the regulation, called the "Cross-State Air Pollution Rule," replaces an 
earlier rule that included Texas."The state of Texas and Texas stakeholders enjoyed ample 
notice and opportunity to comment on the rule comparable to that afforded other states and 
stakeholders," the EPA said in an emailed statement. The agency also said it made an "explicit 
request for comment" to Texas power companies and regulators, and obtained comment from 
them before finalizing the rule. Sen. John Cornyn (R., Texas) said the rule would "adversely 
affect thousands of Texas jobs creators and electricity customers" and that Texas had not been 
given "fair notice and the opportunity to be heard."Texas has about 18 coal-fired power plants 
that generate more than 11,000 megawatts of electricity, some of which "could be forced to add 
expensive equipment...or prematurely shut down," said Barry Smitherman, chairman of the 
Public Utility Commission of Texas.NRG Energy Inc. (NRG) and Xcel Energy Inc. (XEL), which 
own coal-fired power plants in Texas, said they were still studying the rule, which runs 1,300 
pages, and aim to meet or exceed environmental regulations where they operate. Utilities in 
other parts of the country were also examining the rule. American Electric Power Co. Inc. (AEP) 
of Columbus, Ohio, is concerned about the deadlines for complying with the rule and "a series 
of other rules coming out of EPA," said AEP spokesman Pat Hemlepp. For example, the "Cross-
State" rule has a 2014 deadline that would require AEP to install pollution-control equipment on 
one or more plants, a task that generally takes more than three years, Hemlepp said. Duke 
Energy Corp. (DUK), of Charlotte, N.C., plans to shut down older coal-fired power plants as part 
of a modernization plan that includes plans to commission four new power plants next year, said 
Duke spokesman Tom Williams. 
 
Technology Review: New Coal Regs Make Economic Sense 
 
Today the Environmental Protection Agency issued new regulations that will force cuts in 
pollution—including soot and emissions that cause smog and acid rain—from coal plants. 
Utilities say the rules will force closures of old power plants and increase the cost of electricity. 
The EPA counters that it will improve health and create jobs in the pollution control industry. An 
analysis by economists at Harvard and MIT finds that reductions in cases of asthma and other 
diseases could cut health care costs by well over $20 billion a year (up to $300 billion). It notes 
some factors that will keep down the costs of the regulations: natural gas, which burns cleaner 
than coal, can provide a relatively inexpensive alternative to the coal plants that will need to be 
shut down, and that many coal plants can continue to operate after being retrofitted with existing 
technology to meet the regulations. In the short term, more jobs will be created by these retrofits 
than will be lost due to plant closures, it says. The authors conclude: The Transport Rule has 
undergone a series of such thorough assessments, and the results consistently indicate that it 







would create benefits that far exceed its costs. Failure to take timely action on this opportunity 
would seem to be imprudent, if not irresponsible. 
 
TriCities.com: New EPA regulations could mean jobs lost in Southwest Virginia 
 
The Environmental Protection Agency issued new standards for coal burning power plants in 28 
states. The new rules, issued Thursday, will cut smokestack emissions reducing soot, smog, 
and acid rain. The EPA says the new regulations will cost utilities less than $1 billion a year. 
According to the New York Times, the EPS also says the cleaner air would prevent up to 34,000 
premature deaths, 15,000 nonfatal heart attacks, and hundreds of thousands of cases of 
asthma every year. But not everybody likes the idea. Virginia Congressman Morgan Griffith said 
in a statement, "The EPA is back at it again. More overreaching regulations, more jobs lost...All 
indications are that they will hurt jobs in Southwest Virginia." He goes on to say, "These rules 
will cause electric rates to increase significantly, thus making it harder to do business and create 
jobs."The new regulations are also a concern of Kevin Crutchfield, CEO of Alpha Natural 
Resources. He reiterates the same concerns about electricity rates going up, saying they could 
rise by 25 percent. Crutchfield says, "I think it's a grave concern to our nation because coal still 
fuels nearly half the electricity in the United States and its one of the most abundant affordable 
and reliable sources of electricity and what are we going to replace it with."Crutchfield says 
Alpha Natural will be okay because they have enough international coal exports. But its his 
employees he worries about.EPA says the new regulations on coal burning power plants won't 
go into effect until the beginning of 2012. 
 
Christian Science Monitor: EPA tells coal-fired plants to reduce pollution. Some may just 
shut down. 
 
The details of new EPA regulations, released Thursday, mandate reductions in power-plant 
emissions. 'Old, decrepit plants' without pollution controls may be just too costly to retrofit and 
be shut down by their owners, say analysts. [Editor's note: The headlines and story have been 
updated to clarify that while EPA's actions may cause some power plants to be closed, the 
agency is not mandating their closure.]  Environmental Protection Agency today unveiled tough 
new air pollution regulations aimed at dramatically cleaning up emissions of coal-fired power 
plants and boosting air quality across 27 states, a move analysts say will likely cause scores of 
older, inefficient plants to become uneconomical and be shut down. Effects should appear 
relatively quickly. Under the new Cross-State Air Pollution Rule, some 900 coal-fired, natural 
gas-fueled, and oil-burning power plants must slash emissions by 2014. "This is a real 
milestone," exulted Frank O'Donnell, president of Clean Air Watch, a Washington-based 
environmental group in a statement. "This is a long-overdue and much-needed step towards 
protecting the health of people in states downwind of big coal burning power plants. It will prove 
to be a life saver."But beyond environmentalists’ cheers, industry groups were predictably upset. 
Coal-state lawmakers and industry groups predict the rule will harm the economy."The EPA is 
ignoring the cumulative economic damage new regulations will cause," said Steve Miller, 
president and CEO of the American Coalition for Clean Coal Electricity, an industry lobby group, 
in a statement. "Our industry needs adequate time to install clean coal technologies to comply 
with new regulations."The industry doesn’t have long. By 2014, power plants must slash 
emissions of nitrous oxides (NOx) by 54 percent and sulfur dioxide (SO2) by 73 percent from 
2005 levels. One likely response in Congress could be legislative "riders," amendments to 
squelch the regulations’ impact by slashing the budgets for enforcement, said Kevin Book, 
senior analyst with ClearView Energy Partners, an energy market research firm.EPA officials, 
however, say that the utility industry was put on notice under the Bush administration's national 
air pollution plan, and most began upgrading facilities years ago. Effects of the new rule will 







sweep across the eastern US, vastly reducing the amount of fine particulate matter that blows 
from power plant smokestacks in the Midwest toward the east coast, affecting over 240 million 
Americans along the way, EPA officials said. Annual benefits of $280 billion from the new 
regulations – much of it due to reduced health impacts – will easily outweigh the estimated $800 
million annual cost of implementation and $1.6 billion per year in utility industry capital 
investments already under way, the agency reported. The new rule will reduce sulfur dioxide 
and nitrogen oxides by about 8 million tons annually. This will vastly reduce acid rain, smog, and 
small particulates that harm public health, say EPA officials. “These Clean Air Act safeguards 
will help protect the health of millions of Americans and save lives by preventing smog and soot 
pollution from traveling hundreds of miles and contaminating the air they breathe,” said EPA 
Administrator Lisa Jackson. It will "help ensure that American families aren’t suffering the 
consequences of pollution generated far from home, while allowing states to decide how best to 
decrease dangerous air pollution in the most cost-effective way.”The EPA's move responds to a 
mandate from a 2008 US Circuit Court of Appeals for the District of Columbia decision, which 
overturned the Bush administration's national air pollution plan. The court found that the Bush 
plan failed to substantially maintain air-quality standards among states – and ordered the EPA 
to develop a new rule. Since the rule’s outlines were unveiled a year ago, industry groups have 
responded with studies indicating the costs would be substantial. One recent study conducted 
for the American Coalition for Clean Coal Electricity claims 1.4 million jobs lost by 2020 from a 
combination of today's cross-state rule and another pending rule that would limit mercury 
emissions. Other studies, however, like "New Jobs-Cleaner Air," published by University of 
Massachusetts economists in February, found that EPA air pollution regulations would actually 
create up to 300,000 new US jobs in each of the next five years, as companies upgrade plants 
and equipment. American Electric Power, one the nation’s largest utilities and one of the biggest 
complainants about the new rule, announced last month that these new air regulations would 
cause "premature" shutdown of a quarter of its coal-generating capacity, causing electric rate 
increases and the loss of hundreds of jobs.“The cumulative impacts of the EPA’s current 
regulatory path have been vastly underestimated, particularly in Midwest states dependent on 
coal to fuel their economies," said Michael G. Morris, chairman and chief executive officer of 
American Electric Power, in a statement last month. "The sudden increase in electricity rates 
and impacts on state economies will be significant at a time when people and states are still 
struggling."But when speaking to investors on June 1, Mr. Morris seemed far more sanguine 
about the new air pollution rules and the resulting coal-fired plant closures, news reports 
indicate."On balance, we think that is the appropriate way to go," Morris said of the closures, the 
National Journal reported. "Not only to treat our customers, but also to treat our shareholders, 
near and long term, with that small amount of the fleet going off-line."Plants that can’t be 
scrubbed get scrapped. Scores of aging plants, with little or no pollution abatement equipment, 
will be too costly to upgrade. Of the approximately 600 coal-fired power plants in the US, more 
than 86 could be forced into early retirement, according to the North American Electric 
Reliability Corporation, which oversees the power grid. Yet some studies have shown that such 
closures will actually produce financial benefits to the utility industry. Up to one-fifth of the 
nation's coal-fired power plants – the oldest, smallest plants, with few emissions controls – could 
be closed as a result of the new cross-state rule and other expected air pollution mandates 
expected in the next few years, predicted "Growth From Subtraction: Impact of EPA Rules on 
Power Markets," a Credit Suisse study issued last fall. Still, the Credit Suisse study foresees a 
positive long-term outcome for investors, as big utility companies shed these old, inefficient 
plants. EPA rules, it said, " simply accelerate an inevitable market tightening by 4-5 years," as 
coal – for decades the low-cost fuel for energy production – cedes to natural gas. For state air 
quality regulators on the front lines, the new rule can't come soon enough. They expect to see 
reductions in the costs many states currently must shoulder from pollution that blows in from 
power plants upwind."This is the biggest thing we've seen in decades," says John Paul, 







administrator of the Regional Air Pollution Control Agency in Dayton, Ohio, a state regulator. 
"You'll definitely see a difference in reactions depending on the utility. Some aren't complaining 
at all. Those with well-controlled, fairly modern units don't see this rule as a big burden. But 
utilities with coal-fired units 40-60 years old now know the end for those is near – and they're 
hollering."But his sympathy, he says, has its limits."Those old, decrepit plants were paid for 
decades ago and have made a lot of money for these companies – and they should have been 
replaced long ago," he says. "For 20 years we've been anticipating this – and I, for one, think it’s 
about time." 
 
New Jersey Newsroom: N.J. Sierra Club applauds EPA soot and smog rule 
 
Millions of Americans will be able to breathe easier with the release of the Environmental 
Protection Agency‘s new Cross-State Air Pollution Rule. This proposed rule will reduce 
hundreds of thousands of tons of soot and smog from being released into the air that travels 
across state borders. Today as the air is unhealthy here in New Jersey, at an orange ozone 
level, this rule will help protect our lungs. This Rule will protect the health of millions of 
Americans around the country from premature death, asthma attacks, and nonfatal heart 
attacks. The New Jersey Sierra Club applauds the EPA for protecting our lungs on a bad air day 
in New Jersey. This rule will go a long way to protect the public health of the people of New 
Jersey from out of state and in state pollution from coal power plants. Smog is one of the most 
dangerous forms of air pollution that only worsens during hot summer days. Soot is a mix of 
metals, chemicals, and acid drops. Both of these dangerous air pollutants come from dirty coal-
fired power plants, cars, and trucks. However you do not have to live in communities that are 
near coal plants or busy high to be at risk for serious health problems because of air you 
breathe. Millions of Americans are affected by pollution that is carried long distances by the 
wind or weather from dirty power plants miles away. The Cross-State Air Pollution Rule will 
improve air quality by cutting emission that contributes to pollution problems in other states. 
Along with this rule the EPA has come up with a comprehensive package of rules regarding coal 
pollution, CAIR, the Coal Ash Rule and the Mercury Rule. With the coal industry and their allies 
in Congress attacking these rules it makes it that much more important to support these rules 
that protect our health. The EPA has put together an important package of rules to protect the 
people of New Jersey and United States for the pollution from coal power plants. Together 
these rules go a long way in cleaning our air and protecting our environment. The Cross-State 
Air Pollution Rule will help protect New Jersey because we get a third of our pollution from out 
of state dirty power plants. Even though we do not have as many coal plants as other states, 
because of our location at the end of the air stream, we receive a lot of pollution from Ohio, 
Pennsylvania, and other Midwestern states. GenOne the coal plant located in Portland, 
Pennsylvania is the largest pollution source in Northwestern New Jersey. Added to the pollution 
from own our coal plants, BL England, Hudson and Mercer Generating Plants, coal pollution is 
having a devastating health impact in New Jersey. According to a report "Toll from Coal," 531 
people in New Jersey die each year from coal related deaths. There are 445 hospitalizations 
and 987 heart attacks in New Jersey from coal plants. For years, we have been subsidizing the 
coal industry because we have not charged them for the impacts they have on society and 
health. This proposed rule will ensure that our lungs no longer have to bear the burden from 
other states dirty air emissions. Air pollution from coal-fired power plants and from cars is 
especially harmful to our children. According to the EPA, asthma affects one out of every 10 
school children and asthma is the top illness that causes kids to miss school. Children are 
especially vulnerable to these pollutants because their lungs are still developing. On a hot 
summer day when all children want to do is go out and play many of them are stuck indoors 
because of high levels of smog or soot in their communities. Clean air would mean a healthy 
economy, as residents of New Jersey could reduce health costs, sick days and boost the clean 







energy sector. We thank Lisa Jackson for all her hard work on going after pollution from coal 
fired power plants. She is an environmental champion and we are proud of the work she has 
done on this as well as other issues. Roughly half the people in the United States live in 
counties that have dangerous levels of air pollution, according to the American Lung 
Association. More than 35 million Americans live within 300 feet of a major road, putting them at 
greater risk for illnesses like asthma. Air pollution from power plants is estimated to kill 13,000 
people each year in the United States. According to the EPA the Cross-State Air Pollution Rule 
protect over 240 million Americans living in the eastern half of the country. The proposed rule 
will also prevent up to 34,000 premature deaths, 15,000 nonfatal heart attacks, 19,000 cases of 
acute bronchitis, 400,000 cases of aggravated asthma, and 1.8 million sick days a year 
beginning in 2014 - achieving up to $280 billion in annual health benefits. For too long we have 
been paying for the costs of air pollution with all these health problems. We need strong air 
quality standards from the EPA to help clean up major sources of pollution, protect our public 
health, and better our economy. The coal lobby and their allies in Congress will try to prevent 
this rule from going forward as they are trying to stop other rules. It is critical for the people of 
New Jersey and across the county to stand up for clean air and against special interest. 
 
West Virginia Gazette: Trying to make sense of EPA’s Lisa Jackson on air pollution, jobs 
and the future of the coalfields 
 
I was starting to think that maybe my good friend Sen. Joe Manchin was on vacation … I mean, 
hours and hours went by after the U.S. Environmental Protection Agency announced its final 
rules to combat cross-state air pollution, and Sen. Manchin hadn’t issued a news release yet. 
So I was relieved when the release from Manchin’s overactive press office finally reached my 
inbox at nearly 7 p.m. last evening:“The continued jobs-destroying overreach of the EPA is 
outrageous, and it’s incomprehensible that in these difficult economic times, the Administration 
would be so callous as to arbitrarily impose onerous rules that they know will cost countless 
American jobs and raise the daily costs of life for so many struggling families,” Senator Manchin 
said. “Once again, the EPA is taking aim at the coal industry, small businesses and the 
hardworking families who help power and build this nation.“As I have said before, it’s time the 
EPA realizes that it cannot regulate what has not been legislated. Our government was 
designed so that elected representatives are in charge of making important decisions, not 
bureaucrats. That principle is even more true today when the American people see the 
consequences of the EPA making rules that affect our whole country and could hurt our fragile 
economy.”Sen. Manchin never fails to disappoint … but come on now. Arbitrarily impose 
onerous rules? EPA can’t regulate what hasn’t been legislated? I wonder if Sen. Manchin 
doesn’t need to get some better staff work done, or if he’s just trying to misstate things in his 
zeal to show his allegiance to the coal industry. Maybe Sen. Manchin disagrees with EPA’s 
rationale for this final rule. But he doesn’t offer one bit of evidence to support his allegation that 
it’s being arbitrarily imposed. EPA officials outlined their reasoning pretty clearly right here on 
the agency’s website. And trying to regulate what hasn’t been legislated? Seriously? Perhaps 
Sen. Manchin needs to go back and actually read the Clean Air Act. Congress already gave 
EPA authority under the Clean Air Act’s “good neighbor” provision to cut down interstate 
pollution that interferes with the attainment and maintenance of the national ambient air quality 
standards protecting public health. That’s in section 110(a)(2)(D)(i)(I) of the law, Senator. It’s 
one thing if Sen. Manchin wants to discuss or disagree with the actual way in which EPA is 
writing these rules, but he’s not doing that — he’s making incorrect statements about what 
authority EPA has and doesn’t have under laws already passed by Congress. And that leads 
me to EPA, and that agency’s administrator, Lisa P. Jackson. While reading Sen. Manchin’s 
statement, I couldn’t help but think about the brief discussion I had with Administrator Jackson 
earlier yesterday during a press conference call about those EPA air pollution rules. When EPA 







issued its initial press release, this part of it jumped out at me:“No community should have to 
bear the burden of another community’s polluters, or be powerless to prevent air pollution that 
leads to asthma, heart attacks and other harmful illnesses. These Clean Air Act safeguards will 
help protect the health of millions of Americans and save lives by preventing smog and soot 
pollution from traveling hundreds of miles and contaminating the air they breathe,” said EPA 
Administrator Lisa P. Jackson. “By maximizing flexibility and leveraging existing technology, the 
Cross-State Air Pollution Rule will help ensure that American families aren’t suffering the 
consequences of pollution generated far from home, while allowing states to decide how best to 
decrease dangerous air pollution in the most cost effective way.”Now wait a second, I thought 
… “another community’s polluters“? Now, in this case, that means at least partly all of the coal-
fired power plants that line the Ohio River Valley … in places like Moundsville and New Haven 
in West Virginia. Missing from EPA’s statement was any recognition that those power plants 
aren’t there just so that the evil coal companies and utilities and arbitrarily send pollution over to 
big cities or suburbs on the East Coast. Those power plants are there to give those city folks 
electricity to run their iPhones and their air conditioners. So it seemed to me that the folks 
enjoying the benefits of that “cheap electricity” from coal aren’t exactly powerless to do anything 
about the pollution that drifts their way from the coalfields. One thing they could do, for example, 
is to demand from that their political leaders push for other, cleaner forms of energy. Of course, 
some folks in those communities are doing that. And Lisa P. Jackson is a smart, educated and 
very capable woman. So it surprised me when she repeated almost that same statement from 
EPA’s press release in her conference call with the media. I perhaps foolishly assumed that 
Administrator Jackson understood the connection between coal-fired power plant pollution and 
the “cheap electricity” she and her neighbors to our east take advantage of every day. When it 
came my turn to ask a question, I decided to put this issue on the table, and see what she had 
to say. My question went something like this:… As you know a lot of this pollution that this rule 
is aimed at is produced generating electricity and other goods and services for people who don’t 
live where the pollution is actually produced. And I’m wondering what your agency is doing to 
follow up on its promise that it would work with areas like the coalfields of Appalachian to 
provide alternative economies and alternative jobs to replace those that might be impacted by 
these sorts of rules. I was amazed when Administrator Jackson responded by telling everybody 
on the call that I didn’t understand the issue at hand. She said: Just to clarify for everybody … 
this is a rule that talks about upwind and downwind air pollution. So it’s actually sort of the 
opposite of what you asked, with respect to air, what we’re trying to do is ensure is that 
someone who is generating pollution upwind isn’t causing a place downwind to be out of 
attainment for ozone or SO2, and therefore making people unhealthy in a state that has no 
ability through their permit process to do anything about it. She went on: Now, there are other 
forms of local pollution, and since I know your issues are … you know, water pollution, or land 
pollution from waste disposal, those are being addressed separately. Actually, Administrator 
Jackson, if your staff ever show you a copy of Coal Tattoo or of the Gazette, you’ll see we are 
concerned about quite a lot of issues about the coal industry … We’ve covered your agency’s 
efforts regarding greenhouse gas emissions and the recent proposal to for the first time regulate 
air toxics from coal-fired power plants. And we understand what you’re up to with the Cross-
State Air Pollution Rule. But it’s also clear from statements put out by folks like Sen. Manchin 
that your agency has a tough fight on its hands from the coal industry’s powerful political friends. 
And the folks who work at coal mines and power plants in places like Mingo and Mason 
counties in West Virginia have a right to straight talk from you and others in the Obama 
administration about how cleaning up coal pollution will affect their lives, including their jobs. 
We’ve tried on this blog and in our newspaper to explain to readers in West Virginia the 
downside of coal, and all of the ways that EPA’s regulatory proposals might help to curb the 
negative impacts of this industry. But it’s also true that your agency, on behalf of your boss, 
President Obama, made a very clear promise to the people of the coalfields two years ago: 







Federal agencies will work in coordination with appropriate regional, state and local entities to 
help diversify and strengthen the Appalachian regional economy and promote the health and 
welfare of Appalachian communities. Sure, that promise was made in the context of EPA’s 
announced crackdown on mountaintop removal permits. But it clearly is a commitment that must 
go beyond that, to helping communities — places that helped for generations to make our 
country strong — that are likely to see job losses from new air pollution, water pollution and 
greenhouse gas limits on coal. These aren’t separate issues. They’re all connected, and I’m 
sure that Lisa Jackson knows and understands that. Administrator Jackson did go on to talk 
about the notion of “green jobs” a bit in response to my question: In terms of what the 
administration is doing to try to help communities justly transition to cleaner forms of energy, I 
can just repeat the fact that this administration, this president has from the beginning said that 
there is great opportunity in greener, cleaner forms of energy. It’s better for our health, it’s better 
for our security, it’s better for our environment. He has shepherded and stewarded everything 
form the recovery act which had tens of billions of dollars in investment in cleaner form of 
energy, including a carbon capture and storage project right in West Virginia at, I think it’s an 
AEP plant, Mountaineer. So you know, whether it’s the American Recovery and Reinvestment 
Act, whether it’s been work through our clean water programs to help communities finance and 
deal with water pollution, whether it’s working with labor unions and others, boilermakers and 
others who will get work when plants have to control their pollution and do it here in America. I 
think this administration has policies that make good on what we’ve all talked about, which is we 
should invest in our energy infrastructure just like we invest in our other infrastructure. It makes 
our country cleaner, it makes our economy stronger, and it makes our people healthier, and as 
you can see from these estimates, we’re not talking about small amounts of health 
improvements. We’re talking about saving lives, and literally changing people’s ability to enjoy 
the life they have. But you’ll notice that the one West Virginia example she mentioned is one in 
which the work is meant to help keep the coal industry viable in a carbon-constrained world — 
not one aimed at helping transition folks who might lose coal-based jobs into something else 
with more of a future. It’s been two years since the crackdown on mountaintop removal was 
announced. We’re half-way through the third year of President Obama’s term. Perhaps it’s time 
for someone like Lisa Jackson to visit West Virginia, and tell us more about exactly how the 
coalfields can join in the clean, green energy future she keeps talking about. 
 
The Intelligencer / Wheeling News-Register: Stop Vendetta Against Coal 
 
At a time when millions of Americans are without work, when millions of others with jobs are 
struggling to make ends meet, President Barack Obama has chosen to ignore their needs to 
pursue his vendetta against the coal industry. On Thursday, U.S. Environmental Protection 
Agency Administrator Lisa Jackson announced what can only be described as draconian 
measures against the coal industry. Power plants in 27 states, including West Virginia, Ohio and 
Pennsylvania, will have to reduce emissions the EPA says cause smog and soot pollution, 
including acid rain, Jackson said. New, harsher rules affecting the plants are to reduce airborne 
pollution that drifts from the 27 states into others, she added. At the same time, emissions limits 
in five states and the District of Columbia will be relaxed, Jackson said. The five states are 
Massachusetts, Florida, Louisiana, Connecticut and Delaware. Presumably Jackson isn't 
worried about acid rain that may affect the Atlantic Ocean adversely or soot that may be carried 
across it to Europe. Though no reporter covering the story asked whether politics had anything 
to do with allowing more pollution from the five states and the District of Columbia, we're 
reasonably certain Jackson would have denied it. The new rules will send electric bills through 
the roof for many consumers. They will kill existing jobs in the coal and related industries. 







Assuming Obama and the EPA are determined to wreck the coal industry - as they are - could 
they not have waited a few years until after unemployment created by the Great Recession had 
eased? Apparently not. Whatever the reason for Obama's grudge against the coal industry - 
and states such as ours - it already has been allowed to go too far. Congress needs to do the 
right thing and stop it. 
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EPA Toughens Mining Permits (Wall Street Journal) 
 
Agency Sets Limits in Mountaintop Operations; Industry Calls Change Unfair 
By KRIS MAHER And SIOBHAN HUGHES  
The Environmental Protection Agency tightened water-quality standards that could 
severely limit future surface coal-mining operations throughout Appalachia, while 
mining-industry officials said the change was unfair and endangers jobs in the region.  
The action is a significant step in the EPA's push under the Obama administration to 
limit the practice of mountaintop coal mining and its environmental effects. For the first 
time, the agency is setting limits on the electrical conductivity, or salinity, of streams, 
which can be impacted by such mining.  


Mountaintop mining, which is common in West Virginia, Kentucky and parts of Virginia, 
involves blasting off the tops of mountains and dumping unused rock and dirt into 
valleys. As water runs through the porous valley fill, it often picks up metals and 
minerals increasing conductivity in streams, which has been shown to adversely affect 
fish and plant life.  


"The underpinning of the guidance is a growing body of science demonstrating that 
devastation of ecosystems in Appalachian states is being caused by mountaintop 
mining," said EPA Administrator Lisa P. Jackson in a conference call with reporters 
Thursday.  


The new guidance on mining permits issued under the Clean Water Act takes effect 
immediately and requires companies to show their operations won't increase stream 
conductivity beyond new limits.  


Ms. Jackson said the new standard was about ending pollution rather than ending coal 
mining. However she said that "very few valley fills could actually meet these 
standards."  


Industry officials said the "sweeping" change could make it difficult to develop new 
surface coal-mining projects. "If her intention with this is to strictly limit valley fills, that is 
tantamount to strictly limiting the mining industry in Appalachia," said Luke Popovich, a 
spokesman for the National Mining Association. He questioned the science behind the 
new EPA guidelines and said coal operators in the region had been unfairly singled out 
by the agency.  



http://online.wsj.com/search/term.html?KEYWORDS=KRIS+MAHER&bylinesearch=true

http://online.wsj.com/search/term.html?KEYWORDS=SIOBHAN+HUGHES&bylinesearch=true
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"To painstakingly try to limit the impacts to one kind of mining operation, to a single 
industry and to future operations is frankly disingenuous," he said.  


The mining association said the new standard could put at risk the jobs of many of the 
27,000 people employed at surface coal mines in Appalachia, mostly in West Virginia 
and Kentucky. It noted that roughly 145 million tons, or 11% of total U.S. coal 
production, comes from surface mines in the region.  


Environmentalists have long sought to halt mountaintop mining in West Virginia and 
other parts of Appalachia, and some said they think the new EPA rules would eventually 
shift more mining to higher-cost underground operations that are more labor intensive.  


"We are thrilled. This will definitely impact new mines and mine renewals and improve 
water quality," said Judy Bond, co-director of Coal River Mountain Watch, which 
opposes mountaintop mining.  


The EPA has long had oversight authority over permits that relate to mining's impact on 
waterways but has challenged few of them until last year as the agency began to step 
up enforcement of mountaintop mining.  


Ms. Jackson cited Arch Coal Inc.'s Spruce No. 1 mine, the biggest surface mine in West 
Virginia, as an example of a project that didn't meet the new standard and would 
"degrade water quality in streams adjacent to the mine."  


Though the guidelines are mainly expected to affect permits for new projects, last week, 
the EPA proposed vetoing the permit for the mine. The National Mining Association said 
the move was an unprecedented attempt to revoke a previously issued permit at an 
active mine. The veto is subject to a 60-day comment period. Kim Link, a spokeswoman 
for Arch Coal, declined to comment.  


A spokesman for Massey Energy Co., the nation's sixth biggest mining company by 
production, which has the most surface-mining operations in Appalachia, said it was 
reviewing the EPA announcement. In September, the EPA held up more than 70 
permits for surface coal-mining projects in Central Appalachia due to concerns the 
projects would damage water quality in nearby streams. 


Write to Kris Maher at kris.maher@wsj.com and Siobhan Hughes at 
siobhan.hughes@dowjones.com  


 
 
Friday, April 2, 2010  


White House sets stricter gas-mileage rules (Washington Times) 
 
Ken Thomas ASSOCIATED PRESS 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=ACI

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=MEE
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The Obama administration set tougher gas-mileage standards for new cars and trucks 
Thursday, spurring the next generation of fuel-sipping gas-electric hybrids, efficient 
engines and electric cars.  


The heads of the Transportation Department and the Environmental Protection Agency 
signed final rules setting fuel efficiency standards for model years 2012 to 2016, with a 
goal of achieving by 2016 the equivalent of 35.5 miles per gallon combined for cars and 
trucks, an increase of nearly 10 mpg over current standards set by the National 
Highway Traffic Safety Administration.  


The EPA set a tailpipe emissions standard of 250 grams (8.75 ounces) of carbon 
dioxide per mile for vehicles sold in 2016, equal to what would be emitted by vehicles 
meeting the mileage standard. The EPA issued its first rules ever on vehicle 
greenhouse gas emissions after a 2007 Supreme Court decision.  


"These historic new standards set ambitious, but achievable, fuel economy 
requirements for the automotive industry that will also encourage new and emerging 
technologies," Transportation Secretary Ray LaHood said in a statement. "We will be 
helping American motorists save money at the pump, while putting less pollution in the 
air."  


Each auto company will have a different fuel-efficiency target, based on its mix of 
vehicles. Automakers that build more small cars will have a higher target than car 
companies that manufacture a broad range of cars and trucks. The standard could be 
as low as 34.1 mpg by 2016 because automakers are expected to receive credits for 
reducing greenhouse gas emissions in other ways, including preventing the leaking of 
coolant from air conditioners.  


"This is a significant step towards cleaner air and energy efficiency, and an important 
example of how our economic and environmental priorities go hand in hand," EPA 
Administrator Lisa P. Jackson said in a statement.  


Dave McCurdy, a former congressman from Oklahoma who leads the Alliance of 
Automobile Manufacturers, a trade group representing 11 automakers, said the industry 
supports a single national standard for future vehicles, saying the program "makes 
sense for consumers, for government policymakers and for automakers."  


Mr. LaHood and Ms. Jackson said the new requirements will save 1.8 billion barrels of 
oil over the life of the program. The new standards move up goals set in a 2007 energy 
law, which required the auto industry to meet a 35 mpg average by 2020.  


The rules should add costs to new cars and trucks. The government said the 
requirements would add an estimated $434 per vehicle in the 2012 model year and 
$926 per vehicle by 2016 but would save more than $3,000 over the life of the vehicle 
through better gas mileage.  
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EPA and the Transportation Department said the requirements would reduce carbon 
dioxide emissions by about 960 million metric tons over the lifetime of the vehicles 
regulated, or the equivalent of taking 50 million cars and light trucks off the road in 
2030.  


Environmental groups have sought curbs on greenhouse gas emissions, blamed for 
global warming, and challenged the Bush administration for blocking a waiver request 
from California to pursue more stringent air pollution rules than required by the federal 
government. The request was granted by the Obama administration last year.  


"The standards forthcoming under the 'clean car peace treaty' are a good deal for 
consumers, for companies, for the country and for the planet," said David Doniger, 
climate policy director for the Natural Resources Defense Council.  


Automakers have been working on an assortment of fuel-efficient technologies, 
including hybrids, electric cars and technologies that shut off an engine's cylinders when 
full power isn't needed.  


Nissan is releasing its electric car, the Leaf, later this year, while General Motors is 
introducing the Chevrolet Volt, which can go 40 miles on battery power before an 
engine kicks in to generate power. Ford is bringing its "EcoBoost" line of direct-injection 
turbocharged engines, which provide a 20 percent increase in fuel efficiency, to 90 
percent of its models by 2013.  


 


Limits Set On Pollution From Autos (New York Times) 
 
April 2, 2010 Friday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 1 
By JOHN M. BRODER 
WASHINGTON -- The federal government took its first formal step to regulate global 
warming pollution on Thursday by issuing final rules for greenhouse gas emissions for 
automobiles and light trucks. 
 
The move ends a 30-year battle between regulators and automakers but sets the stage 
for what may be a bigger fight over climate-altering emissions from stationary sources 
like power plants, steel mills and refineries. 
 
The new tailpipe rules, jointly written by the Transportation Department and the 
Environmental Protection Agency, set emissions and mileage standards that would 
translate to a combined fuel economy average for new vehicles of 35.5 miles per gallon 
by 2016. Most drivers will see lower mileage figures in actual driving.  
 
The rules are expected to cut emissions of carbon dioxide and other heat-trapping 







 8 


gases about 30 percent from 2012 to 2016. 
 
Officials said the program would save the owner of an average 2016 car about $3,000 
in fuel over the life of the vehicle and eliminate emissions of nearly a billion tons of 
greenhouse gases over the lives of all regulated vehicles. 
 
Reaching the new efficiency figure will add about $1,000 to the cost of the average new 
car by 2016, according to industry and government estimates. 
 
The tailpipe rule reflects a truce between the auto industry and state and federal 
governments, which have been feuding over emissions and mileage standards since 
the 1970s. It is the first time the federal Clean Air Act has been applied to carbon 
dioxide and other global warming pollutants. 
 
The E.P.A. is now writing greenhouse gas standards for stationary sources, a much 
larger effort whose impact will be felt across the entire economy. Officials have said 
those regulations would not go into effect before next year at the earliest, but they are 
already being fiercely challenged by lawmakers, state governments and an array of 
industry groups. 
 
Lisa P. Jackson, the E.P.A. administrator, said the new vehicle rules would save 
consumers money and provide an incentive for the development of new automotive 
technology. 
 
''This is a significant step toward cleaner air and energy efficiency and an important 
example of how our economic and environmental priorities go hand in hand,'' she said. 
 
The vehicle emissions program traveled a tortuous path through state regulatory 
agencies, the courts, Congress and the federal government before a groundbreaking 
agreement announced in May by President Obama, auto executives, labor leaders and 
environmental advocates. 
 
The car companies, particularly the domestic makers, had little choice but to accept the 
deal. Two of the Detroit Big Three, Chrysler and General Motors, were facing 
bankruptcy and taking federal bailout money. Ford said it was already moving to clean 
up its fleet and welcomed the certainty of a five-year plan. 
 
The accord produced a single national standard based on California's tough auto 
emissions law, enacted in 2004. The automakers have complained of the cost of 
compliance but welcomed a national plan that does not require them to build different 
vehicles for different markets to comply with varying state laws. 
 
''This is an example of where the federal government has actually done something 
right,'' said Gloria Bergquist, a vice president of the Alliance of Automobile 
Manufacturers. ''A year ago, we were facing piecemeal policies set out by E.P.A., 
D.O.T. and groups of different states. Our auto engineers cannot design vehicles to 
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different standards.'' 
 
But Ms. Bergquist said car companies would need to know what their fuel economy 
rules would be after 2016, when the program announced Thursday ends. She said 
California regulators were already working on tough new standards for 2017.  
 
Cars, minivans, sport utility vehicles and light trucks will not look or feel markedly 
different because of the new regulations. Automakers are already improving mileage 
and reducing emissions with existing technology like smaller, cleaner-burning engines, 
lighter-weight components, more efficient air-conditioners and seven- and eight-speed 
automatic transmissions.  
 
The rule sets different mileage and emissions standards for different sizes of vehicles, 
and major manufacturers will have to meet increasingly stringent standards over the 
2012-16 period. Vehicles that run exclusively on electricity, like the new Nissan Leaf 
and the forthcoming Chevrolet Volt for short trips, will be classed as zero-emissions 
vehicles, although there is a cap on the number of electric vehicles carmakers can claim 
credit for. 
 
Small-volume automakers like Porsche, Jaguar, Aston Martin and Lamborghini will not 
have to meet the new standards immediately but must buy credits from large-volume 
carmakers who exceed the targets. By 2017, all car companies will have to come into 
compliance. 
 
The rule estimates the cost of compliance for the industry at $52 billion over the five 
years of the program and calculates benefits at $240 billion. Those benefits include fuel 
savings, pollution reduction and reduced oil imports. 
 
The government of Canada said Thursday that it was adopting similar regulations for 
cars and light trucks sold there. 
 
Representative Edward J. Markey, Democrat of Massachusetts, has pressed for stricter 
fuel economy standards for years and was a co-author of global warming legislation that 
passed the House in June. 
 
''After three decades of stagnant fuel economy policy and rising gas prices,'' Mr. Markey 
said, ''these new standards finally put America on the path to making our vehicles more 
fuel efficient and reducing our dependence on imported oil.'' 
 


Environmental regulations to curtail mountaintop mining (Washington Post) 


By David A. Fahrenthold 
Washington Post Staff Writer 
Friday, April 2, 2010; A04  
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The Obama administration on Thursday imposed strict new environmental guidelines 
that are expected to sharply curtail "mountaintop" coal mining, a controversial practice 
that has enriched Appalachia's economy while rearranging its topography.  


The announcement by the Environmental Protection Agency ended months of 
bureaucratic limbo on the issue. It was hailed by environmentalists but condemned by 
coal industry officials, who said it would render a technique that generates about 10 
percent of U.S. coal largely impractical.  


At "mountaintop removal" mines, which are unique to Appalachian states, miners blast 
the peaks off mountains to reach coal seams inside and then pile vast quantities of 
rubble in surrounding valleys. Under the Clinton and George W. Bush administrations, 
hundreds of such sites received federal permits.  


But on Thursday, EPA Administrator Lisa P. Jackson said those "valley fills" will be 
curtailed. She cited new scientific evidence showing that when rainwater is filtered 
through the jumbles of rock, it emerges imbued with toxins, poisoning small mountain 
streams.  


"You're talking about no, or very few, valley fills that are going to meet this standard," 
Jackson said.  


The guidelines were announced at a time when the administration is making clear how it 
plans to proceed on key elements of its environmental agenda. Also on Thursday, the 
EPA and the Transportation Department finalized new fuel efficiency standards for cars. 
And on Wednesday, President Obama announced plans to open large areas for 
offshore drilling, a concession intended to build Senate support for a climate change bill.  


The new mining guidelines bar operations that would exceed pollution limits of salt and 
specified toxins. Experts said few of the region's existing valley fills could have met the 
new standards.  


"It could mean the end of an era," said Luke Popovich of the National Mining 
Association. "That is tantamount to saying the intent is to strictly limit coal mining in 
Appalachia."  


The Washington region is connected to mountaintop mining through its power lines: 
many local power plants buy coal from areas where the mines are dominant. Earlier 
Thursday, in fact, a "guerrilla" environmental group distributed fake letters from Pepco 
around the District and Maryland, saying that the utility would stop using coal from 
mountaintop mines.  


The closest previous parallel to the EPA's announcement Thursday was a set of 
guidelines announced at the end of the Clinton administration, then erased by the Bush 
White House before they had any real effect, said Joe Lovett of the Appalachian Center 
for the Economy and the Environment.  



http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/4145c96189a17239852576f8005867bd!OpenDocument

http://www.whorunsgov.com/Profiles/George_W._Bush

http://www.whorunsgov.com/Profiles/Lisa_P._Jackson

http://www.washingtonpost.com/wp-dyn/content/article/2010/04/01/AR2010040101412.html?hpid=topnews

http://www.whorunsgov.com/Profiles/Barack_Obama

http://www.washingtonpost.com/wp-dyn/content/article/2010/03/31/AR2010033100024.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/03/31/AR2010033100024.html

http://www.nma.org/

http://www.nma.org/

http://www.washingtonpost.com/wp-dyn/content/story/2008/04/19/ST2008041901590.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/04/01/AR2010040101686.html
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"The administration is doing its job," he said.  


Coal companies say mountaintop mines are necessary to reach coal seams that are too 
thin, or too close to the surface, for traditional tunnel mining. Instead, they take the 
mountain off the top of the coal.  


Afterward, rock is often piled up to form a mountain shape. But there is usually excess 
rock, which goes into surrounding valleys. Between 2000 and 2008, companies 
received permits for 511 valley fills. These often look like giant plugs, filling Appalachian 
ravines to the brim: in all, government data show, the plugs -- placed end to end -- 
would span 176 miles.  


Mountaintop mining plays an outsize role in places such as southern West Virginia and 
eastern Kentucky, where many jobs depend on the coal industry -- and satellite maps 
show flat, brown mine sites spreading among green mountains.  


"Coal mining is the broad-shouldered Atlas of West Virginia's economy," said Jason 
Bostic of the West Virginia Coal Association.  


He said Thursday's move will have huge economic implications, and might be 
interpreted to limit other kinds of mining or highway construction that involves filling in 
stream valleys. "It really represents a grim, crippling picture," he said.  


In March 2009, the EPA announced a review of pending mine permits. But in the 
months since, the agency has approved some permits and denied others, leaving 
people on both sides of the issue unclear about the administration's policy and rationale.  


Jackson said the EPA will now instruct its local offices not to approve new valley-fill 
permits that are likely to produce a certain level of pollution in waters downstream. To 
mitigate those effects, mines could take measures such as storing rock away from 
streambeds.  


"The intent here is to tell people what the science is telling us, which is that it would be 
untrue to say that you could have numbers of valley fills, anything other than minimal 
valley fills, and not expect to see irreversible damage to stream health," Jackson said.  


The EPA said it will seek public comment on the new guidelines, but that they will take 
effect immediately. The new rules will apply only to future permits, not to existing 
operations.  


So, despite the celebration by environmentalists over Thursday's announcement, it 
meant little to Frankie Mooney, 61, a resident of Twilight, W.Va. He said there are 
mountaintop mining sites on several sides of his home and that valley fills upstream 
taint the water.  



http://www.wvcoal.com/
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"We had a rain the other day and the river run gray," Mooney said in a telephone 
interview. "Before the valley fill, it was clear."  


 


Emissions limits, greater fuel efficiency for cars, light trucks made official 
(Washington Post) 
 
By Juliet Eilperin 
Washington Post Staff Writer 
Friday, April 2, 2010; A01  
Consumers will pay more for cars upfront but may save money in the long term under 
new rules finalized Thursday by the Obama administration that will increase fuel 
efficiency and for the first time set greenhouse gas emissions standards for cars and 
light trucks.  


The new fuel efficiency standards, issued by the Transportation Department and the 
Environmental Protection Agency as the result of a May 2009 deal with the auto 
industry, represent a peaceful end to a contentious legal battle over how to regulate 
tailpipe emissions. At a time when it is unclear whether Congress will pass climate 
legislation this year, the new rules also mark the White House's most significant 
achievement yet in addressing global warming.  


By model year 2016 vehicles must get an average of 35.5 miles per gallon. The 
requirements will add as much as $985 to a vehicle's initial cost, according to EPA 
estimates, but buyers will save about $4,000 on fuel over the life of the car, 
administration officials said.  


Transportation Secretary Ray LaHood and EPA Administrator Lisa P. Jackson 
estimated that the tougher Corporate Average Fuel Economy (CAFE) requirements will 
save 1.8 billion barrels of oil over the life of cars and trucks sold between the 2012-16 
model years with those vehicles' improved efficiency.  


"These historic new standards set ambitious but achievable fuel economy requirements 
for the automotive industry that will also encourage new and emerging technologies," 
LaHood said. "We will be helping American motorists save money at the pump while 
putting less pollution in the air."  


Environmentalists hailed the move, saying it will transform the U.S. auto market.  


The fuel economy standards move up goals set in a 2007 energy law, which mandated 
a 35 mpg average by 2020. Passenger cars and light trucks now are required to get an 
average of 27.5 mpg. As a result of the new rules, greenhouse gas emissions from cars 
should be reduced 21 percent by 2030.  



http://www.nhtsa.gov/portal/site/nhtsa/template.MAXIMIZE/menuitem.f2217bee37fb302f6d7c121046108a0c/?javax.portlet.tpst=1e51531b2220b0f8ea14201046108a0c_ws_MX&javax.portlet.prp_1e51531b2220b0f8ea14201046108a0c_viewID=detail_view&itemID=3941edcf677b7210VgnVCM1000002fd17898RCRD&pressReleaseYearSelect=2010

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/18/AR2009051801848.html?nav=emailpage

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/19/AR2009051901683.html?nav=emailpage

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/19/AR2009051901683.html?nav=emailpage

http://www.whorunsgov.com/Profiles/Raymond_H._LaHood

http://www.whorunsgov.com/Profiles/Lisa_P._Jackson
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"These standards are good for consumers, the companies, the country and the planet," 
said David Doniger, policy director of the Natural Resources Defense Council's climate 
center.  


Gloria Bergquist, vice president at the Alliance of Automobile Manufacturers, said the 
new requirement "gives us a clear road map for future fuel economy increases. We 
have a hill to climb, and it's steep, so we will need consumers to buy our fuel-efficient 
technologies in large numbers to meet this new national standard."  


Some critics worried about the cost. Rep. Darrell Issa (R-Calif.) called it "the result of 
backroom deals and an ideological agenda that will cause more Americans to lose their 
jobs. Even though unemployment is at nearly 10 percent, this administration continues 
to press expensive regulations as if the economic recession never happened."  


The NRDC, by contrast, estimated that in 2020, the standards will save consumers $65 
billion in fuel costs by cutting oil consumption by 1.3 million barrels a day while also 
cutting carbon dioxide emissions by more than 220 million metric tons in that year.  


The rules cover four types of pollutants -- carbon dioxide, methane, nitrous oxide and 
hydrofluorocarbons -- so automakers can meet the standards through an array of 
measures.  


Many will probably substitute a new refrigerant called HFO-1234yf, which the EPA could 
approve in months, that releases a far less potent greenhouse gas than the one now 
used in air-conditioning units. Auto companies will probably add hybrid and electric cars 
as well as produce vehicles with smaller turbocharged engines and with engines that do 
not have to idle at stop signs or in traffic.  


California pioneered the idea of greenhouse gas limits for vehicles, setting standards in 
2004 that were adopted by 13 other states and the District. Automakers challenged the 
rules in court, and the Bush administration refused to grant California a waiver from the 
Clean Air Act, effectively blocking the standards from taking effect.  


Once President Obama took office, the alliance, which represents 11 U.S. and foreign 
automakers, pressed for a deal with the states, labor groups and environmental 
organizations.  


Canada adopted identical emissions standards for its vehicles Thursday, broadening 
the impact of the regulations. Canada's environment minister, Jim Prentice, said his 
government was "pleased to be taking this step to further harmonize our climate change 
action with the Obama administration -- a step that will protect our environment and 
ensure a level playing field for the automotive industry."  



http://www.whorunsgov.com/Profiles/Darrell_Issa

http://www.whorunsgov.com/Profiles/Barack_Obama
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Fuel-Economy Rules Set EPA Climate-Change Standard (BusinessWeek) 
 
(Update2) 
April 01, 2010, 2:17 PM EDT 
By John Hughes 


April 1 (Bloomberg) -- The Obama administration set the first national regulations 
targeting climate change, boosting U.S. automobile fuel-economy standards by about 
30 percent. 


The requirements were raised to an average of 35.5 miles per gallon for 2016 model-
year cars and light trucks from 27.3 mpg in 2011. The final rule issued today will cost 
automakers $52 billion to comply and add $926 to the cost of buying a car within five 
years, according to government estimates. 


“This is a significant step,” Environmental Protection Agency Administrator Lisa Jackson 
said in a joint statement with Transportation Secretary Ray LaHood. “Our economic and 
environmental priorities go hand-in-hand.” 


The partnership with the Transportation Department in controlling carbon pollution from 
cars and trucks sets a precedent for the EPA’s plans to restrict greenhouse-gas 
emissions throughout the economy, the American Petroleum Institute said today in a 
statement. 


“The rule is not just about vehicle efficiency,” the Washington-based trade group for oil 
and natural-gas companies said. “It’s about EPA overreaching to create an opportunity 
for regulating greenhouse gas emissions from virtually every firm and business in 
America, no matter how unwieldy, intrusive and burdensome such regulation might be.” 


‘Sensible’ Regulations 


The EPA has said it plans to require permits for emissions that may contribute to global 
warming from industrial polluters including power plants and oil refineries. The agency 
said March 29 it will take “sensible” steps toward such regulation no sooner than 
January. 


Senators including Jay Rockefeller, a West Virginia Democrat, have said EPA rules 
could hurt the economy and has proposed a “two-year suspension” in EPA action. 
Republicans including Senator Lisa Murkowski of Alaska have been seeking legislation 
to bar the EPA from acting. 


President Barack Obama, automakers, union leaders, state officials and 
environmentalists agreed on the fuel economy goals in May. The rules were formally 
proposed in September. 
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Automobile makers will likely meet the new standards by using existing technologies 
including more efficient engines, transmissions, aerodynamics and air conditioning 
systems, the EPA and National Highway Traffic Safety Administration said. Hybrid 
vehicles, diesel engines and electric cars may also contribute to better fuel economy, 
the agencies said. 


‘Doomsday Scenarios’ 


Jackson told reporters that today’s action shows greenhouse-gas regulation “can be 
done in a thoughtful way, that doesn’t turn the economy on its ear, that doesn’t cause 
the sky to fall, and really puts to rest these sort of doomsday scenarios about how we 
couldn’t do this thoughtfully.” 


Most or all of the $52 billion cost to automakers for 2012- through-2016 models will be 
recovered through higher prices for their vehicles, according to the rule. The increased 
cost to consumers will be eclipsed by more than $3,000 in reduced fuel costs over the 
life of each vehicle, the agencies estimated. 


Canada said today it will harmonize its automobile emissions regulations with the U.S. 
for the 2011 model year. The change “will protect our environment and ensure a level 
playing field for the automotive industry,” Environment Minister Jim Prentice said in a 
statement from Ottawa. 


2016 Targets 


The EPA’s 2016 target of 35.5 mpg would be reached if all emission reduction 
standards came from fuel-economy improvements. The agency will let automakers 
receive credit toward the goal for improvements in air-conditioning systems. 


The highway-safety agency, which doesn’t allow air- conditioner credits, estimates the 
2016 standard at 34.1 mpg. 


Passenger cars will have to meet a target of 37.8 mpg by the 2016 model year, while 
pickups, sport utility vehicles and minivans will need to average 28.8 mpg, according to 
an Obama administration fact sheet. 


The 5 percent annual increase in fuel mileage in the next five years would save 1.8 
billion barrels of oil and reduce 960 million metric tons of greenhouse gas emissions by 
2016, the administration said. 


--With assistance from Greg Quinn in Ottawa. Editors: Romaine Bostick, Larry Liebert. 


To contact the reporters on this story: John Hughes in Washington at 
jhughes5@bloomberg.net. 


To contact the editor responsible for this story: Larry Liebert at lliebert@bloomberg.net. 
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EPA: New mining policy would protect water quality (Associated Press) 


Story also appeared: Washington Post 
  
By TIM HUBER 
The Associated Press  
Thursday, April 1, 2010; 4:26 PM  


CHARLESTON, W.Va. -- The Obama administration Thursday spelled out tighter water 
quality standards for surface coal mines in Appalachia in a move that could curtail 
mountaintop removal mining.  


The policy will sharply reduce the practice of filling valleys with waste from mountaintop 
removal and other types of surface mines in a six-state region, U.S. Environmental 
Protection Agency Administrator Lisa Jackson said.  


The policy met with immediate praise from opponents who consider mountaintop mining 
too destructive and disappointment from mine operators who say the new approach will 
eliminate many valuable jobs.  


The agency also released two reports discussing watershed damage in the region from 
surface mining. Burying streams with mine wastes increases salt levels in waterways 
downstream, hurting fish and other aquatic life, the EPA said. Jackson said the new 
policy should protect 95 percent of aquatic life.  


"You're talking about either no or very few valley fills," Jackson said. "That's just the 
truth, that's the science of it."  


The lone major permit approved by federal regulators since Jackson began cracking 
down on Appalachian surface mining a year ago includes no valley fills.  


"These new guidelines will reduce the destruction caused by mountaintop removal, and 
communities will be able to focus on building a clean energy economy," Sierra Club 
Executive Director Michael Brune said in a statement.  


Virginia-based Massey Energy, one of the largest producers in the affected region, 
provided a chart showing San Pellegrino and Perrier mineral waters exceed the EPA 
standard, as did water from a pond at a southern West Virginia mine.  


"We're deeply concerned by the impact this policy will have on employment and 
economic activity throughout the Appalachian region," National Mining Association 
spokesman Luke Popovich said.  
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The organization's figures show surface mines in the six states covered by the policy 
produced more than 150 million tons of coal and employed nearly 20,500 people in 
2008. U.S. production totaled more than 1.17 billion that year.  


"To painstakingly try to limit the impacts to one kind of mining operation, to a single 
industry and to future operations is frankly disingenuous," Popovich said.  


The EPA is applying the policy in West Virginia, Kentucky, Pennsylvania, Ohio, Virginia 
and Tennessee. "All the science here and all the data, much of it comes from the state 
of West Virginia," Jackson said.  


She said it may be applied to underground mining as well, though that practice typically 
is more palatable to environmental groups. "Please don't think we won't look at and use 
this same science in evaluating other types of operations," she said.  


West Virginia's Department of Environmental Protection Secretary Randy Huffman 
questioned EPA's approach, saying the agency was changing the permitting process 
through a guidance document rather than regulations. "They put the standards they 
want on the mining industry without going through any legal framework," he said.  


Moreover, Huffman said EPA's new standard is lower than what his agency had 
determined was protective of water quality and aquatic life.  


"The geology and other characteristics of a stream impact are what causes adverse 
impacts or doesn't," he said. "There is not a one-size fits all for dissolved solids. That's 
one of the concerns of the approach EPA is taking here."  


Associated Press Writer Brian Farkas contributed to this story.  


 


EPA unveils new pollution limits that could curtail 'mountaintop' mining 
(Washington Post) 
 
By David A. Fahrenthold 
Washington Post Staff Writer 
Thursday, April 1, 2010; 4:15 PM  
The Environmental Protection Agency on Thursday announced new pollution limits that 
could sharply curtail "mountaintop" mining, the lucrative and controversial practice that 
is unique to Appalachia.  


The decision, announced Thursday afternoon by EPA Administrator Lisa P. Jackson, is 
expected to end or significantly cut the use of "valley fills." At these sites, mining 
companies fill valleys to the brim with rock and rubble left over when peaks are sheared 
off to reach coal seams inside.  



http://www.whorunsgov.com/Profiles/Lisa_P._Jackson
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"Minimizing the number of valley fills is a very, very key factor," Jackson said. "You're 
talking about no, or very few, valley fills that are going to meet this standard."  


Both supporters and opponents of the practice said that, because large valley fills are 
such a common part of mountaintop mines, the move could curtail the mines in general. 
Mountaintop mining provides only about 10 percent of U.S. coal, but it is a much larger 
part of the economy in some sections of southern West Virginia and eastern Kentucky.  


"It could mean the end of an era," said Luke Popovich of the National Mining 
Association. He said that to limit valley fills "is tantamount to saying the intent is to 
strictly limit coal mining in Appalachia," with serious economic consequences for regions 
dependent on the mines.  


Joe Lovett of the Appalachian Center for the Economy and the Environment applauded 
the move -- saying it was in line with federal law like the Clean Water Act.  


"Mountaintop mining, by its nature, destroys water," Lovett. Of this decision, he said, "I 
hope it means the beginning of the end."  


"It could be, if implemented and enforced, the most significant enforcement to date," 
said Joan Mulhern, of the group Earthjustice. "The federal government has pretty much 
to date done nothing on this issue. . . . It's new, on mountaintop removal, that EPA is 
doing its job."  


Jackson said the EPA would issue "guidance" to its local offices, which help review 
permits for new mountaintop mines. In that guidance, she said, the EPA sets an upper 
limit on one kind of pollution permitted downstream from valley-fill sites.  


The pollutant -- odd as it sounds -- is salt. Scientists say that, when rainwater trickles 
through the jumbled rock inside a valley fill, it is imbued with salt and toxic chemicals 
that had previously been buried in rocks deep inside mountains.  


The water can then poison small Appalachian streams and kill wildlife.  


"The intent here is to tell people what the science is telling us, which is that it would be 
untrue to say that you could have numbers of valley fills, anything other than minimal 
valley fills, and not expect to see irreversible damage to stream health," Jackson said.  


The rule would apply only to new permits, not mines currently operating. The mines 
would have to show that they had taken steps like storing excess rock away from 
streams.  


 


EPA sets first U.S. limits on tailpipe gases (Houston Chronicle) 
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New rules tied to increased fuel efficiency on cars and light trucks 
By MATTHEW TRESAUGUE 
HOUSTON CHRONICLE 
April 1, 2010, 11:37PM 
The federal government imposed the first national limits on greenhouse gas emissions 
Thursday with the tightening of fuel efficiency standards for cars and light-duty trucks.  


The new rules, finalized by the Environmental Protection Agency and Transportation 
Department, require a fleet average of 35.5 miles a gallon by 2016 — up from an 
average 27.5 miles per gallon today.  


Officials said the tougher tailpipe standards would save consumers money at the gas 
pump, reduce the nation's reliance on foreign oil and lower emissions of carbon dioxide 
and other climate-altering gases. 


In Texas, by one estimate, the new rules will have the same effect on greenhouse gas 
emissions as removing 1.7 million of today's cars from the road. 


EPA Administrator Lisa Jackson said in a statement that the move “is a significant step 
towards cleaner air and energy efficiency, and an important example of how our 
economic and environmental priorities go hand-in-hand.” 


The new rules signify the first federal limits on climate-altering emissions, with more to 
follow.  


The EPA is writing rules for refineries, power plants and other industrial facilities, but 
those will not take effect before next year, Jackson said.  


The tailpipe rules also bring to an end decades of rough-and-tumble debate between 
regulators and automakers.  


The companies had sued to block similar restrictions on greenhouse gas emissions 
from tailpipes in California. But with their industry in crisis, carmakers set aside 
concerns over the cost of compliance and accepted a national standard that did not 
force them to build different cars and trucks for different states. 


Dave McCurdy, president and CEO of the Alliance of Automobile Manufacturers, said a 
national plan — rather than a piecemeal approach — to fuel efficiency made sense 
because “when our engineers struggle with changing or conflicting laws, it derails efforts 
to introduce new technologies with long-term research and development time frames.” 


Starts with 2012 models 


Environmentalists praised the federal action, saying it would usher in a new era of fuel-
saving technologies after years of bulkier and more powerful cars and trucks. 
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“This is the biggest step the federal government will have ever taken to save oil, cut 
greenhouse emissions and save consumers money,” said David Friedman, research 
director of the clean vehicles program at the Union of Concerned Scientists. 


The government projects the regulations, which begin with 2012 models and end in 
2016, will raise the price of new cars and trucks by an average of nearly $1,000, but that 
drivers will save $3,000 in fuel bills over the lifetime of the vehicle. Even tougher rules 
may come into play in 2017, but officials haven't started working on them.  


Federal officials said the new rules would not prevent automakers from producing 
enough light-duty trucks, a favorite among Texans, to satisfy consumer demand. 


Instead, consumers will get a range of cars and trucks that use fuel more frugally, 
considering greenhouse gas emissions are tied directly to efficiency. The new rules call 
for 250 grams of carbon dioxide per mile, reducing the U.S. fleet's greenhouse gas 
emissions 21 percent by 2030, according federal regulators. 


More smog? 


The move troubled some industry groups, who said the regulation of carbon dioxide 
would be overly complex and impose huge costs across the economy. 


The tailpipe rule “is like a starting pistol — the sound of which starts the race toward 
economywide regulation,” said Scott Segal, a lobbyist for refineries and chemical 
manufacturers at the law firm Bracewell & Giuliani.  


“And, unlike with mobile sources,” he said, “there is little consensus on fundamental 
technological and timing issues when it comes to the regulation of the great majority of 
American industry.” 


Texas officials also found fault with the new tailpipe standards, saying they would likely 
lead to more smog-forming pollution in traffic-choked places like Houston and Dallas. 


That's because the new rules don't modify current standards for the nitrogen oxides and 
volatile organic compounds that cause smog, or ozone. 


Improved fuel efficiency will likely result in increased vehicle use and thus more smog-
forming emissions, said Terry Clawson, a spokesman for the Texas Commission on 
Environmental Quality. 


“Unlike greenhouse gas emissions, increases in criteria pollutant emissions could result 
in direct health impacts on the citizens of Texas,” Clawson said. 
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State's position criticized 


Chronic exposure to ozone, which has been a stubborn problem for Houston, can cause 
asthma attacks, chest pain and premature death. Last month, Texas sued the EPA over 
its finding that greenhouse gases endangered public health and welfare. 


Matthew Tejada, executive director of the Galveston-Houston Association for Smog 
Prevention, criticized the state's position on the new standard, arguing that Houston and 
other smog-bound places need tougher tailpipe standards to meet national limits for 
ozone. 


“If there was any area where the state of Texas could have offered to meet EPA at least 
halfway, then this could have been it,” Tejada said. “But instead, just as the EPA starts 
doing the job that we have all been asking it to do for decades, the TCEQ finds a way to 
be unhappy about it.” 


matthew.tresaugue@chron.com  


 


White House mandates new fuel efficiency standards (Washington Post) 


By Juliet Eilperin 
Washington Post Staff Writer 
Thursday, April 1, 2010; 3:26 PM  


The Obama administration finalized the first national rules curbing greenhouse gas 
emissions Thursday, mandating that the U.S. car and light-truck fleet reach an average 
fuel efficiency of 35.5 miles per gallon by 2016.  


The new fuel efficiency standards, issued by the Transportation Department and the 
Environmental Protection Agency as the result of a May 2009 deal with the auto 
industry, represent a peaceful end to a contentious legal battle over how to regulate 
tailpipe emissions. At a time when it remains unclear whether Congress can pass 
climate legislation this year, the new rules also mark the White House's most significant 
achievement yet in addressing global warming.  


In a joint statement issued Thursday, Transportation Secretary Ray LaHood and EPA 
Administrator Lisa P. Jackson estimated that the tougher Corporate Average Fuel 
Economy (CAFE) requirements will save 1.8 billion barrels of oil over the life of vehicles 
sold under the program covering the 2012-16 model years.  


"These historic new standards set ambitious, but achievable, fuel economy 
requirements for the automotive industry that will also encourage new and emerging 
technologies," LaHood said. "We will be helping American motorists save money at the 
pump, while putting less pollution in the air."  



mailto:matthew.tresaugue@chron.com
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Environmentalists hailed the move, saying it will transform the American auto market in 
the years to come.  


The new CAFE standards move up goals set in a 2007 energy law, which mandated a 
35-mpg average by 2020. Passenger cars and light trucks now are required to get an 
average of 27.5 mpg. As a result of the new rules, the U.S. vehicle fleet is projected to 
cut its greenhouse gas emissions 21 percent by 2030.  


"These standards are good for consumers, the companies, the country and the planet," 
said David Doniger, policy director of the Natural Resources Defense Council's climate 
center.  


Gloria Bergquist, vice president at the Alliance of Automobile Manufacturers, said the 
new requirement "gives us a clear roadmap for future fuel economy increases. We have 
a hill to climb, and it's steep, so we will need consumers to buy our fuel-efficient 
technologies in large numbers to meet this new national standard."  


She added that since automakers are already designing vehicles "for 2017 and 
beyond," they hoped the federal government would take the lead in setting the next set 
of standards, which will take effect once the 2012-16 program ends. "The federal 
government has gotten a lot of criticism lately, but this is one case where federal 
leadership has worked by avoiding piecemeal, fragmented policies for autos. That's why 
we support it."  


Canada adopted identical emission standards for its vehicles Thursday. Canada's 
environment minister, Jim Prentice, said his government was "pleased to be taking this 
step to further harmonize our climate change action with the Obama administration -- a 
step that will protect our environment and ensure a level playing field for the automotive 
industry."  


California pioneered the idea of greenhouse gas limits for vehicles, setting standards in 
2004 that were subsequently adopted by 13 other states and the District of Columbia. 
Automakers challenged the rules in court, and the Bush administration refused to grant 
California a waiver from the Clean Air Act, effectively blocking the standards from taking 
effect.  


Once President Obama took office, the Alliance of Automobile Manufacturers, an 
advocacy group representing 11 U.S. and foreign automakers, pressed for a deal with 
the states, labor groups and environmental organizations.  


An administration official estimated that the new requirements may increase the 
average cost of a vehicle by about $1,000, but that the consumer would recoup that 
payment in three years, largely through fuel savings. Over the life of the vehicle, a 
vehicle owner would reap a net savings of $3,000.  



http://www.whorunsgov.com/Profiles/Barack_Obama
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While tailpipe emissions represent the largest source of greenhouse gas emissions in a 
car or truck, the coolant in air conditioning also contributes to a vehicle's carbon output.  


The Natural Resources Defense Council estimates that in 2020, the new standards will 
save consumers $65 billion in fuel costs by cutting oil consumption by 1.3 million barrels 
a day, while also cutting carbon dioxide emissions by more than 220 million metric tons 
that year.  


 
April 1, 2010 


E.P.A. Rules to Limit Water Pollution From Mining (New York Times) 
By TOM ZELLER Jr. 
The Environmental Protection Agency issued tough new water quality guidelines on 
Thursday that could curtail some of the most contentious coal mining techniques used 
across Appalachia.  


In announcing the guidelines, Lisa P. Jackson, the agency’s administrator, cited 
evolving science on the effects of mountaintop removal mining, an aggressive form of 
coal extraction that uses explosives and vast machinery to tear off hilltops to expose 
coal seams, dumping the resulting rubble into streams and valleys below. The goal of 
the new rules, Ms. Jackson said, is to prevent “significant and irreversible damage” to 
Appalachian watersheds.  


“Let me be clear,” Ms. Jackson said during a phone call with reporters. “This is not 
about ending coal mining. This is about ending coal mining pollution.”  


The most substantial effect of the new guidelines — which the agency will promulgate to 
regional offices that issue permits — will be to benchmark the permissible levels of 
mining runoff likely to be introduced into the waterways surrounding a proposed project. 
Operations that would result in levels roughly five times above normal would be 
considered too damaging.  


Ms. Jackson suggested that one practical result of the guidelines would be to make it far 
more difficult for so-called valley fill operations, where layers of soil and rock are 
removed from mountaintops and piled in nearby valleys and streams, to receive 
permits.  
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The E.P.A. also on Thursday published a pair of scientific reports that supported the 
new guidelines and announced plans for a new Web-based clearinghouse that will track 
mining permits under review.  


Environmental groups hailed the guidelines as long overdue and an important step in 
bringing science to bear on environmental policy.  


“I think it’s a very good day for people in Appalachia,” said Jon Devine, a senior attorney 
with the Natural Resources Defense Council. “E.P.A. is making clear that it is intending 
to follow the science when it issues permits.”  


Mining industry representatives, however, said the guidelines threatened jobs in the 
region.  


“America’s coal mining communities are deeply concerned by the impact of policy 
announced today by E.P.A. on coal mining permits, employment and economic activity 
throughout Appalachia,” Bruce Watzman, senior vice president for regulatory affairs at 
the National Mining Association, said in an e-mailed statement.  


“The policy was announced without the required transparency and opportunity for public 
comment that is afforded to policies of this magnitude,” Mr. Watzman added.  


 


New fuel standards to pump up car prices (Dallas Morning News) 
 
12:00 AM CDT on Friday, April 2, 2010 
By DAVE MICHAELS / The Dallas Morning News  
dmichaels@dallasnews.com / The Dallas Morning News  
Terry Box in Dallas contributed to this report.  
WASHINGTON – New cars and trucks will cost more under a new federal requirement 
to improve the fuel economy of vehicles, a move taken by the Obama administration to 
reduce greenhouse gas emissions.  


The rule, finalized Thursday, requires that U.S. cars and light trucks meet an average 
fuel-economy standard of 35.5 miles per gallon by 2016.  


Administration officials say manufacturers can meet the targets mostly with existing 
technology and without drastically altering consumers' choices of vehicles, although 
small cars will get a boost.  



http://www.nrdc.org/
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The required changes will increase costs, with average new-vehicle prices rising about 
$926 per car in 2016, according to the Environmental Protection Agency and the 
National Highway Traffic Safety Administration, which jointly developed the rule. But 
administration officials say customers will benefit from spending less at the pump.  


Administration officials stressed the rule is supported by automakers, which otherwise 
faced a patchwork of different fuel standards promulgated by states such as California.  


Transportation Secretary Ray LaHood said the administration was in effect giving 
consumers more ways to deal with volatile gas prices, which he said were bound to rise.  


LaHood's agency said a person who bought a new car with cash would save enough 
money on fuel over three years to offset the higher purchase price. The rules apply to 
vehicles produced for model years 2012 through 2016.  


"It's not going to go down," LaHood said of gasoline prices. "It's going to go up. ... Are 
people going to be willing to buy these cars? If they are more fuel-efficient and they get 
better gas mileage, the answer is yes."  


Effect on emissions  


Environmental groups hailed the rule as evidence of the administration's progress on 
limiting emissions they say cause global warming. The transportation sector is 
responsible for about 33 percent of U.S. carbon dioxide emissions, and passenger car 
fuel-economy standards haven't changed since the 1980s.  


The EPA said the rule would reduce greenhouse emissions by about 960 million metric 
tons over the lifetime of the vehicles covered by the rule, or the equivalent of taking 50 
million cars and light trucks off the road by 2030.  


Research and advocacy group Environment America said the rule would conserve 943 
million gallons of gasoline in Texas, saving motorists about $2.6 billion.  


"The rule overwhelmingly is a very positive step forward," said Jim Kliesch, senior 
engineer for the Union of Concerned Scientists. "It reflects a long-overdue improvement 
to our vehicle fleet that, frankly, consumers have needed for way too long."  


North Texas trucks  


How consumers will respond to more small cars in regions like North Texas remains 
unclear. Fifty percent of all new vehicles sold in the area are light trucks, a category that 
includes pickups and sport utility vehicles.  


Auto analysts say automakers will meet the target by offering a mix of options in their 
fleets, including electric cars and conventional sedans that are powered by 
turbocharged, four-cylinder engines instead of V-6s.  



http://topics.dallasnews.com/topic/Environmental_Protection_Agency

http://topics.dallasnews.com/topic/National_Highway_Traffic_Safety_Administration
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Light trucks also must meet a higher standard. But administration officials and analysts 
say the rules are flexible enough that manufacturers can still offer trucks as long as they 
produce and sell enough small cars to balance out the fleet average.  


"What they are doing is giving the consumer more choice instead of less choice," said 
Bruce Belzowski, assistant research scientist at the University of Michigan's 
Transportation Research Institute.  


"The other vehicles that they always purchased – they can still buy those," he said. "But 
they may look at those smaller vehicles."  


But Drew Campbell, a consultant for the New Car Dealers Association of Dallas, said 
manufacturers would inevitably scale back production of larger cars to meet the fuel-
economy targets.  


"For manufacturers to hit that fleet number, they are going to have to sell a lot more of 
those smaller cars, which means they'll have to take people out of the bigger cars," he 
said. "For people in the Southwest, that means fewer choices."  


Some industry experts disagree with the government's cost estimates for meeting the 
new standards. Automotive News, the industry's leading trade publication, wrote 
recently that compact car prices could increase by $2,000, midsize sedans by $6,000 
and full-size pickups by $9,000.  


Next up: power plants  


The EPA has said that stationary sources such as power plants are next in line – as 
early as 2011 – for rules that limit greenhouse gas emissions. The administration is 
moving forward with such rule-making, although it continues to say it prefers that 
Congress limit emissions under a comprehensive climate-change law.  


The vehicle rule "shows that it can be done, but it shows that it can be done in a 
thoughtful way that doesn't turn the economy on its ear," EPA Administrator Lisa 
Jackson said.  


Texas officials and business groups opposed the rule, arguing that the EPA shouldn't 
use its Clean Air Act authority to regulate greenhouse gases.  


In comments to the EPA, the Texas Commission on Environmental Quality also 
asserted that improved fuel economy would result in more pollution in areas like North 
Texas. The state agency, which regulates environmental pollution, said motorists would 
drive more as they get more miles out of a gallon of gasoline.  


Staff writer Terry Box in Dallas contributed to this report.  
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Apr 01, 2010 


Obama aides sign off on new fuel standards (USA Today) 


The Obama administration signed off today on new fuel efficiency standards for cars 
and trucks, requiring automakers to meet targets of 35.5 miles per gallon for 2016 
models. 


They're "the most aggressive fuel efficiency standards ever set in the United States," 
said Transportation Secretary Ray LaHood. The Department of Transportation worked 
on the new standards with the Environmental Protection Agency. 


EPA Administrator Lisa Jackson called it "a win-win program for our economy and the 
environment." 


In previewing the announcement yesterday, President Obama said the new standards 
come "after decades in which we have done little to increase auto efficiency." He said 
the new rules "will reduce our dependence on oil while helping folks spend a little less at 
the pump." 


(Posted by David Jackson) 


 
 
U.S. orders greener cars by 2016 (Minneapolis Star Tribune) 
 
In its first move to curb greenhouse gas emissions, the government mandates vehicles 
average 35.5 mpg by 2016. 
By JOHN M. BRODER, New York Times  
Last update: April 1, 2010 - 10:30 PM 
 
WASHINGTON - The federal government took its first formal step to regulate global 
warming pollution on Thursday, mandating that the U.S. car and light-truck fleet reach 
an average fuel efficiency of 35.5 miles per gallon by 2016. 
 
The move ends a 30-year battle between regulators and automakers but sets the stage 
for what may be a bigger fight over climate-altering emissions from stationary sources 
such as power plants, steel mills and refineries. 
 
The new tailpipe rules were jointly written by the Transportation Department and the 
Environmental Protection Agency. 
 
The rules are expected to reduce emissions of carbon dioxide and other heat-trapping 
gases about 30 percent from 2012 to 2016. 
  
Officials said the program would save the owner of an average 2016 car about $3,000 
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in fuel over the life of the vehicle and eliminate emissions of nearly a billion tons of 
greenhouse gases over the lives of all regulated vehicles. 
 
Reaching the new efficiency figure will add about $1,000 to the cost of the average new 
car by 2016, according to industry and government estimates. 
 
The tailpipe rule reflects a truce between the auto industry and state and federal 
governments, which have been feuding over emissions and mileage standards since 
the 1970s. It is the first time the federal Clean Air Act has been applied to carbon 
dioxide and other global warming pollutants -- a move cleared by a groundbreaking 
2007 Supreme Court ruling. 
 
The EPA is now writing greenhouse gas standards for stationary sources, a much larger 
effort whose impact will be felt across the entire economy. Officials have said those 
regulations would not go into effect before next year at the earliest, but they are already 
being fiercely challenged by lawmakers, state governments and an array of industry 
groups. 


 


New Fuel Economy Standard Adds GHG Component (EP Magazine) 
 
Apr 02, 2010  
The U.S. Department of Transportation (DOT) and the U.S. Environmental Protection 
Agency have established historic new rules that set the first-ever national greenhouse 
gas (GHG) emissions standards and will significantly increase the fuel economy of all 
new passenger cars and light trucks sold in the United States. 
The rules could potentially save the average buyer of a 2016 model year car $3,000 
over the life of the vehicle and, nationally, will conserve about 1.8 billion barrels of oil 
and reduce nearly a billion tons of GHG emissions over the lives of the vehicles 
covered.  
“These historic new standards set ambitious, but achievable, fuel economy 
requirements for the automotive industry that will also encourage new and emerging 
technologies,” said Transportation Secretary Ray LaHood. “We will be helping American 
motorists save money at the pump, while putting less pollution in the air.”  
“This is a significant step toward cleaner air and energy efficiency, and an important 
example of how our economic and environmental priorities go hand-in-hand,” said EPA 
Administrator Lisa P. Jackson. “By working together with industry and capitalizing on 
our capacity for innovation, we’ve developed a clean cars program that is a win for 
automakers and drivers, a win for innovators and entrepreneurs, and a win for our 
planet.”  
DOT and EPA received more than 130,000 public comments on the September 2009 
proposed rules, with overwhelming support for the strong national policy. Manufacturers 
will be able to build a single, light-duty national fleet that satisfies all federal 
requirements as well as the standards of California and other states. The collaboration 



http://www.epa.gov/otaq/climate/regulations.htm
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of federal agencies also allows for clearer rules for all automakers, instead of three 
standards (DOT, EPA, and a state standard).  
The final rules, issued by DOT’s National Highway Traffic Safety Administration 
(NHTSA) and EPA, establish increasingly stringent fuel economy standards under 
NHTSA’s Corporate Average Fuel Economy program and greenhouse gas emission 
standards under the Clean Air Act for 2012 through 2016 model-year vehicles.  
Starting with 2012 model year vehicles, the rules together require automakers to 
improve fleet-wide fuel economy and reduce fleet-wide GHG emissions by 
approximately 5 percent every year. NHTSA has established fuel economy standards 
that strengthen each year reaching an estimated 34.1 mpg for the combined industry-
wide fleet for model year 2016.  
Because credits for air-conditioning improvements can be used to meet the EPA 
standards, but not the NHTSA standards, the EPA standards require that by the 2016 
model-year, manufacturers must achieve a combined average vehicle emission level of 
250 grams of carbon dioxide per mile. The EPA standard would be equivalent to 35.5 
miles per gallon if all reductions came from fuel economy improvements.  
Specifically, the new National Program:  


• Reduces carbon dioxide emissions by about 960 million metric tons over the 
lifetime of the vehicles regulated, equivalent to taking 50 million cars and light trucks 
off the road in 2030. 


• Conserves about 1.8 billion barrels of oil over the lifetime of the vehicles 
regulated. Enables the average car buyer of a 2016 model year vehicle to enjoy a net 
savings of $3,000 over the lifetime of the vehicle, as upfront technology costs are 
offset by lower fuel costs. 


NHTSA and EPA expect automobile manufacturers will meet these standards by more 
widespread adoption of conventional technologies that are already in commercial use, 
such as more efficient engines, transmissions, tires, aerodynamics, and materials, as 
well as improvements in air conditioning systems. Although the standards can be met 
with conventional technologies, EPA and NHTSA also expect that some manufacturers 
may choose to pursue more advanced fuel-saving technologies like hybrid vehicles, 
clean diesel engines, plug-in hybrid electric vehicles, and electric vehicles.  
In conjunction with the United States, Canada is also announced Light Duty Vehicle 
GHG-Emissions regulations. U.S. EPA and NHTSA have worked closely with 
Environment Canada to ensure a common North American approach.  


 


W.H. finalizes strict fuel standards (Politico) 
 
By: Lisa Lerer 
April 1, 2010 01:49 PM EDT  


The Obama administration finalized strict new gas mileage standards for new cars and 
trucks Thursday, a key piece of the White House’s climate and energy agenda.  
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Vehicles released in 2016 will be required to meet fuel efficiency targets of 34.1 miles per 
gallon — an increase of nearly 10 mpg over the current rules.  
 
The new rule is a big win for the administration, which is struggling to push a climate bill 
through a skittish Senate.  
 
The heads of the Transportation Department and the Environmental Protection Agency 
say the new standards will increase costs by about $1,000 per vehicle. But EPA 
Administrator Lisa Jackson stressed that consumers will save $3,000 in fuel costs 
because of the more efficient transmissions.  
 
The rule, she said, “is a win-win program for our economy and our environment.”  
 
The new standards reduces carbon dioxide emissions by about 960 million metric tons 
over the lifetime of the vehicles, equivalent to taking 50 million cars and light trucks off the 
road in 2030, according to the government.  
 
A 2007 Supreme Court ruling required the EPA to begin regulating carbon dioxide 
emissions from vehicles. But the Bush administration stalled on releasing new rules. At 
the same time, California and 13 other states set their own state-specific vehicle 
standards — rules that were effectively blocked by a refusal of the Bush administration to 
grant California a waiver from the Clean Air Act.  
 
Automakers pushed the Obama administration hard to promulgate a national rule.  
 
“America needs a road map to reduced dependence on foreign oil and greenhouse gases, 
and only the federal government can play this role,” said Dave McCurdy, president and 
CEO of Alliance of Automobile Manufacturers.  
 
Environmentalists also heralded the new rule as a major step forward.  
 
“By completing these rules, the Obama administration is putting our country on the road to 
creating thousands of clean energy jobs and cutting our dangerous dependency on oil,” 
said Roland Hwang, transportation program director at the Natural Resources Defense 
Council. 


 


Administration releases new fuel efficiency rules (Associated Press) 
 
By KEN THOMAS (AP) – April 1, 2010 
WASHINGTON — The Obama administration set tougher gas mileage standards for 
new cars and trucks Thursday, spurring the next generation of fuel-sipping gas-electric 
hybrids, efficient engines and electric cars. 
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The heads of the Transportation Department and the Environmental Protection Agency 
signed final rules setting fuel efficiency standards for model years 2012-2016, with a 
goal of achieving by 2016 the equivalent of 35.5 miles per gallon combined for cars and 
trucks, an increase of nearly 10 mpg over current standards set by the National 
Highway Traffic Safety Administration. 


The EPA set a tailpipe emissions standard of 250 grams (8.75 ounces) of carbon 
dioxide per mile for vehicles sold in 2016, equal to what would be emitted by vehicles 
meeting the mileage standard. The EPA issued its first rules ever on vehicle 
greenhouse gas emissions following a 2007 Supreme Court decision. 


"These historic new standards set ambitious, but achievable, fuel economy 
requirements for the automotive industry that will also encourage new and emerging 
technologies," Transportation Secretary Ray LaHood said in a statement. "We will be 
helping American motorists save money at the pump, while putting less pollution in the 
air." 


Each auto company will have a different fuel-efficiency target, based on its mix of 
vehicles. Automakers that build more small cars will have a higher target than car 
companies that manufacture a broad range of cars and trucks. The standard could be 
as low as 34.1 mpg by 2016 because automakers are expected to receive credits for 
reducing greenhouse gas emissions in other ways, including preventing the leaking of 
coolant from air conditioners. 


"This is a significant step towards cleaner air and energy efficiency, and an important 
example of how our economic and environmental priorities go hand-in-hand," EPA 
Administrator Lisa P. Jackson said in a statement. 


Dave McCurdy, a former congressman from Oklahoma who leads the Alliance of 
Automobile Manufacturers, a trade group representing 11 automakers, said the industry 
supports a single national standard for future vehicles, saying the program "makes 
sense for consumers, for government policymakers and for automakers." 


LaHood and Jackson said the new requirements will save 1.8 billion barrels of oil over 
the life of the program. The new standards move up goals set in a 2007 energy law, 
which required the auto industry to meet a 35 mpg average by 2020. 


The rules should add costs to new cars and trucks. The government said the 
requirements would add an estimated $434 per vehicle in the 2012 model year and 
$926 per vehicle by 2016 but would save more than $3,000 over the life of the vehicle 
through better gas mileage. 


EPA and the Transportation Department said the requirements would reduce carbon 
dioxide emissions by about 960 million metric tons over the lifetime of the vehicles 
regulated, or the equivalent of taking 50 million cars and light trucks off the road in 
2030. 
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Environmental groups have sought curbs on greenhouse gas emissions, blamed for 
global warming, and challenged the Bush administration for blocking a waiver request 
from California to pursue more stringent air pollution rules than required by the federal 
government. The request was granted by the Obama administration last year. 


"The standards forthcoming under the 'clean car peace treaty' are a good deal for 
consumers, for companies, for the country and for the planet," said David Doniger, 
climate policy director for the Natural Resources Defense Council. 


Automakers have been working on an assortment of fuel-efficient technologies, 
including hybrids, electric cars and technologies that shut off an engine's cylinders when 
full power isn't needed. 


Nissan is releasing its electric car, the Leaf, later this year, while General Motors is 
introducing the Chevrolet Volt, which can go 40 miles on battery power before an 
engine kicks in to generate power. Ford is bringing its "EcoBoost" line of direct-injection 
turbocharged engines, which provide a 20 percent increase in fuel efficiency, to 90 
percent of its models by 2013. 


On the Net: 


• Transportation Department: http://www.dot.gov/ 
• Environmental Protection Agency: http://www.epa.gov/ 


 
 
From the April 2010 Issue  


EPA to regulate GHG emissions from vehicles (Ethanol Producer Magazine) 
 
by Holly Jessen 
Posted April 1, 2010  
 
In its first-ever official action regulating greenhouse gas (GHG) emissions, the U.S. EPA 
and the Department of Transportation’s National Highway Traffic Safety Administration 
(NHTSA) announced a program to regulate light duty vehicles.  
 
The joint final rule was discussed during a press conference call April 1 and will apply to 
vehicles model years 2012 through 2016, specifically all passenger cars, light-duty 
trucks, and medium-duty passenger vehicles. The vehicles must achieve average fleet 
wide economy standards of 35.5 mpg by 2016.  
 
The changes will come at a cost of $53 billion to automakers. However, EPA’s 
Administrator Lisa P. Jackson pointed out the net benefit was estimated at $190 billion 
due to reduced gasoline use and lower emissions. She also mentioned health benefits, 
specifically for her son, who suffers from asthma.  



http://www.google.com/url?q=http://www.dot.gov/&usg=AFQjCNHF-EHOgx8JAobJ52PUvIXLgBMxLQ
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Consumers will see a $985 increase in vehicle prices by 2016. Vehicle owners will get 
that back in an average of three years due to increased fuel efficiencies, Jackson said, 
sooner when the vehicle is purchased on an extended payment plan. A consumer that 
purchases a 2016 vehicle should save the average buyer $3,000 during the life of the 
car, the EPA said.  
 
The regulations establish one single federal standard for light duty vehicles, rather than 
a patchwork of state standards. Vehicles will be required to meet an estimated 
combined average emission level of 250 grams of CO2 per mile, or 35.5 mpg. The 
standards will cut GHG emissions by about 960 million metric tons. It will also cut 
consumption of oil by 1.8 billion barrels over the lifetime of the vehicles sold with model 
years of 2012 to 2016.  
 
The 35.5 mpg figure will be reached if the industry were to meet CO2 reduction levels 
solely through fuel economy improvements. The EPA regulation allows automakers to 
use air conditioning credits to meet part of the requirements for 2012-2016 model years, 
while the NHTSA does not. The regulations also allow automakers to continue to get 
credits for making flex fuel vehicles that run on E85 until 2015, after which it must be 
shown that the fuel is being utilized.  
 
The Alliance of Automobile Manufacturers has said it is on board with the new 
regulations. The group, which represents Detroit's Big Three, Toyota Motor Corp. and 
seven other automakers, said it will result in a 30 percent decrease in CO2 emissions 
and a 40 percent increase in fuel economy. “The regulations provide manufacturers with 
a roadmap for meeting significant mileage increases for model years 2012-2016, as well 
as the certainty and lead time necessary to cost effectively add new technology,” the 
group said in a news release. However, the Alliance is also pushing for regulations for 
2017 and beyond.  
 
In a question and answer session held at the end of the news conference many 
reporters asked about the tailoring rule for regulating GHG emissions from stationary 
sources. The EPA has repeatedly stated that it has no plans of regulating emissions 
from stationary sources until 2011. “Nothing is happening today except we are 
announcing wonderful rules on cars,” Jackson said.  
 
She repeatedly stated that the sky wasn’t falling and Armageddon wasn’t coming 
because these GHG regulations were announced. The agency planned to introduce 
regulations for regulating stationary sources in a thoughtful way that doesn’t “turn the 
economy on its ear,” moving slowly and deliberately so states and the EPA are ready 
when the regulations are announced. Starting in 2011, a small number of stationary 
sources of GHG emissions, which are already required to obtain permits, will be 
regulated. “We believe that there is a need to phase in regulations,” she said.  
 
The EPA is working very hard on the tailoring rule, Jackson added, but had no specific 
date to announce when those regulations would be finalized. It does, however, need to 
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come as soon as possible.  
 
When asked if the deliberate approach would give Congress time to come up with its 
own legislation, she said the EPA was trying to be mindful of what legislators are 
working on. “Certainly nobody is wishing more than me for a legislative answer,” she 
said.  
 
 


New emissions standards set for cars and light trucks (Washington Post) 
 
April 2, 2010 Friday  
Met 2 Edition 
A-SECTION; Pg. A01 
Maryland 
New emissions standards set for cars and light trucks;  
Years-long battle ended; greater fuel efficiency expected to offset cost 
 
By Juliet Eilperin 
Consumers will pay more for cars upfront but may save money in the long term under 
new rules finalized Thursday by the Obama administration that will increase fuel 
efficiency and for the first time set greenhouse gas emissions standards for cars and 
light trucks. 
 
The new fuel efficiency standards, issued by the Transportation Department and the 
Environmental Protection Agency as the result of a May 2009 deal with the auto 
industry, represent a peaceful end to a contentious legal battle over how to regulate 
tailpipe emissions. At a time when it is unclear whether Congress will pass climate 
legislation this year, the new rules also mark the White House's most significant 
achievement yet in addressing global warming.  
 
By model year 2016 vehicles must get an average of 35.5 miles per gallon. The 
requirements will add as much as $985 to a vehicle's initial cost, according to EPA 
estimates, but buyers will save about $4,000 on fuel over the life of the car, 
administration officials said. 
 
Transportation Secretary Ray LaHood and EPA Administrator Lisa P. Jackson 
estimated that the tougher Corporate Average Fuel Economy (CAFE) requirements will 
save 1.8 billion barrels of oil over the life of cars and trucks sold between the 2012-16 
model years with those vehicles' improved efficiency.  
 
"These historic new standards set ambitious but achievable fuel economy requirements 
for the automotive industry that will also encourage new and emerging technologies," 
LaHood said. "We will be helping American motorists save money at the pump while 
putting less pollution in the air." 
 



http://www.nhtsa.gov/portal/site/nhtsa/template.MAXIMIZE/menuitem.f2217bee37fb302f6d7c121046108a0c/?javax.portlet.tpst=1e51531b2220b0f8ea14201046108a0c_ws_MX&javax.portlet.prp_1e51531b2220b0f8ea14201046108a0c_viewID=detail_view&itemID=3941edcf677b7210VgnVCM1000002fd17898RCRD&pressReleaseYearSelect=2010
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Environmentalists hailed the move, saying it will transform the U.S. auto market. 
 
The fuel economy standards move up goals set in a 2007 energy law, which mandated 
a 35 mpg average by 2020. Passenger cars and light trucks now are required to get an 
average of 27.5 mpg. As a result of the new rules, greenhouse gas emissions from cars 
should be reduced 21 percent by 2030. 
 
"These standards are good for consumers, the companies, the country and the planet," 
said David Doniger, policy director of the Natural Resources Defense Council's climate 
center. 
 
Gloria Bergquist, vice president at the Alliance of Automobile Manufacturers, said the 
new requirement "gives us a clear road map for future fuel economy increases. We 
have a hill to climb, and it's steep, so we will need consumers to buy our fuel-efficient 
technologies in large numbers to meet this new national standard." 
 
Some critics worried about the cost. Rep. Darrell Issa (R-Calif.) called it "the result of 
backroom deals and an ideological agenda that will cause more Americans to lose their 
jobs. Even though unemployment is at nearly 10 percent, this administration continues 
to press expensive regulations as if the economic recession never happened." 
 
The NRDC, by contrast, estimated that in 2020, the standards will save consumers $65 
billion in fuel costs by cutting oil consumption by 1.3 million barrels a day while also 
cutting carbon dioxide emissions by more than 220 million metric tons in that year. 
 
The rules cover four types of pollutants -- carbon dioxide, methane, nitrous oxide and 
hydrofluorocarbons -- so automakers can meet the standards through an array of 
measures. 
 
Many will probably substitute a new refrigerant called HFO-1234yf, which the EPA could 
approve in months, that releases a far less potent greenhouse gas than the one now 
used in air-conditioning units. Auto companies will probably add hybrid and electric cars 
as well as produce vehicles with smaller turbocharged engines and with engines that do 
not have to idle at stop signs or in traffic. 
 
California pioneered the idea of greenhouse gas limits for vehicles, setting standards in 
2004 that were adopted by 13 other states and the District. Automakers challenged the 
rules in court, and the Bush administration refused to grant California a waiver from the 
Clean Air Act, effectively blocking the standards from taking effect. 
 
Once President Obama took office, the alliance, which represents 11 U.S. and foreign 
automakers, pressed for a deal with the states, labor groups and environmental 
organizations. 
 
Canada adopted identical emissions standards for its vehicles Thursday, broadening 
the impact of the regulations. Canada's environment minister, Jim Prentice, said his 
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government was "pleased to be taking this step to further harmonize our climate change 
action with the Obama administration -- a step that will protect our environment and 
ensure a level playing field for the automotive industry." 
 


U.S., Canada hike car fuel efficiency, set CO2 standard (Reuters) 


Story also appeared: Washington Post 
 
By Timothy Gardner and David Ljunggren 
Reuters 
Thursday, April 1, 2010; 5:54 PM  
WASHINGTON/OTTAWA (Reuters) - The United States on Thursday finalized its first 
greenhouse gas emissions rules on automobiles and hiked fuel efficiency standards for 
the first time since the 1970s, measures Canada imposed as well.  


The U.S. rules will first apply to 2012 model cars, rolling off production lines next year. 
They are part of President Barack Obama's goal to cut emissions of greenhouse gases 
by about 17 percent under 2005 levels by the year 2020.  


Obama wants Congress to pass a long-delayed climate bill, but to push it along, he has 
also set in motion steps for the Environmental Protection Agency to begin regulating 
emissions from cars and large polluters like power plants.  


The EPA determined late last year that emissions of the gases blamed for global 
warming harm human health. The agency's authority to do so has been challenged by 
industry groups and lawmakers in courts and in Congress. Thursday's emissions rule 
marked EPA's first move to cut output of the chemicals.  


"We've developed a clean cars program that is a win for automakers and drivers, a win 
for innovators and entrepreneurs, and a win for our planet," said Lisa Jackson, the 
administrator of the EPA, which finalized the fuel rules with the Department of 
Transportation.  


The efficiency rules, which car-makers knew for months were coming, require that cars 
and trucks get on average 35.5 miles per gallon (15 kilometers per liter) by 2016, up 42 
percent from current rules, of just under 25 miles per gallon.  


The EPA spelled out on Thursday for the first time that average vehicle emissions will 
be limited to 250 grams of carbon dioxide per mile by 2016, down from 295 grams in 
2012.  


Canada's government also finalized fuel efficiency rules on Thursday. Canadian 
Environment Minister Jim Prentice said Canada and the United States "will effectively 
share common standards" for limiting vehicle greenhouse gas emissions.  



http://www.whorunsgov.com/Profiles/Barack_Obama
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The two countries are working together on proposed standards for tractor-trailer trucks, 
which should be released in the next few months, Prentice said.  


The North American auto industry is highly interlinked, and Canada has said its strategy 
for emissions also hinges on U.S. policy because of the two nations' integrated 
economies.  


PATCHWORK REGULATION AVOIDED  


The program will add about $52 billion in vehicle costs, but benefits should hit $240 
billion, the EPA said. The savings would come in lower fuel bills and in reduced health 
care costs as soot and other particulate emissions fall.  


The U.S. rule will save 1.8 billion barrels of oil and 960 million tonnes of carbon 
emissions over the life of the vehicles, equivalent to taking 58 million cars off the road 
for a year, the EPA said.  


Oil refiners, one of the industries challenging EPA authority, slammed the rules. "Such 
misguided and flawed policy has the potential for devastating consequences to 
American consumers, businesses, jobs, and the economy," said Charles Drevna, the 
president of the National Petrochemical and Refiners Association.  


But automakers mostly support them because they would create the first national 
standard for controlling car and truck emissions, superseding state plans that would 
have created a patchwork of regulations.  


CONSUMERS GET WHAT THEY WANT  


One auto dealer called the rule a victory for consumers and U.S. automakers.  


"Every day customers walk into my stores asking for the same thing -- cars that go 
farther on a dollar. For the most part that was not an American car. Now domestic cars 
will become more competitive," said Adam Lee, president of Lee Auto Malls, a string of 
dealerships selling both foreign and domestic cars.  


To meet the emissions standards, automakers are expected to improve the efficiency of 
traditional combustion engines and make more hybrids and cars that run fully on 
electricity.  


The rules are expected to add an average of $950 to the cost of new vehicles, the EPA 
said Thursday, down about $350 from earlier projections. By 2016 Volkswagen would 
be hit with about $1,850 in added costs per car, nearly five times the amount Toyota 
would face, the agency said.  


That said, a driver would save about $3,000 over the life of a vehicle when the rules are 
fully implemented.  
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The EPA will next look to limit emissions from stationary sources like power plants and 
factories. But administrator Jackson said no polluters would be regulated before 2011, 
in part to give Congress time to pass climate legislation.  


"It's entirely consistent with allowing Congress, especially the Senate, time to work on a 
bill, we are trying to be very mindful of where they are going as we work on regulations," 
Jackson said.  


(Additional reporting by Tom Doggett, John Crawley, Christopher Doering in 
Washington and John McCrank in Toronto; Graphic by Jasmin Melvin; Editing by David 
Gregorio)  


 


Auto emissions: New greenhouse gas caps raise gas mileage standards 
(Christian Science Monitor) 


The Obama administration set the first-ever greenhouse gas emission limits for US cars 
Thursday. To meet them, gas mileage standards must increase 40 percent to 35.5 miles 
per gallon. 


Secretary of Transportation Ray LaHood and EPA Administrator Lisa Jackson 
announced a proposal to reduce greenhouse gases and improve the gas mileage 
standards of US cars at a press briefing in Washington on Sept. 15, 2009. Those 
regulations took effect Thursday.  
(Newscom)  


By Mark Clayton, Staff writer  
posted April 1, 2010 at 3:30 pm EDT  


The nation's first-ever law requiring a reduction in greenhouse gas emissions goes into 
effect today, mandating that automakers progressively chop the amount of tail-pipe 
gases emitted from US cars. 


The first cars to be affected by the law will be automakers' 2012 lines. By 2016, model 
year greenhouse gas emissions must not exceed an average of 8.8 ounces per mile – a 
21 percent reduction from today's levels. To get there, vehicles' gas mileage will need to 
achieve on average 35.5 miles per gallon fleetwide – a 40 percent improvement from 
current levels. 


Costs to the industry for that four year period are projected to be about $52 billion – 
adding about $950 to the price of a car. But consumers should be able to save enough 
over three years to pay for the extra cost, said Transportation Secretary Ray LaHood 
and Environmental Protection Agency Administrator Lisa Jackson in a joint statement 
Thursday. 



http://www.csmonitor.com/layout/set/print/About/Contact/Staff-Writers/Mark-Clayton
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Overall, they said, the program would result in $240 billion in savings from reduced fuel 
costs, oil imports, and pollution. 


“These historic new standards set ambitious, but achievable, fuel economy 
requirements for the automotive industry that will also encourage new and emerging 
technologies,” said Transportation Secretary Ray LaHood in prepared remarks. “We will 
be helping American motorists save money at the pump, while putting less pollution in 
the air.”  


What the law will do 


The rule, which results from a compromise plan between the Obama Administration, 
states, and automakers last May, is expected to save the average buyer of a 2016 
model-year car about $3,000 over the life of the vehicle, the EPA estimates. At the 
same time, the rule will cut the nation's oil use by 1.8 billion barrels over the vehicles' 
lifetimes. It is the equivalent of removing 42 million cars from the road, Ms. Jackson 
said. 


Cars, trucks, and other transportation sources represent a big and growing share of US 
greenhouse gas emissions – about 28 percent of all US greenhouse gases in 2006, the 
EPA reports. Transportation was the "fastest-growing source" of greenhouse gases in 
the nation, it said, representing nearly half of the increase in total US greenhouse gas 
emissions since 1990.  


Environmental and consumers groups applauded the move. "This represents the single 
largest step this country has taken to address our oil addiction, save consumers money, 
and cut greenhouse gas emissions from cars in at least three decades," says David 
Friedman, research director of the vehicles program at the Union of Concerned 
Scientists. "It's a historic move." 


States in the lead 


Yet he and others agree the national standards would have been unlikely without 
pressure from the 13 states led by California, whose legal and other actions pushed the 
matter to the forefront of the national climate and energy policy debate. 


In response to state suits, the US Supreme Court found greenhouse gases could be 
considered air pollutants within the meaning of the Clean Air Act in a landmark 2007 
decision. In December 2009, the EPA concluded that heat-trapping gases endangered 
public health and welfare. Now, under the act, the EPA has taken the first step to 
regulate those emissions. 


Automakers were under financial and political pressure to back President Obama's 
program to cut tailpipe emissions and reduce fuel use last May. They were on board 
Thursday, too. 



http://www.csmonitor.com/USA/Politics/2009/0518/obama-to-launch-landmark-auto-emissions-standards

http://www.csmonitor.com/2007/0403/p01s01-usju.html

http://www.csmonitor.com/2007/0403/p01s01-usju.html

http://www.csmonitor.com/USA/Politics/2009/1207/epa-rules-that-greenhouse-gases-are-harmful-to-human-health

http://www.csmonitor.com/USA/Politics/2009/1207/epa-rules-that-greenhouse-gases-are-harmful-to-human-health
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“America needs a roadmap to reduced dependence on foreign oil and greenhouse 
gases, and only the federal government can play this role,” Dave McCurdy, President 
and CEO of the Automobile Alliance, which represents US and other automakers, said 
in a statement.  


Regulation of large, stationary sources of carbon dioxide, such as power plants would 
not begin until next year and would only apply to "a small number of sources" at that 
time, Jackson said.  


Efforts to remove EPA authority to regulate greenhouse gases have been bubbling in 
the Senate, but have not emerged.  


 
 
April 2, 2010  


New EPA rules to limit mountaintop removal (Register Herald) 
 
‘No or very few’ valley fills will meet standards 
By Christopher J. Jackson  
Register-Herald Reporter  
BECKLEY — The U.S. Environmental Protection Agency has tightened limitations on 
mountaintop removal with new actions to “clarify” and strengthen guidelines for 
Appalachian mining permits. 
 
EPA Administrator Lisa Jackson said Thursday the guidelines were long overdue and 
were being implemented to protect Appalachian communities from damaging impacts 
from mountaintop removal coal mining. 
 
“This is not about ending coal mining. This is about ending coal mining pollution,” she 
said during a conference call. “Coal communities should not have to sacrifice their 
environment or their health or their economic future to mountaintop mining.”  
 
The guidelines clarify existing requirements of Sections 402 and 404 of Clean Water Act 
permitting programs that apply to pollution from surface mining in order to protect 
waterways. It details how the agency uses the law to ensure that future mining will not 
cause harm to the environment, water quality and human health. 
 
The EPA cited a growing body of scientific studies, including those conducted by former 
agency scientists, that waterways are damaged by runoff from mountaintop mining. Two 
scientific reports are being published for public comment and submitted for peer review 
to the EPA Science Advisory Board. 
 
One pertains to the aquatic impacts of mountaintop removal and valley fills, and the 
second establishes a scientific benchmark for unacceptable levels of conductivity, which 
measures water pollution from mining. 



http://www.csmonitor.com/USA/Politics/2010/0223/Senate-battles-EPA-in-greenhouse-gas-showdown

http://www.csmonitor.com/USA/Politics/2010/0223/Senate-battles-EPA-in-greenhouse-gas-showdown
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The EPA identified a range of conductivity standards of 300 to 500 microSiemens per 
centimeter. The measurement of 500 microSiemens per centimeter is about five times 
above normal levels. Anything above that measurement is considered harmful. Mining 
estimated to produce a runoff equal to or below 300 is deemed acceptable, according to 
the EPA. 
 
This conductivity level is intended to protect 95 percent of aquatic life and freshwater 
streams in central Appalachia, EPA officials said. 
 
The guidelines are effective immediately, according to the EPA. 
 
“These new guidelines will reduce the destruction caused by mountaintop removal, and 
communities will be able to focus on building a clean energy economy,” Sierra Club 
executive director Michael Brune said in a statement. 
 
Massey Energy, one of the largest producers in the affected region, provided a chart 
showing San Pellegrino and Perrier mineral waters exceed the EPA standard, as did 
water from a pond at a southern West Virginia mine. 
 
“We’re deeply concerned by the impact this policy will have on employment and 
economic activity throughout the Appalachian region,” National Mining Association 
spokesman Luke Popovich said. 
 
The organization’s figures show surface mines in the six states covered by the policy 
produced more than 150 million tons of coal and employed nearly 20,500 people in 
2008. U.S. production totaled more than 1.17 billion that year. 
 
“To painstakingly try to limit the impacts to one kind of mining operation, to a single 
industry and to future operations is frankly disingenuous,” Popovich said. 
 
Gov. Joe Manchin said in a statement prior to the announcement that he’s pleased the 
EPA is working to clarify its regulations, but that the new guidelines are subject to public 
opinion and promised to make sure “our voices are heard loud and clear during the 
public comment period” to ensure the regulations are reasonable and attainable. 
 
“I believe the EPA has a responsibility to work with each state to find the balance 
between the jobs, the economy and the environment, of which we all want to be 
stewards,” he said. “This nation needs the coal West Virginia has been able to produce 
for many, many years.  
 
“As we go through this transition to the fuel of the future, I believe we can find better 
ways to mine and use coal, but we are looking for a good partnership in Washington to 
make that possible.” 
 
Jackson expects the guidelines to change behaviors, stating that “if we keep doing what 
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we’re doing in respect to these projects, we’re going to continue to see decreasing 
degradation of waterways.” 
 
Valley fills, which go hand-in-hand with mountaintop removal, could be a thing of the 
past, she said. 
 
“Minimizing the number of valley fills is a key factor,” she said. “(We’re) talking about no 
or very few valley fills are going to be able to meet standards like this.” 
 
She added the intent of the guidelines is to better convey to the people what science 
has been telling them for years.  
 
“It would be untrue to say that you can have numbers of valley fills, anything more than 
say, very minimal valley fills and not expect to see irreversible damage to stream 
health,” she said. “That’s just the truth.”  
 
The EPA is applying the policy in West Virginia, Kentucky, Pennsylvania, Ohio, Virginia 
and Tennessee. “All the science here and all the data, much of it comes from the state 
of West Virginia,” Jackson said. 
 
She said she understands the importance of coal in the country, especially in 
Appalachia, and stressed these measures are for providing safer communities, not 
reducing jobs. 
 
“Getting this right is important to Americans who rely on affordable coal to power their 
homes and businesses,” she said, “as well as coal communities that count on jobs in a 
livable environment both during and after coal companies move to other sites.” 
 
 
Posted on Thu, Apr. 01, 2010  


New guidelines could reduce streams buried during surface mining (Lexington 
Herald-Leader) 
 
By Bill Estep 
bestep@herald-leader.com  
The number of stream areas buried during surface mining should drop significantly 
under new guidelines announced Thursday, the nation's top environmental regulator 
said. 


The guidelines include a new standard the U.S. Environmental Protection Agency will 
begin using in deciding whether to grant mining permits. 


Limiting the number of valley fills at surface mines will be a key factor in meeting the 
standard, EPA Administrator Lisa Jackson said in a conference call with reporters. 


"Obviously, we're talking about minimizing ... valley fills," Jackson said. 
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The standard relates to conductivity — a measure of the salinity in water. Conductivity is 
an indication of substances in the water such as iron, manganese and sulfates. 


If the measure is high, it's an indicator there are enough contaminants present to hurt 
water quality and damage aquatic life. 


EPA has not used a conductivity standard in deciding whether to grant permits until 
now. 


The new standard won't apply to existing permits, but will be used in more than 70 
pending permits receiving increased scrutiny from the agency, as well as others going 
forward. 


Environmentalists immediately applauded the news. 


"Today's announcement is a major step toward protecting Appalachia's natural heritage. 
If effectively implemented and vigorously enforced, this policy will largely prevent coal 
companies from dumping mining waste into streams," the Sierra Club said in a news 
release. 


 
 


EPA Seeks To Downplay Doubts Over Legal Authorities For Equity Actions 
(Inside EPA) 


Obama administration officials are downplaying lingering doubts among EPA staff and 
state regulators over the agency’s legal authorities to address environmental justice 
concerns, telling a major EPA-sponsored symposium on the issue that they need better 
data to back up their efforts and face questions about when to act and how to measure 
success.  


“It is not so much a question of do we have the authority, but do the data support 
action?” Carol Ann Siciliano, EPA’s associate general counsel, said March 18 at the 
symposium, “Strengthening Environmental Justice Research and Decision Making: A 
Symposium on the Science of Disproportionate Environmental Health Impacts.”  


Patrice Simms, deputy assistant attorney general for environment and natural 
resources, echoed Siciliano’s comments, emphasizing that President Obama, EPA 
Administrator Lisa Jackson and EPA General Counsel Scott Fulton are all on board to 
push action on environmental justice. However, Simms warned, issues still need to be 
resolved around how to determine when EPA should act, and how it should measure 
success.  


Integration of environmental justice planning across federal agencies, and between the 
federal government and state agencies, is currently inadequate, and needs to be 
improved, Simms said. Also, he echoed Siciliano in saying EPA needs more detailed 
data to make sure its actions on equity concerns are legally defensible.  
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However EPA staff at the conference expressed surprise that the situation appears so 
clear-cut, given years of uncertainty and argument that has held back regulatory action 
to address disproportionate impacts of environmental decisions. State environmental 
permit writers are unclear on how environmental justice concerns should figure in their 
work, one staffer said, referencing New Source Review and Prevention of Significant 
Deterioration permits under the Clean Air Act as two areas where this is the case. 
Panelists noted the remarks but did not offer a direct response.  


Despite concerns from EPA staff, environmental justice activists welcomed the agency’s 
efforts and pressed to go even further. Vernice Miller-Travis, a former member of EPA’s 
National Environmental Justice Advisory Council (NEJAC), said that the current 
administration now believes it has the authority to take action on the grounds of 
disproportionate impact, and “this is huge.” The question now, she said, is “how do you 
actually do the rulemakings?”  


Siciliano said that there may be further legal authorities in environmental statutes that 
are not yet obvious that could be used to resolve environmental justice problems. 
“Where are the lurking authorities? Where are the hard ones?” she said, adding that 
EPA will now be looking for such authorities. EPA plans to create an internal docket of 
novel uses of statutes for equity purposes, she said.  


Miller-Travis expressed concern that EPA has not yet examined the entire Civil Rights 
Act of 1964 for all possible authorities to pursue equity actions. She said that within 
EPA, concern for the act’s provisions has not moved beyond Title VI, when the entire 
statute applies to everything the federal government does. Title VI prohibits racial 
discrimination in federal government programs.  


 
 
EPA Unveils ‘Action Plan’ To Assess Risks From Plastic Ingredient BPA (Inside 
EPA) 


April 2, 2010 


EPA has released its chemical “action plan” for the controversial plastic ingredient 
bisphenol-A (BPA), which could require industry to provide test data about the risks of 
the chemical and might lead to further regulations of the substance pending inter-
agency research.  


EPA released the long-anticipated BPA action plan March 29, the fifth in a series of 
plans released by the agency to use existing authority under the Toxic Substances 
Control Act (TSCA) to better regulate chemicals. EPA Administrator Lisa Jackson 
announced the chemical action plans last year in an effort to use TSCA authority to 
regulate chemicals.  
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Previous EPA action plans for other chemicals included the possibility of taking 
regulatory action under TSCA, such as issuing test orders. Test rules usually involve the 
agency requiring manufacturers to provide certain toxicological tests or other chemical 
hazard data to EPA. The plan is available on InsideEPA.com.  


The action plan will require industry to provide data on potential risks of BPA, “including 
long-term effects on growth, reproduction, and development in aquatic organisms and 
wildlife;” will add BPA to a newly established list of chemicals of concern; will require 
information on the presence of BPA in water; will use the agency’s Design for the 
Environment program to reduce unnecessary exposure to the chemical; and will further 
evaluate disproportionate impacts from the chemical in non-food packaging applications 
to children and other vulnerable sub-populations.  


EPA’s action plan for assessing the risks of BPA follows the Food & Drug 
Administration’s (FDA) January announcement that it had concerns about the 
chemical’s use in food packaging and would conduct further research.  


“We share FDA’s concern about the potential health impacts from BPA,” Steve Owens, 
head of EPA’s toxics office, said in a March 29 statement. “Both EPA and FDA, and 
many other agencies are moving forward to fully assess the environmental and health 
impacts to ensure that the full range of BPA’s possible impacts are examined.”  


 


Despite Planned Mine Veto, Activists See Long Road Fixing EPA’s ‘Fill’ Rule 
(Inside EPA) 
 
April 2, 2010 
EPA’s landmark plan to veto the already issued disposal permit for a massive 
mountaintop mining project in West Virginia may have bolstered environmentalists 
opposed to the practice, but they acknowledge they still face a long haul winning their 
top priority: convincing the Obama administration to alter EPA’s definition of “fill” 
material -- which currently allows mines and other industries to dispose of their waste in 
nearby waters without strict discharge permits.  


EPA’s move to veto the mine is “not a world-changing thing, but it’s important,” says one 
environmental attorney familiar with the issue.  


The agency announced March 26 that it was, for the first time, proposing to veto a 
previously issued permit allowing development of the Spruce No. 1 mine in Logan 
County, WV -- one of the largest mountaintop removal operations in Central Appalachia. 
Relevant documents are available on InsideEPA.com.  


EPA cited concerns that proposed mitigation efforts were insufficient, that the mine 
would cause too large an increase selenium and conductivity levels in the affected 
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waterways and that the cumulative impacts of the mine would cause too much damage 
to surrounding waterways and forests, among others.  


The announcement of the planned veto drew strong criticism from industry and West 
Virginia lawmakers, who charged it would damage the state’s economy. A source with 
the National Mining Association says the decision will increase economic uncertainty as 
other firms worry their approved permits could be revoked, but declined to speculate on 
its broader implications.  


“Whether EPA has shown its hand in this instance, I’d rather not say,” the source says. 
“There’s enough that is disturbing in this decision . . . that it’s probably idle at this point 
to speculate on what this means for related decisions.”  


Environmentalists generally welcomed the decision, noting that EPA’s justification for its 
decision seemed to embrace arguments they have been making in other appeals to 
curtail the practice. EPA has “done a nice job of taking the arguments we’ve been 
developing the last couple years,” and using them for the basis of the proposed veto, an 
environmentalist notes.  


Activists also say the proposed veto should force the Corps to broaden their 
consideration of cumulative impacts and effects on downstream water quality in future 
permitting decisions.  


But the source cautions that EPA’s move does not in and of itself represent an “across 
the board veto” of other pending permits, because the Spruce mine was to be one of the 
largest facilities in the state and the justifications for the proposed veto may not apply as 
fully at smaller mines.  


They also acknowledge that the move does not necessarily represent a watershed 
moment in their broader effort for EPA to strengthen other Clean Water Act (CWA) 
standards to further restrict mining operations, including a push to redefine the Bush 
administration’s expanded definition of fill material.  


The Spruce Mine permit is one of 79 U.S. Army Corps of Engineers mountaintop mining 
permits that EPA began reviewing when President Obama took office. So far, the 
agency has only moved forward on two of them: allowing a permit for the Hobet 45 mine 
to move forward with stricter environmental controls than first proposed, while 
threatening to veto the Spruce Mine permit.  


The disposal of mine waste in waterbodies is permitted under the Corps’ section 404 
“dredge and fill” permits because the Bush administration expanded the agencies’ 
definition of “fill material,” to include any material “changing the bottom elevation of any 
portion of the water,” which is exempted from the water act’s definition of “pollutants” 
subject to regulation under EPA’s strict section 402 discharge permit requirements.  
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In a recent test of the issue, the Supreme Court -- in Coeur Alaska v. Southeast Alaska 
Conservation Council -- granted EPA deference to categorize mining tailings and other 
pollutants as “fill material” exempt from strict discharge limits under the CWA.  


Since the court’s ruling, environmentalists have made addressing the issue a top 
priority, warning that a regulatory fix is needed to prevent other industries -- including 
mountaintop and hardrock mines, power plants, chemical and cement manufacturers, 
solid waste landfills and others -- from disposing of their wastes in waterbodies without 
the strict treatment requirements likely to be included in 402 permits.  


Last July, a broad coalition of environmentalists called on President Obama to direct 
EPA and other agencies to launch a rulemaking to reverse the Bush administration 
regulation.  


While EPA Administrator Lisa Jackson said earlier this year that the agency was 
weighing a new “fill” definition, the issue appears to be stalled at the White House. Last 
month, the Natural Resources Defense Council urged supporters to lobby the president 
to let EPA “immediately” initiate a rulemaking to change the “fill” definition, fearing it may 
not be completed before the end of Obama’s first term. “[I]n order to ensure [a 
rulemaking] happens by the end of the Obama administration’s current term, the 
process needs to begin immediately,” the group said in an email to supporters.  


Sources say they are not aware of much movement at EPA regarding its 
reconsideration of the fill definition. One source questions how serious EPA is about 
revising the definition, suggesting the proposed permit reviews may be just a “PR move” 
to earn good will from the environmental community.  


Others say the new fill definition and other policy measures -- such as long-awaited 
guidance on the standards the agency plans to apply to permits -- are needed to 
provide more certainty. Despite the proposed veto, “there’s still something missing. EPA 
remains unwilling or unable to articulate why some mountaintop projects, such as Hobet 
45, are acceptable but others [like Spruce No. 1] are not,” Holly Doremus, an 
environmental law professor at the University of California-Berkley and a member of the 
Center for Progressive Reform, wrote in a recent blog post.  


An environmental lawyer who has litigated mountaintop mining cases says EPA’s 
technical support document explaining its decision “is a reflection of everything 
environmentalists have been saying for years.”  


Despite their concerns about the stalled policy, activists are nevertheless pleased with 
EPA’s proposed veto and hope that it indicates EPA plans for other mines.  


EPA in vetoing the permit highlighted several shortcomings in the approved application, 
including a deficient analysis of the cumulative impacts of the permit and the inability of 
mitigation efforts to compensate for expected environmental damage. One 
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environmentalist says EPA’s decision showed mitigation to be “a charade,” which 
activists have been arguing for years.  


EPA said the valley fills from the mine would impact a greater portion of streams than 
would be compensated by a mitigation plan for the mine site, and it faulted the plan for 
relying on an assessment method that was insufficient because it “only accounts for the 
physical aspects of stream condition and completely ignores the interrelationship of 
water chemistry and biological resources in stream functioning,” according to the 
proposed veto.  


Environmentalists noted EPA’s focus on downstream water impacts of mine operations 
in proposing the veto and rejecting the mitigation plan; environmentalists have 
previously faulted the Army Corps of Engineers for not adequately considering such 
impacts in its permit decisions. EPA said the mitigation plan “fails to recognize the true 
functioning of healthy headwater streams and so therefore fails to replace the streams’ 
lost ecological services.”  


On conductivity, a measure of water’s salinity levels, EPA said Spruce discharges were 
likely to have high levels of total dissolved solids (TDS) that would increase conductivity 
and cause adverse effects to downstream waterways. In its technical support document, 
EPA acknowledged the lack of numeric criteria for TDS or conductivity but says it has 
previously found that conductivity levels above 500 microsiemens per centimeter 
(uS/cm) “has been strongly associated with high probability of impairment to native 
biota.” EPA says conductivity levels in the streams around the proposed site are roughly 
100 uS/cm in areas that have not previously been mined, compared to levels of roughly 
1,000 uS/cm or more in nearby streams that have been subject to similar mining 
activity.  


It also cites concerns about the growth of golden algae, which can be toxic to native 
species and becomes more pervasive at conductivity levels above 700 uS/cm or TDS 
levels above 500 milligrams per liter (mg/l); EPA notes that waters draining from the 
nearby Dal-Tex Mine exceed these levels.  


A draft of EPA’s forthcoming guidance for CWA permits proposed a limit of 500 uS/cm 
that would require a company to reduce a mine’s size or shutdown completely and a 
400 uS/cm limit that would trigger requirements for “increased” best management 
practices. West Virginia regulators and officials in other states objected to the standard, 
saying it was too strict and could negatively impact an array of projects beyond just 
mountaintop mines. Environmentalists, meanwhile, are petitioning the agency to move 
ahead with the standard.  


In the Spruce permit, EPA also faulted the likelihood that mining operations would 
increase concentration of selenium, a micronutrient that can be toxic at high levels, 
beyond the numeric chronic water quality criterion set by West Virginia regulators at 5 
micrograms per liter (ug/l). -- Nick Juliano  
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April 2, 2010 


EPA Weighs Sweeping Changes To Water Permitting, Enforcement Efforts (Inside 
EPA) 
 
SAUSALITO, CA -- EPA is weighing sweeping changes to its Clean Water Act 
permitting and enforcement as part of its review of water act implementation, including 
prioritizing enforcement actions for specific watersheds, strengthening general permits 
and ramping up enforcement against industries that violate those permits.  


EPA has formed six action teams to look at specific water programs, overseen by a 
steering committee with staff from the agency, the Environmental Council of the States 
(ECOS) and the Association of State and Interstate Water Pollution Control 
Administrators. The teams are assessing specific water program areas and will make 
recommendations for improvements that will be forwarded to EPA assistant 
administrators for further consideration.  


Lisa Lund, director of EPA’s compliance division in the enforcement office, told ECOS’ 
spring meeting here March 24 that some of the action teams are advocating sweeping 
changes to EPA’s Clean Water Act efforts that would potentially overhaul some 
permitting and enforcement efforts.  


For example, one of the action teams is focused on “new approaches,” including 
assessing steps EPA could take to revise its National Pollutant Discharge Elimination 
System (NPDES) permitting process to reflect current water quality problems, such as 
chronic noncompliance and lengthy delays in enforcement proceedings.  


Separately, a short-term oversight action team is looking at changes that the agency 
could make to its water programs to address some of the most urgent problems with the 
Clean Water Act permitting process.  


Other teams include an electronic reporting team, tasked with finding ways to use 
electronic data reporting to streamline the permitting and enforcement process; a public 
access team conducting focus groups to determine what data is useful to the public and 
how to publicize it; a data analysis team looking at streamlining the processing 
procedures; and an outreach team fielding concerns from non-governmental 
organizations and citizens’ groups to develop ways in which the agency can better 
make meaningful improvements in water quality.  


The ongoing action teams’ review of water programs stems from EPA’s July 6 
announcement of a Clean Water Act Action Plan “to enhance public transparency 
regarding clean water enforcement performance at federal and state levels, to 
strengthen that performance, and to transform EPA’s water quality and compliance 
information systems.”  
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EPA Administrator Lisa Jackson ordered the plan following the release of EPA Office of 
Enforcement & Compliance Assurance water act data that she said shows “the level of 
significant non-compliance with permitting requirements is unacceptably high and the 
level of enforcement activity is unacceptably low.”  


The new approaches team is developing some of the most sweeping recommendations 
for overhauling, revising or updating Clean Water Act programs, Lund said. One of the 
group’s focus areas is on revamping EPA’s general NPDES permits, which EPA issues 
on a state, regional or national basis covering a specific sector.  


Lund said the team is looking at longstanding problems with enforcing those permits 
and punishing polluters who do not comply. “I think there is a great deal of concern 
about the effectiveness or enforceability of general permits, so we’ve been talking about 
how to strengthen that,” Lund told ECOS’ Compliance Committee.  


Lund said the new approaches team has “an idea to actually go out and evaluate 
general permits that are out there to identify areas that could be strengthened and used 
to bring up the general baseline protection offered by this general permit, as well as 
enforceability,” Lund told state officials at the meeting.  


The new approaches team is also weighing other options, including focusing federal 
and state resources to prioritize pollutant reduction in certain tributaries in certain 
watersheds in order to make the biggest gains in the most impaired waters. Nutrient 
pollution, Lund said, would certainly be one such criteria pollutant that would be a 
priority.  


“There is an idea about focusing a certain percentage of resources, federal and state, to 
address specific pollutant problems in key watersheds,” Lund said.  


The team is also weighing the idea of prioritizing enforcement by establishing tiers of 
noncompliance violations based on their actual impact on water quality, according to 
Lund’s remarks.  


Under EPA’s current procedure the agency processes all violations -- which can range 
from an unpermitted discharge to a late submission of paperwork -- without priority. 
Because those violations are not equally detrimental to the health of the waterways the 
agency is charged with protecting, Lund said the idea of creating tiers for the violations 
from the front-end to determine which to process first makes sense to all parties 
involved.  


“That is a huge number of violations, and they range anywhere from a late [Discharge 
Monitoring Report (DMR)] to an effluent violation that directly impacts water quality,” 
Lund said. “I think you all agree that those violations are not equal and therefore we are 
thinking of how to deal with those violations differently.”  
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Meanwhile, Lund said that the Clean Water Act Action Plan electronic reporting team 
has suggested that EPA promote voluntary electronic reporting by permitted sources, or 
alternatively issue a rule that would mandate electronic reporting. The traditional 
reporting method is burdensome on all parties involved, and electronic reporting could 
greatly increase the speed with which regulators can get data they use to consider 
enforcement actions, Lund said.  


“We are looking at ways of gaining access to information without following the traditional 
path of facilities reporting to states, states reporting to EPA,” Lund said. “So they’re 
looking at, certainly, voluntarily encouraging electronic DMRs -- whether that’s the state 
eDMR tool, or the federal DMR. We are [considering] a rule that would be mandating 
that kind of approach. That would be a huge burden reduction that we can really take 
advantage of.” State eDMR tools allow electronic reporting of DMRs, which collect data 
on NPDES permits.  


Lund said the reporting group is also considering developing an electronic permit 
application tool to facilitate the NPDES permit process, as well as an electronic notice of 
intent to discharge tool.  


The Clean Water Act Action Plan team charged with developing short-term strategies 
has suggested developing an interim guidance to regions as quickly as possible that 
would develop “joint and collaborative end-goal planning between region and state” that 
would first assess the state’s progress in setting standards, developing total maximum 
daily loads for impaired waterways, issuing NPDES permits, and taking enforcement 
actions, and then develop a federal priority framework to direct the state to take on the 
most urgent problems first.  


“That will be the basis for a commitment made on an annual basis, and that will give the 
Region and the state a path toward work sharing in a way that fits,” Lund said. “We want 
that to begin with 2011 planning, so it would really try to bring that more holistic view to 
the annual planning process across the board.”  


The group also is suggesting strengthening EPA oversight of state enforcement efforts, 
targeting states that have a long history of failing to enforce federal permitting 
standards, Lund said.  


Lund cautioned that this is not intended to penalize states for a failure to issue individual 
permits or enforcement actions, and will take into consideration constrained state 
resources because of the recession. Rather it will target those states where 
enforcement and water permitting programs have been under-performing over time, she 
said.  


“So if the state is not taking enforcement actions as a whole, if they are not writing 
protective permits as a whole, then we’re going to take the lead and start taking actions 
in this situation,” Lund said. “Again, that’s programmatically, we’re not talking about an 







 52 


individual permit or an individual case or an individual violation, but it’s where there has 
not been the programmatic performance over time.”  


But the suggestions are prompting early concerns from at least some state officials. 
Steve Thompson of Oklahoma’s Department of Environmental Quality said he was 
concerned EPA would issue a “one-size-fits-all” approach towards collaborative 
enforcement under which all states are treated the same for purposes of analyzing their 
water act enforcement, even though some states have larger budgets for permitting and 
enforcement than others.  


“It’s very certainly not a one-size-fits-all,” Lund replied.  


Thompson also questioned whether the new approaches under consideration would 
lead to major changes to the state review framework, which is EPA’s tool for assessing 
state enforcement of the water act, Clean Air Act and Resource Conservation & 
Recovery Act. “We’re just starting to get used to that as the fundamental process by 
which we look at program performance,” he said, asking whether EPA would change it.  


Cynthia Giles, assistant administrator in EPA’s Office of Enforcement & Compliance 
Assurance, in response said, “There’s been a lot of things wrong with the state review 
framework. . . . I don’t think anyone is looking to say we should do that as a 
fundamental revision, but I do think we need to make sure the state review framework 
and state oversight in the water program . . . [is] consistent with the direction that we’re 
going.” -- John Heltman  


 


Unions, Activists Urge EPA To Tighten Interim Dioxin Cleanup Goals (Inside EPA) 


April 2, 2010 


Unions and activists are urging EPA to strengthen the interim cleanup standards for the 
carcinogenic and ubiquitous contaminant dioxin, arguing that the numbers EPA is 
proposing for both residential and industrial sites far exceed existing levels of dioxin in 
the environment and are not protective of workers or children.  


EPA has proposed interim site cleanup goals for dioxin, which are to be used at 
contaminated sites until EPA completes its risk assessment of the contaminant (see 
related story).  


The agency has struggled to complete its assessment for more than two decades, and 
Administrator Lisa Jackson has set a deadline of December 2010 for its completion. The 
agency’s proposed interim preliminary remediation goal (PRG) for dioxin includes non-
cancer and cancer values for both residential and non-residential sites, for a total of four 
different goals. These values vary widely, ranging from 3.7 parts per trillion (ppt) of 
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dioxin in soil to protect against cancer at residential sites up to 950 ppt for non-cancer 
endpoints at commercial sites (Inside EPA, Jan. 15).  


Activists and some 38 union groups -- including the United Auto Workers and the United 
Steelworkers -- delivered two letters to EPA waste chief Mathy Stanislaus during a 
March 30 meeting. The letters urge EPA to base its cleanup goals on cancer risks, not 
non-cancer risks, which yield less stringent remediation goals. The groups argue non-
cancer-based PRGs are not protective, given the contaminant’s carcinogenic properties.  


“We are extremely concerned that the EPA is proposing a commercial/industrial PRG 
that is based only on non-cancer health effects which does not adequately protect 
workers from the risk of developing cancer,” according to the unions’ March 30 letter. 
“Increased mortality from soft-tissue sarcomas and all cancers among workers exposed 
to dioxin has also been reported.” Relevant documents are available on InsideEPA.com.  


The unions also raise concerns in their letter about the differences between the 
residential and industrial PRGs. The draft PRG document recommends a cleanup goal 
of 72 ppt, based on non-cancer risks, to clean up residential sites and 950 ppt for 
commercial or industrial uses. The unions argue this is “another problem” with the 
proposal, noting that at 950 ppt, the industrial level is “significantly higher than the 
proposed ‘residential’ level of 72 ppt. This PRG fails to protect workers and sensitive 
populations from exposure to Dioxin, and ignores Dioxin’s cancer risks.”  


The unions “strongly urge” EPA to instead adopt its proposed cancer risk-based PRG 
for commercial and industrial soil of 17 ppt. They note that this PRG would be 
“protective for both cancer and non-cancer effects.”  


The accompanying letter signed by some 145 activist groups organized by the Center 
for Health, Environment & Justice supports the unions’ arguments, and urges EPA to 
put in place PRGs for both residential and industrial property that are based on cancer 
risk. The activists’ letter also notes that commercial and industrial sites’ uses can 
change, and such sites are often purchased by local school boards.  


“The property purchased by public schools was often commercial or industrial property 
in the past and if it is contaminated by Dioxins, it would only be re-mediated to 950 ppt. 
There are no federal laws prohibiting schools from building on that land and young 
children would be exposed to unsafe levels of dioxin in soil and dust,” according to the 
activists’ March 30 letter. “Many remediated areas are often used for parks and 
playgrounds, which again would result in hazardous exposures to young children and 
parents if the property was cleaned to the proposed commercial/industrial PRG.”  


 
 
EPA Seeks Finance Advisers’ Help To Tout Efficiency’s Economic Benefits 
(Inside EPA) 







 54 


April 2, 2010 


EPA’s air chief is asking the agency’s finance advisers for recommendations on how to 
fund energy efficiency projects and assess their economic benefits, a request that could 
help EPA Administrator Lisa Jackson’s ongoing effort to frame environmental 
regulations as good for the economy because they drive technological innovation.  


Regina McCarthy, head of the Office of Air & Radiation, made the request at a March 16 
meeting of the agency’s Environmental Financial Advisory Board (EFAB) in 
Washington, DC.  


If the board decides to respond to the request, it could provide input on how to tout the 
economic benefits of regulations. Tools to quantify the economic benefits of energy 
efficiency may be especially important for the agency as it moves to begin requiring 
greenhouse gas (GHG) limits at stationary sources in 2011.  


Efficiency is one of the few approaches EPA’s air advisers have been able to agree 
should be considered as a best available control technology in upcoming permit limits 
for GHGs. And EPA is urging states to consider requiring efficiency in permits, even 
before 2011, to cut both conventional pollutants and GHGs (see related story).  


McCarthy said there is a public perception that environmental regulation is expensive, 
and EPA wants the board to help find ways to make it easier to fund energy efficiency 
projects and to help define the economic benefits of efficiency, Acting EPA Region IV 
Administrator Stan Meiburg said in a March 26 interview with Inside EPA.  


The request is “quite remarkable and very positive,” Meiburg said, noting that the board 
in the past has focused on other finance issues, such as financial assurance and 
financing water projects.  


Meiburg is the agency’s designated federal official for EFAB, which was chartered in 
1989 under the Federal Advisory Committee Act. “It was established to provide advice 
and analysis to EPA’s Administrator on paying for the growing costs of environmental 
protection and how to increase investment in environmental infrastructure through the 
leveraging of public and private resources,” according to EPA’s Web site.  


Depending on whether EFAB takes up the requests, its future recommendations could 
help EPA better frame energy efficiency measures as cost-effective, job-creating ways 
to improve the environment. It is unclear what types of energy efficiency projects 
McCarthy wants the board to review, but EPA’s Web site defines energy efficiency as 
covering a range of projects including energy-efficient appliances and reductions in 
facilities’ energy use.  


EFAB has already done some work on financing energy efficiency projects, which could 
be a starting point for any work the group might decide to do in response to McCarthy’s 
request, Meiburg said.  
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For example, at the March 16-17 meeting EFAB released a draft report titled “Financing 
Energy Efficiency and Environmental Improvement Devices,” which calls for 
implementation of programs at the state and local levels to finance energy efficiency 
and other environmental improvements at public and not-for-profit facilities.  


The report recommends that institutions such as schools, hospitals and churches form 
consortiums to apply for bonds for environmental projects at the facilities, which would 
be issued by the state or by a state-run non-profit designed for that purpose. The 
approach could secure lower-cost and longer-term financing than would otherwise be 
available and serve as a blueprint for marshaling investment in efficiency at the state 
and local levels, the report says. The draft report is available on InsideEPA.com.  


The scope of McCarthy’s request, as well as the potential policy use of the information, 
is not defined but EFAB will work with the agency’s air office to refine the request, 
Meiburg said.  


EFAB will discuss whether to accept McCarthy’s request at their meeting in August, 
when the group determines the issues they will be working on, Meiburg said. However, 
Meiburg noted that a direct request from an assistant administrator carries a lot of 
weight with the board.  


The group will also consider whether it will work on other topics, possibly including long-
term stewardship of carbon capture and sequestration projects and the investment of 
state revolving loan funds (SRFs), Meiburg said. SRF money is used to fund water and 
wastewater projects.  


Jackson has stressed in past speeches that economic growth and environmental 
protection are not incompatible and that environmental regulation can drive innovation.  


For example, in a March 8 speech at the National Press Club in Washington, DC, 
Jackson said, “Recent years have seen a growing grassroots environmentalism that is 
directly tied to our economy. Informed consumers are demanding more of their 
products. Business leaders are recognizing cost-savings potential of energy efficiency 
and sustainability -- and they are putting serious money behind innovation.”  


Jackson cited the catalytic converter, which is used to reduce vehicle pollution, as 
evidence that regulation can drive innovation and create American jobs in 
manufacturing pollution reduction technology.  


Jackson said that many automakers opposed use of the Clean Air Act to require the 
converters, “Yet, the auto industry survived.” She said converters had cut lead pollution 
by 92 percent from 1980 levels, and by 1985, cuts of lead in the environment had 
resulted in estimated health benefits of $17 billion per year. “The initial cost of the rule 
was paid back 10 to 13 times,” Jackson said. She added that New Jersey’s Engelhard 
Corporation, which she said “led the commercial production of the catalytic converter,” 
was sold for $5 billion in 2005.  
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“That’s just one good example of how it works. A new environmental rule led to new 
innovations, which led to new jobs,” according to Jackson’s National Press Club 
speech. Jackson has also made similar remarks in recent speeches to the American 
Lung Association and the National Urban League.  


The administrator also said in a Feb. 1 speech at EPA headquarters that the agency’s 
budget request for fiscal year 2011 will lead to “responsible, targeted investments [that] 
will protect our health and the environment, advance creative programs and innovative 
solutions, and help build a new foundation for our prosperity.” -- Kate Winston  


 


EDITORIAL / COMMENTARY / OP ED / LETTERS 
================================================================== 
April 2, 2010 
Editorial 


Everybody Wins (New York Times) 
 
The new automobile fuel economy standards formally adopted by the Obama 
administration on Thursday will yield a trifecta of benefits: reduced dependence on 
foreign oil, fewer greenhouse gas emissions, and consumer savings at the pump.  
This was truly a moment to celebrate. But it was tempered by the fact that some in 
Congress are trying to undo the laws that made the new standards possible.  
The standards will require automakers to build passenger cars, sport-utility vehicles and 
minivans that average 35.5 miles per gallon by 2016 — a 30 percent increase over 
today’s cars, and the biggest single jump in fuel economy since the original standards 
were adopted in the 1970s. Cars will cost more, but the government estimates that 
consumers will save an average of $3,000 in fuel over the life of a new vehicle.  
The standards will also impose the first-ever limits on automobile greenhouse gas 
emissions, and are expected to reduce fleetwide emissions by 21 percent by 2030 
compared with what the output would have been without the standards. Because 
emissions from passenger vehicles represent about one-fifth of America’s greenhouse 
gases, this is a step forward for the planet.  
The automakers, who fought the rules until they went bust, have come to accept this as 
a step forward as well. A single national standard provides regulatory certainty, and 
they’ve got to get more efficient to survive. 
Yet some in Congress seemed determined to roll back the laws that got us here. 
Senator Lisa Murkowski, a Republican from Alaska, and several other senators have 
mounted a challenge to the federal government’s authority to regulate greenhouse 
gases under the Clean Air Act — not just from automobiles but from other sources. The 
Supreme Court gave the Environmental Protection Agency that authority three years 
ago, and the new emissions standards would have been impossible without it.  
There has also been talk in the Senate of eliminating California’s special authority under 
the Clean Air Act to set more aggressive motor vehicle standards than the federal limits. 
California used that authority to pass a law in 2002 setting greenhouse gas emissions 
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limits for cars sold there. It was the first law of its kind in this country, and it provided the 
momentum and the foundation for the new nationwide standards.  
What all of these opponents mean to do is to roll back history and the hard-won 
environmental protections it has produced. That would be a huge mistake.  
 
 
Opinion 


Future cars, now (Los Angeles Times) 
 
California's Air Resources Board should set standards that push the industry beyond old 
under-the-hood technology to achieve cleaner, more efficient cars. 
By Dan Becker and James Gerstenzang 
April 2, 2010 
Two federal agencies, working with California, have taken the biggest step in the 
nation's history to reduce the United States' global warming footprint. On Thursday, the 
Environmental Protection Agency and the National Highway Traffic Safety 
Administration announced specific rules that require automakers to build cars, SUVs 
and minivans that will average 35.5 mpg by 2016 and cut their greenhouse gas 
emissions by 30%, thereby saving an estimated 1.8 billion barrels of oil.  
 
It's been a long haul. For a dozen years, the auto industry stymied efforts in Washington 
to improve fuel economy standards. California stepped in, enacting its own emissions 
law in 2002 under the federal Clean Air Act. Last May, President Obama instructed the 
EPA and NHTSA to use the California benchmark to set new national standards for fuel 
economy and emissions.  
 
These national rules are a good step forward, but they're not enough. Now it is time for 
California to show the way again.  
 
Vehicles in the United States release more global warming pollution than all but five 
countries. Given the greenhouse gases spewed along the nation's roadways, the cost of 
importing oil and the risk of relying on overseas supplies, we must start working on and 
adopt a next generation of fuel economy and emissions standards that begin to wean us 
off internal combustion engines. 
 
Let's move beyond under-the-hood technology that is already more than a century old. 
We need to develop rules that will begin the shift to electric cars, or even fuel cells, 
while we also clean up the electric power plants on which they will rely. 
 
Given the three to five years it takes to design and produce new models, and how long 
automakers have managed to delay the new standards, it is time to start working on 
rules that would phase in from 2017 to 2025. Some of the vehicles they shape will still 
be on the road in 2040. 
 
This is where California comes in. Its Air Resources Board has begun analyzing the 
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next standards it could set. These would be the second round of improvements under 
the law pioneered in 2002 by state Sen. Fran Pavley (D-Agoura Hills) when she was a 
member of the Assembly. We encourage the board to act as though the world depends 
on these standards. It does. 
 
Less-polluting passenger cars should be available for those who want them. It is up to 
the auto industry to develop the next generation of technology to provide them, along 
with SUVs and pickups. And it is government's role to set the standards that push 
industry to meet this goal.  
 
This shift, beginning with 2017 models, will not just determine what will eventually 
replace today's gas guzzlers. It also will improve energy security, the economy and the 
environment. 
 
Europe is cutting auto emissions further and faster than we are. Europeans manage 
quite nicely with smaller cars -- on the high-speed Autobahn, no less -- and with few 
SUVs and pickups. 
 
U.S. automakers have announced that they will make smaller cars and trucks. They are 
right to rethink size. Less bulk means less gas consumed. 
 
That would be a change -- if it happens. 
 
One major reason cars are not more efficient today is weight. Compared with vehicles 
built in 2000, the EPA reports, 2009 models are heavier (by 167 pounds) and more 
muscular (with 19% more horsepower). 
 
To cut global warming, the auto companies must build clean, smaller cars -- without 
sacrificing safety. Safety is a function of design and technology, not just of size.  
 
Air bags are a good example of how better safety technology is saving lives. The 
number of large SUVs and pickups has grown over the past two decades, as has the 
number of SUV-car collisions. Yet injuries and deaths in passenger cars have fallen by 
nearly half since 1989, according to NHTSA.  
 
By adopting strict rules, Americans won't have to import fuel-efficient vehicles. Detroit 
can build them, giving us choices beyond gas guzzlers. At the same time, we'd be 
creating jobs for American workers making cars and light trucks that could compete in 
the marketplace. 
 
We have the right to demand safe cars that pollute less. If automakers get it right, they 
will make cars people want. Having supported the industry with billions in bailouts and 
cash for clunkers, Americans don't want to hear "no" from Detroit anymore.  
 
The auto industry is at a crossroads: Do we move it down the path of safer, less 
polluting, more efficient vehicles, or do we allow the companies to continue on the 
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course that led some of them to bankruptcy and ignominy? 
 
Getting the next generation of cars right isn't just good for the planet. It's good for 
American jobs. It's good for the economy. It's even good for the carmakers. 
 
Dan Becker is director of the Safe Climate Campaign, an environmental advocacy 
group in Washington. James Gerstenzang, a former member of The Times' Washington 
bureau, is the campaign's editorial director. 


 


 - April 01, 2010 


EPA Green Police Mount Assault on Energy (FOX News) 


Get ready for the green police. Today, the Environmental Protection Agency will commit 
itself to becoming an environmentalist Big Brother, like a not-so-jolly green giant. 


This afternoon, the EPA is expected to announce new, more stringent fuel efficiency 
targets for automakers. The regulations are bad enough—they force people to buy 
smaller cars, which results in increased vehicular fatalities—but it gets worse. The 
EPA’s announcement will mark the first time that it has used its authority under the 
Clean Air Act to regulate greenhouse gas emissions. That’s a big deal, because the 
Clean Air Act is written such that regulation triggers more regulation. Thus, today’s 
announcement on fuel efficiency is like reaching critical mass in a regulatory chain 
reaction, and the result is a weapon of massive economic destruction. 


Here’s how it works. Once the Clean Air Act applies to mobile sources, like cars, it must 
also apply to stationary sources, like buildings. These regulations, in turn, engender 
stringent National Ambient Air Quality Standards. And so on and so forth. You get the 
idea. 


But the Clean Air Act was written in 1970 to fight smog, not global warming. 
Greenhouse gases are much more prevalent than smog forming emissions, so the 
thresholds for what constitutes a polluter are all out of whack. If the EPA adheres to the 
text of the legislation, then it would have to regulate everything larger than a mansion—
your apartment building, your office complex, your small business. It would be a 
nightmare. 


Even the EPA admits that regulating greenhouse gases under the Clean Air Act is 
“absurd.” To avoid having to shackle the entire economy, the EPA wants to increase the 
threshold for the regulation of greenhouse gas “pollution” under the Clean Air Act, from 
250 tons a year, to 25,000 tons a year. Otherwise, the EPA argues, it will be forced to 
regulate almost everything, which would be, the EPA concedes, “absurd.” 
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But it’s not that simple. The EPA is part of the executive branch of government, and it is 
unconstitutional for the executive to legislate. The EPA’s attempt to alter the text of the 
Clean Air Act flies in the face of the separation of powers, one of America’s founding 
political principles. Environmentalist litigation groups undoubtedly will sue to ensure the 
full implementation of the Clean Air Act, and if they win, then the EPA will be forced to 
impose an unprecedented regulatory straightjacket on the American economy. 


This is why the Congress never voted to subject greenhouse gases to the Clean Air Act. 
In fact, the Senate actually stripped greenhouse gas provisions from the 1990 
Amendments to the Act. Michigan Rep. John Dingell, who authored the Clean Air Act, 
said that, “This [regulating greenhouse gases] is not what was intended by the 
Congress.” Despite this legislative history, the Supreme Court ruled in 2007 that the 
EPA could regulate greenhouse gases. 


The U.S. Supreme Court ruled that the EPA could regulate greenhouse gases, not that 
the EPA must regulate. Former President George W. Bush had the good sense to let 
sleeping dogs lie. President Obama, on the other hand, thinks he can leverage the 
Supreme Court’s decision into a political victory.  


He had campaigned for the presidency on a promise to deliver a “cap-and-trade” 
program to reduce greenhouse gas emissions, but he is having trouble getting it through 
Congress. So the President devised a high-stakes game of chicken. He is threatening to 
unleash the EPA in order to coerce climate legislation out of Congress. Today’s 
California waiver announcement is the consummation of Obama’s threat. 


These are hyper-partisan times, but both parties in Congress agree that they don’t like 
being pushed around by The White House. In the Senate, Republican Sen. Lisa 
Murkowski of Alaska has joined with Democratic colleagues Blanche Lincoln of 
Arkansas, Ben Nelson of Nebraska and Mary Landrieu of Louisiana to sponsor 
legislation, known as a Resolution of Disapproval, which would strip the EPA of the 
authority to regulate greenhouse gases under the Clean Air Act. 


Due to a procedural quirk, this Resolution of Disapproval (S.J. 26) cannot be 
filibustered, so it only needs a majority to pass in the Senate. There is a legally 
mandated time limit before which the bill must be considered, so the Senate will 
address S.J. 26 shortly after returning from the Easter recess. The vote is expected to 
be very close. 


If it fails, get ready for the green police. 


William Yeatman is an energy policy analyst at the Competitive Enterprise Institute and 
editor of Globalwarming.org. 
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================================================================== 


U.S. moves to curb emissions from new vehicles (San Francisco Chronicle) 


David R. Baker, Chronicle Staff Writer 


Friday, April 2, 2010 


The Obama administration slapped limits Thursday on greenhouse gas emissions from 
cars and light trucks, enacting on a national scale a policy pioneered in California. 


The federal government's move marked the first time it has regulated carbon dioxide 
and other gases blamed for warming the planet, setting a precedent that was hailed by 
environmentalists but slammed by industry groups that fear further regulation. 


Under the new rules, the average fleetwide fuel economy of cars and light trucks would 
be raised to 35.5 miles per gallon in 2016, a 40 percent increase over current 
standards. The rules also would encourage the production of hybrids, electric cars and 
vehicles that burn alternative fuels, a boost to companies such as California's Tesla 
Motors and Fisker Automotive. 


Following California 


The regulations were closely modeled on a 2002 California law that provoked a long, 
fierce fight with the auto industry. State lawmakers and industry executives who spent 
years arguing over the law expressed satisfaction with the outcome Thursday. 


"It's a great day for Californians and consumers," said state Sen. Fran Pavley, D-Agoura 
Hills (Los Angeles County), who wrote the 2002 law. "Reducing our dependence on 
foreign oil, cleaning our air and saving consumers money at the pump are things 
everyone can support." 


Automakers had sued to stop the state law and persuaded the Bush administration to 
block it. They argued that regulating greenhouse gas emissions amounted to setting 
new mileage standards, a job that should be handled by the federal government rather 
than individual states. But last May, they agreed to national emissions rules proposed 
by President Obama. 



mailto:dbaker@sfchronicle.com
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"A year ago, the auto industry faced a regulatory maze resulting from multiple sets of 
inconsistent fuel economy/greenhouse gas standards," said Dave McCurdy, president 
of the Alliance of Automobile Manufacturers, a trade association that sued California 
over Pavley's law. "The national program announced today makes sense for 
consumers, for government policymakers and for automakers." 


Dire predictions 


But critics of the new rules consider them a dangerous precedent. Limiting greenhouse 
gas emissions from cars could pave the way for further regulation of carbon dioxide, 
drive up energy costs and strangle the economy, they say. 


"This rule is not just about vehicle efficiency," warned the American Petroleum Institute 
in a statement. "It's about EPA overreaching to create an opportunity for regulating 
greenhouse gas emissions from virtually every firm and business in America, no matter 
how unwieldy, intrusive and burdensome such regulation might be." 


Following California's example, the new federal rules were developed by the U.S. 
Environmental Protection Agency and U.S. Department of Transportation.  


Changes in 2012 


Starting with the 2012 model year, automakers must improve the average fleetwide 
efficiency of their cars and light trucks by roughly 5 percent each year until they reach 
35.5 miles per gallon in 2016. The current standard is 25.3 miles per gallon.  


The change would save an estimated 1.8 billion barrels of oil over the vehicles' lifetime 
and slash greenhouse gas emissions by 960 million metric tons over the same period - 
equivalent to removing 50 million cars from the road.  


Consumers will probably pay more for cars up front, perhaps spending an extra $950 by 
2016. But EPA officials say the fuel savings will more than make up for those additional 
costs. Over the lifetime of their cars, drivers will probably see a net savings of $3,000, 
according to the EPA.  


Automakers, many of which are struggling to rebuild after a disastrous few years, 
already have more efficient cars in the works, including the plug-in hybrid Chevy Volt 
and the electric Nissan Leaf. The EPA predicts that car companies will be able to meet 
their emission targets using existing technologies. 
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Automakers that beat their emission targets will be able to trade credits with companies 
that have trouble meeting the new standards. That could be a boon to Palo Alto's Tesla 
Motors, which makes electric sports cars.  


"Our expectation is that yes, we will generate credits, and we can trade those credits 
with other manufacturers to meet their compliance requirements," said Diarmuid 
O'Connell, Tesla's vice president of business development.  


California's push to regulate greenhouse gases from cars has prompted action abroad. 
Canada on Thursday adopted standards similar to those announced in Washington.  


"We're not just stopping here in the United States," Pavley said. "We're moving on." 


Curbs on emissions  


The federal government's limits on greenhouse gas emissions from cars and light trucks 
starts in 2012 and would: 


-- Increase fleet-wide fuel efficiency by about 5 percent per year until reaching 35.5 
miles per gallon in 2016. 


-- Save drivers an estimated $3,000 over the life of the car, even though they would pay 
more for the car up front. 


-- Save 1.8 billion barrels of oil over the lifespan of the vehicles covered. 


-- Cut greenhouse gas emissions by 960 million metric tons over the lifespan of the 
vehicles covered. 


 


 


EPA & DOT Finalize New Vehicle Standards To Save Oil, Cut Pollution, And 
Create Jobs (Wired News) 


• By Tony Borroz  
• April 1, 2010  |   
• 3:56 pm  


Today the White House confirmed new clean car rules from the Environmental 
Protection Agency and the Department of Transportation. The new rules will secure the 



http://www.wired.com/autopia/author/afb2/
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biggest boost in fuel economy in decades and, for the first time will use the Clean Air 
Act to require reductions in the amount of heat-trapping emissions for cars and light 
trucks. 


The joint rule will increase the average fleet wide fuel economy of all new vehicles sold 
in America to 34.1 miles per gallon by model year 2016. The new standards also 
establish national global warming pollution values for vehicles at 250 grams per mile, or 
approximately 25 percent less than the emissions produced by vehicles today. 


“To paraphrase the vice president, this is a really big deal. Because of these standards, 
Americans will drive vehicles that save them money at the pump, cut the country’s oil 
dependence, and produce a lot less global warming pollution,” said Jim Kliesch, a 
senior engineer in the Union of Concerned Scientists’ Clean Vehicles Program. 


The Union of Concerned Scientists analysis of the new rules show that they will reduce 
U.S. oil consumption by 1.2 million barrels per day by 2020. That’s more juice than 
America currently imports from Saudi Arabia and Kuwait combined. The rules will cut 
global warming emissions by 209 million metric tons in 2020. That’s the comparable to 
taking virtually 31 million cars and light trucks off the road. The new rules will also save 
drivers a whopping $34 billion in 2020. And yes, this will be even after drivers pay the 
cost of technology improvements for the new vehicles. 


And the cherry on top is the new rules will produce up to 20,000 new jobs in the auto 
industry and up to 200,000 nationwide by 2020. 


“The states laid the groundwork for these national standards. Because of their 
leadership, all Americans will enjoy the benefits of cleaner, more efficient vehicles,” said 
Brendan Bell, a Washington representative in the Union of Concerned Scientists’ Clean 
Vehicles Program. 


 
The New Economy 


A loophole in US crackdown on carbon emissions from cars (Christian Science 
Monitor) 


US gives carbon emission credits for hybrid, electric, and other alternatively fueled cars. 
The loophole is aimed at spurring the alternative technology. 


By Laurent Belsie  
posted April 1, 2010 at 6:31 pm EDT  


The federal government's tough new fuel economy and greenhouse-gas emissions 
have a big green loophole: electric and other alternatively fueled cars. 



http://www.csmonitor.com/Money/new-economy

http://www.csmonitor.com/layout/set/print/About/Contact/Section-Editors/Laurent-Belsie
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In its effort to encourage the technology, the Environmental Protection Agency (EPA) is 
giving automakers a pass on each so-called "green" car they produce. 


Here's how it works. Starting in 2012, automakers will have to produce a fleet of cars 
and light trucks that produce on average no more than 295 grams of carbon dioxide per 
mile. By 2016, the standard tightens to an average 250 grams per mile. That's the 
equivalent of 35.5 miles per gallon. 


But automakers can get a credit for each electric or other alternatively fueled vehicle 
they produce. The EPA will pretend that the first 300,000 such vehicles that an auto 
company makes (200,000 for small automakers) produce zero emissions. Hybrids get 
credit for the amount of range provided by their batteries. 
The agency says it's offering the incentive in the hopes of promoting the technology. 


That's a noble goal, but it relaxes the pressure on auto companies to improve their 
conventional fleet, says David Friedman, research director of the vehicles program at 
the Union of Concerned Scientists in Washington.  


For example: The more Nissan boosts sales of its upcoming all-electric Leaf, the less it 
will have to improve the fuel economy of the rest of its cars.  


Once automakers reach their 200,000 or 300,000 limit on alternative vehicles, then the 
EPA will begin to figure the emissions costs of producing the electricity or other fuel that 
powers the alternative cars. 


If new climate legislation gets passed, the EPA could reexaming the issue, perhaps 
giving even low-mileage vehicles a zero-emissions designation if they're powered by 
renewable fuels.  


Mr. Friedman and others argue that there are better ways – through subsidies and tax 
credits – to encourage the new technologies. "Do we really want automakers to go back 
to selling Hummers and claiming that they're zero-emission vehicles?" he asks. 


Still, Thursday's announcement of the new standards will be a huge benefit to 
consumers and the environment, he adds. "This is a historic rule and this is a day to 
celebrate." 


 


US finalises new fuel economy standards for vehicles (Sify) 
 
2010-04-02 03:50:00  
US regulators Thursday finalised new fuel efficiency rules for cars and light trucks, 
raising fuel economy standards and for the first time regulating greenhouse-gas 
emissions blamed for global warming.  



http://www.csmonitor.com/USA/Politics/2010/0401/Auto-emissions-New-greenhouse-gas-caps-raise-gas-mileage-standards

http://www.csmonitor.com/USA/2010/0330/Nissan-s-all-electric-Leaf-challenges-GM-Volt-and-Toyota-Prius
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The announcement is part of a broader pledge by President Barack Obama to shift the 
US economy towards cleaner forms of energy and curb climate change, though efforts 
to achieve comprehensive reforms have so far floundered in Congress.  


The Obama administration will by 2016 require carmakers to reach an average of 15.1 
km per litre across their fleet of models, up from the current 11.6 km per litre. The rule 
also requires an average carbon dioxide emission level of 155 grams per kilometre.  


The new standards will be introduced gradually, starting in 2012. Lisa Jackson, head of 
the Environmental Protection Agency (EPA), called it a 'historic' standard that would be 
a 'win-win programme for our economy and our environment'.  


Obama first directed his administration to raise fuel economy standards in May 2009 in 
an effort to curb pollution from vehicles, which account for about one quarter of all 
climate-damaging emissions from the US.  


The new rules were welcomed by environmentalists and carmakers, who had agreed to 
back the higher fuel economy requirements after talks with the Obama administration 
last year.  


General Motors Co in a statement said: 'While these requirements are very challenging, 
we feel confident that GM will be able to achieve the mandated fleet fuel economy 
targets.'  


Separately, GM announced that the first Chevy Volt had rolled off the factory production 
line. The plug-in hybrid, which enters mass production later this year, is a central 
element of GM's strategy to green its car fleet.  


The Volt is powered by an electric motor with a range of about 64 km, after which a 
petrol motor kicks in that extends its range by nearly 500 km.  


GM's plans are part of a wider trend in the industry towards petrol-electric hybrids and 
other greener vehicles. Japanese maker Nissan will later this year begin selling its all-
electric Leaf model.  


The higher fuel economy standards were estimated to cost carmakers $52 billion and 
will add about $950 to the cost of each vehicle by 2016, the EPA estimated.  


Jackson argued consumers will make up the difference in lower petrol costs. The 
administration also argues the new standards will ultimately save 1.8 billion barrels of 
oil.  


Obama supports a more comprehensive clean energy bill that would impose a pollution 
cap on most industries. Yet talks have stalled in the US Senate amid stiff opposition 
from conservatives and some fellow Democrats over its potential costs to the economy.  
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Mexico City drastically reduced air pollutants since 1990s (Washington Post) 


By Anne-Marie O'Connor 
Washington Post Staff Writer 
Thursday, April 1, 2010; A08  


MEXICO CITY -- This megalopolis once had the world's worst air, with skies so 
poisonous that birds dropped dead in flight. Today, efforts to clean the smog are 
showing visible progress, revealing stunning views of snow-capped volcanoes -- and 
offering a model for the developing world.  


As Mexico prepares to host world leaders at a U.N. climate-change conference later this 
year, international experts are praising the country's progress. Many say its determined 
efforts to control auto emissions and other environmental effects of rapid urbanization 
offer practical lessons to cities in China, India and other fast-growing countries.  


International officials say steady improvement of Mexico City's air could bolster 
President Felipe Calderón's bid for a leadership role among developing countries 
seeking to address global warming.  


"We have seen a lot of improvement. It is very clear," said Luiz Augusto Cassanha 
Galvao, a senior environmental officer at the Pan-American Health Organization. "On a 
scale of one to 10, they were at 10, and now they're at five."  


Mexican officials have attacked the root causes of pollution that plagues many large 
urban centers with spiraling growth.  


They plan to further reduce vehicle emissions, which are the city's greatest source of 
pollution. Pemex, the state oil monopoly, plans to build a $9.3 billion plant to produce 
low-sulfur fuel. Mexico City Mayor Marcelo Ebrard is expanding the low-emissions 
Metrobus system, which has eliminated 80,000 tons of carbon monoxide annually since 
2005. Officials plan to add hybrid buses. A suburban train system is to replace hundreds 
of thousands of vehicles.  


The potential payoff for such efforts is now in sight: Mexico City does not even rank 
among the top 10 polluted cities worldwide, said Walter Vergara, a leader of the climate-
change team at the World Bank, which is aiding public transportation projects in Mexico.  


Mexico City appears to have cut most of its pollutants at least by half, said Miguel 
Naranjo, a Panama City-based official of the U.N. Environment Program, while recent 
studies show a number of cities in China and India recording higher levels of the most 
serious pollutants.  
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"They are having the same problems Mexico had in the past," Naranjo said. "They are 
growing faster than their capacity to adjust. They face a big challenge not to repeat the 
mistakes of Mexico."  


In 1992, the United Nations declared Mexico City the most polluted on the planet. High 
ozone levels were thought to cause 1,000 deaths and 35,000 hospitalizations a year. 
Thermal inversions held a toxic blanket of dirty air over a grimy city that seemed to 
embody the apocalyptic "Makesicko City" of the fiction of Mexican author Carlos 
Fuentes.  


Mexico was forced to act. It replaced the city's soot-belching old cars, removed lead 
from gasoline, embraced natural gas, expanded public transportation, and relocated 
refineries and factories.  


Change was gradual, but the pace has quickened in recent years.  


The presence of lead in the air has dropped by 90 percent since 1990. Suspended 
particles -- pieces of dust, soot or chemicals that lodge in lungs and cause asthma, 
emphysema or cancer -- have been cut 70 percent. Carbon monoxide and other 
pollutants also have been drastically reduced.  


"It is no longer an emergency situation," said Raul Estrada, a spokesman for 
Greenpeace in Mexico, "though obviously, it is not 100 percent satisfactory."  


In March, the Mexico City Atmospheric Monitoring System, which has pollution sensors 
all over the city, began to measure additional chemicals, such as the highly toxic 
benzene, that are suspected to contribute to Mexico City's ozone problem.  


Ozone levels have dropped 75 percent since 1992, but they still exceeded international 
standards for a total of 530 hours last year.  


"You shouldn't even have one hour of high ozone levels in an entire year, and we have 
530 hours," said Humberto Bravo Álvarez, one of Mexico's most respected air pollution 
experts. Bravo said corruption, such as people paying off emissions inspectors, has 
reduced the impact of the new controls.  


Had Mexico not taken action, "it would be living hell," said Exequiel Ezcurra, a former 
head of Mexico City's National Institute of Ecology who is now a professor at the 
University of California, Riverside.  


Ezcurra attributes much of the improvement to a requirement that Mexico-based auto 
manufacturers put catalytic converters on cars produced for the Mexican market. Now 
Mexico must require all diesel vehicles to be retrofitted with a filter that is the equivalent 
of a catalytic converter, he said.  
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"If the government decides to do something about it, it can be done," said Nobel Prize-
winning air quality expert Mario Molina. "There's really no excuse not to do more."  


Experts say Mexico must do more, simply to hold on to its progress in the face of 
uncontrolled growth.  


Cars have doubled to more than 4.2 million. New suburbs are endemic.  


Mexico City's geography adds to the problem; the city of more than 20 million is cradled 
in a 7,300-foot-high bowl, surrounded by peaks higher than 17,000 feet that trap 
pollutants.  


But experts say many places overcame similar challenges. European cities, for 
example, halved pollution in recent decades by dramatically reducing coal fuel.  


"Simple measures that enormously reduce pollution are feasible, and they are not 
expensive," said Michal Krzyzanowski, an air quality adviser for the World Health 
Organization.  


"It is not the destiny of mankind to live in polluted cities."  


 


Cuccinelli back to court over new EPA rules (News Virginian) 
 
By Jim Nolan Media General News Service  
Published: April 2, 2010  


Virginia Attorney General Ken Cuccinelli is heading back to court in his ongoing legal 
challenge to new Environmental Protection Agency regulations governing carbon 
dioxide and greenhouse gases.  


The latest challenge comes on the heels of the EPA authorizing new rules on fuel 
efficiency for new cars and trucks built between 2012-2016.  


Cuccinelli’s office said it views the new standards as “a tacit denial” of its previously filed 
lawsuit challenging the global warming research upon which the EPA relied to formulate 
regulations.  


In the suit, Cuccinelli sought to block the adoption of the regulations and asked the EPA 
to reopen its proceedings, arguing that the climate change research was “unreliable, 
unverifiable and doctored.”  


“We will file a notice of appeal with respect to today’s ruling,” said Brian J. Gottstein, 
spokesman for the Virginia Attorney General’s office.  
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Gottstein said the motion will ask for the opportunity to present new evidence to the 
court, but did not specify what the evidence might be. He said it likely will be filed 
sometime this month in the U.S. Court of Appeals in Washington.  


In December, the EPA announced findings that concluded that global warming was real 
and poses a threat to people. The decision opened the door for the agency to crack 
down on cars, power plants and other sources of heat-trapping gases.  


Cuccinelli filed suit in February, challenging the research methods and conclusions and 
arguing that ensuing regulations would negatively impact the Virginia economy, costing 
jobs. Texas also filed legal action against the adoption of the EPA regulations.  


Environmental scientists and climate experts have dismissed the litigation, saying the 
overwhelming evidence in the scientific community supports the idea that manmade 
pollutants have contributed to the warming of the earth.  


The attorney general also has filed suit against the federal government over recently 
passed health-care reform, arguing that its provision mandating nearly every American 
to obtain health insurance is unconstitutional. Thirteen other states also are challenging 
the legislation.  


Jim Nolan writes for The Richmond Times-Dispatch.  


 


Shell's Chukchi Sea drilling plan gets clean-air OK from EPA (Associate Press)  


Story also appeared: Anchorage Daily News 
 
 / adn.com 
(04/01/10 13:51:01)  
The U.S. Environmental Protection Agency has approved a clean-air permit for Shell's 
plan to drill for oil and gas in the Chukchi Sea this summer, the EPA said. 


The oil company said that obtaining the permit was critical to its decision on whether to 
proceed with exploration drilling in the Arctic sea this summer. Lawsuits over the federal 
government's leasing of tracts in the Chukchi to Shell and other companies in 2008 also 
are clouding the oil company's drilling decision. 


A Shell Alaska spokesman said Wednesday, in praising the U.S. Interior Department's 
plan announced that day to allow drilling on the 2008 leases, "The issuance of draft 
Chukchi and Beaufort air permits earlier this year started a timeline of events that will 
ultimately dictate Shell's drilling plans for 2010. As of today, we are still planning to drill 
in 2010 and remain optimistic that our final Chukchi and Beaufort sea air permits will be 
issued soon." 
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The proposed permit authorizes Shell to conduct a multiyear exploratory oil and gas 
drilling program with the Frontier Discoverer drillship and support fleet, the EPA said. 


Alaska U.S. Sen. Mark Begich said today, "Approval of Shell's clean-air permit for 
Chukchi Sea development is great news for Alaska and hopefully is a sign of much 
more responsible oil and gas development to come in Alaska's resource-rich offshore." 


Alaska U.S. Rep. Don Young also hailed the decision: "It's about time that unelected 
bureaucrats stop holding Shell's shareholders' hostage." 


Still pending with the EPA is Shell's application for an air permit for its planned drilling in 
federal waters of the Beaufort Sea to the west of the Chukchi. 


 


Shell gets key EPA permit for Alaska drilling (Reuters) 
 
6:03pm EDT 
* EPA issues permit Shell needs to drill in Chukchi Sea 
* Shell plans to drill up to 3 wells off Alaska coastline 
* Shell confident it can get other permits needed to drill 
By Yereth Rosen 
ANCHORAGE, Alaska, April 1 (Reuters) - Royal Dutch Shell <RDSa.L> has secured a 
critical U.S. regulatory permit to conduct planned exploratory oil drilling this year in 
Alaska's Chukchi Sea, regulators and the company said on Thursday. 


The Environmental Protection Agency has authorized emissions from Shell's drill ship 
and support vessels, issuing a final air-quality permit. 


The permit comes a day after the Obama administration affirmed support for exploration 
in Arctic waters off Alaska. It is the first "major-source" air-quality permit ever issued for 
the Arctic outer continental shelf, EPA officials said. 


Shell has been seeking the permit for years, a spokesman said. He said the company is 
confident it can get the rest of the permits it needs for the Chukchi, which the U.S. 
Minerals Management Service (MMS) has estimated holds about 15 billion barrels of 
recoverable oil and 77 trillion cubic feet of natural gas. 


Only five exploratory wells have ever been drilled in the Chukchi because despite the 
estimated abundance of recources, remoteness and harsh conditions have discouraged 
exploration. 


The EPA permit is "one of the major milestones we needed to fall in place so we would 
continue to plan for drilling in 2010," said Curtis Smith, spokesman for Shell in Alaska. 


The final air-quality permit is subject to public comment and could be appealed. 
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The MMS approved Shell's Chukchi Sea drill plan on Dec. 7. The company plans to drill 
up to three wells at two prospects located about 75 miles (120 km) off the northwest 
Alaska coastline. 


Shell first drilled the prospects, Burger and Klondike, two decades ago. It abandoned 
the prospects, but won back exploration rights for $2.1 billion in a lease sale held in 
2008 by the MMS. 


Shell still needs permits from other agencies to drill in the Chukchi, "But we have a high 
degree of confidence that we will achieve those permits," Smith said. 


Shell made concessions to secure the permit, including use of ultra-low-sulfur diesel 
fuel to reduce air pollution in the fleet, Jan Hastings, EPA regional deputy air-quality 
director at the Seattle office, said in a telephone news conference. 


The final EPA permit for Shell's Chukchi operations sets limits for air pollutants such as 
sulfur dioxide and particulates. It addresses public concerns on a draft air-quality permit 
issued on Jan. 8. 


Separately, Shell also plans to drill two wells this year at prospects in the Beaufort Sea 
off Alaska's northern coast. Shell spent $84 million acquiring exploration rights there in 
MMS lease sales held in 2005 and 2007. 


A decision on the Beaufort permit, issued in draft form in February subject to public 
comment, is due later this month, Hastings said. 


(Editing by Bill Rigby and David Gregorio)  


 


EPA Proposes To Scrap ‘Less Effective’ Bush-Era NSR Aggregation Rule (Inside 
EPA) 
 
April 2, 2010 
EPA is formally proposing to revoke an 11th-hour Bush EPA new source review (NSR) 
“aggregation” rule that changed the way facilities combine projects to determine 
whether they trigger NSR, with the agency saying the rule is “less effective” than past 
policy.  


The agency issued a March 30 proposed rule responding to a Natural Resources 
Defense Council (NRDC) request for reconsideration of the NSR aggregation policy, 
which the Bush EPA issued Jan. 15, 2009, just days before the administration left office. 
Relevant documents are available on InsideEPA.com.  
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EPA says it is proposing to revoke the policy because the agency “is concerned that 
these changes to its ‘aggregation policy’ would make the agency’s new source review 
permitting program less effective.”  


The aggregation rule allows some emissions from individual projects at a single facility 
to be counted separately to avoid triggering NSR, which requires new projects and 
major modifications at existing facilities to install expensive, stringent pollution controls.  


The Bush-era rule expanded the definition of when emissions from individual projects at 
a single facility can be counted separately in order to fall under a 40 ton-per-year 
emissions threshold that triggers the need for an NSR permit.  


But EPA says that in light of the legal and policy issues raised in NRDC’s petition and 
EPA’s own review of the rule, its preference is to revoke the regulation. EPA is also 
proposing to extend the effective date of a stay of the rule by an additional six months, 
and is soliciting comment on a longer extension of the stay, according to the proposed 
rule. The agency will take comment on the proposed rule for 30 days after it is published 
in the Federal Register.  


Reconsideration of the rule is among several other actions to stay or review NSR 
policies established by the Bush EPA. The agency published in the March 31 Federal 
Register a final rule staying another Bush EPA rule allowing NSR exemptions for 
“fugitive” emissions -- which are those that escape inadvertently from industrial facilities 
-- for an additional 18 months. The stay is effective until Oct. 3, 2011.  


 


EPA Proposal To Bolster MACT ‘Hammer’ Authority Draws Activist Praise (Inside 
EPA) 
 
April 2, 2010 
Environmentalists are praising EPA’s just-issued proposal to amend the permitting 
process for a “hammer” provision of the Clean Air Act requiring case-by-case maximum 
achievable control technology (MACT) limits in the absence of an agency sector-based 
MACT, saying it clarifies and reinforces states’ duty to comply with the hammer.  


EPA in a March 30 Federal Register notice outlines its justification for requiring case-by-
case MACTs at facilities when a federal court vacates an EPA sector-based MACT. 
Environmentalists say the rationale is in line with previous administrations, but offers 
key clarifications on the process that could prompt movement on stalled case-by-case 
permits.  


The hammer requires states to set individual MACTs at facilities when there is no 
federal rule, but some industry and state officials have criticized the hammer 
requirements as a major funding and resource constraint.  
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The agency’s proposal will affect a number of industrial sectors that were regulated 
under MACTs since vacated by federal court, including brick and polyvinyl chloride 
production, and any facility that uses a boiler. Those industries saw their MACTs struck 
down by courts after activists filed suit claiming the standards were too weak.  


The proposal will also apply to any industry sectors that would be directly affected by 
future vacaturs of existing or pending agency MACTs. The Obama administration is 
crafting a number of MACTs, including a standard for the cement manufacturing and 
utility sectors. Meanwhile, industry plaintiffs have filed suit in federal appeals court over 
the Obama EPA’s medical waste incinerator MACT issued in 2009.  


EPA’s “long-standing position” is that the hammer requirements of the air act apply 
whenever a federal court vacates entirely a MACT for a major industry sector, the notice 
says. EPA says its position is backed by congressional intent and case law. The 
proposal is available on InsideEPA.com.  


EPA in the proposal also appears to address long-running industry criticisms that having 
to obtain case-by-case MACT permits would be cumbersome and lead to inconsistent 
standards across the country.  


The information that industry would have to submit to EPA or states with delegated 
permitting authority is the same data that industry would have had to submit during the 
development of the original MACT, EPA says.  


In the notice, EPA also outlines proposed steps to streamline and expedite the process 
for obtaining case-by-case MACTs. The proposal would condense the current bifurcated 
approach -- which establishes a two-part process for applying for the individual MACTs -
- into one single, streamlined step.  


“We created the bifurcated process in 2003 to allow a source additional time to compile 
the information necessary for the permitting authority to make a MACT floor 
determination,” according to the agency’s proposal. EPA adds that in the case of a 
complete vacatur of MACT, “many sources will have already compiled and submitted to 
the permitting authority the information required” by the MACT hammer provisions of the 
air act.  


EPA is also proposing a 90-day deadline for emission sources covered by an already 
vacated MACT to submit applications for a facility-specific MACT. One environmentalist 
says the timeline is reasonable, because industry can begin work on the applications 
even while the rule is still in the proposed stage. The proposal would set an 18-month 
deadline for applying for case-by-case MACTs for future rules if they are vacated.  


EPA says that in either case, “sources and permitting authorities should already have 
most, if not all, of the information to be included in the application” for a MACT hammer-
triggered case-by-case limit, adding that aggregating and reviewing the material should 
add little additional burden” to permit applicants.  
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EPA says the case-by-case permit proposal will help to clarify requirements in the case 
of both existing and future vacaturs. “There has been confusion and uncertainty among 
some permitting authorities and sources” as to how the MACT hammer and EPA’s rules 
implementing the hammer apply when a MACT is vacated, “especially with respect to 
the timing of the application process,” according to the agency’s proposed rule.  


The environmentalist praises the proposal for moving to implement the hammer permits, 
an issue which has stalled even though the source argues it has long been clear that 
the MACT hammer requirements apply.  


The environmentalist also adds that the proposed rule could help to prevent a situation 
in which a vacatur removes public health protections simply because a legal challenger 
identifies a flaw in a regulation.  


But industry sources are likely to oppose any move to implement the hammer permit 
requirement, which they have long opposed. In comments to the White House Office of 
Management & Budget on EPA’s proposed information collection request to support the 
boiler MACT in 2008, industry groups representing several sectors warned EPA not to 
implement the hammer in the absence of federal air toxics regulations.  


The industry groups warned this approach “would trigger several thousand mini-
rulemakings across the nation to establish MACT limits boiler-by-boiler.” -- Molly Davis  


 


Despite Permit Delays, EPA Urges States To Use Discretion To Cut GHGs (Inside 
EPA) 
 
April 2, 2010 
EPA in a just-issued notice is following through on its vow to delay first-time federal 
greenhouse gas (GHG) permit requirements until 2011, but is urging states to use their 
existing powers to immediately begin considering mandatory efficiency measures in 
facilities’ Clean Air Act permits to cut GHGs along with conventional air pollutants.  


Although EPA does not intend to impose GHG limits in air permits until Jan. 2, 2011, 
states with delegated air act permitting authority “are already in a position to, and 
should, use the discretion currently available” under best available control technology 
(BACT) permitting requirements “to promote technology choices for control of criteria 
pollutants that will also facilitate the reduction of GHG emissions,” EPA says in its 
March 29 final notice. Relevant documents are available on InsideEPA.com.  


EPA’s notice is the conclusion of a review of a memo issued by former Bush EPA 
Administrator Stephen Johnson, who concluded that BACT for GHGs is not required 
because GHGs are not currently regulated under the air act. The new notice upholds 
Johnson’s position that permit limits are not required until GHG reductions are required 
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under the Clean Air Act, which will occur when EPA’s GHG vehicle rules go into effect 
Jan. 2, 2011.  


BACT is the level of emissions control required under the agency’s prevention of 
significant deterioration (PSD) program. A climate workgroup of EPA’s Clean Air Act 
Advisory Committee assessing possible BACT for GHGs was able to reach consensus 
earlier this year that efficiency measures should be part of a GHG permit BACT review. 
But the group failed to reach consensus on other issues, including when efficiency 
requires too many changes to a facility to be considered and how many parts of the 
facility should be assessed for efficiency measures.  


EPA’s notice makes clear that until 2011, BACT for GHGs will not be a federal 
requirement. Still, EPA says that BACT “clearly requires consideration of energy 
efficiency” for reducing so-called criteria pollutants for which the agency sets national air 
standards, which will also indirectly result in reductions in GHG emissions.  


EPA says states already have authority to require efficiency as BACT in permits, but 
notes that neither the Clean Air Act nor agency regulations specify exactly how states 
should go about mandating efficiency. EPA is promising to write guidance on how to 
incorporate efficiency into permits “in the near future.”  


EPA also says that while states have some discretion to determine the limits required in 
permits, states must at a minimum consider GHG limits in permits by Jan. 2, 2011. If 
states do not begin requiring GHG limits at this point, or lack authority under state law to 
do so, the determination says EPA will call for revisions to their state implementation 
plans, which are blueprints for meeting air quality standards.  


EPA also makes clear that pending permit applications -- those submitted but not 
finalized before Jan. 2, 2011 -- will be subject to GHG permit limits once the agency 
starts requiring the limits that year.  


Previously, the agency has allowed some permit applicants to be subject only to the 
requirements in place when the application was submitted, but this “grandfathering” 
approach is not warranted in the case of GHGs because the agency’s timeline gives 
facilities enough time to prepare for the requirements and because there are no limits to 
control GHGs from these facilities in the absence of the upcoming federal mandate.  


Industry has raised concerns that delaying federal GHG permit requirements until 2011 
means EPA will stall issuance of final permits until next year, in order to require those 
permits to include GHG limits.  


But states are welcoming the final notice. Bill Becker, executive director of the National 
Association of Clean Air Agencies, said in a March 29 statement, “Providing nine 
additional months for states to revise their clean air laws and regulations will enable 
these agencies to closely align their programs with the federal permitting rules, thereby 
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assuring a smooth and rational transition to the daunting but important challenges” of 
regulating GHGs.  


Still, some lawmakers continue to oppose EPA’s efforts to regulate GHGs under the air 
act. Sen. Lisa Murkowski (R-AK), who has introduced a resolution that would block 
EPA’s authority to regulate GHGs, says the new determination has done nothing to 
ease her concerns that GHG regulation will hurt the economy.  


Although Jackson sent a March 26 letter to Murkowski on the issue, the senator says 
key questions remain unanswered and is calling for a meeting with the administrator the 
week of April 12. -- Kate Winston  


 


California Delays Adoption Of New GHG Vehicle Standards Ahead Of EPA (Inside 
EPA) 
 
April 2, 2010 


California officials are pushing back by at least two months the proposed adoption of the 
next round of state greenhouse gas (GHG) standards for model year 2017-2025 
passenger vehicles, according to a state source.  


The reason for the delay -- pushing the earliest date for adoption from this summer to 
the fall -- is unclear, though EPA separately says a fiscal year 2011 priority is 
developing federal standards for model years 2017 and beyond.  


It also remains unclear when the California Air Resources Board (CARB) will release 
the first draft of the standards; officials previously said the draft would be out earlier this 
year, but it may now be April or May.  


State and federal officials and others have said there is an effort to closely coordinate 
the new state standards with federal regulators to reach a second “national pact” on 
GHG and fuel economy standards later this year.  


EPA and the Department of Transportation (DOT) are set to issue their final regulations 
for the first such national pact April 1, under which EPA will establish first-time GHG 
limits for automobiles and DOT will issue tighter fuel economy limits. The rules will apply 
to passenger cars, light-duty trucks and medium-duty passenger vehicles for model 
years 2012 to 2016, cutting carbon dioxide emissions by an estimated 950 million metric 
tons and oil imports by 1.8 billion barrels over the lifetime of the affected vehicles, 
according to EPA estimates.  


The federal rules reflect the details of a general agreement reached in May between 
California officials, automakers and the Obama administration. The agreement was 
sought to avoid differing GHG emission and fuel economy standards among states; 
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prior to the agreement, California and 13 other states had adopted GHG vehicle 
standards.  


Some environmentalists have seized on the imminent issuance of the vehicle rules to 
highlight what they say is a contradictory Obama administration policy, after the 
president March 31 announced efforts to open up new offshore oil drilling areas even as 
officials move to set fuel efficiency and vehicle GHG standards.  


But Obama countered that traditional energy sources such as oil remain vital elements 
of the economy and that allowing more drilling will ultimately aid the shift to a clean 
energy economy.  


“The bottom line is this: given our energy needs, in order to sustain economic growth, 
produce jobs, and keep our businesses competitive, we’re going to need to harness 
traditional sources of fuel even as we ramp up production of new sources of renewable, 
homegrown energy,” President Obama said in his March 31 speech announcing the 
administration’s five-year offshore oil and natural gas drilling plan.  


The Environmental Defense Fund (EDF) in a March 31 statement offered praise for the 
GHG vehicle rules, saying they will “deliver a trifecta of benefits to Americans: less 
dependence on Middle Eastern oil, less pollution, and more savings at the gas pump,” 
according to EDF President Fred Krupp. EDF says the GHG standards will help address 
global warming while Congress works to craft bipartisan climate and energy legislation.  


EPA has announced plans to develop GHG standards for vehicles for 2017 and beyond, 
saying in its draft FY11 National Program Manager guidance for the air office that the 
standards are a priority for FY11.  


Transportation Secretary Ray LaHood has previously told reporters that the 
administration is already working on a second round of vehicle GHG standards for 
model years 2017 and beyond -- while CARB has for many months been developing its 
own regulations for set GHG standards for the same model years.  


Auto industry representatives demand that CARB work with EPA and DOT to develop 
the state standards together, to make it more likely that a national pact can be reached 
to keep GHG emission limits consistent throughout the country. Still, one industry 
source says that it may be premature to discuss specific elements of the pending state 
efforts, including whether it will set specific miles per gallon (mpg) fuel economy targets.  


A recent report by a national auto union and environmentalists suggested federal 
regulators could conceivably set a 40.2 mpg standard to be achieved by 2020 under the 
next set of GHG standards.  


“I’m not aware that any specific targets have been discussed,” the source says. “At this 
point we are looking more towards a process for 2017 and beyond. I’m not sure that 
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there is much use in setting a specific standard for 10 years from now. Ten years ago 
there weren’t even hybrids available and CARB envisioned a world of fuel-cell vehicles.”  


The source adds that CARB likely will want to address its schedule for the new 
standards shortly after the Obama administration issues it finale federal rules for model 
years 2012-2016 this week.  


Meanwhile, California regulators are also pursuing GHG rules for heavy-duty vehicles. 
State regulators approved last year a GHG regulation for heavy-duty tractors and 
trailers of 53 feet or longer.  


The rule, which CARB is now proposing to relax to some degree, requires truck owners 
to improve the fuel efficiency of their rigs by requiring use of aerodynamic tractors and 
trailers that are also equipped with low-rolling resistance tires. One of the compliance 
mechanisms in the CARB rule is that trucks meet current EPA SmartWay verified 
technologies. Some of the technologies include trailer rear fairings, front-gap fairings 
and trailer side skirts. The CARB regulation does not include any engine-related rules to 
reduce GHG emissions.  


EPA’s FY11 National Program Manager guidance notes that the agency intends to 
promulgate a final rule to control GHG emissions from heavy-duty vehicles, such as 
large trucks and buses.  


In a related development, the National Research Council (NRC) in a recent report 
details measures federal regulators could take to lower GHGs from medium- and heavy-
duty trucks by improving fuel economy.  


These include mandating advanced diesel engines in tractor trailers or hybrid power 
trains in garbage trucks or buses, as well as requiring improvements in the 
aerodynamics of the vehicles. The March 31 NRC report also “urges Congress” to 
consider implementing a new fuel tax to avoid the complexity of regulating different 
types of vehicles, based on the assumption that this would induce firms to optimize the 
fuel-efficiency of their vehicles.  


Another alternative laid out in the report is to apply a cap-and-trade system to trucking 
companies similar to the one that Congress is considering as a way to lower carbon 
dioxide (CO2) emissions.  


The report was drafted by a committee of the NRC, which was chaired by 
Andrew Brown Jr., executive director and chief technologist at Delphi Corp., of Troy, MI. 
The report was requested by the National Highway Traffic Safety Administration 
(NHTSA), based on requirements in 2007 legislation requiring the Department of 
Transportation (DOT) to establish first-time fuel economy standards for medium- and 
heavy-duty vehicles.  







 80 


The standards should be different than current miles-per-gallon (mpg) limits for 
passenger vehicles under NHTSA’s corporate average fuel economy standards, the 
report says.  


 
 
News Analysis  


EPA Air Rule Vacatur Paves Way For Broad Suits Over Decades-Old Rules (Inside 
EPA) 
 
April 2, 2010 
The Supreme Court’s decision not to review a key appellate court’s vacatur of a 1994 
EPA air toxics rule paves the way for industry to seek judicial review of other decades-
old air, water, waste and other rules because the lower court established a vague 
standard for when plaintiffs can “reopen” rules to lawsuits, industry sources say.  


The decision not to hear the case effectively leaves in place a new standard 
undermining jurisdictional time limits on suing to overturn years-old agency rules where 
EPA has subsequently updated or modified parts of the original rule and altered its 
context, sources say. One refining industry source says “it’s just a matter of time” before 
industry files challenges to long-ago issued rules that it can now file suit to overturn, due 
to later changes to those rules.  


Although the rule at issue in the appellate court suit was developed under the Clean Air 
Act, “There’s no reason conceptually why the same thing couldn’t happen” under the 
Clean Water Act, the Toxic Substances Control Act (TSCA), the Resource Conservation 
& Recovery Act (RCRA) and other statutes, a building industry source says.  


Among the rules that could at some point, depending on future agency action, be seen 
as qualifying as “constructively reopened” and not subject to jurisdictional time limits 
previously blocking lawsuits over the rules are the Clean Air Act new source review 
(NSR) program, which has been modified many times over the years, and a Bush-era 
lead paint renovation rule amended by the Obama EPA and set for implementation April 
22.  


Industry groups wanting to challenge rulemakings issued in final form years ago were 
previously subject to a stricter standard to waive statutory time limits for filing suit over 
the rules. But the refining industry source says that the decision to let stand the 2008 
appellate court ruling vacating the 1994 air toxics rule “undermines that,” and loosens 
the limits that currently prohibit bringing lawsuits to challenge agency rulemakings 
issued several years, or even decades, ago.  


EPA in its brief to the high court opposed industry’s request for rehearing of the U.S. 
Court of Appeals for the District of Columbia Circuit’s 2008 decision in Sierra Club v. 
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EPA to vacate a Clinton-era rule that said facilities need not meet Clean Air Act air 
toxics emission limits during periods of startup, shutdown and malfunction (SSM).  


But in the brief EPA also said it agreed with industry’s claims in the lawsuit that the D.C. 
Circuit erred by ruling that changes the agency made to the air toxics rule in recent 
years were a “constructive reopening” of the regulation, which exempted facilities from 
emission limits during SSM periods. Still, EPA said the high court should not review the 
ruling, saying there is little danger that the ruling will create long-term regulatory 
uncertainty.  


“There is no reason to suppose that the decision below heralds a dramatic expansion of 
the ‘constructive reopening’ doctrine within the D.C. Circuit,” EPA argued in a Jan. 27 
brief to the high court. The agency also said the D.C. Circuit rarely finds constructive 
reopening, and said other rulings by the court show that the doctrine applies in only 
“limited circumstances,” which justified EPA’s claim that high court review is not 
necessary.  


But several industry sources say that various industrial sectors could take advantage of 
what they say is a less clear standard for invoking the constructive reopening doctrine 
following the Sierra Club ruling.  


In vacating the SSM exemption, the D.C. Circuit relied on a 2006 ruling in the case 
Environmental Defense, et al. v. EPA, in which the court held that “a regulation may be 
constructively reopened when an agency or court changes the regulatory context in 
such a way that could not have been reasonably anticipated by the regulated entity and 
is onerous to its interests” or following an “official interpretation of a regulation.”  


Industry sources say the ruling made the standard less clear by allowing a case to be 
constructively reopened when they and EPA did not agree that the standard had been 
met.  


As a result, even though environmentalists brought the suit to strike the air toxics rule, 
industry sources say they could use the constructive reopening outcome of the lawsuit 
to challenge other agency rules.  


EPA had argued in Supreme Court briefs that the environmentalists’ challenge to the 
1994 SSM exemption should not have invoked the constructive reopening doctrine 
because the agency’s action under the Clean Air Act post-1994 modifying the regulatory 
context did not meet the standard for the doctrine’s application. But EPA opposed the 
cert petition on the basis that the court would likely use discretion in applying the 
doctrine in the future.  


The Clean Air Act requires a petition for judicial review of any rules under the law to be 
filed within 60 days of the rule’s issuance “except that if such petition is based solely on 
grounds arising after such sixtieth day.” Legal sources say that other environmental 
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rules -- including those under RCRA and TSCA -- contain similar provisions and could 
be affected by the Sierra Club ruling.  


For example, the building industry source cites EPA’s rule to tighten requirements 
aimed at reducing childhood exposure to lead paint dust generated during the 
renovation of contaminated buildings as one situation where the Obama administration 
has gone in the opposite direction of the Bush administration and tightened a rule, and 
one in which industry could potentially seek a challenge, even after the judicial time limit 
under TSCA has expired.  


And a small business advocate points to the air act’s NSR permitting program as a long-
standing program that is highly contentious and is often amended through rulemakings, 
and therefore would be an ideal program to target retroactively with the precedent set 
by the Sierra Club ruling.  


“There are some parts to that program that have been challenged and under litigation 
basically since [NSR] came into existence in 1977. It’s always been a somewhat 
unsettled program and the idea, if it makes sense depending on which way the wind is 
blowing, is that we could open things up,” says the source.  


But an attorney working with a variety of industries on air toxics rules says it is difficult to 
predict whether any parties would want to expand the doctrine’s use, since further 
precedent could create even greater uncertainty. “There’s just tons of different issues 
that we thought were decided, I mean air, water, RCRA, I mean good gosh it would be 
totally confusing and a very unwieldy system for EPA,” says the source.  


The source also notes that the court may be more reluctant to apply the doctrine in the 
future, since the SSM vacatur was a court reaction to, not just the rule at hand, but also 
a broader series of rulemakings where the Bush administration was “taking too much 
liberty with the word of the [air] statute.” The D.C. Circuit issued several rulings during 
the previous administration striking down air rules as violating the air act.  


Industry sources point to a trend under the Obama administration to reconsider and 
tighten several Bush EPA rules that could be vulnerable to the constructive reopening 
doctrine under the Obama or future administrations, even after statutory limits for 
judicial review of the regulations expire, depending on whether a court sees future 
agency actions as meeting the constructive reopening standard.  


“The current administration, where they are anxious to reconsider everything that was 
done in the last eight years, it may be that industry will be wanting to argue that EPA is 
doing something in the future that has changed the stakes of seeking judicial review of 
some older regulation, so the shoe may be on the other foot,” according to an attorney 
representing the paper sector.  


Sources note that a petitioner would have to convince a court that EPA, by changing a 
provision related to an older rule has “constructively reopened” the older rule.  
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A building industry legal source says the Sierra Club ruling “introduces uncertainty” as 
to when the constructive reopening doctrine applies, and that it could be applied 
potentially to all environmental statutes.  


“The argument [in Sierra Club] was that sort of the fundamental context, if you will, of 
this particular rule had changed due to something that EPA had done, but that’s not 
exactly a bright line,” says the source. “I mean, how much does it have to change in 
order for a rule to be reopened effectively?” -- Molly Davis  


 


Senate Climate Bill May Exempt California From State Program Preemption 
(Inside EPA) 
 
April 2, 2010 
Senate lawmakers drafting a compromise climate bill are weighing the option of 
excluding California’s regulatory efforts to cut greenhouse gases (GHGs) from what are 
expected to be provisions to preempt significant state authority to regulate GHGs, with 
one option being to grandfather California’s climate efforts into the bill, an informed 
source says.  


Sen. John Kerry (D-MA) -- one of three key senators involved in drafting the bill -- told 
industry officials at a March 25 meeting that he has discussed a potential grandfathering 
provision with California Democratic Sens. Dianne Feinstein and Barbara Boxer, and 
California Gov. Arnold Schwarzenegger (R), the source says. The three Golden State 
lawmakers are all supporters of California’s pending cap-and-trade program to reduce 
GHG emissions.  


Meanwhile, officials from 14 states, including those from California and other states 
involved in regional greenhouse gas initiatives, are resisting Senate plans to preempt 
state programs. The officials sent the Senate a March 30 letter urging lawmakers to 
preserve states’ ability to implement their own GHG policies. “Policy experiments at the 
state level lead to and preserve effective national policies,” the letter says. Relevant 
documents are available on InsideEPA.com.  


At the meeting with industry, Kerry suggested that enactment of a federal GHG regime 
could remove some pressure on states to maintain separate climate programs designed 
to cut GHGs, the source says.  


There would be precedent for emissions legislation carving out California from federal 
preemption. For example, Feinstein fought in 2003 to allow California to proceed with its 
own stringent emissions standards for small engines and brokered a deal with Sen. Kit 
Bond (R-MO), who did not want the strict California rule to apply elsewhere. The deal 
included language in the fiscal year 2004 omnibus spending law allowing California to 
have its own rule, and requiring EPA to develop a federal rule for the rest of the country.  
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It is unclear whether the pending Senate climate bill would adopt a similar carve-out to 
protect California’s cap-and-trade program in perpetuity or some other measure to 
grandfather in the program. It is also unclear whether the suggested provision would 
require the state to ultimately match the GHG targets of a federal plan.  


California’s state climate law, AB 32, required the state to consider market-based 
mechanisms to reduce GHGs, and the California Air Resources Board is developing a 
draft cap-and-trade rule due out later this year.  


The state’s pending program -- which would require affected facilities to either install 
pollution controls to cut GHGs or buy emission credits to comply with the program’s 
caps -- currently faces a challenge from a possible ballot initiative to freeze 
implementation of AB 32 until the economy recovers.  


The extent to which the pending Senate bill would preempt other state programs is also 
unknown. Some observers say the bill may go beyond House-passed climate legislation 
that preempts state cap-and-trade efforts until 2017. Such an approach could be a 
partial response to long-time demands from industries that have urged the lawmakers to 
go even further and make permanent preemption of state or local GHG programs, in 
particular state climate cap-and-trade plans.  


Some lawmakers, including Sen. Carl Levin (D-MI), have also called for preemption of 
state motor vehicle standards to cut GHGs. Under the Clean Air Act, California can 
develop and issue stricter mobile source rules than the federal government if it wins 
approval from EPA for an air act waiver to implement the rules.  


Several sources say that senators appear more likely to include provisions preventing 
state cap-and-trade efforts but not other mechanisms for cutting GHGs, such as 
mandates to boost energy efficiency.  


Still, these sources caution that it is not clear whether Sens. Kerry, Joseph Lieberman 
(I-CT) and Lindsey Graham (R-SC) are settled on any approach for preempting 
California or other states in the bill.  


Industry is pressuring the three senators to permanently preempt state climate 
programs in their upcoming bill, according to a source following the issue. But states 
and environmental groups are pushing back against the effort, arguing that the state 
programs represent an important insurance policy against future failure to implement a 
federal emissions plan. Should Congress fail to pass a bill, the state programs could 
ensure GHG cuts.  


The source says the Senate trio is using the House preemption language as a starting 
point, and is “looking at” an approach that would preempt state programs for a longer 
time-frame than laid out in the House bill but not necessarily make that preemption 
permanent. The source says the lawmakers have also been resisting the idea of 
preempting states’ ability to implement other initiatives besides state trading programs, 







 85 


such as building efficiency standards or motor vehicle emissions limits, which would 
need EPA approval.  


On the separate issue of EPA authority to develop GHG regulations, the lawmakers 
argued during the March 25 meeting that proposals to bar EPA from any regulation for a 
year or two in advance of any climate legislation amount to kicking the can down the 
road and should not be viewed as an alternative to climate legislation.  


Industry sources briefed on the emerging Senate proposal have previously said it is 
likely to go at least as far, and perhaps farther, than the House legislation in preempting 
several key agency authorities on climate. Industry sources say the plan appears likely 
to preempt EPA from regulating GHGs under several Clean Air Act programs including 
new source review, national ambient air quality standards, Title V permitting and air 
toxics standards -- authorities already preempted under the House measure. -- Andrew 
Restuccia & Doug Obey  


 
 


BUDGET 
================================================================== 


EPA Expects ‘Difficult’ FY12 Budget Due To Freeze On Funding Increases (Inside 
EPA) 
 
April 2, 2010 
SAUSALITO, CA -- EPA has begun preliminary internal discussions on how to prioritize 
its resources for what it expects to be a “difficult” fiscal year 2012 because of the 
president’s freeze on federal budget increases for non-defense spending, according to 
the agency’s chief financial officer.  


Barbara Bennett, head of EPA’s Office of the Chief Financial Officer, told the 
Environmental Council of the States’ (ECOS) spring meeting here March 25 that for the 
FY12 budget request due early next year “we had our first conversations internally last 
week. We are looking at the process, again, in terms of recognizing that this could be a 
difficult year.”  


Speaking to Inside EPA at the meeting, Bennett cited President Obama’s budget freeze 
for all non-defense spending, “which is pretty much all of our budget, so we’re just 
reflecting realities.”  


She also said that for FY12 “we recognize that we’re not going to have another 35 
percent increase” to EPA’s budget, referencing the FY10 appropriations law that 
boosted the agency’s budget to $10.3 billion compared to its FY09 enacted funding 
level of roughly $7.6 billion. Obama is requesting $10.02 billion for the agency in FY11, 
a slight drop in its current funding.  
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EPA is looking at “how to prioritize, how to really focus the attention in terms of 
resources that we will have,” she said. Bennett said there would be opportunities for 
states to offer their feedback on FY12 priorities in the coming months. “[W]e will 
continue to refine, as best we can, with some of the limitations that we have as well, to 
work together to try to drive the best approach possible in terms of all the work that 
needs to get done,” she said.  


Bennett said that EPA will begin engaging more with states on the FY12 budget around 
April or May, citing restrictions on discussing the budget outside the agency until then. 
“We don’t have unlimited resources, so there is competition for resources, and anytime 
you have competition for resources it means not everybody is going to get everything. 
But what I’ve committed to is to be able to come back and say, ‘What are the trade off 
conversations and how do we make this decision?’”  


 


CLIMATE  CHANGE  
================================================================== 


Activists Urge Senators To Reject Industry Fracking Measure In Climate Bill 
(Inside EPA) 
 
April 2, 2010 
 
Environmentalists are urging senators to reject an effort by the oil and gas industry to 
include language in pending compromise climate and energy legislation that would 
block EPA from regulating the controversial drilling practice called hydraulic fracturing, 
or fracking.  
Activists have urged Sens. Robert Casey (D-PA) and Charles Schumer (D-NY) -- co-
sponsors of a bill that would give EPA authority to regulate fracking -- to ask lawmakers 
crafting climate legislation not to include language that would block EPA from regulating 
fracking under the Safe Drinking Water Act (SDWA), one environmentalist says.  


Environmentalists also plan to discuss the issue with the three lawmakers crafting the 
compromise legislation, Sens. John Kerry (D-MA), Lindsey Graham (R-SC) and Joseph 
Lieberman (I-CT), the source says.  


The effort comes in response to an industry bid to include language in the climate 
compromise bill to keep regulation of fracturing at the state level. Industry has circulated 
a discussion draft of non-binding sense of the Senate language saying that states are in 
the best position to regulate the practice. Industry has long argued that states, not EPA, 
should regulate fracking because states have a better understanding of local geology.  


Fracking is a controversial practice in which operators inject water, chemicals and sand 
underground to crack shale and release gas. While the 2005 energy law exempted the 
practice in most instances from EPA regulation under the SDWA environmentalists and 
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some in Congress have raised concern that fracking could contaminate drinking water. 
Lawmakers in both the House and Senate have introduced legislation that would restore 
EPA’s authority under drinking water law and require disclosure of the chemicals used 
in fracking.  


EPA meanwhile March 18 announced a broad review of the the environmental and 
human health impacts of hydraulic fracturing. One energy consultant says the broad 
scope of the review is reminiscent of recent agency reviews of the lifecycle impacts of 
biofuels and coal mining that have boosted regulatory uncertainty for industry (Inside 
EPA, March 26).  


 
 


ENERGY 
================================================================== 


Senators Seek Oil Industry, Chamber ‘Cease Fire’ On Climate/Energy Bill (Inside 
EPA) 


April 2, 2010 


The trio of senators brokering a compromise on climate and energy legislation are 
working to garner what one industry source is calling a “cease-fire” with the oil and 
natural gas industries and the business community on their bill, hoping they can at least 
win a neutral industry response in exchange for several industry-friendly provisions.  


By quieting powerful trade groups like the American Petroleum Institute (API) and the 
U.S. Chamber of Commerce, which have mobilized significant opposition to past 
legislative efforts, Sens. John Kerry (D-MA), Lindsey Graham (R-SC) and Joseph 
Lieberman (I-CT) hope to gain support among moderate Democrats and some 
Republicans, sources say.  


Kerry’s spokesperson would not comment and Lieberman’s spokesperson was not 
available for comment.  


The senators, who have been tasked by Senate leadership with developing a 
compromise proposal that can pass the upper chamber, have held a series of meetings 
with various stakeholders -- including fellow lawmakers, White House officials, 
environmentalists and industry -- over the past few weeks to forge a consensus on the 
legislation. But sources and lawmakers alike say an array of unresolved issues remain 
on both the bill’s energy and carbon provisions, uncertainty heightened by the absence 
of legislative text to which lawmakers and stakeholders can react.  


The trio is urging API and the Chamber to mute any potential future opposition to the bill 
with a number of provisions meant to sweeten the pot for the groups.  
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In exchange for the oil industry’s neutrality on the bill, for example, sources have 
previously said the industry would be subject to a so-called “linked fee” for 
transportation fuels linked to the price of carbon allowances rather than a hard cap on 
the transportation sector’s emissions, sources familiar with the discussion say.  


The legislation is also expected to include a title on domestic oil and gas exploration, a 
key priority for the oil and gas industry. While the details of which areas in the Outer 
Continental Shelf would be opened to drilling remain unclear, Bruce Josten, the 
Chamber’s vice president of government affairs, told reporters March 25 that states will 
apparently have the opportunity to “opt in” for drilling that takes place up to 35 miles off 
a state’s coast, while states will have to “opt out” of drilling that is 35-75 miles off their 
coast.  


One source says the senators are also considering provisions that would share 25 
percent of drilling revenue with states and put 10 percent of revenue in a land 
conservation fund.  


Discussions regarding a so-called “clean energy standard” (CES) are also continuing 
among the senators and industry. A CES would allow states to meet low-carbon energy 
requirements with a broad range of energy sources -- including nuclear, coal with 
carbon capture and sequestration, and potentially natural gas. Graham and a number of 
industry groups have been pushing the proposal, according to industry and Senate 
sources, but there has been little mention of the proposal in outlines and presentations 
by the lawmakers.  


The senators are also considering nonbinding language reiterating current law that 
exempts the natural gas drilling practice known as hydraulic fracturing from EPA 
regulation under the Safe Drinking Water Act. The senators will also include incentives 
for natural gas vehicles, according to a source that attended a March 25 industry 
meeting with the senators, the third in as many weeks.  


But the senators made it clear at the meeting that they are trying to negotiate what a 
source that attended the meeting is calling a “cease fire” with the Chamber and the oil 
and gas industry. Lieberman, at the meeting, told API that he was looking for neutrality 
from the industry on their upcoming bill, not necessarily vocal support. Kerry, for his 
part, criticized the group for running a series of television advertisements raising 
questions about the administration’s support for drilling, calling them not “constructive,” 
the source says.  


Meanwhile, the senators also met March 25 with major oil companies -- including BP, 
Conoco-Phillips and Shell -- to get their perspective on the legislation.  


An API spokesperson said the group currently has no position on the Kerry-Graham-
Lieberman legislation because they have not seen any legislative language. “We can’t 
support it and we can’t oppose it until we see details,” the spokesperson says, adding 
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that API would like to see an economic study of the bill by the Energy Information 
Administration.  


The chamber echoed API’s statement, saying in its own statement that “There is still a 
lot of ground to cover to translate ideas into legislation. Once a bill is presented to us, 
we will carefully evaluate it.”  


 


FUEL 
================================================================== 
APRIL 2, 2010  


Baby Steps to Drive Auto Fuel Savings (Wall Street Journal) 
 
Despite Washington's New 35.5 MPG Standard, Low-Tech Changes Will Rule the Road 
in Near Term 
By STEPHEN POWER  
WASHINGTON—The Obama administration unveiled new fuel-economy regulations 
that promise to change the cars Americans drive. But the rules won't produce a mass 
migration to tiny cars, electric vehicles or hybrids, at least not yet.  


Toyota says its March U.S. sales climbed 41%, boosted by customer incentives it 
launched amid its recalls. WSJ's Joe White joins the News Hub with more. Plus, the 
latest trends at the New York Auto Show and how investors should be playing rising 
interest rates. 


Pushing fuel-saving technology into otherwise conventional cars and light trucks will 
make cars for the 2016 model year about 34% more fuel efficient on average than last 
year's models, and about $950 more expensive to buy. Consumers should get that 
outlay back over three years in fuel savings, the administration said Thursday.  


But despite all the hoopla in Washington and the auto industry over electric cars, auto 
makers appear likely to rely for the next few years on a number of more mundane 
solutions to reduce fuel consumption of vehicles that look and operate like cars now. 
Among some of the incremental solutions: more-efficient tires, low-friction engine 
lubricants and added gears.  


Auto makers also will use technology to build four-cylinder motors that can deliver the 
power of six-cylinder engines and replace V-8 motors with more efficient six-cylinder 
versions. More use of turbocharging allows for reduced engine size while maintaining 
performance.  


A sign of what motorists can expect will come in the next few weeks when Ford Motor 
Co.'s 2011 Mustang V-6 reaches dealers. The car delivers 305 horsepower and 31 



http://online.wsj.com/search/term.html?KEYWORDS=STEPHEN+POWER&bylinesearch=true

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=f
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miles per gallon on the highway—making it the first car with such a combination, 
according to the company.  


The vehicle's improved fuel economy is made possible in part by a six-speed 
transmission, which allows for more-precise gear ratios; lower-rolling-resistance tires, 
which minimize the energy-wasted from friction; and an electric—rather than hydraulic—
power-steering system, which reduces engine strain. The company said it plans to use 
electric steering on 90% of its vehicles by 2012. 


"When you add these things up, they are cumulative things that [produce] significant 
fuel savings," said Ford spokesman Said Deep. "There isn't a silver bullet" when it 
comes to the issue of fuel economy, he added. 


Auto makers are proceeding with new alternative vehicles. Nissan Motor Co. this week 
set prices for its Leaf electric car, which goes on sale in December. General Motors Co. 
plans to start selling its range-extended Chevrolet Volt electric sedan in California, 
Michigan and Washington, D.C., this year. Toyota Motor Corp. plans to begin sales of a 
small electric vehicle next year.  


The Obama administration's new fuel-economy and emissions standards—proposed 
last fall and formally adopted Thursday, after months of public comment—are expected 
to boost the average fleet-wide fuel economy of new vehicles sold in the U.S. to 35.5 
mpg by the 2016 model year. That compares with an EPA estimated 26.4 mpg during 
the 2009 model year. 


The regulations don't come cheap. According to the Environmental Protection Agency, 
which developed the regulations with the Department of Transportation, the 
requirements are expected to cost the auto industry $52 billion over five years, making it 
among the most expensive set of rules in U.S. history. The rules are also the first written 
with the stated goal of reducing greenhouse-gas emissions.  


The EPA says the typical driver will save about $3,000 through fuel saving over the life 
of a vehicle. But the higher upfront costs are worrying dealers.  


"With tight family budgets and a shaky job outlook, consumers want to maximize their 
transportation dollars, not pay more for redundant rules and an unnecessary 
bureaucracy," Ed Tonkin, chairman of the National Automobile Dealers Association, 
said in a written statement.  


Auto dealers worry that unless gasoline prices are higher than $3 or $4 a gallon, 
consumers will continue to pay a premium for large, comfortable, less -efficient cars and 
trucks and insist on paying less for smaller, high-mileage cars. The national average 
retail price for a gallon of self-serve regular was $2.80 on Monday, according to AAA. 


The Alliance of Automobile Manufacturers—some of whose members, like GM and 
Chrysler LLC, are dependent on Washington for financial aid—were more upbeat, 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=nsany

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=tm
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saying the rules will spare auto makers from "a regulatory maze" at the state and 
federal levels. The industry agreed to go along with President Barack Obama's plans 
last year as part of a deal to avoid state regulation of tailpipe greenhouse-gas 
emissions.  


As part of that deal, California, which had drawn up plans to implement its own controls, 
agreed to consider compliance with the federal standards as satisfying the state's 
regulations until 2016. Because it typically takes auto makers three to five years to plan 
their lineups, the industry is pressing the administration to define how the industry will 
be regulated after 2016.  


"When our engineers struggle with changing or conflicting laws, it derails efforts to 
introduce new technologies with long-term research-and-development time frames," 
said Dave McCurdy, the auto alliance's president. 


The industry may have to wait a bit for answers. Transportation Secretary Ray LaHood 
on Thursday said administration officials haven't focused on what comes next. "Our 
people have been working 24-7 to get this rule out," he said. "Anything post-2016 will 
come after people get a good week of sleep and a good opportunity to clear their 
heads." 


 


On Your Side: New Fuel Efficiency Standards (WJLA News) 
 
   posted 6:33 pm Thu April 01, 2010 - ARLINGTON, Va.  
from ABC 7 News - http://www.wjla.com/news/stories/0410/721651.html 
New cars could soon cost nearly $1,000 more. The reason: tough new fuel efficiency 
standards, put in place by the president. 


Under the new federal rules signed Thursday by the Transportation Department and the 
Environmental Protection Agency, average fuel efficiency for an automakers fleet of 
cars and light trucks must average 35.5 miles per gallon by 2016, an increase of nearly 
10 mpg over current standards set by the National Highway Traffic Safety 
Administration. 


The rules will make new cars and trucks more expensive. The government said the 
requirements would add an estimated $434 per vehicle in the 2012 model year and 
$926 per vehicle by 2016, but would save more than $3,000 over the life of the vehicle 
through better gas mileage. 


Quansan White supports the plan, but doesn't like the idea of shelling out more money 
for a car in the poor economy. 


"Very frustrating but that's how everything is, everything is going up," White said. 
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Industry insiders back a national standard for fuel efficiency because of concerns that 
some states, including California, the nation's largest carmaker, will set their own 
standards, complicating efforts for carmakers. Analysts believe the change will lower 
America's dependency on foreign oil and lower greenhouse gas emissions, all while 
saving consumers money at the pump. 


"I think it's a win-win," said AAA Mid-Atlantic's Lon Anderson. "Good for the 
environment, cheaper for motorists and the auto manufacturers are satisfied with this." 


These guidelines are expected to impact the way that cars are made for years to come 
by encouraging manufacturers to build more hybrid and electric vehicles. 


"This is a huge step forward," said Deron Lovaas, of the Natural Resources Defense 
Council. "We're off the treadmill and moving forward. We're now part of the race. Other 
nations are doing the same and now we are competing with them for cleaner, more fuel 
efficient cars." 
Customers will save $65 billion by 2020 through reduced fuel expenditures, according to 
the government's estimate. That works out to saving 1.3 million barrels a day of oil, and 
220 million metric tons fewer of carbon dioxide. 
 


Auto Group May Offer EPA Compromise For Measuring Hybrids’ Efficiency 
(Inside EPA) 
 
April 2, 2010 
The Society of Automotive Engineers (SAE) may soon offer EPA a compromise 
approach to the thorny problem of measuring the fuel economy of plug-in hybrid electric 
vehicles (PHEVs) when it issues a rule later this year, an issue that has split 
automakers based on their preferred fuel economy technologies.  


SAE’s hybrids committee is crafting a report on the issue that may suggest the agency 
label both the actual gasoline consumption and electric power use of the cars, 
automotive industry sources say, rather than the agency’s proposed approach which 
sought a single, combined measure of the vehicles’ efficiency using a measure that is 
“equivalent” to a traditional miles-per-gallon (MPG) measure.  


But some sources caution that even if EPA adopts the compromise approach, it still 
faces many technical questions and possible confusion for consumers who may 
struggle to understand their future fuel costs. “There is a lot of back and forth” between 
manufacturers over the preferred method for labeling, a Toyota source says.  


The agency’s approach has sparked controversy for favoring manufacturers such as 
General Motors (GM) and Nissan whose electric vehicles appeared significantly more 
efficient under the agency’s proposed approach than gas-electric hybrids developed by 
Toyota and Ford.  
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A source working on the forthcoming SAE report says the only viable option to measure, 
and therefore label, the fuel economy of PHEVs is to consider two separate 
measurements, one a measure of fuel consumption using the traditional miles-per-
gallon (MPG) metric, and the other a measure of electric use in kilowatt-hours per mile, 
although there are other options, the source says.  


The so-called J-1711 report, which is being written by SAE’s hybrids committee and is 
still subject to approval by other SAE committees, will inform EPA’s forthcoming rule. 
The non-binding report is expected in the next few months, the source says, and “EPA 
would like to reference parts of it, I’m sure.”  


EPA is required by law to present all vehicles’ fuel economy in a MPG format. But the 
agency has been struggling to develop a metric for measuring the energy use of PHEVs 
as the vehicles use little if any transportation fuels. While the agency has released 
ratings for conventional gasoline, flex-fuel, and hybrid cars, it has not for vehicles that 
can use either an electric or gas-powered driving mode.  


The agency has drafted a methodology for crafting an “MPG-equivalent” metric for 
these vehicles, but the methodology resulted in PHEV manufacturers making claims 
that their vehicles would be considerably more efficient than their competitors.  


General Motors Company (GM), for example, estimates that its upcoming Chevrolet 
Volt will achieve at least 230 mpg based on a draft methodology developed by EPA, 
while Nissan announced that its all-electric Leaf will achieve 367 mpg. Their vehicles 
favor larger batteries and all-electric propulsion for part or all of their vehicles’ driving 
modes.  


But Toyota and Ford, which are developing traditional hybrid vehicles, favor smaller, 
cheaper batteries and a mix of electric and petroleum-driven propulsion, a Toyota 
source says, resulting in their vehicles gaining MPG ratings significantly lower GM’s Volt 
and Nissan’s Leaf.  


As a result, critics of EPA’s methodology charge its mpg-equivalent formula does not tell 
consumers the true cost of operating a PHEV, or give an accurate picture of the 
vehicles’ greenhouse gas (GHG) emissions.  


The mpg-equivalent approach also discriminates against PHEVs that constantly use a 
blend of battery power and gasoline engine power, such as those being developed by 
Toyota and Ford, automotive industry sources say, as the “blended” vehicles tend to 
display lower mpg-equivalent numbers.  


For example, over short distances, the Volt operates on battery power alone -- getting 
high mpg-equivalent numbers -- then switches to only gasoline engine power, getting 
much lower numbers. Since most driving is local, a combined measure that assumes a 
relatively short average distance driven would give the Volt relatively higher fuel 
economy numbers.  
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Sources caution, however, that even if EPA opts to list both fuel consumption in real 
mpg and electric consumption in a labeling regime, many technical questions remain 
that manufacturers can fight over. For example, EPA currently specifies fuel efficiency in 
city and highway driving modes.  


This is problematic for PHEVs, because GM’s Volt and Nissan’s Leaf use battery power 
only over short distances -- therefore displaying zero mpg in city mode -- while Toyota 
and Ford vehicles would show mpg numbers all the time. Over longer distances, the 
Toyota and Ford vehicles would show higher mpg numbers than the Volt, as they, 
unlike the Volt, would not rely exclusively on a gasoline engine at any point.  


Another possibility for labeling fuel economy of plug-in hybrids would be to invert the 
fuel economy metric and tell the consumer how much fuel -- or electricity, or both, a car 
would use per 100 miles of driving. Various automakers and consumer advocates, 
including Honda, recommended this consumption-based metric in comments on EPA’s 
2006 rulemaking on fuel economy labeling of conventional vehicles.  


A source with the Electric Power Research Institute (EPRI) notes that EPA faces a 
delicate balancing act in setting the metric and labeling method. In its rule, the agency 
must achieve three things, the source says: the fuel economy label must convey useful 
information to the buyer on a vehicle’s energy use; the agency must inform car 
companies how to meet the new labeling standards; and consumers must be educated 
to accept higher up-front vehicle purchase costs in return for fuel savings.  


Actually conveying the fuel costs of a vehicle to the consumer will be a tough task, 
however, as many factors such as a consumer’s driving habits and the price of 
electricity will be involved. Dealerships and car companies could offer customers online 
calculators to estimate their car-related energy costs, the EPRI source suggests.  


The source says that although the alternatives to mpg equivalent are attractive in some 
ways, consumers are most comfortable with mpg. Whether consumers choose between 
plug-in hybrid vehicles based on advertised fuel economy ratings once those ratings 
become very high is questionable, the source adds, as factors such as performance and 
upfront purchase cost will become important considerations at that point.  


Another crucial issue, the source says, is the relationship between fuel economy 
labeling and the administration’s pending package of EPA’s vehicle GHG rule and the 
Transportation Department’s (DOT) fuel economy standards (see related story).  


The EPRI source says there are “big ramifications” for labeling from how EPA gives 
credit to manufacturers for fuel economy and GHG rules -- different fuel economy 
metrics might even be required for labeling for consumers on the one hand, and for 
compliance with DOT and EPA rules on the other. This is because the most important 
considerations for the consumer will likely be simple, comprehensible labeling and cost 
of ownership, while EPA in its GHG rule will be looking more closely at GHG emissions, 
the source says. -- Stuart Parker  
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Petroleum Industry Sues EPA, Charging Retroactive Application Of RFS (Inside 
EPA) 
 
Major petroleum industry groups have filed lawsuits in federal court challenging EPA’s 
recently issued renewable fuel standard (RFS), arguing the standard is unlawful 
because it retroactively requires refiners to meet volume mandates for periods in 2009 
and 2010 -- before the rule was issued -- and because the volumes could be impossible 
to meet.  
However, EPA has previously argued that its final rule is not retroactive and is instead 
“forward-looking” because it will not determine companies’ compliance with the 
regulations until late February 2011.  


In a related development, the agency is already developing a notice of proposed 
rulemaking (NPRM) due within 12 months that will outline EPA’s renewable fuel volume 
standards for 2011.  


The National Petrochemical & Refiners Association (NPRA) and the American 
Petroleum Institute (API) filed separate suits March 29 in the U.S. Court of Appeals for 
the District of Columbia Circuit seeking review of EPA’s final RFS signed Feb. 3 and 
published March 26 in the Federal Register. While the filings do not outline industry’s 
arguments against the suit, the groups both said they are targeting the rule’s retroactive 
application.  


Under the 2007 Energy Independence & Security Act, EPA was required to promulgate 
rules to implement the RFS by 2008 and establish the volumes of renewable fuels it 
would require in 2009. But EPA missed the two deadlines and issued its RFS proposal 
in May 2009 and its final rule including volume mandates in March. The agency 
proposed and adopted requirements for refiners to meet the combined volumes for 
2009 and 2010 for biomass-based diesel, which is diesel made from waste grease or 
other renewable biomass feedstocks.  


Industry argues the combined 2009-2010 volume mandate amounts to retroactively 
requiring compliance with the rule before it was issued. “This simply isn’t right,” said 
Gregory Scott, NPRA executive vice president and general counsel, in a March 29 
interview. “EPA misses its deadlines and they turn back on the obligated parties and 
says you’re going to be held responsible for us missing our deadlines.”  


NPRA in comments on the proposed RFS said the combination of the 2009 and 2010 
volume mandates for biomass-based diesel is unfair because it results in a standard of 
1.15 billion gallons when Congress intended for only a 1 billion gallon mandate in 2012, 
according to EPA’s summary of comments on the proposal. “EPA has no authority to 
‘recapture’ volume mandates under different start-date scenarios,” NPRA argued, the 
summary says.  
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Industry argued that the plan would also put refiners in an immediate “compliance 
deficit,” because by issuing the rule in early 2010 industry has already missed its 
chance to comply with 2009 requirements.  


Companies that blend renewable fuels accumulate Renewable Identification Numbers 
(RINs) assigned to the fuel to demonstrate compliance with the rule. Should companies 
fail to meet the volume requirements they face a $32,500 fine for every day of the year, 
NPRA’s Scott said. “If you get to the end of the year and you don’t have the requisite 
number of RINs or credits, you’re considered out of compliance for the whole year,” he 
said.  


NPRA claims that EPA’s requirement to comply with volumes assigned to a period 
before the rule was issued, coupled with the sheer volume of the standard, will make 
the standard near-impossible to meet.  


NPRA wants the court to remand the rule to EPA to “correct these errors,” Scott said, 
adding that NPRA has not made a decision on whether to seek a preliminary injunction -
- which would, if successful, freeze the RFS pending resolution of the suit -- or seek 
expedited hearing to have the case heard this year rather than a likely 2011 hearing 
date.  


API meanwhile has filed a separate suit with the D.C. Circuit raising concerns about the 
rule’s retroactive requirements. In a March 29 press release, the group said the rule is 
“unlawful and unfair” and said that it would impose “unreasonable” mandates on refiners 
for bio-based diesel and other advanced biofuels.  


EPA in its response to comments on the proposed RFS rejected refiners’ concerns 
about retroactive application and the combination of the 2009 and 2010 volume 
requirements for biomass-based diesel.  


EPA argues that there is “significant” productive capacity for biomass-based diesel that 
is not currently used because of inadequate demand. The agency also claims that the 
combined 2009-10 volume requirement will be sufficient incentive to use the extra 
capacity.  


EPA says it is not causing an immediate compliance deficit, because compliance will 
not be determined until Feb. 28, 2011. Further, the combination of a 2009-10 volume 
mandate does not impose retroactive requirements and is instead “forward-looking” 
because EPA will not determine companies’ compliance until Feb. 28, 2011.  


Meanwhile, EPA’s February action initiation list of just-launched rulemakings says that 
the aegncy will in 12 months or less issue an NPRM for the RFS’ 2011 volume 
requirements for renewable fuels, including cellulosic biofuel, biomass-based diesel, 
advanced biofuel, and total renewable fuel.  


 







 97 


 


GENERAL 
================================================================== 


AT&T wins first major deal at EPA  (NetworkWorld.com) 
 
Other federal telecom news: Verizon adds mobility management suite 
By Carolyn Duffy Marsan, Network World  
April 01, 2010 03:05 PM ET  
Sponsored by: 
<A 
HREF="http://ad.doubleclick.net/jump/idg.us.nwf.printpage/;pos=imu;sz=336x280;tile=4;
ord=1270158944?"> <IMG 
SRC="http://ad.doubleclick.net/ad/idg.us.nwf.printpage/;pos=imu;sz=336x280;tile=4;ord
=1270158944?" border=0 height="280" width="336"></A> 


AT&T won a seven-year, $29 million contract to support the U.S. Environmental 
Protection Agency's nationwide network -- the carrier's first major deal with this federal 
agency, which has more than 17,000 employees in Washington, D.C., 10 regional 
offices and 27 laboratories.  


AT&T is providing the EPA with an MPLS network and VPN services, which is an 
upgrade from its current mix of frame-relay and private line connections.  


AT&T will protect EPA's network with a range of security services including intrusion 
detection/protection, incident response, managed firewall and antivirus management, 
which are all mandated under a new federal cybersecurity program.  


AT&T won the EPA deal through a competitive bid under the U.S. General Services' 
Networx Enterprise contract. The other Networx Enterprise contractors are Verizon, 
Qwest, Sprint and Level 3 Communications.  


Awarding the network deal to AT&T was a shift in strategy for EPA, which previously 
used the systems integrator Computer Sciences Corp. to outsource all of its IT and 
network services.  


"EPA is a new customer now moving all of their telecom services…over to Networx," 
says Jeff Mohan, executive director of the Networx Program Office at AT&T 
Government Solutions. "It was a greenfield opportunity for the Networx 
contractors…and a validation that the Networx contract can provide a breadth of 
services."  


AT&T says it won the EPA deal because it offered the best value to the government. 
The award was made March 19, but it was announced Thursday.  



http://www.networkworld.com/Home/cduffy%20marsan.html

http://www.networkworld.com/news/2010/021110-carriers-cybersecurity-deals.html?ts0hb&story=tic

http://www.networkworld.com/news/2007/031607-networx-faq.html

http://www.csc.com/public_sector/offerings/17085/17429-its_epa

http://www.att.com/gen/press-room?pid=4800&cdvn=news&newsarticleid=30709
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Mohan says the Networx carriers are seeing a steady increase in awards, but that the 
program is not yet living up to its promise of being the world's largest-ever telecom deal 
worth an estimated $20 billion over 10 years. Networx was awarded in 2007.  


"We're seeing a steady ramp up in Networx business, but the industry is not where it 
needs to be," Mohan says, pointing out that the predecessor contract called FTS 2001 
expires in the summer of 2011. "There are still a number of large awards yet to be made 
and several large networks yet to be in transition."  


In other federal telecom news, Verizon Business announced this week a new offering 
that helps government agencies manage and secure large numbers of smart phones, 
laptops and other wireless devices.  


Verizon's Mobility Management for Government includes antivirus, antispam, VPN, 
device, expense and asset management services. The services can be bought 
separately or in a bundle, and they add a "minimal" additional cost per device each 
month, Verizon says.  


Verizon's Mobility Management for Government is available on the GSA's Washington 
Interagency Telecommunications System 3 and Alliant contracts.  


"Smartphones are on the rise in the government. But as they increase the deployment 
of smartphones and other mobile devices that increase productivity, agencies have 
another issue of more things to manage," says Susan Zeleniak, group president of 
Verizon Federal. "This solution is primarily geared at finding a way for agencies to 
manage the expense and the infrastructure to support the mobile devices and the 
security surrounding those mobile devices."  


Verizon Business also announced the first federal customer of its Mobility Management 
for Government service: the U.S. Geological Survey, which is using the service to 
manage 1,500 smartphones.  


 


 


GAO Urges New EPA Analysis Of Staffing Needs For Core Agency Work (Inside 
EPA) 
 
April 2, 2010 
 
The Government Accountability Office (GAO) is recommending that EPA conduct a new 
workforce analysis of its staffing needs for core regulatory work, warning that the 
agency is “at risk” of not having sufficient numbers of appropriately skilled staff to 
effectively do its work.  



http://www.networkworld.com/news/2009/042009-networx.html

http://www.verizonbusiness.com/about/news/pr-25489-en-+Verizon+Helps+Government+Agencies+Take+Complexity+out+of+Going+Mobile.xml
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GAO March 31 issued a report reviewing workforce planning at EPA, the Department of 
the Interior (DOI) and the Forest Service. The report was mandated in the fiscal year 
2009 omnibus spending law, which said that workforce plans for the agencies “are in 
many cases outdated and that no comprehensive review of appropriate staffing needs 
for the future has been undertaken.” The report is available on InsideEPA.com.  


EPA union officials have said they hope the report will bolster their claims that EPA has 
failed to adequately plan for staffing needs on air, climate, water and other issues, and 
that the report will prod the agency or lawmakers to seek a new analysis. Unions claim 
that EPA does not have sufficient staff to handle the major burden of potential new 
climate regulations in addition to its existing work on a slew of other issues.  


The GAO report says that EPA -- which has about 17,000 full-time equivalent 
employees constituting about 20 percent of the agency’s FY10 budget, and 6,000 
contract employees -- has not “comprehensively analyzed” its workload and workforce 
since the late 1980s to determine optimal staffing levels and distribution.  


The report calls effective management of the agencies’ workforces a “daunting 
challenge.” It echoes some of the unions’ concerns about a lack of adequate workforce 
planning at the agencies, concluding that unless EPA, DOI and the Forest Service 
“more clearly align their workforce plans with their strategic plans and monitor and 
evaluate their progress, they are at risk of not having the appropriately skilled workforce 
they need to effectively achieve their missions.”  


The report adds, “To their credit, the agencies have begun to focus attention on the 
need to use strategic workforce planning.” But GAO outlines a number of 
recommendations for the agencies to adopt to improve their planning for staffing needs.  


Among the recommendations GAO makes is for the three agencies to align workforce 
planning with strategic planning and the development of their budgets; to involve 
managers, employees and others in workforce planning; to develop strategies to 
address workforce gaps; and to monitor and evaluate the results of agency workforce 
planning efforts.  


EPA in its March 22 response included with the report says, “We recognize that EPA 
must continue to address the human capital needs of its workforce to remain positioned 
for success as we pursue our vital mission of protecting human health and the 
environment.”  


EPA says it “agrees with the principles” underlying GAO’s recommendations, but 
suggests changes to the report, including its claim that it does consider workforce 
planning needs in budget planning.  
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================================================================== 
APRIL 1, 2010, 3:23 P.M. ET  


EPA Says Mining Policy Aims to Protect Water Quality (Wall Street Journal) 
 
A Wall Street Journal Roundup  
The U.S. Environmental Protection Agency Thursday issued guidance to limit damage 
from mountaintop-removal mining, a practice environmentalists have long sought to halt 
in West Virginia and other parts of Appalachia.  
The EPA spelled out tighter water-quality standards for surface coal mining permits 
across Central Appalachia. The agency also released two reports that discuss the 
damage to watersheds by the mining practice. 


Mountaintop-removal mining involves blasting off mountaintops to get at the coal 
underneath. Environmentalists consider the practice to be the most abusive form of coal 
mining because it levels mountains and buries streams under rock and debris.  


EPA says the practice increases salt levels in waterways downstream, hurting fish and 
other aquatic life. Officials say the new policy is designed to protect 95% of aquatic life 
and streams in the region. 


The coal-mining industry says moutaintop-removal mining is cheaper and safer than 
traditional underground mining.  


The Appalachian region accounts for about a third of U.S. coal production, with 40% of 
that coming from mountaintop removal and other forms of surface mining.  


 


Stepping Up Oversight, EPA Criticizes NRC Uranium Mine Impact Reviews (Inside 
EPA) 
 
April 2, 2010 
EPA is pushing ahead with ramped-up oversight of the Nuclear Regulatory 
Commission’s (NRC) environmental reviews of uranium mining, criticizing NRC’s review 
of three Wyoming mines for inadequately considering the mines’ water, air and waste 
impacts and threatening to involve the White House to resolve EPA’s concerns.  


The agency’s aggressive stance is significant because activists are increasingly looking 
to EPA to clamp down on the environmental impacts of so-called in-situ uranium mining 
after a recent appellate court ruling backed the NRC licensing and environmental review 
process, which activists say is not stringent enough. Uranium mining is expected to 
increase in response to potential climate change policies that may favor low-carbon 
nuclear power.  
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EPA Region VIII, which oversees several uranium-producing Western states including 
Wyoming, sent March 3 comments to NRC criticizing the adequacy of site-specific 
National Environmental Policy Act (NEPA) draft supplemental environmental impact 
statements (SEISs) NRC did for the three Wyoming mines.  


EPA says the reviews do not account for groundwater contamination, air pollution and 
other adverse impacts of the mines. The agency says NRC should revise the SEISs to 
more adequately assess the potential impacts and says that if the commission does not 
sufficiently address EPA’s concerns then it will consider elevating the issue to the White 
House Council on Environmental Quality -- a rare step used to arbitrate inter-agency 
NEPA disputes.  


During in-situ mining, uranium-dissolving agents known as lixiviants are added to 
groundwater and injected through wells into the subsurface ore body, then pumped 
back to the surface in order to extract uranium. Because in-situ mining involves on-site 
uranium recovery, the mines are considered to be milling facilities and are regulated by 
the NRC. But the practice can result in contamination of groundwater, as well as other 
environmental harms, prompting warnings from environmentalists that in-situ mining is 
not adequately regulated.  


Activists are increasingly relying on EPA to scrutinize in-situ mining since the U.S. Court 
of Appeals for the 10th Circuit’s March 8 ruling in Southwest Environmental Research & 
Information Center, et al. v. United States, et al., which backed the NRC’s licensing and 
NEPA review process. The ruling was the first time a federal court has ruled on the 
adequacy of the NRC’s process for in-situ uranium mines (Inside EPA, March 19).  


EPA last year promised to increase its oversight of NRC’s reviews of in-situ uranium 
mines due its concerns about the commission’s general environmental impact 
statement (GEIS) for the practice in four key uranium-producing states -- Wyoming, 
Nebraska, South Dakota and New Mexico. At the time, EPA suggested that the GEIS 
had not adequately resolved the agency’s concerns about groundwater contamination 
and waste disposal.  


The commission’s reviews for the Lost Creek, Moore Ranch and Nichols Ranch mines 
in Wyoming are the first site-specific reviews the commission has conducted since the 
GEIS, and EPA’s comments appear to show that the agency is following up on its vow 
to scrutinize the reviews. The agency says the draft SEISs inadequately analyzed the 
wastewater disposal, air quality impacts, groundwater restoration targets and climate 
change impacts of the projects.  


Regarding groundwater contamination, EPA says the draft SEISs fail to discuss the 
possibility that the commission will have to relax water quality standards after mining. 
While in-situ mining operations aim to restore groundwater to pre-mining water quality, 
NRC or states that implement NRC’s licensing programs often approve alternative 
concentration limits (ACL) that ease water quality standards to accommodate post-
mining water quality.  
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“Without further elaboration in the final GEIS and these SEISs on how often NRC, or its 
Agreement States, approve ACLs, or the ACL concentrations which have been 
approved previously by NRC or its Agreement States, this raises an issue of whether 
the draft SEISs’ characterization of the potential permanent degradation of groundwater 
as ‘small’ is accurate,” the comments say. Relevant documents are available on 
InsideEPA.com.  


EPA also says the SEISs do not assess alternatives to flushing and cleaning the 
groundwater, which often takes longer than planned, and do not assess instances in the 
past when mining fluids escaped into groundwater beyond the mining area.  


In addition to groundwater issues, EPA raises concern that the NRC only assessed the 
option of disposing of wastewater underground, even though the geology in the area 
might prohibit it.  


EPA also says that the air emissions from drilling numerous wells could have significant 
air quality impacts and affect the area’s ability to meet wilderness visibility requirements. 
EPA also suggests the SEISs include an expanded discussion of how the projects will 
impact and be impacted by climate change.  


One source with the Powder River Basin Resource Council, a citizen group in Wyoming, 
says the SEISs are significant because they are a test of NRC’s site-specific 
environmental review process. The NRC has historically spent a lot of time licensing 
uranium mines, and has treated NEPA review as an “afterthought,” the source says. 
EPA’s comments show that the commission is now going to have to ramp up its 
environmental review process, the source says.  


EPA’s response is also significant because it shows “EPA is watching and paying 
attention in a way that they maybe haven’t been for uranium mining in Wyoming in the 
past,” the source says. While EPA has always paid close attention to groundwater, 
there has been an increasing realization of the risks of in-situ mining and the agency 
has increased its oversight in response, the source says. EPA’s comments echo 
concerns the group raised in comments, particularly relating to groundwater 
contamination and wastewater, the source says.  


An NRC spokesman says the commission is working to resolve EPA’s concerns. NRC 
has had several conference calls with EPA and had a meeting with the agency March 
30, which have helped the commission understand EPA’s comments and helped EPA 
understand NRC’s authority and the draft SEISs, the spokesman says.  


“The staff feels many of the EPA’s comments can be addressed by enhancing the 
SEISs, further clarifying how the GEIS was used and providing additional information on 
the NRC’s regulatory processes in the SEISs. We’ll continue discussions with the EPA 
over the next few weeks to ensure the EPA’s comments are satisfactorily addressed,” 
the spokesman says. -- Kate Winston  
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PESTICIDES 
================================================================== 
 


Calif. bill would expand pesticide safety program (Associated Press) 


Story also appeared: Washington Post 
 
By ROBIN HINDERY 
The Associated Press 
Friday, April 2, 2010; 3:35 AM  
SACRAMENTO, Calif. -- Josefina Miranda doesn't need scientific studies to tell her 
about the dangers of pesticide exposure. She knows them all too well.  


On a Thursday morning in 1995, the four-months pregnant farmworker spent several 
hours working in a field in the small Central Valley town of Earlimart - a site she 
remembers as being so soaked with pesticides "it was like it had been raining."  


Two days later, she had a miscarriage.  


Miranda, now 38 and still working the fields, said the doctor at the hospital told her the 
pesticides were not to blame for her miscarriage because she didn't ingest any 
chemicals. But she believes otherwise. Other farmworkers from the same field also fell 
ill, she said, but they were too afraid to report their symptoms or seek medical attention.  


Miranda and the rest of California's 700,000 farmworkers may soon receive greater 
protection under a proposed expansion of the state's nationally renowned pesticide 
safety program.  


A bill moving through the state Assembly would require laboratories that test for 
pesticide poisoning to report their data to the California Department of Pesticide 
Regulation. Currently, labs only report test results to patients' physicians, not to any 
state agency.  


The bill would allow health officials in the nation's largest agricultural state to more 
accurately track pesticide exposure and implement safety precautions, said 
Assemblyman Pedro Nava, D-Santa Barbara, who wrote the bill.  


"California would be the first state to collect this data on such a large scale, coordinating 
multiple labs," said Margaret Reeves, senior scientist at the Pesticide Action Network 
North America, which is a sponsor of Nava's bill. "California should be a model in setting 
the path for national monitoring of pesticide illness."  
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California generates more than 11 percent of U.S. agricultural sales. In 2008, its 
farmworkers handled about 5 million pounds of pesticides containing organophosphates 
and carbamates - chemicals that can cause infertility, nerve damage and other serious 
health effects, according to the Department of Pesticide Regulation.  


Pesticides used for agricultural purposes accounted for 22 percent of the nearly 1,500 
cases of suspected pesticide exposure in California in 2007, the most recent year the 
department has analyzed. The largest share of reported cases - 45 percent - occurred 
in non-agricultural circumstances, such as home gardening and the shipment or 
manufacturing of pesticides.  


Under a state law in place since the early 1970s, employers must track the number of 
hours workers spend handling organophosphate or carbamate pesticides. Workers who 
do so regularly must undergo periodic blood tests to check for possible pesticide 
poisoning.  


Nine labs throughout the state have approval to perform this test, which checks for a 
decrease in cholinesterase, or ChE, an enzyme essential to nervous system function. 
Pesticide exposure can lead to a drop in ChE, as can chronic malnutrition, liver damage 
and various other conditions.  


Employers and physicians must report abnormal test results or suspected pesticide 
illnesses to their county's health department within 24 hours. The department then alerts 
the county agricultural commissioner and sends a pesticide illness report to the 
Department of Pesticide Regulation.  


State officials acknowledge the current system isn't perfect. A Department of Pesticide 
Regulation fact sheet notes that: "Physicians often do not report potential pesticide 
illnesses."  


Nava said his bill would help bridge the gap by requiring labs to report to the state and 
combining individual lab results in a statewide electronic database. Patterns would be 
easier to detect, he said, and officials could intervene quickly at sites with particularly 
high levels of pesticide exposure.  


"The way things are structured now, the full information is not available to public 
agencies that have a specific responsibility to follow up on farmworker health," Nava 
said. "This makes no sense from a public safety standpoint."  


Nava modeled his proposal, in part, on the pesticide safety program in Washington 
state, which has been compiling ChE test results for several years.  


The Department of Pesticide Regulation has not taken an official position on the 
legislation, which is awaiting a hearing in the Assembly Environmental Safety and Toxic 
Materials Committee.  
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Department spokeswoman Lea Brooks said the bill's reporting requirements would be 
difficult to implement because labs are not told whether a ChE test is linked to potential 
pesticide exposure or some other health concern. However, she said she wasn't aware 
of a reason why doctors couldn't provide that information in the future.  


Nava's bill could generate some useful data, but it's largely unnecessary, Brooks added.  


"DPR staff is confident that existing mechanisms are sufficient to detect serious acute 
pesticide effects," she said in an e-mail to The Associated Press.  


Erik Nicholson, national vice president of the United Farm Workers, said improved 
tracking of ChE test results would allow California to focus its safety efforts on the 
highest-risk individuals.  


"We're talking about classes of pesticides that are based on nerve-gas technology and 
can have a very significant impact on human health," he said.  


 
 
 


SUPERFUND 
================================================================== 
Posted date: 4/1/2010 
 


Superfund Cleanup Effort Gets Boost (Los Angeles Business Journal) 
 
By HOWARD FINE 
Los Angeles Business Journal Staff 


Twelve companies have agreed to pay $3.9 million towards the cleanup of a San 
Gabriel Valley Superfund site, the U.S. Environmental Protection Agency announced 
Thursday.  


The site, a 190-acre landfill in Monterey Park run by Operating Industries Inc., accepted 
hazardous liquid and solid waste from industrial companies from 1948 until it closed in 
1984. In 1986, the EPA placed it on its national priority Superfund list of most polluted 
sites.  


Since then, the EPA has secured more than $600 million from various industrial 
companies that had disposed waste at the site, using the “polluter pays” provision in 
federal toxic waste law.  
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Lautenberg Bill To Reinstate Superfund Tax At Odds With Nelson Proposal 
(Inside EPA) 
 
April 2, 2010 
 
Sen. Frank Lautenberg (D-NJ) has introduced a bill to reinstate the long-expired 
Superfund tax on industries, which differs from a separate bill Sen. Bill Nelson (D-FL) is 
offering to reinstate part of the Superfund taxes but not a broad-based corporate 
environmental income tax.  


Lautenberg’s bill, introduced March 25, is similar to House legislation introduced by 
Reps. Earl Blumenauer (D-OR) and Frank Pallone (D-NJ). It would reinstate the 
Superfund taxes exactly as they were when they expired in 1995 without adjusting for 
inflation. The legislation also mirrors the Obama administration’s proposal -- first raised 
in its fiscal year 2010 budget request and repeated in the FY11 request -- to reinstate 
the taxes. The bill is available on InsideEPA.com.  


The bill would revive a tax on chemical manufacturers, oil companies and other 
industries to fund the cleanup of sites where the parties responsible for the pollution 
cannot be found or no longer exist. The White House estimates that reviving the tax 
would generate $1.3 billion in annual revenue.  


But the legislation is at odds with Nelson’s bill, S. 3125, introduced March 16. Nelson’s 
bill would reinstate the taxes and adjust them for inflation, but would drop a broad-based 
corporate environmental tax on all corporations with an income above $2 million, 
regardless of whether they produce oil or hazardous chemical-based products.  


Lautenberg did not introduce his bill because he is necessarily opposed to the contents 
of Nelson’s legislation, but because he wanted to introduce a bill containing the 
administration’s proposal as a starting point for legislative discussions, according to a 
Senate Democratic source.  


 


 


TOXICS 
================================================================== 


EPA unit stressing chemical safety issues  (Plastics News) 
 
By Mike Verespej | PLASTICS NEWS STAFF 
Posted April 1, 2010 



http://www.plasticsnews.com/contacts/staff-bios.html#1233865255
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BALTIMORE (April 1, 3 p.m. ET) -- To better reflect its mission, the unit of the 
Environmental Protection Agency responsible for the management of toxic chemicals 
will change its name on Earth Day, April 22, from the Office of Prevention, Pesticides 
and Toxic Substances to the Office of Chemical Safety and Pollution Prevention. 


“We wanted to make the name change to better reflect the critical work we are doing to 
make sure the chemicals manufactured and used in this country are correct,” said Steve 
Owens, assistant administrator of the EPA unit, at Global Chem 2010 in Baltimore on 
March 30. “That will clarify better what we are working on.” 


OCSPP, as the unit will be called starting in late April, is currently developing action 
plans to manage chemical of concerns, such as bisphenol A, and is responsible for the 
management of the Toxic Substances Control Act, which is expected to revised 
sometime within the next year. 


EPA’s ability to regulate chemicals TSCA is extremely limited as the current statute 
requires them to find the “least burdensome way” to regulate chemicals. It has only 
regulated five chemicals in the 34-year history of the act. 


Last September, EPA outlined its six principles of TSCA reform, but no bill has been 
introduced yet in Congress to reform TSCA. The chemical industry, non-government 
organizations and environmental groups all agree that reform is unlikely to occur in 
2010 even though the chemical industry a year ago joined the increasing number of 
voices calling for TSCA reform. 


 


Senators Urge OMB To Ensure Certification To Meet EPA Lead Paint Rule (Inside 
EPA) 
 
April 2, 2010 
Senators are urging the White House Office of Management & Budget’s (OMB) 
regulatory office chief to “take whatever actions necessary” to ensure EPA certifies 
enough renovators to meet the compliance goals of its imminent lead paint rule, 
including a possible delay to its implementation.  
In a March 25 letter to Cass Sunstein, head of OMB’s Office of Information & Regulatory 
Affairs, 10 senators -- nine Republican and one Democratic -- echo concerns from the 
homebuilding industry that EPA may not be able to certify sufficient renovators before 
its lead renovation, repair and painting regulation takes effect April 22. EPA has issued 
press releases announcing its intent to implement the rule on schedule.  


They ask Sunstein to take “whatever actions necessary” to address their concerns 
about the rule, which is designed to reduce lead exposure during building renovations. 
“These actions could include ensuring EPA has enough resources devoted to 
compliance assistance, speeding up the turnaround time for approving trainers, 
expediting public awareness and media campaigns and, if necessary, delaying the 
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rule’s implementation or phasing in the rule in areas where there are adequate certified 
renovators,” the letter says. The letter is available on InsideEPA.com.  


Sens. James Inhofe (R-OK), Mike Crapo (R- ID), David Vitter (R-LA), George Voinovich 
(R-OH), Lamar Alexander (R-TN), Chuck Grassley (R-IA), Ron Wyden (D-OR), John 
Barrasso (R-WY), Christopher Bond (R-MO) and John Thune (R-SD) all signed the 
letter.  


Industry claims that EPA is failing to quickly certify renovators, and warns that the 
consequence is that companies may either drop work renovating lead paint-
contaminated homes built prior to 1978, or it may encourage some contractors to 
undertake work illegally on pre-1978 homes if the workers are not certified.  


Rep. Lois Capp (D-CA) recently countered at a House hearing that EPA has certified 
tens of thousands more contractors than industry claims (Inside EPA, March 26).  


 


Activists Highlight Differences With Industry On Pending TSCA Legislation 
(Inside EPA) 
 
April 2, 2010 
BALTIMORE -- With Congress unlikely to pass legislation this year reforming the Toxic 
Substances Control Act (TSCA), environmentalists are highlighting some of their key 
differences with industry over the bill including what chemicals data to require from 
industry and whether to prioritize certain chemicals for regulatory action.  


“[R]eforming TSCA is not just about improving PR for the chemical industry -- it’s about 
genuinely protecting public health,” Andy Igrejas, director of the Safer Chemical, 
Healthy Families coalition of environmental and public health groups, said at a March 30 
media event here. The activist coalition held its event outside the annual chemical 
industry GlobalChem conference in Baltimore that took place March 29-30.  


Key provisions activists want to see in the bill -- and which they say industry opposes -- 
would require chemical makers to produce safety information for all chemicals, EPA to 
take fast action on high-hazard substances and safety assessments to consider 
cumulative exposure to chemicals, according to a statement from the group and its 
platform.  


Industry officials however have a number of concerns with those provisions, even 
though they continue to advocate for “effective” chemical law reform through a 
“transparent and inclusive” stakeholder process.  


In a presentation at the industry conference, Richard Denison, senior scientist with 
coalition member Environmental Defense Fund, outlined the same priorities for TSCA 
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reform and said it is time to get to “brass tacks” on the stakeholder differences, but 
admitted “the lack of legislation has been a barrier to that.”  


Sen. Frank Lautenberg (D-NJ) and Rep. Bobby Rush (D-IL) are expected to soon 
introduce legislation reforming TSCA, though the bill has been pending for many 
months and missed past expected introduction dates. Further, EPA toxics chief Steve 
Owens recently told a meeting of state environmental officials that he does not expect 
TSCA reform legislation to pass this year, likely leading it to be debated through the 
mid-term elections. (Inside EPA, March 26).  


Pointing out their differences with industry, activists reiterate calls for “basic safety 
information for all chemicals,” but charge that industry “wants to use the very limited 
information currently available for most chemicals to identify a few as priorities,” 
according to the Safer Chemical, Healthy Families statement. “Only these priority 
chemicals would be subjected to further information requirements and then only on a 
case-by-case basis.  


However, industry presenters at the conference raised questions about EPA’s ability to 
process information on all chemicals. If too many evaluations need to be made by the 
agency, “the whole system will implode,” Cal Dooley, the American Chemistry Council’s 
(ACC) president and chief executive officer, told Inside EPA.  


Others in industry have also raised questions about the number of chemicals that would 
be required for EPA assessment under toxics reform legislation. One industry source 
says even beyond resetting the TSCA inventory of chemicals to more accurately reflect 
the chemicals in commerce -- something called for by many in industry -- any 
prioritization plan will need to be able to focus on a manageable number of chemicals.  


“Do you have in mind a system to apply to all 80,000 chemicals?” the source asks. For 
example, if EPA can make safety determinations on 100 chemicals a year, a group of 
only 500 priority chemicals would still be a 5-year program, the source adds. Numerous 
industry presenters at the conference also pointed to the issue of EPA resources.  


Activists also are pushing for immediate action on certain chemicals of high concern in 
any new bill -- in particular, persistent, bioaccumulative toxins and chemicals with high 
levels of exposure and hazard. In his presentation, Denison said this action would focus 
on a “few dozen” substances of concern, rather than hundreds or thousands, but says 
industry would want to move all chemicals into a re-assessment process.  


But ACC’s Dooley said developing a predetermined list of chemicals for action is a 
place of “clear distinction” between industry and activist groups, and says the idea is at 
odds with industry’s TSCA principles and those released last September by EPA. 
Industry and EPA’s principles do not discuss a predetermined list.  


The activist coalition is also calling for “real-world analysis” of chemicals, including a 
focus on cumulative exposure, which is aligned with recommendations recently made 
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by the National Academy of Sciences. At the conference, Denison said industry seems 
to want to look at “one exposure at a time from one source at a time,” in addition to 
making safe-use determinations about individual uses of chemicals.  


But the industry source says chemical makers have long expressed concerns about 
measuring aggregate and cumulative exposure to substances, which can be difficult, 
and would be concerned about legislation that includes the considerations. Further, 
Dooley said that any toxics law reform bill must include the ability to assess and 
manage risk, as chemical risk can vary by application.  


Despite the differences between industry and activists over TSCA reform, Denison said 
in his presentation that he is “hopeful the process of engaging together . . . will help us 
resolve these differences.”  


Denison also pointed out that activist groups have been pursuing state-based actions 
on specific chemicals, as well as pressuring retailers to move away from specific 
chemicals, which industry often cites as core reasons for wanting to modernize TSCA. 
“If you can make us happy, the problems that have driven you to the table will go away,” 
he said.  


In a March 30 response to the coalition’s protest, ACC and the Society of Chemical 
Manufacturers & Affiliates said industry supports a new chemicals management law, but 
admits there is “a diversity of views among representatives of industry and the [non-
governmental organization] community with respect to specific aspects of that reform.”  


“We believe that effective chemical regulatory reform can be best achieved through a 
transparent and inclusive process, one that we look forward to continuing as we work 
towards a modern chemical management system that restores public confidence in the 
way chemicals are managed in commence,” the industry statement says. -- Aaron 
Lovell  


 


Despite NAS Critique, Draft EPA Dioxin Study Tracks Prior Risk Estimates (Inside 
EPA) 


April 2, 2010 


EPA has crafted a draft assessment of the risks posed by dioxin that largely tracks the 
risk estimates EPA adopted in a 2003 version of the study, despite calls from a National 
Academy of Sciences (NAS) panel for EPA to significantly revise its earlier assessment, 
EPA and government sources say.  


The 2006 NAS report urged EPA to reconsider its finding that dioxin is a human 
carcinogen, suggesting that EPA had overstated dioxin’s cancer risk. The report urged 
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EPA to consider less-conservative non-linear as well as linear modeling of dioxin’s 
cancer risks.  


But the range of cancer risk numbers in the new draft report is “not that different” from 
the risk number that EPA presented in 2003, one federal source says. The source 
describes the differences between the number in the 2003 assessment and the 
numbers in the new document as “factors of twos and threes. It’s not orders of 
magnitude.”  


Still, the agency has followed other NAS recommendations. For example, the agency 
has crafted a first-time standard for non-cancer chronic oral risks, or reference dose 
(RfD), which will help protect against exposure in the food supply -- the largest exposure 
pathway.  


Another “big difference” since the last draft report is that the new document relies on 
physiologically-based pharmacokinetic (PBPK) models published since the last draft risk 
assessment to produce both the cancer and non-cancer risk estimates, the source says. 
These models show how the body processes chemicals once they are ingested. 
“Scientifically, that’s a big step forward,” the source says.  


The new PBPK models include human dose dependency, the source says, explaining 
that the more dioxin a person is exposed to, the more quickly he is able to metabolize 
and eliminate it. These new models “change the [risk] numbers a little,” the source says. 
Though they are non-linear, it “doesn’t mean that the relationship between the tissue 
dose response is non-linear,” the source says, adding that the extrapolation to low-dose 
exposure remains linear.  


This is important because a linear extrapolation of cancer risks from high experimental 
doses to the low doses generally encountered in the environment means that assessors 
are taking what is usually considered to be a conservative, health protective approach: 
assuming that any level of exposure could have adverse health effects.  


But several sources say they are concerned that EPA’s latest analysis of dioxin, the 
ubiquitous carcinogenic contaminant, contains multiple cancer risk estimates from 
ingestion and it is unclear which -- if any -- of the numbers EPA will implement for 
cleanup regulations and other standards (see related story).  


Sources say that the draft document provides multiple modeling scenarios with different 
oral cancer slope factors. But with all the models, it remains unclear if any -- or which -- 
of the new numbers supersedes the earlier draft, the sources say. One federal agency 
source adds that some agencies’ comments reflect this confusion, and ask EPA to 
clarify which number it will rely on in the assessment.  


The comments are among those EPA is collecting from multiple federal agencies, part 
of the inter-agency review process before key risk assessments are released to the 
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general public. The document, EPA’s response to the NAS review of the agency’s risk 
assessment, has been in progress since NAS’ critical 2006 report.  


EPA plans to send the document to its Science Advisory Board for expert peer review 
before the summer, the first federal agency source says, so it should be released soon 
for public comment. Administrator Lisa Jackson last May gave EPA staff a deadline of 
December 2010 to complete the long-delayed dioxin assessment. Jackson’s effort 
seeks to end years of struggle to finalize the new risk assessment, which the agency 
first launched in the early 1990s.  


The first source says that both EPA’s cancer and non-cancer risk estimates rely on 
human epidemiological data. This avoids the challenges that come with trying to 
extrapolate lab animals’ responses to exposure to responses that could be expected in 
humans. The RfD is based on data from those living in and near Seveso, Italy, the site 
of an industrial accident in 1976 that released extremely high levels of the most toxic 
form of dioxin, 2,3,7,8-Tetrachlorodibenzo-p-Dioxin (TCDD). It uses developmental 
effects shown in studies of Seveso survivors and their children as the critical health 
effects to calculate the RfD, the source says.  


The new document includes a first-time RfD of 7x10-10 milligrams per kilogram 
bodyweight per day, sources say -- which is important because dioxin is detected in 
food. EPA has established a special communications committee that is preparing for the 
release of the assessment. Its communications plan is aimed at reducing concerns 
about the safety of the food supply and other public health issues anticipated to arise 
from the assessment (Inside EPA, Jan. 15).  


Since then, the U.S. Department of Agriculture (USDA) has sampled the meat supply in 
various classes for dioxin and published surveys of its findings. The most recent data, 
from 2008, show declines in the levels of dioxin in three of four major meat categories: 
chicken, hogs and turkeys. The report, released last fall, show declines since 2003 of as 
much as 80 percent in these animals, “while any declines in cattle dioxin levels, if real, 
are less than those observed in the other slaughter classes.”  


A source at a second federal agency notes that EPA includes data from USDA’s 2003 
survey of dioxins in domestic meat and poultry in the new analysis. The source 
describes its inclusion as “one thing that will strengthen the assessment,” noting that the 
data provides “more current levels” than were included in EPA’s 2003 draft.  


The source did not know if EPA’s schedule will allow the agency to include the newest, 
2008 data in its reassessment. Still, the source adds that the 2003 data is “more recent 
data” than in the previous draft and that EPA used it “to estimate the background” 
exposures to dioxin in the population.  


The source added that another “big part” of updating the risk analysis is EPA’s decision 
to adopt the newest toxicity equivalence factors (TEFs), calculated by a World Health 
Organization expert panel in 2005. EPA last September proposed adopting these new 
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TEFs, which allow regulators to compare the risks of some 170 different dioxins and 
dioxin-like compounds, including furans and polychlorinated biphenyls, to the risks 
posed by the most toxic of these congeners, TCDD. Using the TEFs, assessors can 
calculate the risk and set cleanup standards for a particular mixture at an individual site. 
NAS’s 2006 report recommended EPA review the TEFs it had used in 2003 -- though it 
supported the overall TEF methodology.  


But the TEFs are controversial, in part because they are generated by a group of 
experts without stakeholder involvement and are often hard to reproduce. Industry often 
argues that TEFs overestimate the risks that individual dioxins and dioxin-like 
compounds present in the environment -- issues that companies raised in comments to 
the agency last fall.  


Such concerns are also being raised by at least one federal agency, says a third agency 
source. The source argues, like industry, that TEFs should only be used when there is 
no data available for a specific dioxin compound or mixture. The agency’s comments 
argue that EPA guidance on mixture risk assessment prefers using data on similar 
mixtures instead of an individual congener approach, such as using TEFs. -- Maria 
Hegstad  


 


Industry Urges EPA To Redo Risk Study Seeking Strictest-Ever Safety Limit 
(Inside EPA) 


April 2, 2010 


Key industry groups are calling for EPA to redo its controversial draft assessment for 
halogenated platinum (Pt) salts, a chemical widely used in a range of industrial 
processes, charging that the agency’s draft study does not justify the need for the 
strictest-ever limit set for a substance -- 8,000 times stricter than any other safety level 
EPA has set.  


“Setting [the reference concentration (RfC)] that is four orders of magnitude below that 
set for any other chemical, with extremely limited human exposure and based on flawed 
methodology, could have serious consequences for the platinum industry and other 
industries that rely on the availability and use of platinum,” several key industry groups 
charged in a recent letter to the agency.  


In another letter to the agency, the industry groups suggested that if EPA were to 
finalize the draft study, it could undermine the credibility of EPA’s Integrated Risk 
Information System (IRIS) database. “Just as we take responsible stewardship of our 
products seriously, so do we take EPA IRIS seriously, and we wish it to retain the 
outstanding reputation that it has achieved through continued excellence in its science 
standards,” the industry group said in another recent letter to the agency, sent last 
January.  
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At issue is EPA’s draft IRIS assessment for halogenated platinum salts, which is used in 
vehicle emissions control devices, petroleum refining and pharmaceutical and fertilizer 
production. According to EPA’s draft assessment, oral exposure to the chemical can 
result in a range of harmful effects, including renal failure, metabolic acidosis, fever, 
muscle cramps, gastroenteritis and rhabdomyolysis. Inhalation exposure can result in 
respiratory irritation and “effects associated with” allergic sensitization, EPA says.  


An agency spokesperson says the agency is considering comments from last year’s 
peer review panel and the public, but has not yet completed revisions to the draft 
assessment based on the comments.  


The draft assessment included an RfC setting a safe level for inhalation of one 
picogram per cubic meter, and did not calculate a reference dose setting a safe oral 
exposure limit.  


EPA released the draft IRIS assessment in February 2009, and held a May 2009 peer 
review for the assessment in Washington, DC. The draft assessment has yet to be 
finalized by EPA.  


During the comment period on the draft assessment, several precious metals groups 
weighed in, questioning the study EPA relied on to justify its assessment. In comments 
filed in April 2009, the International Precious Metals Institute said “quantification of a 
relationship between sensitization and exposure to these salts is not possible, because 
the database . . . is entirely inadequate.”  


Because of the database issues, “a well-characterized dose-response relationship 
cannot be determined,” and a low-observed-adverse-effect level and a no-observed-
adverse-effect level (NOAEL) cannot be properly ascertained, according to the group. 
Relevant documents are available at InsideEPA.com.  


But a host of domestic manufacturing trade groups -- including the American Petroleum 
Institute, Emission Control Technology Association, International Platinum Group Metals 
Association, Manufacturers of Emission Controls Association and The Fertilizer Institute 
-- are also now raising concerns with leadership in EPA’s Office of Research & 
Development (ORD). The group met March 16 with current ORD chief Paul Anastas 
and also held a December 2009 meeting with interim ORD head Lek Kadeli.  


Industry says since the review was first announced in April 2005 it was under the 
impression that EPA was focusing its assessment on elemental platinum prompted by 
reports of platinum emissions from automobile catalytic converts, but the draft 
assessment released in February 2009 focused on halogenated platinum salts and 
platinum compounds.  


The draft assessment “came as a complete surprise, was totally unanticipated and 
caught the platinum industry unprepared for the governmental process that ensued,” 
according to the January letter.  







 115 


Industry is concerned about EPA’s methodology for developing the RfC, charging it is 
based on a single epidemiological study that may not provide enough data to justify the 
agency’s proposal. “The RfC is derived exclusively from a single epidemiology study on 
a worker population exposed to hexachloroplatinic acid,” according to the letter the 
group sent EPA in January 2010. The 2000 study, “Exposure-Effect Relationship of 
Platinum Salt Allergy in a Catalyst Production Plant: Conclusions from a 5-year 
Prospective Cohort Study,” examined exposure to platinum salts and incidence of 
platinum salt allergy in more than 200 workers in a catalyst production plant.  


The industry groups say in May EPA-appointed peer reviewers “also drew attention to 
other shortcomings, e.g., the paucity and variability of the exposure dataset in the 
principal study. As freely acknowledged by the authors of this study, the exposure 
characterization conducted was very limited, added in the latter part of the medical 
monitoring epidemiology study.”  


Because there was little or no personal exposure monitoring of crucial exposure groups, 
the study “cannot be considered to provide a sufficient or robust exposure dataset,” the 
letter concludes.  


Industry also takes issue with the approach taken in the IRIS assessment. “The 
exposure stratification possible using this workplace population is restricted to only a 
single non-zero response group, and as indicated in the IRIS draft assessment, this 
prevents the use of more powerful risk assessment techniques such as Benchmark 
Dose modeling to derive a robust RfC,” the January letter concludes.  


In the draft assessment, EPA acknowledges limitations in the study it relied on, saying 
its confidence in the RfC assessment and the principal study are low. “The available 
exposure-response information for the development of allergic sensitization to 
halogenated Pt salts covers a period of only five years, and therefore, a less-than-
lifetime exposure duration,” according to the assessment. The document also says 
there is a “complete lack of information on whether inhalation exposure to halogenated 
Pt salts or other forms of Pt may induce other systemic, reproductive, developmental, or 
neurotoxicological effects.”  


Further, the occupational data on allergic sensitization is from healthy adult workers. 
“The potential susceptibility of young, aged, or asthmatic populations is unknown,” the 
assessment says. “The overall confidence in the chronic RfC of low reflects the variation 
in the exposure data and confidence in the database.”  


Still, EPA relied on the study, saying it is “well-designed, well-conducted and well-
reported prospective epidemiologic study that provided an exposure estimate that 
represents a NOAEL indicating that no cases of allergenic sensitization to halogenated 
Pt salts developed over a 5-year period in workers in a German [Pt] catalyst production 
facility.”  
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An EPA spokesperson says that the agency is aware of the concerns raised with the 
draft assessment. “EPA is in the process of considering the independent external peer 
review comments and public comments,” the spokesperson says. “The agency has not 
completed revisions to the draft assessment based on those comments.” -- Aaron Lovell  


 


 


WATER 
================================================================== 


Ruling Blocks Industry Bid For Circuit Split On Chemical Spraying Permits (Inside 
EPA) 
 
April 2, 2010 
 
The U.S. Court of Appeals for the 2nd Circuit has shot down industry hopes for a circuit 
split that might force a high court review of a ruling requiring EPA and states to issue 
Clean Water Act (CWA) permits for spraying chemicals on or near waters, deciding on 
March 30 to defer to EPA plans to develop a nationwide general permit.  


But the court backed a lower court ruling that held that sprayers are exempt from having 
to seek coverage under EPA’s permit until a legal requirement for the measure takes 
effect next April while also upholding activists’ arguments that the vehicles used in 
spraying, such as helicopters, are point sources subject to permit requirements.  


Industry officials had urged the 2nd Circuit to reject key holdings of the 6th Circuit’s 
ruling in National Cotton Council, et al. v. EPA, which effectively requires operators to 
seek CWA permits for spraying pesticides on or near waters, in hopes that it would 
create a circuit split in the issue.  


But in a March 30 ruling in Peconic Baykeeper, et al. v. Suffolk County, the 2nd Circuit 
said it would defer to the 6th Circuit’s approach, where the 6th Circuit temporarily has 
stayed the requirement for CWA permits while EPA develops a general National 
Pollutant Discharge Elimination System (NPDES) permit for pesticide spraying on or 
over waters of the United States. The ruling is available on InsideEPA.com.  


“The court just really punted” the issue, an industry attorney says. “So it really doesn’t 
change very much, or the situation continues to be what it is. The big issue is whether 
this stuff is a pollutant [under the CWA],” the source says.  


The Supreme Court Feb. 22 declined an industry bid to review National Cotton Council, 
but industry officials had held out hope that the Peconic citizen suit would lead to a 
circuit split and provide new grounds to ask the high court to reconsider the issue.  
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In National Cotton Council, the 6th Circuit vacated EPA’s 2007 rule and 2005 Final 
Interpretive Statement exempting pesticide spraying operators from a requirement to 
obtain NPDES permits, finding the regulation and statement do not follow the true 
meaning of CWA language.  


The 2nd Circuit in its March 30 ruling does not examine whether the exemption violates 
the CWA, and instead says: “We express no views on the reasoning of National Cotton 
Council.”  


However, the 2nd Circuit says that in light of the 6th Circuit’s stay of its mandate until 
EPA develops a general permit, scheduled for next April, the agency’s 2005 rule 
exempting sprayers from permit requirements remains in effect. “Therefore, if the EPA 
adheres to its expressed intent, then by April 9, 2011, the EPA and state authorities will 
have implemented a new permitting framework for the application of pesticides. In the 
interim, the application of pesticides consistent with the Final Rule remains lawful,” the 
ruling says.  


Consequently, the 2nd Circuit notes that no action is needed to remedy the situation, 
and “injunctive relief is unnecessary to prevent the alleged ongoing or future violations.”  


The court does, however, overturn the district court’s ruling that found trucks and 
helicopters spraying pesticides are not point sources of CWA pollutants because the 
trucks and helicopters discharged pesticides into the air and thus any discharge was 
indirect. The 2nd Circuit finds instead that the “pesticides were discharged ‘from’ the 
source, and not from the air.”  


The 2nd Circuit relies in part on a 2009 ruling in Cordiano v. Metacon Gun Club, Inc., in 
which the circuit ruled that the “‘definition of a point source is to be broadly interpreted’,” 
and embraced “‘the broadest possible definition of any identifiable conveyance from 
which pollutants might enter waters of the United States’,” the ruling notes.  


An environmentalist is pleased to see the lower court’s finding reversed, noting that 
activists were “very concerned about the district court’s interpretation” of point sources 
and about the lower court’s “ruling remaining on the books.”  


But the industry source says, “It was not a remarkable finding that spray from a hose 
from a nozzle on a truck is a point source.”  


The 2nd Circuit also remanded one issue to the lower court, saying “district court did not 
explain the basis for its conclusion that all spraying was in compliance with the” the 
label instructions required by the Federal Insecticide, Fungicide & Rodenticide Act 
(FIFRA). “[T]he judgment of the district court is vacated insofar as it held that the 
County’s spraying activities were uniformly in compliance with the FIFRA requirements, 
and the case is remanded for further factfinding.”  
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The ruling notes that pesticide labels do not allow all spraying over waters, and in some 
cases explicitly forbids it. While the record of the district court case “reveals instances of 
aerial spraying over creeks,” the ruling says, and the court “acknowledged the existence 
of evidence that the County may have sprayed above various creeks,” the 2nd Circuit 
says the lower court’s ruling failed to explain why those spraying activities were deemed 
allowable.  


 


SAB’s Fixes For EPA Nutrient Criteria Guide Bolsters Industry Efforts (Inside 
EPA) 
 
April 2, 2010 
EPA’s science advisers are urging the agency to overhaul its draft guidance for 
developing numeric water quality criteria for nutrients, changes that could help industry 
push the agency to consider alternative ‘weight-of-evidence” approaches for setting the 
risk-based limits rather than the strict “stressor-response” approach the agency has 
used.  


The agency’s Science Advisory Board (SAB) said in a soon-to-be final draft report that 
EPA should more clearly identify the scope and intended use of the guidance, including 
how the guide’s approach relates to other criteria development processes. Judith 
Meyer, chair of the SAB committee that reviewed the guidance and developed the draft 
report, noted during a March 24 SAB teleconference that “a serious flaw” in EPA’s 
guidance is that it nowhere asks whether the approach outlined in the document is 
working. Relevant documents are available on InsideEPA.com.  


At issue is EPA’s draft Technical Guidance on Empirical Approaches for Numerical 
Nutrient Criteria Development, which uses an approach known as the stressor-response 
relationship to develop criteria.  


Under the Clean Water Act, EPA develops water quality criteria to protect aquatic life 
and human health. States use the health-based criteria to set enforceable water quality 
standards and discharge permit limits. Most states have used so-called narrative criteria 
for nutrients that require “no toxics in toxic amounts,” but activists have been pushing 
EPA to require states to develop nutrients criteria expressed in specific concentrations.  


Municipal wastewater treatment plants in Pennsylvania have argued EPA’s approach in 
the guidance is scientifically indefensible and would result in billions of dollars of extra 
wastewater treatment costs.  


The draft SAB report, which the board voted March 24 to send to EPA Administrator 
Lisa Jackson once minor revisions are made, says the stressor-response approach is “a 
legitimate, scientifically based method for developing numeric nutrient criteria,” but only 
if it is applied as part of a tiered weight-of-evidence approach and not used in isolation. 
“[W]e find that improvements in the Guidance are needed prior to its release to make 
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the document more useful to state and tribal water quality scientists and resource 
managers,” the SAB report says.  


EPA’s guidance lays out a five-step process for developing numeric nutrient criteria. 
The first step is using exploratory analysis and data visualization tools to select 
variables that appropriately quantify the stressor, such as excess nutrients, and the 
response. The second step is assessing the strength of the cause-effect relationship 
through conceptual models, existing literature and other methods. Step three is 
analyzing the data, estimating the stressor-response relationship and identifying 
thresholds that may be used to derive water quality criteria. Step four is evaluating 
estimated stressor-response relationships. And step five is evaluating candidate 
stressor-response criteria by predicting conditions that might be expected after 
implementing different criteria.  


But SAB presents an entirely different process, with SAB members noting during the 
teleconference that EPA’s approach has serious flaws because it is not iterative and 
never asks whether other approaches to criteria development should be considered.  


SAB’s process starts with developing a conceptual model during the problem 
formulation stage, followed by a second step of selecting and preliminarily evaluating 
data. Step three of the SAB approach is evaluating the stressor-response approach, 
including asking whether the stressor-response approach is appropriate. If this is not the 
best approach, then other methods of developing criteria should be considered.  


If the stressor-response approach is appropriate, then the process moves to step four, 
which is modeling the stressor-response selection. Step five is evaluating candidate 
stressor-response criteria, and step six is using a weight-of-evidence approach to 
compare the output to the goals developed in step one.  


SAB “also recommends that EPA more clearly articulate how the Guidance fits within 
the Agency’s decision-making and regulatory processes and, specifically, how it relates 
to and complements EPA’s other nutrient criteria technical guidance manuals and 
documents,” the draft report says, adding that numeric nutrient concentration criteria 
and load-response models should be considered as two different approaches for 
accomplishing the goal of controlling excessive nutrient loadings.  


In addition, SAB notes the guidance’s methods do not address the problem of excess 
nutrient enrichment downstream from the waters for which the criteria are being 
developed -- a key issue EPA is trying to tackle in first-of-a-kind numeric nutrient criteria 
in Florida.  


 


Obama Administration Splits With House On Key Security Bill Provisions (Inside 
EPA) 
April 2, 2010 
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The Obama administration is at odds with House Democrats over key provisions in 
chemical security legislation the lower chamber passed that would allow citizen suits to 
enforce the bill and also give the Department of Homeland Security (DHS) and EPA 
authority to impose inherently safer technologies (IST) at regulated facilities.  


Department of Homeland Security’ (DHS) Rand Beers said March 18 that the White 
House is crafting a legislative proposal to overhaul and make permanent DHS’ chemical 
security rules that “will look somewhat different” from a House-passed security bill. DHS 
has “probably more in common with the legislation than differences, but our proposals 
will be different,” said Beers, the under secretary for the National Protection and 
Programs Directorate.  


While the administration is not endorsing the citizen suit or IST provisions in the House 
bill, H.R. 2868, Beers said that the White House and Congress are “fairly close” on 
ensuring that security legislation ends wastewater and drinking water facilities’ current 
exemption from DHS’ Chemical Facility Anti-Terrorism Standards (CFATS).  


Beers told an Association of Metropolitan Water Agencies (AMWA) event in 
Washington, DC, that the administration has told Congress it wants authorization to 
make permanent the interim DHS security program, “but we want to have the time to 
provide our own thinking to this process, which is what our draft legislation is about.” 
Beers said that the White House intends to release its draft chemical security legislation 
“in the not-too-distant future.”  


CFATS regulates high-risk chemical facilities, but exempts water utilities. It was first 
authorized as a temporary program in the fiscal year 2007 Homeland Security 
appropriations bill, and reauthorized for another year in the DHS FY10 appropriations 
law. The interim program does not require facilities to consider IST, for example 
switching from chlorine to “safer” chemicals that pose less of a risk if released due to a 
terrorist attack.  


H.R. 2868 would make CFATS permanent and gives DHS first-time authority to regulate 
wastewater facilities. The bill also includes a provision giving DHS the authority for the 
first time to require facilities that pose the greatest risk to population centers to switch 
their manufacturing processes to IST where available. The bill would also give EPA 
authority to create a similar first-time security program for drinking water facilities.  


Republicans -- who strongly oppose IST mandates -- and some Democrats in the 
Senate are floating a competing bill, S. 2996, which would simply extend DHS’ program 
another five years.  


The Congressional Research Service Feb. 16 released a report on the options for 
chemical security legislation in the 111th Congress, including maintaining the existing 
CFATS program or overhauling it. The report outlines a number of policy issues to 
consider, including whether the federal government allocates sufficient resources to 
implementing the program. The report is available on InsideEPA.com.  
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Beers said that the Obama administration wants permanent authorization of the 
program but highlighted key areas where the White House is at a divergence with the 
House legislation.  


For example, he said, “If you want to talk about inherently safer technology, well, we 
have laid out where we would like to go. I think our draft will look somewhat different” 
from the House bill.  


Speaking to a March 3 Senate Homeland Security & Governmental Affairs Committee 
hearing, Beers said that the administration’s priorities include requiring the highest-risk 
facilities to adopt IST. Beers and EPA water chief Peter Silva said the administration 
would like a reauthorized security program to include the authority for DHS and EPA to 
require IST at facilities that are assessed as being in the two highest-risk of four risk 
categories. The facilities would be allowed to consider factors such as cost, 
effectiveness and practicality in meeting an IST mandate.  


The two lower-tiered facilities, by contrast, could be issued recommendations on 
technological switches that they could undertake to reduce their risks from an attack, 
Beers and Silva suggested in their testimony. But it is unclear to what extent the 
administration’s outline for IST differs from that in the House-passed bill.  


Sen. Frank Lautenberg (D-NJ) is said to be leading Senate efforts to craft security 
legislation similar to H.R. 2868. Lautenberg reiterated his commitment to IST and 
passing a chemical security bill in a March 18 press statement, saying water treatment 
facilities and chemical plants have routinely demonstrated that IST is possible and 
debunking claims by industry that such a mandate would represent outrageous costs to 
the already flagging chemical industry.  


“Many of the highest risk facilities have not taken even the least expensive and already 
available steps to reduce their attractiveness to terrorists by using safer chemicals or 
processes,” Lautenberg said. “To do just that, I will soon introduce” legislation, to be 
called the Secure Chemical and Water Facilities Act.  


Beers also said at the AMWA event: “With respect to the issue of civil suits, in the 
protection of information, we have feelings in DHS that are different, but the 
administration hasn’t yet taken a position on the civil suit issue that was in the House 
legislation.” The House bill -- passed Nov. 6 by a 230-193 vote -- would give citizens the 
authority to file lawsuits against DHS and EPA to enforce provisions of the legislation.  


DHS has raised concerns about the citizen suit provision before. During a a June 16 
House Homeland Security Committee hearing on H.R. 2868, Philip Reitinger, DHS 
deputy under secretary for the National Protection and Programs Directorate, raised 
“significant concerns” about the provision, saying that it could lead to the disclosure of 
sensitive or classified information in such proceeding.  
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Rick Hind, Greenpeace’s legislative director, said at a March 18 press event in 
Washington, DC, that EPA officials have expressed reservations about the citizen suit 
provision to a coalition of environmentalists and unions who have been pushing for a 
permanent chemical security bill that includes IST.  


Republicans strongly contested the citizen suit provision during markup of H.R. 2868, 
and the House-passed bill scaled back the scope of the language by restricting the use 
of citizen suits against non-compliant private companies. The bill as amended and 
passed by the House late last year now only allows citizens to sue DHS or EPA for 
failing to compel companies to comply with facility security requirements. -- Erica 
Martinson & John Heltman  


 


EPA proposes water-quality standards for Florida (Nursery Management & 
Production) 
 
4/1/2010  
Action would decrease amount of phosphorus and nitrogen pollution 
EPA has proposed numeric nutrient water quality standards for lakes and flowing 
waters, including canals within Florida. The federal agency has proposed regulations to 
establish a framework for the state to develop “restoration standards” for impaired 
waters.The determination states that numeric nutrient water quality standards for lakes 
and flowing waters and for estuaries and coastal waters are necessary for Florida to 
meet the requirements of Clean Water Act section 303(c). 
The proposed rule was published in the Federal Register on Jan. 26. The agency held 
public hearings in Florida in February and is planning to hold three additional public 
hearings in April to receive more input from Floridians on the proposed standards. EPA 
has extended the public comment period for the proposed rule to April 28, 2010. 
A 2008 Florida Department of Environmental Protection report assessing water quality 
for Florida revealed that approximately 1,000 miles of rivers and streams, 350,000 acres 
of lakes and 900 square miles of estuaries are not meeting the state's water quality 
standards because of excess nutrients. These represent approximately 16 percent of 
Florida’s assessed river and stream miles, 36 percent of assessed lake acres and 25 
percent of assessed estuary square miles. The actual number of miles and acres of 
waters impaired for nutrients is likely higher, as there are waters that have not yet been 
assessed. 
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Democrats Pushing Back Against Carbon Regulations From the EPA (CNS News) 
 
Friday, February 05, 2010 
By Chris Neefus  
 (CNSNews.com) – Three House Democrats are now pushing legislation that would 
stop the Environmental Protection Agency (EPA) from regulating carbon emissions—a 
decision the agency announced in December -- without express permission from the 
Congress. 
  
Chairman of the House Agriculture Committee Collin Peterson (D-Minn.) and Rep. Ike 
Skelton (D-Mo.) introduced a bill on Tuesday that would amend the Clean Air Act to 
exclude regulations based on global warming effects, while Rep. Earl Pomeroy (D-N.D.) 
has a bill that would keep the EPA from regulating greenhouse gases at all unless 
approved by Congress. 
  
 In April 2009 the EPA proposed an “endangerment finding” for greenhouse gases, 
claiming that they “endanger the public health and welfare of current and future 
generations.” An endangerment finding is necessary to regulate emissions under the 
Clean Air Act. On Dec. 7, the EPA Administrator Lisa Jackson officially signed the 
finding, opening the way to regulate emissions of gases like carbon dioxide and 
methane. 
  
By complying with the rules of the Clean Air Act, the EPA claims it can begin regulating 
things directly, such as automobiles, without any new law from Congress. But some 
Democrats, contrary to the administration’s views of the issue, are not satisfied with the 
EPA’s new regulatory direction. 
  
“I'm proud to help sponsor this bill because if Congress doesn't do something soon, the 
EPA is going to cram these regulations through all on their own,” Rep. Peterson said in 
a statement.  
  
The Peterson bill, which is co-sponsored by Rep. Jo Ann Emerson (R-Mo.), specifically 
curtails the Clean Air Act, which allows the EPA to regulate “air pollutants,” so as to 
exclude from regulation six greenhouse gases that the agency thinks contribute to 
global warming.  
  
“The term ‘air pollutant,’” the bill reads, “shall not include any of the following solely on 
the basis of its effect on global climate change:  (1) Carbon dioxide, (2) Methane, (3) 
Nitrous oxide, (4) Hydrofluorocarbons, (5) Perfluorocarbons, (6) Sulfur hexafluoride.”  
 
Peterson explained that the change was needed because the EPA was overstepping 
the original intended limits of the law. “The Clean Air Act was not meant for this,” he 
said. “It was meant to clean up the air, to get lead out of the air. It was not meant to fight 
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global warming.” 
  
“I have no confidence that the EPA can regulate greenhouse gases under the Clean Air 
Act without doing serious damage to our economy,” Peterson said. “Americans know 
we’re way too dependent on foreign oil and fossil fuels in this country — and I’ve 
worked hard to develop practical solutions to that problem — but Congress should be 
making these types of decisions, not unelected bureaucrats at the EPA.”  
  
Emerson unveiled the legislation in Jefferson City, Mo., at the Missouri Rural Electric 
Cooperative’s State Legislative Conference, and told attendees, “This legislation is a 
guarantee that the EPA will not use its rapidly expanding powers to enact policies which 
members of Congress know will create untold hardships in the rest of the country, 
especially in Missouri.” 
  
The other bill, from Pomeroy, takes a slightly different approach to the same end. It 
states that, “Comprehensive regulations to address global climate change must only be 
enacted—(A) at the direction of Congress; and (B) if Congress specifically intends such 
regulations to be implemented.” 
  
“Regulation of greenhouse gas emissions under the current provisions of the Clean Air 
Act is irresponsible and just plain wrong,” said Pomeroy. “That is why I introduced the 
Save Our Energy Jobs Act, which would stop the EPA from moving forward with its 
proposal.” 
  
 “I am not about to let some Washington bureaucrat dictate new public policy that will 
raise our electricity rates and put at risk the thousands of coal-related jobs in our state,” 
said Pomeroy. 
  
In the Senate, where a cap-and-trade bill now little chance of passing, Sen. Lisa 
Murkowski (R-Alaska) offered a “disapproval resolution” stating her discomfort with the 
EPA’s strategy. Three Democrats in the Senate have joined the 35 Republican co-
sponsors. These Democrats are Sens. Blanche Lincoln (D-Ark.), Ben Nelson (D-Neb.) 
and Mary Landrieu (D-Miss.).  
  
Lincoln, Nelson, and Landrieu are considered among the most politically vulnerable in 
the upcoming 2010 mid-term elections.  
  
The “disapproval resolution” has been referred to the Senate Committee on 
Environment and Public Works, which will consider whether to report it favorably to the 
full Senate. 
  
“As the EPA moves closer and closer to issuing these regulations, I continue to believe 
that this command-and-control approach is our worst option for reducing the emissions 







blamed for climate change,” Murkowski said in introducing the resolution on Jan. 21. 
  
The EPA originally placed the rationale for its endangerment finding in the Federal 
Register on April 24, 2009, claiming the gases were “very likely the cause of the 
observed increase in average temperatures and other climatic changes.”  
  
The EPA also proposed to regulate tailpipe emissions pursuant to the finding: “The 
Administrator (Lisa Jackson) shall by regulation prescribe (and from time to time revise) 
standards applicable to the emission of any air pollutant from any class or classes of 
new motor vehicles or new motor vehicle engines, which in [her] judgment cause, or 
contribute to, air pollution which may reasonably be anticipated to endanger public 
health or welfare.” 
  
The EPA’s first round of regulations, focusing on tailpipe emissions, is expected to 
emerge in March.  
  
The Obama administration, however, is still urging Congress to pass a cap-and-trade 
bill. At the U.N. climate change summit in Copenhagen last month, Administrator 
Jackson said her new finding was not a replacement for cap-and trade. “This isn’t an 
either/or moment,” she said. “This is a both/and moment.”  
  


Final RFS Boosts Biofuels’ GHG Benefits, Sparking Debate Over Science (Inside 
EPA) 
 
2/5/2010 
EPA’s just-issued final renewable fuel standard (RFS) boosts the greenhouse gas 
(GHG) benefits of many types of biofuels compared to EPA’s earlier proposed RFS, a 
move that allows biofuels such as corn ethanol and soy biodiesel to qualify for credit 
under the standard but that is sparking debate over the scientific validity of the changes.  


The agency in its final rule signed Feb. 3 says new science and data compelled EPA to 
change the way it calculates biofuels’ GHG emissions -- for example giving fuels more 
credit for animal feed by products and higher yield crop production practices -- which in 
turn allowed more fuels win credit under the final standard compared to its proposal. 
Some biofuels producers complained that the proposed RFS overestimated their GHG 
emissions.  


The rule is already spurring concerns from some environmentalists that EPA “bent over 
backward” to allow “problematic” biofuels such as corn ethanol to qualify based on 
overly optimistic assumptions.  







Refiners and some lawmakers are also raising questions over the scientific data that 
EPA used in the final standard, with petroleum industry officials separately attacking 
some of the RFS’ fuel blending mandates as “likely unlawful.”  


But EPA Administrator Lisa Jackson during a Feb. 3 White House teleconference 
insisted that the changes did not result in “dumbing down” the standard and said the 
rule is based on the best science and compliance with the 2007 energy law that 
mandated the new RFS. Relevant documents are available on InsideEPA.com.  


In addition to announcing the RFS, the Obama administration on the call unveiled a 
number of other steps aimed at boosting biofuels and “clean” coal. The measures 
include the release of an inter-agency work group’s first report on ideas for increasing 
commercial development of biofuels, a proposed Agriculture Department (USDA) rule to 
boost efforts on converting biomass to bioenergy and bio-based products, and a new 
inter-agency task force to develop a comprehensive and coordinated federal strategy to 
speed the development and deployment of clean coal technologies.  


But the final RFS is sparking the most immediate controversy. The final rule requires 
refiners to blend almost 13 billion gallons of biofuels into the fuel supply in 2010, 
including 6.5 million gallons of cellulosic biofuel and over one billion gallons of bio-
based diesel. The standard is intended to boost biofuels use to eventually reach 36 
billion gallons in 2022. The final volumes are similar to EPA’s proposal, except for 
cellulosic biofuel, which the agency cut from 100 million gallons to 6.5 million gallons.  


The rule also determines which fuels qualify for credit according to the 2007 energy 
law’s requirement that biofuels reduce GHGs compared to gasoline. The law required 
renewable fuels such as corn ethanol to reduce GHGs by 20 percent, advanced biofuels 
and bio-based diesel by 50 percent and cellulosic biofuel by 60 percent. The law 
exempted from the 20 percent requirement corn ethanol facilities that were built or 
under construction when the law was passed.  


EPA met fierce opposition when it issued its proposed RFS last spring, because it found 
that some kinds of biofuels, such as corn ethanol and soy biodiesel, would not meet the 
mandated reduction requirement.  


However, as EPA officials had hinted before releasing the rule, the agency made major 
changes to its analysis based on new assumptions it developed between the proposal 
and final rule (Inside EPA Jan. 22).  


For example, in the case of corn ethanol, the agency considered new studies that show 
crop yields increase more quickly in response to higher crop prices, which means that 
less land is needed domestically and globally for biofuels. New research also shows 
that animal feed byproducts are more efficient than the agency had assumed in its 
proposal, which means that exports were not as impacted as much as previously 
projected.  







The agency also changed its calculations for international land use change, which 
accounts for emissions that occur when farmers in other countries clear land to grow 
crops to compensate for U.S. crops diverted to biofuels. Jackson said the agency used 
new satellite data to analyze land use change in 160 countries, rather than the 40 
countries assessed in the proposal, and found that land impacts were not as great as 
the agency had predicted earlier.  


As a result, corn ethanol plants that use highly efficient processes meet the 20 percent 
reduction threshold, compared to the 16 percent reduction predicted in the proposal. 
And using similar changes, EPA predicts that soy biodiesel meets the law’s 50 percent 
reduction threshold, compared to the 22 percent reduction projected in the proposal.  


Some environmentalists are already raising questions about the agency’s changes to 
the rule. “EPA appears to have bent over backward to allow some highly problematic 
biofuels to meet the environmental criteria set by Congress,” Jonathan Lewis of the 
Clean Air Task Force said in a Feb. 3 statement.  


Refiners, who are responsible for blending biofuels into the fuel supply, are raising 
concerns about EPA’s science. “We are concerned, for example, that politics may have 
trumped science with regard to the revisions to the [GHG] emissions from the 
production of soy-based diesel,” National Petrochemical & Refiners Association 
President Charles Drevna said Feb. 3. In addition, the group says EPA’s decision to 
require refiners to blend the volumes of biomass-based diesel volumes from both 2009 
and 2010 into the fuel supply by the end of the year “is unfair and likely unlawful.”  


But EPA’s Jackson insists the changes were made in response to agency staff 
recommendations and did not result in a “dumbing-down” of the standard between the 
proposal and the final RFS. “I would not sign a rule if I didn’t believe that we met the 
requirements of the law,” she said on the White House conference call.  


Rep. Collin Peterson, (D-MN), chair of the Agriculture Committee and a long-time critic 
of EPA’s RFS, said he was “pleased” that corn ethanol and soy biodiesel would meet 
the standard. However, he said he would continue to push a bill he co-sponsored, H.R. 
4572, that would bar EPA from regulating GHGs under the Clean Air Act and bar the 
agency from considering international land use change in the RFS.  


However, a range of environmental groups, including the Natural Resources Defense 
Council and the Environmental Defense Fund, and industry groups, including the 
National Biodiesel Board and Growth Energy, all hailed the standard. Sen. Tom Carper 
(D-DE) also gave his backing to the rule.  


In a related development, the Biofuels Interagency Working Group -- co-chaired by 
EPA, USDA and DOE EPA -- released Feb. 3 its first report on suggestions for 
supporting the existing biofuels industry, as well as accelerating the commercial 
establishment of advanced biofuels and a viable long-term market.  







USDA also proposed a rule for a biomass crop assistance program, a grants and loans 
program that aims to boost projects that seek to convert biomass to bioenergy and bio-
based products.  


Finally, the administration also announced a presidential memorandum seeking a 
comprehensive federal strategy on carbon capture and sequestration (CCS). DOE and 
EPA representatives will co-chair the task force, which will develop within 180 days “a 
plan to overcome the barriers to the deployment of widespread affordable CCS within 
10 years, with a goal of bringing five to ten commercial demonstration projects on line 
by 2016,” according to a White House statement. The inter-agency plan should address 
incentives for CCS adoption and any financial, economic, technological, legal, 
institutional, or other barriers to deployment, the statement says. -- Kate Winston  


 
 
United States:  


EPA Releases Draft Recommended Preliminary Remediation Goals For Dioxin In 
Soil And CERCLA And RCRA Sites (Mondaq News Alerts) 
 
04 February 2010  
Article by Barnes & Thornburg LLP’s Environmental Law Department  
In May 2009, during a visit to Midland, Mich. to review the ongoing cleanup of the Dow 
Midland plant and the Tittabawassee River, Environmental Protection Agency (EPA) 
Administrator Lisa Jackson committed to proposing new preliminary cleanup goals 
(PRGs) for dioxin by the end of 2009. Administrator Jackson also announced that she 
expected the Agency to complete its reassessment of dioxin risks and release it for 
public review within the same time frame. 
 
On Dec. 30, 2009, EPA fulfilled the Administrator's commitment to issue new dioxin 
PRGs, but the Agency has not released a new draft dioxin risk assessment. 
 
Under the National Contingency Plan, EPA generally establishes PRGs on a site-
specific basis "based on readily available information, such as chemical-specific ARARs 
or other reliable information." PRGs are then modified, as necessary, based on the 
remedial investigation and feasibility study and final cleanup levels are established 
when a remedy is selected. 40 CFR 300.430(e)(2)(i). 
 
In the case of dioxin, however, in 1998 EPA's Office of Solid Waste and Emergency 
Response (OSWER) established a uniform national PRG of 1 ppb for exposure to dioxin 
in residential soils. This level was consistent with the cleanup level established for 
Times Beach, Mo., and other dioxin sites around the country. Based on available 
science, it represents an upper-bound lifetime excess cancer risk of 2.5 x 10-4, which 
EPA considered to be within the NCP risk range, although at "the higher end of the 
range of excess cancer risks that are generally acceptable at Superfund sites." 
Approach for Addressing Dioxin in Soil at CERCLA and RCRA Sites, OSWER Directive 







9200.4-26, April 13, 1998. In the guidance OSWER noted that EPA was reexamining 
the toxicity of dioxin and committed to reviewing the PRG when the dioxin 
reassessment was complete. Specifically, the guidance states: "The Office of Solid 
Waste and Emergency Response does not believe it is prudent to establish new, and 
possibly varying, precedents for Superfund or RCRA dioxin levels just prior to the 
release of this reassessment report." 
 
Ironically, OSWER now may be doing just that. No reassessment of dioxin was ever 
released following issuance of the 1998 guidance, but Administrator Jackson has 
committed to release it shortly. 
 
Notwithstanding the imminent release of a new dioxin risk assessment, EPA is now 
proposing change the PRG for dioxin in residential soils to 72 parts per trillion (.072 
ppb). This corresponds to a 1 x 10-5 excess cancer risk. Public Review Draft, Draft 
Recommended Interim Preliminary Remediation Goals for Dioxin in Soil and CERCLA 
and RCRA Sites, OSWER 9200.3-56 (Dec. 30, 2009) (herein after Draft Dioxin PRGs). 
This new PRG is not based on any new science or "a new or independent review of 
dioxin toxicity." Draft Dioxin PRGs, at 3 (noting that the final dioxin reassessment is still 
under development). For cancer risks, draft PRG is based on a 1985 oral cancer slope 
factor derived by EPA's Office of Health and Environmental Assessment. For non-
cancer risks, the draft PRG is based on ATSDR's 1998 minimum risk level of 1 pg/kg-
day. Draft Dioxin PRGs, at 9. 
 
To justify changing the PRG in the absence of new science, EPA states that the 1998 
PRG for residential soil did not consider non-cancer effects or dermal exposure. Draft 
PRG, at 6. EPA uses the non-cancer effects to justify not using the full risk range when 
setting the PRG at a 1 x 1-5 cancer risk level. The non-cancer risk level is based on 
ATSDR data, even though ATSDR has been very careful to say that "ATSDR does not 
establish clean-up goals or preliminary remediation goal, but ATSDR believes that 
health risks associated with dioxins in soil below 1 ppb would be low under most 
scenarios where the primary exposure pathway is incidental ingestion through direct 
exposure to soil." Update to the ATSDR Policy Guideline for Dioxins and Dioxin-Like 
Compounds in Residential Soil, November 2008, at 3. As a result, EPA's justification for 
changing the PRG for dioxin in soil appears to rest entirely on the consideration of 
dermal exposure. 
 
If EPA changes the PRG for dioxin, that will bring into question a number of CERCLA 
and RCRA cleanups. At a minimum, when conducting a 5-year review of a dioxin 
Superfund cleanup, EPA will revisit whether the cleanup is protective, and based on a 
new PRG guidance, may determine that cleanups of dioxin in residential soil to the 1 
ppb level are not protective of human health. Under its standard consent decree 
reopeners, EPA can then require responsible parties to perform additional cleanup 
work. 
 
EPA is taking comment on the Draft Dioxin PRGs until Feb. 26, 2010, and plans to 
issue the final dioxin PRGs in June 2010. 







The content of this article is intended to provide a general guide to the subject matter. 
Specialist advice should be sought about your specific circumstances. 


 


Families Want Answers from EPA Investigation (CBS 47 News) 
 
 Reported by: Alexandra Limon  
Email: alimon@cbsfresno.com  
Last Update: 9:32 am  


There was an emotional hearing Wednesday night in Kettleman City as residents there 
blamed health problems on a toxic landfill. 


The Environmental Protection Agency is now investigating a string of birth defects some 
in Kettleman City believe may be related to the dump. 


The mothers of the children held a march on Wednesday and then spoke with the EPA 
Administrator. They say they now have some hope that they may finally get some 
answers. 


Kettleman City only has about 1,500 residents and in the past two years, at least six 
babies have been born with birth defects and three of them died. Those number have 
raised the red flag for many, which is why the Governor ordered an investigation and 
why the EPA is now in Kettleman City. 


Miguel Alatorre, whose nephew has birth defects said, “Some people think it’s Chem-
Waste Management because they’ve been here throwing chemicals and supposedly 
their safe but their liners every once and a while.” 


Chemical Waste Management denies the allegations and says their facility is safe. 


Helen Herrera with Kettleman Waste Management said, “We believe we have a safe 
facility. We have a highly regulated site; we have permits under the U.S. EPA. He (EPA 
Administrator) was there to take a look at our operation.” 


Waste Management defends their operation and has applied to expand the site to about 
double the size of the current facility. 


The mothers of the babies born with birth defects say the EPA will be conducting an in-
depth investigation over the next few weeks and also say they have filed a lawsuit to 
stop the expansion of the toxic waste dump. 
 
 
 



http://www.cbs47.tv/content/about_us/47_people/biographies/alexandra_limon.aspx
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Letter to the Editor (New York Times) 
 
February 5, 2010 Friday  
Late Edition - Final 
 
Section A; Column 0; Editorial Desk; LETTER; Pg. 24 
DuPont in New Jersey 
 
To the Editor: 
 
Re ''Old Story of Pollution; New Urgency This Time,'' by Peter Applebome (Our Towns 
column, Feb. 1):  
 
DuPont has been actively involved for more than 20 years in completing the required 
state and federal regulatory processes by remediating soil, sediment and groundwater 
contamination resulting from former manufacturing operations in Pompton Lakes, N.J. 
In keeping with our commitment to safety, health and the environment, our technical 
team will continue to perform remediation work in a responsible and science-based 
manner.  
 
We will complete all work under the direct oversight of the New Jersey Department of 
Environmental Protection and the federal E.P.A.  
 
I want to reinforce our commitment to the Pompton Lakes community and our cleanup 
efforts. We encourage all homeowners who live within the groundwater plume to have a 
mitigation system installed, either by our contractor or by other contractors approved by 
the New Jersey Department of Environmental Protection. 
 
David E. Epps Pompton Lakes, N.J., Feb. 2, 2010 
 
The writer is project director, Pompton Lakes Works, DuPont Corporate Remediation 
Group. 
 
URL: http://www.nytimes.com 
 
 
 


Backing off on climate change (Los Angeles Times) 
 
February 5, 2010 Friday  
Home Edition 
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MAIN NEWS; Editorial pages Desk; Part A; Pg. 24 
Backing off on climate change;  
Washington appears to have lost its desire to attack the problem of global warming. 
If changes in the public mood and the party alignment of the U.S. Senate have stalled 
healthcare legislation, they may have thrown the highly anticipated climate bill under a 
bus.  
 
Even before Republican Scott Brown's stunning election to the Senate in traditionally 
Democratic Massachusetts last month, it was proving hard to corral moderate 
Democrats to support a bill capping greenhouse gas emissions. Now they're afraid to 
back anything that could be perceived as harmful to the economy. "Realistically, the 
cap-and-trade bills in the House and the Senate are going nowhere," Sen. Lindsey 
Graham (R-S.C.) told the New York Times. That's a distressing comment coming from 
one of the three senators supposedly crafting a compromise climate bill that's capable 
of achieving a filibuster-proof majority in the Senate. 
 
President Obama has backed down too. On Tuesday, he signaled that cap-and-trade 
could go the way of healthcare reform's "public option," saying it could be removed from 
the climate bill. That would eliminate the market mechanism for pricing greenhouse gas 
pollution -- and without setting such a carbon price, other measures under 
consideration, such as a national renewable energy standard, won't go far enough to 
significantly slow global warming. 
 
Global emissions of carbon dioxide and other greenhouse gases rise every year, and 
within decades are expected to hit a worrisome atmospheric concentration threshold of 
450 parts per million. At that point, there's a high probability that average global 
temperatures will be at least 2 degrees Celsius higher than they were in 1850 (they're 
already 1 C higher). Our children would live in a world of mass migrations, wars and 
conflicts fueled by scarce water supplies, infrastructure destruction as rising sea levels 
swallow coastlines, extreme weather events, wildfires and increased poverty and 
disease. These are not the predictions of wild-eyed liberal pundits but of thousands of 
climate researchers around the world, along with organizations such as the 
Intergovernmental Panel on Climate Change, the U.S. Global Change Research 
Program and the National Academies of Sciences. 
 
It gets worse. No one really knows what would happen if average temperatures hit 5 C 
higher than 1850 -- a level we could easily reach within a century under a business-as-
usual scenario -- but changes to the physical geography of the planet become probable: 
land masses would vanish; ecosystems would collapse. Human civilization would 
change, and not for the better. 
 
This process can still be slowed at a moderate economic cost, but time is short -- delays 
make both fighting climate change and adapting to it dramatically more expensive, and 
eventually could make it impossible. It's foolish to say we can't afford to pass a climate 
bill during a recession. We can't afford not to. 


 







 


Even if the globe isn't warming, time to nix oil (Washington Times) 
 
February 5, 2010 Friday 
B, LETTERS; Pg. 2 
Even if the globe isn't warming, time to nix oil 
By: THE WASHINGTON TIMES 
It is premature to declare global warming dead ("Osama and Obama on global 
warming," Editorial, Tuesday). We know that carbon dioxide traps heat in the 
atmosphere and that burning fossil fuel puts more carbon dioxide into the air. We don't 
understand the myriad interactions between carbon dioxide and tundra, rain forest, 
ocean and clouds. Nor do we understand the intervening variables of the earth's 
oscillations or solar cycles. It is clearly possible that we can have occasional cooler 
periods during a long-term warming.  
 
But for the sake of argument, let's declare global warming dead and buried. Does that 
mean we can burn as much fossil fuel as we want? No, because we don't have as much 
fossil fuel as we want. America's oil production peaked 40 years ago, not because of 
concern about global warming, but because of depletion. Global oil discoveries also 
peaked more than 40 years ago, and for the past 30 years, we have been burning more 
oil than we are discovering. Peak oil isn't a theory - it is the inevitable result of using a 
non-renewable resource. Only the rate of depletion is in question. 
 
Many oil experts believe that we already are facing declining oil production. It clearly is 
better to address the problem before declining production leaves us trying to meet our 
current energy needs while also trying to replace our energy infrastructure. We may be 
too late to avoid that problem now. Global warming or not, we must leave oil before it 
leaves us. 
 
CARL HENN 
Rockville, Md. 


 


More regulators mean less innovation (Washington Times) 
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More regulators mean less innovation;  
Cut budgets so federal agencies focus on what's important 
By Dr. Henry I. Miller SPECIAL TO THE WASHINGTON TIMES 
Given the amount of fiscal tap-dancing by the president and his advisers these days, 
instead of bringing back former campaign manager David Plouffe, maybe they should 
have chosen someone like Fred Astaire or Bill "Bojangles" Robinson.  
 







The Democrats' political vacillation is laughable - but the joke is on us taxpayers. In 
December, the Senate passed a spending bill that on average increased spending for a 
wide spectrum of federal departments and agencies by 10 percent to 12 percent. 
Suddenly, chastened by the "Massachusetts Miracle," the president announced a freeze 
on virtually all government spending across the board - but beginning only in 2011. 
Then he submitted a $3.8 trillion budget for the fiscal year that will begin in October that, 
in spite of massive tax increases, would create the largest deficits in the history of the 
planet. Heel click, toe punch, shuffle. ...  
 
Completely forgotten is the president's commitment shortly after his election that budget 
officials would "go through our federal budget - page by page, line by line - eliminating 
those programs we don't need, and insisting that those we do operate in a sensible 
cost-effective way." 
 
Nowhere will the effects of the out-of-control spending be greater than at federal 
regulatory agencies that act as a gatekeeper, or brake, on innovative products and 
technologies because they must grant pre-marketing approvals - agencies such as the 
Environmental Protection Agency (EPA) and the Food and Drug Administration 
(FDA). The reality is that budget increases cause bureaucrats to search for more things 
to do and to exert their power more aggressively. That makes regulation more 
stultifying, which in turn further stifles innovation. 
 
Consider, for example, the ubiquitous FDA, which regulates products that account for 
more than 25 cents of every consumer dollar. Trimming, revising or eliminating 
programs that are ill-conceived and counterproductive would free up resources for 
essential functions, improve the efficiency and effectiveness of FDA regulation, reduce 
the costs of research and development performed by the private sector and stimulate 
innovation - but that's not on the president's agenda. Quite the opposite. As my late 
colleague economist Milton Friedman used to say, only in government do we see a 
program or project fail miserably and conclude that it needs to be expanded: At the 
dysfunctional and demoralized FDA, the 2010 budget rose to $3.2 billion, a 19 percent 
increase over the previous year, the largest boost in FDA history. For the next fiscal 
year, it would soar to $4 billion. 
 
Had Mr. Obama kept his post-election promise, his Office of Management and Budget 
officials could have found flawed, anti-innovative FDA policies, programs and practices 
that are amenable to cost-cutting. Here are a few specific suggestions, a microcosm of 
what might be achieved throughout the government: 
 
* Many FDA evaluations take far longer than they should. These include approvals of 
new drugs, vaccines, medical devices (such as artificial joints and pacemakers) and 
food additives. Not only is there minimal accountability for dilatory performance, but the 
agency's pervasive risk aversion actually rewards anti-drug bias. Greater accountability, 
more expeditious decision-making and improved risk-benefit balancing would expend 
existing and additional resources more efficiently. 
 







* In 2007, the FDA announced a plan to perform a comprehensive assessment of the 
safety of some new drugs within 18 months after their introduction and to issue a report 
card on their performance. Although this may sound plausible, it is inconsistent with 
data showing that, in fact, newer drugs confer an advantage over older ones in reducing 
mortality. This plan is another candidate for elimination or could be limited to 
encompass only very widely prescribed drugs for which clinical trials raised a safety 
signal. 
 
* Most day-to-day evaluations and approvals of drugs, medical devices and food 
products are performed autonomously within the FDA's various decentralized units, and 
yet there are massive, largely superfluous bureaucracies that serve the commissioner 
and a horde of deputy commissioners, associate commissioners and assistant 
commissioners. These should be trimmed drastically, freeing resources for the agency's 
essential programs. 
 
* The current FDA leadership has permitted self-styled whistleblowers to flout the FDA's 
ethics rules by publicly contradicting agency policy and disparaging drugs and drug 
companies they dislike. More disciplined management would boost morale and increase 
productivity. 
 
* A memorandum of agreement between two groups within the FDA entity that regulates 
medicines slows drug development and increases its costs. Under the accord, the drug 
review and drug safety offices have equal responsibility for "significant safety issues" 
pertaining to medicines that are under review or already have been approved for 
marketing. However, officials in the latter group are focused so narrowly on "safety" that 
they ignore the fact that because all drugs have side effects, safety cannot be evaluated 
in a vacuum. Instead, safety must be part of a risk-benefit judgment. Their motto might 
be: "If you don't approve new drugs, you avoid safety problems with them." These drug-
safety zealots should be returned to a purely advisory role. 
 
* The FDA is becoming increasingly risk-averse toward products other than drugs. A 
perfect example is its attitude toward bisphenol A (BPA), a chemical that, as FDA notes, 
"has been present in many hard plastic bottles and metal-based food and beverage 
cans since the 1960s." In spite of the agency's own admission that "studies employing 
standardized toxicity tests have thus far supported the safety of current low levels of 
human exposure to BPA," FDA recently announced that it will expend significant effort 
to re-examine the issue, crank up regulation and try to reduce exposures - largely in 
response to the baseless demands of activists. 
 
"This isn't about big government or small government," the president said. "It's about 
building a smarter government that focuses on what works." Heel click, toe punch, 
shuffle, spin, spin, spin. ... 
 
Dr. Henry I. Miller is a physician and fellow at Stanford University's Hoover Institution. 
An official at the FDA from 1979 to 1994, he is the author of "To America's Health: A 
Proposal to Reform the FDA" (Hoover Institution Press, 2000). 
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EPA Open Letter to the Yerington Community (Reno Gazette Journal) 
 
The U.S. Environmental Protection Agency (EPA) recently released information on 
groundwater conditions near the former Anaconda mine site. An Associated Press 
article published in November 2009 used this information, and we would like to clarify 
some topics presented in the article. 


City of Yerington water supply 


Water supplied to residents by the City of Yerington Water System is not impacted by 
the mine site. City water is regularly tested and complies with federal drinking water 
requirements. Information on the City of Yerington Water System is available at 
www.yerington.net. 


Groundwater and private well contamination 


EPA's information shows that shallow groundwater contamination from the mine has 
migrated off-site near the north boundary. EPA continues to gather data to further define 
how far the contamination extends, both vertically (how deep below the ground surface) 
and horizontally (how far from the mine). 


It is likely that a number of private water supply wells North and possibly West of the 
site have been impacted by contamination from the mine. EPA is investigating this 
further because most of the currently available data is from 50-60 feet below the ground 
surface, while private wells generally use groundwater from much deeper in the aquifer. 
In addition, the primary contaminants, uranium and arsenic, also occur naturally in local 
groundwater, and we will be conducting studies to help determine how much of the 
contamination in the wells is coming from the mine. 


Measures to protect the health of residents with private wells 


EPA is improving its Domestic Well Monitoring Program to protect residents with wells 
North and West of the site from exposure to mine contamination. The program, which 
was initiated in 2003 by the Nevada Division of Environmental Protection, the Bureau of 
Land Management and the EPA, tests the wells for uranium and other contaminants. 
Improvements to the program include more thorough and frequent testing. The revised 
program will sample about 70 private wells quarterly and more than 50 wells semi-
annually. 
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As a precautionary measure, Atlantic Richfield Company (ARC), the company that EPA 
holds responsible for some of the contamination, provides bottled water to residents 
whose well water contains over 25 parts per billion uranium (the federal standard for 
uranium is 30 parts per billion). 


Addressing immediate threats from the mine site 


In addition to providing bottled water to affected private well owners, EPA has taken 
other actions to address immediate concerns from mine site contamination. We have 
capped areas of the site to reduce dust, implemented systems to protect birds, repaired 
leaking heap leach fluid collection ponds, and cleaned up kerosene-contaminated soil 
leftover from the bankrupt Arimetco. 


We are continuing to conduct work that improves conditions at the site. Over the next 
year, we will perform additional removal actions to address electrical hazards, radiation 
and asbestos in select locations at the site. We are also removing a tire pile that may 
present a fire threat and a deteriorating building at the site fence line that contains 
asbestos. We had planned to cover the former Anaconda evaporation ponds this year to 
reduce dust and protect wildlife. However, we are re-evaluating our plans for these 
evaporation ponds, which will delay this work but help make the capping more effective 
in the long term. 


We are preparing a fact sheet on groundwater issues to explain them in greater detail 
and will continue updating the community on other aspects of EPA's work. If you have 
questions, please contact us. 


Jacquelyn Hayes, Domestic Well Monitoring Program 
David Seter, Groundwater 
Nadia Hollan Burk, Overall site questions 
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Panel: EPA regulation needed 


Environmentalists say failure to regulate greenhouse gases poses health risks 
(Franklin News Post) 


By Rory Sweeneyrsweeney@timesleader.com 
Staff Writer 
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If an effort in the U.S. Senate to prohibit the Environmental Protection Agency from 
regulating greenhouse gases succeeds, Pennsylvanians will face unnecessary health 
risks, according to a panel of environmental advocates. 


Speaking on Wednesday during a teleconference call, the panel – which included a 
physician, a lawyer and representatives of two advocacy groups – said stripping the 
EPA’s authority could exacerbate symptoms for a large population, from teenagers and 
the elderly to those with chronic respiratory conditions. 


“I have patients who feel they’re in charge of their health &hellip and yet these ideas put 
them at risk for symptom aggravation,” said Dr. James Plumb, who directs the Center 
for Urban Health at Thomas Jefferson University and Hospital in Philadelphia. 


“Walking in the city, which is &hellip the most sustainable form of exercise, may be 
harmful.” 


The issue is particularly important in Pennsylvania, which creates 1 percent of the 
world’s greenhouse gas emissions, said Kevin Stewart of the American Lung 
Association. 


Plumb noted that much of that pollution likely comes from power plants that burn fossil 
fuels and emit carbon dioxide. 


At issue is a resolution from U.S. Sen. Lisa Murkowski, R-Alaska, to stop the EPA from 
regulating greenhouse gases under the Clean Air Act. Forced by the U.S. Supreme 
Court to decide, EPA found that such gases represent a danger worthy of regulation, 
but Murkowski’s resolution would disapprove that finding. 


The panel participants called on U.S. Sens. Arlen Specter, D-Philadelphia, and Bob 
Casey Jr., D-Scranton, to oppose the resolution. 


Paul Burroughs, an environmental attorney on the Erie County Board of Health, said the 
action has gone through a decade of bureaucratic process, and “now a senator wants to 
set that all aside, essentially &hellip slapping that in its face.” 


It’s a “socially irresponsible action and will lead to unnecessary illnesses and death,” 
Plumb said. 


Ann Crowley of the Union of Concerned Scientists said impending climate legislation 
isn’t enough. 


“We still need to have strong enforcement by the EPA because the dirtiest polluters 
&hellip can still continue to pollute while still technically be following any regulation 
under (emissions) cap-and-trade” programs. 
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Anti-pollution plan: Ban idling (Columbus Dispatch) 
 
Regulation wouldn't apply when temperature below 32, above 85  
Friday,  February 5, 2010 3:13 AM 
By Doug Caruso 
THE COLUMBUS DISPATCH  


As central Ohio faces tougher federal restrictions on smog, some are proposing that 
Columbus and its suburbs outlaw idling vehicles. 


With some exceptions, the ban would mean a police officer or health inspector could 
write a ticket if you let your car idle for more than five minutes. 


The ban would mean a significant drop in pollution and would save drivers money on 
gas, said David Celebrezze, director of air and water special projects for the Ohio 
Environmental Council. 


It's a rough estimate, he said, but if every vehicle in the region cut out five minutes of 
idling per day, it would save nearly 26 million gallons of gasoline every year. 


Burning 1 gallon of gasoline produces 19.4 pounds of carbon dioxide and about 1 
pound of other pollutants, according to the U.S. Environmental Protection Agency. 


"Even if those numbers are half correct or a third correct, you're still seeing millions of 
dollars saved in central Ohio," Celebrezze said. 


His group is working with the Mid-Ohio Regional Planning Commission to propose the 
idling ban. They've also approached the Columbus Chamber to get business leaders on 
their side. 


The idea is in its early stages here, with preliminary meetings with officials in Columbus 
and the suburbs, said Ashley Lester, air-quality program coordinator for MORPC. 


The Columbus City Council's staff is exploring the idea, said John Ivanic, the council's 
spokesman. 


"It's an interesting proposal," he said. "We're just beginning to learn about it." 


Cleveland and three of its suburbs have idling bans. Columbus has a no-idling policy for 
the city's fleet of cars and trucks, and several central Ohio school districts prohibit idling 
in front of buildings. 


Illinois bans idling in regions of the state that do not meet the U.S. EPA's air-quality 
standards. 



mailto:dcaruso@dispatch.com





New standards the agency proposed in January would place 32 Ohio counties in 
violation of smog standards, including Franklin, Delaware, Knox, Licking and Madison. 


"Around the country, as air-quality standards are getting tighter, communities are taking 
innovative means to address that issue," Celebrezze said. 


The environmental council's proposed ordinance would make idling for more than five 
minutes a minor misdemeanor, carrying a fine of as much as $150. 


The ban would not be enforced when temperatures drop below 32 degrees or above 85 
degrees so that drivers can run their heaters and air-conditioners. It also would include 
exemptions for emergency vehicles and trucks that need to power refrigeration units or 
maintain heat or air-conditioning while a driver sleeps. 


Trucks in designated loading zones could idle for as long as 10 minutes. And drivers 
stuck in traffic jams also would be exempt. 


"Some of the concerns from the logistics community seem to be addressed from those 
exemptions," said Lester, of MORPC. 


Steve Tugend, vice president for government relations at the Columbus Chamber, has 
been gauging whether businesses would support the ban. He surveyed members about 
it recently. 


Chamber members are concerned that the new EPA smog regulations will hurt the 
region's ability to attract employers because they won't be able to get permits to install 
equipment, he said, a mark in favor of the idling ban. 


"We're for finding ways that are business friendly to improve the quality of our air so that 
those restrictions on our economic development are lifted," he said. 


"But we don't want to support regulations that would hinder our existing businesses from 
growing." 


dcaruso@dispatch.com  


 


EPA: Ogden air plan a bust; Utah Air Quality Board asks for reconsideration 
(StandardNet) 
 
By Di Lewis (Standard-Examiner staff) 
Last Edit: Feb 4 2010 - 11:55pm  
OGDEN -- Although particulate matter 10 in Ogden air has decreased since 2005, the 
state may have to go through another expensive, yearslong process to develop a 
PM10-reduction plan. 
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The Environmental Protection Agency recently submitted a proposed disapproval of the 
Utah Division of Air Quality's plan to maintain areas in Utah with air polluted with small 
particles known as PM10. The polluted areas are called nonattainment areas. 


The issue is the plan was submitted in 2005, but in the time between the submission 
and the response in December 2009, the EPA changed some of its rules. 


The agency is using that as a reason to not approve the maintenance plan for those 
nonattainment areas in Ogden city and Utah, Salt Lake and Davis counties. 


Bryce Bird, Division of Air Quality branch manager, said the EPA has three main 
problems with Utah's maintenance plan: existing state rules that are inconsistent with 
EPA policy, technical issues with the submission and a conflict with a rule change made 
in 2007, after the plan had been submitted. 


The potential denial is particularly frustrating, he said, because the state spent three 
years developing the plan and the EPA was involved during the entire process. 


Now the Air Quality Board is drafting a response to the EPA that Bird said will address 
the three concerns and point out that the plan has created better air quality. 


Since the plan was created, Bird said, the areas have never exceeded the PM10 level 
of 150 micrograms per cubic meter in a 24-hour period. The closest they have come to 
the limit is 70 percent, he said. 


According to the EPA, Ogden had PM10 violations before 2005 but has not had any 
since. 


Bird said the Air Quality Board is hopeful the EPA will reconsider. 


"We went through the process already. We submitted a plan, and it's been effective," he 
said. "We shouldn't go back and re-create history but use those in future plans for 
PM2.5 rather than waste staff time." 


Not only would it take years to make a new plan, but it would also take millions of 
dollars the state doesn't have right now to do studies such as air modeling, Bird said. 


If the plan is ultimately denied, he said, the state could lose federal transportation 
dollars. 
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Planned Calif. Power Plant Would Be Nation's First With GHG Emissions Limits 
(New York Times) 
 
By ROBIN BRAVENDER AND COLIN SULLIVAN of Greenwire 


Calpine Corp. is poised to build the first U.S. power plant with federal limits on 
greenhouse gas emissions in California after clearing a final regulatory hurdle today. 


The Bay Area Air Quality Management District granted the Houston-based utility its final 
air quality permit today, allowing the company to proceed with the planned construction 
of a 600-megawatt natural gas-fired Russell City Energy Center. The 15-acre project 
site is in Hayward, just east of the San Francisco Bay. 


The Russell City plant will produce 50 percent fewer greenhouse gas emissions than 
even the most advanced coal-fired plants, Calpine said, and will emit 25 percent fewer 
heat-trapping gases than the California Public Utilities Commission's standard. 
Construction on the facility plant is expected to begin later this year. 


"We applaud the BAAQMD and Calpine for going beyond existing federal law and being 
the first in the nation to require an enforceable greenhouse gas limit," said Linda 
Adams, secretary of the California EPA. "This action furthers efforts at a statewide level 
to balance our economic needs while meeting our environmental challenges." 


The Prevention of Significant Deterioration, or PSD, permit was issued with an eye on 
greenhouse gas restrictions set to be implemented in California in less than two years. 
The state's Air Resources Board is still in the process of putting together rules for a cap-
and-trade market intended to help cut greenhouse gases to 1990 levels by 2020; that 
market goes live Jan. 1, 2012. 


Utilities like Calpine will most likely be participants in that market, though it is unclear 
how permits issued before the advent of the market might be counted under a regulated 
regime. Calpine is also promoting the project as a means to help achieve the state’s 33 
percent renewable power standard by 2020, claiming gas-fired plants would back up 
intermittent sources like wind and solar. So-called peaker plants, which only run when 
demand is highest, are often older and powered by coal. 


Calpine spokeswoman Norma Dunn said the company intends to run the Russell plant 
as baseload generation, selling its power to Pacific Gas & Electric Co. Terms of that 
deal were not disclosed. Dunn has not replied to questions asking how a baseload plant 
could be considered "back up" power to wind and solar. 


The Calpine permit is coming against the backdrop of rising political pressure to 
suspend California's climate law, A.B. 32. Voters will most likely get to decide for 
themselves this fall whether climate regulations should go forward, as opponents of A.B. 
32 are in the process of gathering signatures to place on the November ballot a 
measure that would tie the law to high unemployment levels. If the measure makes it 



http://www.greenwire.com/





onto the ballot, and voters approve it, California could see its climate law delayed until 
unemployment dips below 5.5 percent. 


Calpine is an active player in the renewable power industry in California. The company 
owns and operates the Geysers in Sonoma and Lake counties in Northern California, 
which is the largest complex of geothermal power plants in the world. 


Precedent? 


Environmentalists hailed the development as a signal that steep reductions in utilities' 
greenhouse gas emissions can be made under existing federal air laws, while some 
opponents insist that the Clean Air Act is an inappropriate tool for tackling global 
warming emissions. 


"It's an example of what is possible," Sierra Club chief climate counsel David 
Bookbinder said. "Calpine is leading the way and showing how it's possible to generate 
all the electricity that America needs with half the greenhouse gases." 


U.S. EPA is expected to soon begin regulating greenhouse gas emissions from 
stationary sources under the Clean Air Act. The agency is planning to finalize standards 
next month to limit automobile emissions of the heat-trapping gases, which would 
automatically trigger permitting requirements for industrial sources. EPA is planning to 
require only the largest stationary sources to install greenhouse gas controls but has not 
yet issued guidance about what pollution controls will be required for those facilities. 


"This could become an important precedent," Clean Air Watch President Frank 
O'Donnell said of the Calpine permit. "It shows that the current Clean Air Act can be 
used to limit greenhouse gas emissions from power plants." 


But Scott Segal, an industry attorney and director of the Electric Reliability Coordinating 
Council, said existing clean air permitting laws are inappropriate for regulating 
greenhouse gases. 


"As a general proposition, we believe that the use of permitting conditions to advance a 
CO2 regulatory agenda is an inflexible mechanism that is likely to have a number of 
unintended consequences," Segal said. 


By limiting greenhouse gases through air permits, Segal said, facilities located in other 
regions of the country -- including coal-rich areas -- would be at a disadvantage. "There 
is no mechanism to either contain cost or allow for trading if you use permit conditions 
as a basis for regulating CO2," he said. 


 
 







Air quality alert for northeastern Iowa (Associated Press) 


Story also appeared: Chicago Tribune 
 
8:15 PM CST, February 4, 2010 
WINDSOR HEIGHTS, Iowa 
The Iowa Department of Natural Resources has issued an air quality alert for the 
northeastern part of the state.  
 
The department says fine particulate pollution levels in excess of the U.S. 
Environmental Protection Agency health threshold were measured Thursday morning in 
northeastern Iowa. It says fine particulate levels near EPA health standards are 
expected to persist until Friday morning.  
 
Because of the pollution, the DNR recommends that northeastern Iowa residents with 
respiratory or heart disease, as well as the elderly and children, limit prolonged outdoor 
exertion until air quality conditions improve.  
 
Fine particles are emitted by vehicle traffic and other combustion sources, and are 
formed by chemical reactions in the atmosphere. Stagnant air masses do not allow the 
fine particles to disperse, and pollutant levels rise.  


Copyright 2010 Associated Press. All rights reserved. This material may not be 
published, broadcast, rewritten, or redistributed. 


 


Calpine gets OK to build 1st plant with carbon limit;Energy (San Francisco 
Chronicle) 
 
(California) 
February 5, 2010 Friday  
FINAL Edition 
Business; Pg. D1 
Calpine gets OK to build 1st plant with carbon limit;  
Energy 
By: David R. Baker, Chronicle Staff Writer 
 
The Bay Area will soon contain the nation's first power plant to have its greenhouse gas 
emissions capped by a federal government permit. 
 
Calpine Corp.  won regulatory approval on Wednesday to build in Hayward its long-
delayed Russell City Energy Center, which will burn natural gas and generate enough 
electricity to power 450,000 typical homes.  
 
The project's final permit from the U.S. Environmental Protection Agency limits the 
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amount of carbon dioxide and other greenhouse gases the plant can produce - a first.  
 
Calpine volunteered for the cap. 
 
Although the federal government has not yet imposed greenhouse gas limits on power 
plants in general, it is widely expected to do so. And Russell City's design makes 
complying with a cap easy. The project is a "combined cycle" power plant, which 
recycles heat that other plants give off as waste.  
 
"As we looked at the lay of the land, we saw the new administration coming in," said 
Calpine Senior Vice President Joe Ronan. "And it occurred to us, we need to get ahead 
of the game." 
 
According to Calpine, Russell City will produce 50 percent fewer greenhouse gas 
emissions than a modern coal-fired plant and 25 percent fewer than most natural gas 
plants. Construction could begin later this year, creating 650 construction jobs.  
 
Ralph Cavanagh, with the Natural Resources Defense Council, said the project shows 
that some businesses are ready to compete in a carbon-constrained world. 
 
"Our expectation is that this is the wave of the future," said Cavanagh, co-director of the 
council's energy program. "I think Calpine is to be commended for going first. Now the 
challenge is to make this the norm." 
 
California already limits greenhouse gas emissions from power plants, although in a 
very different way. Under rules adopted in 2007, the state's utilities can only buy 
electricity from plants whose emission levels are the same or lower than a typical 
natural gas power plant's. The rules effectively blocked the construction of coal-fired 
plants.  
 
Calpine, headquartered in Houston but formerly based in San Jose, has been trying to 
build Russell City for years.  
 
The project faced stiff opposition from some Hayward residents who didn't want to live 
downwind from it and questioned its proximity to the bay's shoreline. Others worried that 
hot air rising from the plant's stacks would interfere with flights into the Hayward 
Executive Airport. But the California Energy Commission granted the project a license in 
2007, and last year, Pacific Gas and Electric Co.  received regulatory approval to buy 
the plant's electricity. 
 
The Bay Area Air Quality Management District awarded Russell City its federal permit, 
acting on behalf of EPA. The district will have the responsibility for ensuring that the 
plant complies with its greenhouse gas limits. 
 
Calpine will probably agree to greenhouse gas limits at other plants that it builds, said 
Don Neal, the company's vice president for environmental health and safety. 
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"I can't think of a reason we wouldn't do it, because we have the ability to do it," he said. 
 
"It occurred to us, we need to get ahead of the game." 
 
Joe Ronan, Calpine senior vice president 
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Sen. Lamar Alexander helps push bill for cleaner air (Tennessean) 
 
By Nicole Gaudiano | TENNESSEAN WASHINGTON BUREAU 
and Anne Paine | THE TENNESSEAN  
WASHINGTON — Sens. Lamar Alexander and Tom Carper introduced legislation 
Thursday to curb mercury and pollutants that cause smog and acid rain. 


As the future of legislation targeting carbon emissions remains uncertain, Alexander, 
R-Tenn., and Carper, D-Del., said they hope to amend the Clean Air Act to reduce 
the three other pollutants from coal-fired power plants. 


They say a legislative fix is necessary after court challenges have slowed, and in 
many cases invalidated, the Environmental Protection Agency's efforts to regulate 
such emissions since the 1990s. 


Citing EPA figures, they say their legislation would save lives and more than $2 
trillion in health-care costs by 2025 while costing families less than $2 a month. 


"For Tennesseans, this is a bill about our health. It's about tourism in our state and 
it's about our jobs," Alexander said. "Our state simply cannot clean up our air all by 
ourselves without strong national standards to require the rest of the country to stop 
producing dirty air that blows into our state." 


Carbon isn't in mix 


Stephen Smith, executive director of the Southern Alliance for Clean Energy in 
Knoxville, said the senator is leaving out the "elephant in the room." 


"We support his efforts to reduce emissions, but you've got to put carbon in that 
mix," Smith said. 


"What would really be leadership is for him to reach across the aisle in a bipartisan 
manner and try to find the way to control not only these emissions, but carbon also." 


Limits on carbon emissions would create a market that would bring new jobs in clean 







technology, he said. 


The bill as proposed would cut sulfur dioxide emissions by 80 percent by 2018, 
nitrogen oxide emissions by 53 percent by 2015, and mercury emissions by at least 
90 percent no later than 2015. 


It would build on a national trading program for sulfur dioxide and create two regional 
trading programs for nitrogen oxide to make emissions reductions more cost 
effective. 


Democrats on the Environment and Public Works Committee, on which Alexander 
sits, passed climate change legislation in November without any Republican votes. 


Alexander said while that legislation is still being debated, "there's no excuse for 
waiting" to target other pollutants. 


 


Waterloo residents warned of air conditions (Waterloo Cedar Falls Courier) 
 
Posted: Thursday, February 4, 2010 1:45 pm 
WINDSOR HEIGHTS - Iowans with respiratory or heart disease and elderly and young 
children are warned to limit their time outdoors until air conditions improve. 
According to the Department of Natural Resources, fine particulate pollution levels in 
excess of the U.S. Environmental Protection Agency health threshold were measured 
this morning in Northeast Iowa. 


Fine particulate levels near EPA health standards are expected to persist until Friday 
morning. 


The EPA's 24-hour health threshold for fine particles is 35 micrograms per cubic meter. 


At noon today fine particle levels: 


• averaged in the 30s across Iowa  


• Cedar Rapids - 39  
• Clinton - 42  
• Davenport - 40  
• Iowa City - 41  
• Lake Sugema - 36  
• Muscatine - 35,  
• Waterloo - 42.  







Fine particles are emitted by vehicle traffic and other combustion sources and are 
formed by chemical reactions in the atmosphere. Stagnant air masses do not allow the 
fine particles to disperse, and pollutant levels rise. 


 


New power plant OK'ed with greenhouse gas limits (Associated Press) 


Story also appeared: Silicon Valley Mercury News 
 
Posted: 02/04/2010 12:00:28 PM PST 
Updated: 02/04/2010 12:00:28 PM PST 
HAYWARD, Calif.—San Francisco Bay area air quality regulators have approved a 
federal permit that places strict limits on a new power plant's greenhouse gas 
emissions.  


Environmentalists hail it as an important precedent in controlling pollution from specific 
power plants.  


The Bay Area Air Quality Management District, acting on behalf of the U.S. 
Environmental Protection Agency, approved the permit for Calpine Corp. on 
Wednesday, clearing the way for building the Hayward plant.  


Construction is scheduled to begin later this year.  


Calpine says the 600-megawatt, natural gas-fired plant will be equipped with the newest 
pollution controls and will produce 50 percent fewer greenhouse gas emissions than the 
most advanced coal-fired plant. It also will produce 25 percent fewer emissions than 
current state standards. 


 


EPA Sees Support Of BACT Process For GHGs Despite Impasse On Key Issues 
(Inside EPA) 
 
2/5/2010 
EPA officials say a just-issued report by its air advisers on greenhouse gas (GHG) 
permitting shows support for using the traditional best available control technology 
(BACT) process for GHGs, despite an impasse among the advisers on key issues they 
referred back to EPA, including how to assess fuel switching and efficiency in BACT 
reviews.  


Janet McCabe, principle deputy to EPA air chief Regina McCarthy, said Feb. 3 that a 
key finding of the climate change work group of EPA’s Clean Air Act Advisory 
Committee (CAAAC) was that the so-called top-down BACT processes, which analyzes 
available and feasible technologies one-by-one, can be applied to GHGs.  







“One of the things that I took from the report is that the BACT process can be used to 
address greenhouse gases in permitting and these tools are there and are flexible,” 
McCabe said at a CAAAC full committee meeting in Arlington, VA to discuss the 
recommendations. However, she acknowledged the difficulties in executing the process, 
saying, “That doesn’t mean that there are not a lot of questions that remain 
unanswered.”  


McCabe’s comments come in response to the highly anticipated initial findings of the 
climate change workgroup of the CAAAC new source review (NSR) subcommittee. The 
full committee approved the first of a two-phase report on how to permit GHGs from 
stationary sources. The phase one report will now be submitted to EPA for formal 
review.  


While the advisers reached consensus on some issues, including that efficiency should 
be part of a BACT review, the group failed to reach consensus on other key issues, 
including when efficiency requires too many changes to a facility to be considered and 
how many parts of the facility should be assessed for efficiency measures. The lack of 
consensus shifts the onus back to EPA to resolve questions over some controversial 
BACT questions, and defers consideration of more novel approaches to BACT, such as 
demand-side management, to a second phase of the report. Relevant documents are 
available on InsideEPA.com.  


The second phase of the report will address whether EPA can approach BACT for 
GHGs differently than for the agency’s so-called criteria pollutants, for example, by 
using emissions trading and offsets. But both EPA officials and advisers agree that the 
second phase issues are even more controversial than those considered in the first 
phase, which could set the work group up for similar stalemates in the future (see 
related story).  


BACT is the technology standard that facilities must meet in areas that are in attainment 
with agency air standards. EPA has been wrestling with which technologies or 
approaches could qualify as BACT for GHGs. BACT is part of the agency’s Clean Air 
Act NSR program that regulates criteria pollutant emissions.  


The group’s first report addresses which parts of a facility should be analyzed for BACT 
controls, the criteria for determining the feasibility of controls, the criteria for removing 
certain technologies from BACT consideration, and the needs of states and 
stakeholders. But a version of the report circulated at the Feb. 2 meeting reveals deep 
divisions within the work group and, as a result, defers some key issues to EPA to 
decide.  


For example, the work group failed to forge consensus on whether regulators must 
consider requiring facilities to switch from burning fuels like coal to using low-GHG fuels 
like natural gas, as some activists argue, or whether such fuel-switching would 
unlawfully redefine the source, as industry argues. As a result, the group argues that 







EPA should provide guidance on how clean fuels should be considered in the BACT 
process for GHGs.  


The work group also urges EPA to define the terms “fundamental business purpose” 
and a project’s “basic design,” which courts have used to determine whether fuel 
switching or other process changes redefine a source. The group also recommended 
that EPA provide guidance on evaluating energy efficiency in BACT on a sector-by-
sector basis.  


The group also disagreed on the definition of the source of emissions that should be 
considered in the permitting process, which in turn defines the scope of energy 
efficiency measures that can be required. Some advisers said the BACT analysis 
should consider possible efficiency gains in parts of the facility or process outside of the 
new or modified unit. However, others argued that defining the source as including more 
than the modified portion is inconsistent with statutory language and unworkable 
because it would be open to wide interpretation.  


But the group reached consensus on some broad issues, agreeing that EPA should 
consider the feasibility of both capturing and sequestering carbon dioxide in deciding 
whether to require carbon capture and sequestration as BACT, consider energy 
efficiency as part of BACT, and other issues.  


The advisers also agreed that EPA should continue to apply BACT requirements to new 
or modified facilities, which is the approach EPA uses for conventional pollutants. And 
the group agreed that EPA should expand its clearinghouse of BACT and other permit 
requirements to include GHGs, and expand a GHG mitigation database currently under 
development by the Office of Research & Development to include information on foreign 
sources.  


The advisers also agreed that EPA should use aspects of its 1990 draft NSR workshop 
manual to determine whether a technology is feasible, for example if it has been 
demonstrated in practice, and to determine whether technology can be transferred 
among industries, for example, if the process has been used on similar gases and does 
not unacceptably affect process operations -- key considerations for reviewing 
technologies as BACT for cutting GHGs.  


EPA formed the group to develop recommendations on BACT for GHGs in advance of 
EPA issuing its final first-time GHG rules for automobiles, slated for release next month. 
Those rules will trigger a Clean Air Act requirement for the agency to regulate GHGs 
from stationary sources such as power plants by including GHG limits in air permits.  


In advance of the initial report’s release, several sources said it was not expected to 
address some of the more radical and divisive recommendations for GHG BACT, 
including novel approaches such as demand-side management and combined heat-
and-power, which have not traditionally been considered control technologies. These 







are likely to be more fully explored in the recently launched second phase report after 
the final February report is issued. -- Kate Winston  
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Panel: EPA Regulation needed (Wilkes Barre Times Leader) 
 
Environmentalists say failure to regulate greenhouse gases poses health risks. 
By Rory Sweeneyrsweeney@timesleader.com 
Staff Writer 
If an effort in the U.S. Senate to prohibit the Environmental Protection Agency from 
regulating greenhouse gases succeeds, Pennsylvanians will face unnecessary health 
risks, according to a panel of environmental advocates. 


Speaking on Wednesday during a teleconference call, the panel – which included a 
physician, a lawyer and representatives of two advocacy groups – said stripping the 
EPA’s authority could exacerbate symptoms for a large population, from teenagers and 
the elderly to those with chronic respiratory conditions. 


“I have patients who feel they’re in charge of their health &hellip and yet these ideas put 
them at risk for symptom aggravation,” said Dr. James Plumb, who directs the Center 
for Urban Health at Thomas Jefferson University and Hospital in Philadelphia. 


“Walking in the city, which is &hellip the most sustainable form of exercise, may be 
harmful.” 


The issue is particularly important in Pennsylvania, which creates 1 percent of the 
world’s greenhouse gas emissions, said Kevin Stewart of the American Lung 
Association. 


Plumb noted that much of that pollution likely comes from power plants that burn fossil 
fuels and emit carbon dioxide. 


At issue is a resolution from U.S. Sen. Lisa Murkowski, R-Alaska, to stop the EPA from 
regulating greenhouse gases under the Clean Air Act. Forced by the U.S. Supreme 
Court to decide, EPA found that such gases represent a danger worthy of regulation, 
but Murkowski’s resolution would disapprove that finding. 


The panel participants called on U.S. Sens. Arlen Specter, D-Philadelphia, and Bob 
Casey Jr., D-Scranton, to oppose the resolution. 


Paul Burroughs, an environmental attorney on the Erie County Board of Health, said the 
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action has gone through a decade of bureaucratic process, and “now a senator wants to 
set that all aside, essentially &hellip slapping that in its face.” 


It’s a “socially irresponsible action and will lead to unnecessary illnesses and death,” 
Plumb said. 


Ann Crowley of the Union of Concerned Scientists said impending climate legislation 
isn’t enough. 


“We still need to have strong enforcement by the EPA because the dirtiest polluters 
&hellip can still continue to pollute while still technically be following any regulation 
under (emissions) cap-and-trade” programs. 
 
 
 


Environmentalists Suggest Lawsuit Over ‘Illegal’ EPA Ozone Fee Guidance 
(Inside EPA) 
 
2/5/2010 
Environmentalists are warning EPA that the agency will likely face a legal challenge 
over what they say is a “flatly illegal” guidance giving states significant flexibility in how 
they implement a Clean Air Act requirement to impose large fines on polluters in areas 
that remain significantly out of attainment with national ambient ozone standards.  


The warning comes as Texas regulators are preparing to implement one of the nation’s 
first ozone fee programs in a manner activists fear will exempt most polluters from 
section 185 of the Clean Air Act, which requires sources subject to the fees to pay 
$5,000 per ton of pollution above 80 percent of a pre-determined baseline during a 
calendar year.  


EPA’s Jan. 5 guidance gives states large flexibilities on implementing the fees, which 
the air act says must be levied on stationary pollution sources in air districts deemed in 
“severe” or “extreme” noncompliance with the1997 1-hour national ambient air quality 
standard (NAAQS) for ozone when EPA issued initial attainment designations for the 
1997 8-hour ozone NAAQS. The act requires states to collect the fees and for EPA to 
step in if states fail to do so.  


In the guidance, EPA gives states the option to implement alternatives that are not less 
stringent than the expected emissions cuts the fees would be expected to produce 
(Inside EPA, Jan. 22).  


However, EPA in the guidance allows states to avoid imposing the fees for areas that 
are meeting either the 1997 1-hour or 8-hour standard. Activists fear that industries that 
contributed to emissions exceedances for years will escape paying fees in areas that 
meet the 8-hour standard -- but not the revoked 1-hour standard.  







The latter situation has been known to occur in Texas, one local air activist says, where 
brief bursts of pollution from industrial facilities can push ozone levels very high for short 
periods of time but allow the area to remain in attainment over the longer eight-hour 
measurement.  


“We are sorely disappointed, to say the least, because the agency’s guidance is flatly 
illegal,” says a source with the National Resources Defense Council (NRDC), who 
claims the guidance offers too much flexibility that is not allowed under the Clean Air 
Act. While the group has no imminent plans to sue EPA over the guidance, the source 
says EPA “will land in court” quickly if it approves an alternative fee program that 
contravenes the air act.  


The NRDC source claims EPA is improperly reading section 172 of the air act “as an 
alternative universe” to section 185, when activists maintain the act does not allow such 
latitude. “EPA has opened the door to illegal activity” with the guidance, says the 
source. The source adds that NRDC and Earthjustice prevailed in a related 2006 legal 
challenge of a Bush EPA attempt to “effectively repeal” the section 185 fee requirement 
in the U.S. Court of Appeals for the District of Columbia Circuit case South Coast Air 
Quality Management District v. EPA.  


The source now sees a parallel push by industry in Texas to undermine the section 185 
fee program proposed by the Texas Commission on Environmental Quality (TCEQ) 
Nov. 18, 2009.  


TCEQ took public comment through Jan. 25 on the proposal, which contains several 
controversial methods for alternative compliance, including exempting fees for sources 
in areas that failed to meet the 1-hour ozone NAAQS but are thought to be in attainment 
with the 1997 8-hour standard.  


EPA in Jan. 25 written comments to TCEQ confirms that its Jan. 5 guidance “provides 
that a fee program for failure to attain the 1-hour ozone standard would no longer be 
required if EPA determines through rulemaking that the area is attaining the 1-hour or 
the 1997 8-hour standard.” The agency adds, “If Texas is interested in pursuing such a 
determination we ask Texas provide a request including documentation that the 
improvements in air quality are due to permanent and enforceable reductions.” Relevant 
documents are available on InsideEPA.com.  


 


Court Set To Rule On Industry Suit Over Key Test Of EPA Air Permit Policy 
(Inside EPA) 
 
2/5/2010 
A key federal appeals court will soon issue a ruling on an industry lawsuit arguing that 
EPA unlawfully used a routine applicability determination (AD) under an air permit 







program to implement a major policy change, with industry saying a win would seriously 
undermine EPA’s ability to use ADs for a similar goal in the future.  


The U.S. Court of Appeals for the District of Columbia Circuit will decide the case, 
American Petroleum Institute (API), et al. v. EPA, based on briefs, canceling previously 
scheduled oral argument set for Feb. 9.  


In the suit, API and other groups are challenging an AD that EPA issued for a Shell 
refinery in Washington state. In a Feb. 1 order, the court canceled the oral argument, 
saying, “The court concludes, on its own motion, that oral argument will not assist the 
court in this case. Accordingly, the court will dispose of the petition for review without 
oral argument on the basis of the appendix submitted by the parties and the 
presentations in the briefs.”  


Industry claims that the AD significantly broadens EPA’s definition of a major 
modification at a refinery flare and applies across the industry, mandating strict pollution 
controls at refineries whenever they make any change to the flares. They also say if the 
AD stands, EPA could enforce against refineries that made similar changes up to 35 
years ago.  


However, EPA counters that the AD is site-specific, that the definition of modification 
that it included in the determination is within its statutory authority, and that the AD does 
not have the broad relevance industry claims.  


Industry routinely requests that EPA’s Office of Enforcement & Compliance Assurance 
(OECA) issue ADs for projects under a variety of clean air permit programs to help 
determine whether the planned project is a major modification that would trigger a Clean 
Air Act requirement to install stringent emission controls. API argues that the Shell AD 
at issue immediately changes how petroleum refiners across the country must treat 
similar projects.  


One industry source says the case is crucial because OECA routinely uses ADs as the 
basis for enforcement actions at other facilities, and expects industry to comply with the 
determinations to avoid triggering such actions.  


API wants the court to strike down the AD, and the industry source says that if the court 
agrees it could force EPA to follow the burdensome Administrative Procedure Act 
notice-and-comment process for issuing a wide range of ADs, and dramatically limit 
EPA’s attempts to pursue policy changes through provisions in the ADs.  


“The stakes are pretty high,” the industry source says, because EPA runs the risk of 
having the court question how OECA conducts ADs, raising the prospect that OECA 
could be forced to go through notice-and-comment rulemaking on certain controversial 
determinations for new source review (NSR), new source performance standards 
(NSPS) and other air permits. The source says notice-and-comment would be a huge 
burden, requiring review by other EPA offices -- including the Office of General Counsel 







-- that may slow the process and therefore make EPA less willing to pursue policy 
changes in the ADs.  


In the Shell permit, OECA found that a plan by the company to make a change to an 
upstream refinery process triggered NSPS permitting requirements because it “could 
result in an operational change to the flare as a result of additional fuel gas being 
released to the flare. Combusting gas streams not previously combusted in the flare is a 
change in how the flare operates, whether these streams are routed on a routine or 
intermittent basis.”  


Previewing the argument industry may have made at canceled oral arguments, API in 
its Dec. 10 final brief said, “The impact of the rule cannot be minimized simply because 
EPA asserts that it only applies to one facility. EPA’s determination is wholly untethered 
to any particular facts or circumstances. Thus, the agency’s words announce a rule that 
is generally applicable and immediately changes how petroleum refiners across the 
country must treat projects at their facilities.” Relevant documents are available on 
InsideEPA.com.  


The industry source says that OECA’s decision that the Shell project triggers NSPS 
“means that any time a refiner makes a small change, such as adding a pipe to any part 
of the flare system, that triggers NSPS and possibly” NSR permitting requirements, 
which industry sees as an unlawful policy expansion.  


A second industry source says that if the court upholds the AD, then OECA could use it 
to launch enforcement actions against any other facility that also makes any change 
upstream of flaring systems and does not install NSPS controls. The AD is a “backdoor 
way of imposing a change to the definition of modification without a way for people 
affected by it to be involved” because EPA argues the NSPS has always included the 
requirement, the source says. Any such change should be made through a regular 
rulemaking and not through a site-specific AD, industry says.  


Additionally, the source says refineries routinely make the kind of changes that Shell did 
to its flaring unit. The industry brief also seeks to stress this point. “Any refinery in the 
country over the last 35 years could have vented a new sulfur-containing gas stream for 
a process unit to the flare system, and, according to EPA today, that would have 
triggered NSPS J on those minimal facts alone,” the brief claims.  


EPA in its Dec. 8 final brief to the court strongly opposes the industry claims, arguing 
that the D.C. Circuit is not the proper venue, questioning the plaintiffs’ standing and 
wholly rejecting all of API’s claims about the significance of the AD.  


“It is unclear why petitioners are seeking to elevate EPA’s statement in a single 
sentence addressed to a single inquirer about a single project at a single refinery to the 
status of a national declaration of a purportedly new enforcement policy. . . . What is 
clear is that EPA’s interpretation of its own regulation was well within its discretion . . . 







statutory authority, and wholly consistent with how the courts have directed EPA to 
apply the NSPS program,” EPA says.  


EPA adds it is “unnecessary” to go through notice-and-comment rulemaking to issue a 
single AD, “regardless of whether others may be concerned that the rationale delineated 
for EPA’s project-specific conclusion might have some application in other 
circumstances. Indeed, such a requirement would quickly destroy the AD program.”  


But the first industry source calls that a “bogus argument” because OECA routinely cites 
ADs as evidence to bring enforcement actions. OECA says, “You should have known 
because we publicly issue these determinations that you have access to, so you should 
know a similar project also triggered” major modification requirements, the source says.  


The court’s pending ruling comes as EPA is expected to finalize this spring a revised 
refinery NSPS that broadens the definition of modification, particularly as it pertains to 
flaring, but does not go as far as the AD being challenged, the industry sources say. 
The agency proposed the NSPS changes in December 2008. If the AD stands, “90 
percent of flares out there will be subject to NSPS limits, which will require major capital 
improvements,” the first source adds.  


An EPA spokeswoman declined to comment, while the industry sources say there are 
no ongoing settlement talks aimed at resolving the litigation ahead of the ruling.  


A third industry source notes that the D.C. Circuit previously rejected EPA’s motion to 
dismiss but adds it is unclear whether the court’s decision to cancel the oral argument 
helps industry’s case. -- Dawn Reeves  


 


EPA Air Advisers Doubt Agreement On Novel BACT Approaches For GHGs 
(Inside EPA) 
 
2/5/2010 
EPA’s air advisers are expressing serious doubt that they will be able to reach 
agreement on any “out of the box” unconventional approaches to best available control 
technology (BACT) reviews for greenhouse gases (GHGs), after the advisers failed to 
reach broad consensus on how to apply conventional BACT reviews to address GHGs.  


The climate change workgroup of EPA’s Clean Air Act Advisory Committee (CAAAC) 
Feb. 2 and 3 met in Arlington, VA, to discuss its recent report to EPA that backs the use 
of the traditional BACT process for GHGs but fails to reach consensus on key issues, 
including how to assess fuel switching and efficiency in the process. BACT is the 
technology standard that facilities must meet in areas that are in attainment with agency 
air standards.  







The group’s failure to agree on many issues in the first phase report punts a number of 
key issues back to EPA (see related story). After releasing the initial first phase of the 
report which focused on conventional BACT, the group will now turn its attention to a 
second approach that will look more closely at unconventional approaches.  


However, members of the committee are expressing serious concerns that they will 
struggle to reach any consensus in the second phase report. Bill Becker of the National 
Association of Clean Air Agencies (NACAA) said the panel failed to agree on the “in the 
box issues” addressed in the first phase report, and so stands little chance of resolving 
the “out of the box” approaches that it would consider in the second phase of the 
committee’s discussions.  


Among the novel approaches -- not currently used in the BACT process -- that the 
group may weigh are the use of increased energy efficiency or demand reductions at 
units to qualify as BACT, whether emissions averaging or trading can be BACT for 
GHGs, and whether there is a need for a new approach to conducting BACT reviews as 
applicable to GHGs in order to promote “innovative” control technologies, according to 
the interim phase one report that the CAAAC climate workgroup circulated at the 
meeting.  


The panel will next week submit to EPA its ideas for what the group should consider in 
the second phase, sparking debate over the scope of the review.  


EPA and NACAA’s Becker at the meeting pushed for a small number of issues to be 
considered -- fewer than seven or eight -- provoking a vigorous protest from other 
advisers concerned that the agency would dictate which techniques should be 
considered. “We are advisers and it is our job to advise,” noted one industry 
representative, defending the right of panelists to include issues as they see fit as they 
conduct the second phase review.  


EPA and Becker conceded in return that the list of ideas could include both EPA’s 
preferred options, and some favored by industry, as long as it remains short enough to 
manage.  


EPA is under intense time pressure to issue guidance on what constitutes BACT for 
GHGs as it is expected to issue a rule next month to regulate GHG emissions from 
automobiles. Under the Clean Air Act, that will trigger a duty for EPA to issue GHG rules 
for stationary sources. The agency intends next month to also finalize a “tailoring” rule 
establishing the threshold for applying first-time BACT requirements for some GHG 
sources. But there is lingering uncertainty about what constitutes BACT for GHGs, 
prompting EPA to seek the panel’s advice.  


One industry representative at the meeting warned that if EPA’s advisers and the 
agency do not quickly clarify the permitting situation, it could ultimately undercut 
President Obama’s aim of creating millions of jobs and associated economic growth, by 
stalling investment in new GHG control technologies. -- Stuart Parker  







 


Texas Emissions Report May Aid Bid For Strict Oil, Gas EPA Air Rules (Inside 
EPA) 
 
2/5/2010 
Texas’ environmental agency has released a report finding that emissions from some oil 
and gas production in the state exceed Texas’ limits for short and long-term exposure to 
air toxics and other pollutants, which could aid activists’ bid for strict Clean Air Act rules 
for the facilities.  


The Texas Commission on Environmental Quality (TCEQ) issued a report Jan. 27 
compiling data from monitoring sites in the Barnett Shale, the area leading the United 
States in the fast-growing gas production method from such deep and fuel-rich shale 
formations. The state began collecting data last year on emissions of nitrogen oxides 
and volatile organic compounds (VOCs) and screening for hydrogen sulfide and carbon 
disulfide at five counties in the Barnett Shale area. The report is available on 
InsideEPA.com.  


The report found two sites where the ambient concentration of benzene -- a VOC -- 
exceeded TCEQ’s short-term health-based “comparison value” of 180 parts per billion 
(ppb), and the agency is recommending an immediate reduction in ambient levels at 
those sites. TCEQ also found that 21 sites monitored exceeded the long-term 
comparison levels of 1.4 ppb, and the state in its report recommends more monitoring at 
those sites.  


The findings could bolster calls by environmentalists to close “loopholes” in the Clean 
Air Act, which they say allows gas drilling companies to operate without stringent air 
toxics limits. 


 


EPA Moves Closer To Strict Emissions Limits For Stationary Engines (Inside 
EPA) 
 
2/5/2010 
Despite widespread opposition from industry, EPA is moving closer to setting strict new 
emissions standards for two classes of stationary engines that are widely used in 
construction and emergency equipment at stationary sources.  


The agency late last month sent to the White House Office of Management & Budget its 
final rule setting strict new air toxics standards for gas- and diesel-fired reciprocating 
internal combustion engines that are located at stationary sources, a rule that the 
agency is under court order to complete by Feb. 10.  







The final rule is expected to use a so-called pollutant-by-pollutant method that sets an 
emissions floor for the entire category based on the best performing sources of each 
individual air toxic emitted by a source, an approach that industry charges creates a 
“Franken plant” with emissions standards that no single source can ever achieve.  


At the same time, the agency appears to be making progress in its talks with the 
American Petroleum Institute (API) over the group’s long-stalled litigation challenging a 
related rule that would set new source performance standards for stationary internal 
combustion engines.  


API lawyers recently told a court reviewing the suit -- American Petroleum Institute v. 
EPA -- that it is preparing a settlement proposal and will soon launch two new studies of 
engine emissions, “the results of which may cause API members to modify or 
supplement the concerns they have about the final rule.” An API source is hopeful that 
the case, now before the U.S. Court of Appeals for the D.C. Circuit, will be settled by the 
parties soon, though the source says that no settlement is “imminent.”  


 


EPA Calls Vacatur Of Air Toxics Waiver Wrong But Resists Court Review (Inside 
EPA) 
  
2/5/2010 
EPA says that a key appellate court erred in vacating a long-standing exemption to 
general air toxics rules during periods of startup, shutdown and malfunction (SSM), 
when emissions can spike significantly and are difficult to control, but is nevertheless 
urging the Supreme Court to decline an industry petition seeking to overturn the lower 
court ruling.  


“Because the practical significance of the question presented in the petition for certiorari 
is slight, and because EPA is taking appropriate steps to minimize any disruption that 
might be caused by the court of appeals’ merits decision, review by this Court is not 
warranted,” the Solicitor General told the high court in a Jan. 27 brief filed on EPA’s 
behalf. Relevant documents are available on InsideEPA.com.  


At issue is a 2008 ruling, Sierra Club v. EPA, from the U.S. Court of Appeals for the 
District of Columbia Circuit that struck down EPA’s 1994 rule exempting emissions 
during industrial SSM events from enforceable air toxics emissions limits. The SSM 
exemption was contained in the general provisions of EPA’s air toxics program and was 
either incorporated by reference or written into specific sectors’ national emission 
standards for hazardous air pollutants.  


But the appellate court held that EPA had “constructively reopened” the judicial review 
period for the rule when the agency altered the regulatory context by scrapping related 
requirements meant to limit the scope of the exemption (Inside EPA, August 14). 







Industry petitioners say the ruling may open up other long-standing agency rules to 
judicial review via a subjective test.  


Since the court ruled, EPA has encouraged industry to enter into sector-by-sector 
orders that impose limits on “upset” emissions during SSM periods but also aid industry 
compliance. The agency has also begun to revise sector-specific air toxics rules to 
clarify compliance obligations during SSM periods.  


While two industry sectors are challenging EPA’s interpretation of the vacatur in court, 
agency lawyers are in negotiations with the plaintiffs. EPA last month moved, 
unopposed by industry plaintiffs, to stay two suits over the agency’s interpretation of the 
court vacatur, citing ongoing “discussions” and the potential resolution of the petitioners’ 
concerns.  


The agency on Jan. 21 filed a joint motion with the petitioner in the case American 
Forest & Paper, Inc. v. EPA to stay the case for 90 days, a motion which is still pending. 
On Jan. 13 the agency filed a joint motion with the petitioner in a similar case, The 
Aluminum Association v. EPA, and the court granted that motion Jan. 15.  


But in broader concerns outlined in the Supreme Court petition, industry representatives 
say the vacatur significantly alters the standard courts use when deciding whether 
plaintiffs can target a rule that was promulgated years prior to their challenge.  


A coalition of industry groups, led by the American Chemistry Council, filed an Oct. 22 
petition for certiorari arguing that the D.C. Circuit’s application of the constructive 
reopening doctrine violates the Clean Air Act, as well as principles of administrative 
procedure, and creates a circuit split on the issue.  


The Chamber of Commerce in an amicus brief filed Nov. 29 reiterated that point, saying 
the ruling creates uncertainty for the regulated community by reducing the ability for 
businesses to make long-term plans to comply with rules. “The D.C. Circuit has created 
a subjective test with no clearly defined parameters for the agency, the public, or 
industry to determine when an agency action is ‘final,’” according to the brief.  


In its Jan. 27 brief, EPA generally agrees with industry that the appellate court erred in 
its application of the “constructive reopening” test, which the D.C. Circuit first used in 
1996. The test has “some hypothetical potential to cause confusion” since the standard 
for when “constructive reopening” has occurred is less clear than when rules are 
actually reopened, the agency’s brief says.  


But the agency says the high court should decline review because plaintiffs and the 
court have only very rarely invoked the doctrine since it was first used in 1996; that the 
industry petitioners have not presented “sound reason” that the court would apply the 
doctrine more frequently in the future; and that subsequent case law since the 1996 
ruling indicates the court will continue to exercise restraint in applying the doctrine at 
issue.  







“Although the court of appeals erred in invoking the ‘constructive reopening’ doctrine to 
find Sierra Club’s attack on a 1994 regulation timely, the petition should be denied,” 
according to the EPA brief.  


 


Planned Calif. power plant would be nation's first with GHG limits (Greenwire) 
 
Robin Bravender and Colin Sullivan, E&E reporters 
02/04/2010 
Calpine Corp. is poised to build the first U.S. power plant with federal limits on 
greenhouse gas emissions in California after clearing a final regulatory hurdle today. 


The Bay Area Air Quality Management District granted the Houston-based utility its final 
air quality permit today, allowing the company to proceed with the planned construction 
of a 600-megawatt natural gas-fired Russell City Energy Center. The 15-acre project 
site is in Hayward, just east of the San Francisco Bay. 


The Russell City plant will produce 50 percent fewer greenhouse gas emissions than 
even the most advanced coal-fired plants, Calpine said, and will emit 25 percent fewer 
heat-trapping gases than the California Public Utilities Commission's standard. 
Construction on the facility plant is expected to begin later this year. 


"We applaud the BAAQMD and Calpine for going beyond existing federal law and being 
the first in the nation to require an enforceable greenhouse gas limit," said Linda 
Adams, secretary of the California EPA. "This action furthers efforts at a statewide level 
to balance our economic needs while meeting our environmental challenges." 


The Prevention of Significant Deterioration, or PSD, permit was issued with an eye on 
greenhouse gas restrictions set to be implemented in California in less than two years. 
The state's Air Resources Board is still in the process of putting together rules for a cap-
and-trade market intended to help cut greenhouse gases to 1990 levels by 2020; that 
market goes live Jan. 1, 2012. 


Utilities like Calpine will most likely be participants in that market, though it is unclear 
how permits issued before the advent of the market might be counted under a regulated 
regime. Calpine is also promoting the project as a means to help achieve the state’s 33 
percent renewable power standard by 2020, claiming gas-fired plants would back up 
intermittent sources like wind and solar. So-called peaker plants, which only run when 
demand is highest, are often older and powered by coal. 


Calpine spokeswoman Norma Dunn said the company intends to run the Russell plant 
as baseload generation, selling its power to Pacific Gas & Electric Co. Terms of that 
deal were not disclosed. Dunn has not replied to questions asking how a baseload plant 
could be considered "back up" power to wind and solar. 







The Calpine permit is coming against the backdrop of rising political pressure to 
suspend California's climate law, A.B. 32. Voters will most likely get to decide for 
themselves this fall whether climate regulations should go forward, as opponents of A.B. 
32 are in the process of gathering signatures to place on the November ballot a 
measure that would tie the law to high unemployment levels. If the measure makes it 
onto the ballot, and voters approve it, California could see its climate law delayed until 
unemployment dips below 5.5 percent. 


Calpine is an active player in the renewable power industry in California. The company 
owns and operates the Geysers in Sonoma and Lake counties in Northern California, 
which is the largest complex of geothermal power plants in the world. 


Precedent? 


Environmentalists hailed the development as a signal that steep reductions in utilities' 
greenhouse gas emissions can be made under existing federal air laws, while some 
opponents insist that the Clean Air Act is an inappropriate tool for tackling global 
warming emissions. 


"It's an example of what is possible," Sierra Club chief climate counsel David 
Bookbinder said. "Calpine is leading the way and showing how it's possible to generate 
all the electricity that America needs with half the greenhouse gases." 


U.S. EPA is expected to soon begin regulating greenhouse gas emissions from 
stationary sources under the Clean Air Act. The agency is planning to finalize standards 
next month to limit automobile emissions of the heat-trapping gases, which would 
automatically trigger permitting requirements for industrial sources. EPA is planning to 
require only the largest stationary sources to install greenhouse gas controls but has not 
yet issued guidance about what pollution controls will be required for those facilities. 


"This could become an important precedent," Clean Air Watch President Frank 
O'Donnell said of the Calpine permit. "It shows that the current Clean Air Act can be 
used to limit greenhouse gas emissions from power plants." 


But Scott Segal, an industry attorney and director of the Electric Reliability Coordinating 
Council, said existing clean air permitting laws are inappropriate for regulating 
greenhouse gases. 


"As a general proposition, we believe that the use of permitting conditions to advance a 
CO2 regulatory agenda is an inflexible mechanism that is likely to have a number of 
unintended consequences," Segal said. 


By limiting greenhouse gases through air permits, Segal said, facilities located in other 
regions of the country -- including coal-rich areas -- would be at a disadvantage. "There 
is no mechanism to either contain cost or allow for trading if you use permit conditions 
as a basis for regulating CO2," he said. 







 


Rural Utah counties sue EPA over inclusion in cleanup plan (Greenwire) 
 
02/04/2010 
Utah's Tooele and Box Elder counties have sued U.S. EPA in federal court, saying they 
do not belong on the list of regions considered to be exceeding the Clean Air Act's 
particulate matter limits. 


The rural counties, along with three local cities and Brigham City, Utah-based ATK 
Launch Systems Group, protested their inclusion in EPA's air cleanup plan for the 
Wasatch Front because their pollution levels are typically lower than the more-
developed counties included in the plan. 


Amanda Smith, director of the state's Department of Environmental Quality, said state 
officials are using computer modeling to examine pollution levels and develop a strategy 
to bring the state into compliance with the Clean Air Act. She said the state's findings 
might indicate that Tooele and Box Elder counties should be removed from the list of 
"nonattainment areas." 


"If the data at the end of the day shows those areas should not be included," Smith said, 
"then we will petition EPA for their removal." 


The counties filed suit in the U.S. Circuit Court of Appeals in both Washington, D.C., 
and Denver. It has not yet been decided where the case belongs (Judy Fahys, Salt 
Lake Tribune, Feb. 3). – GN 


 


 


BUDGET 
================================================================== 


Despite Cut, EPA FY11 Budget Targets Increases For State Aid, GHG Rules 
(Inside EPA) 
 
2/5/2010 
President Obama’s proposed fiscal year 2011 budget for EPA would cut the agency’s 
funding modestly from roughly $10.3 billion to $10 billion, but would increase spending 
for state assistance programs, reflecting the administration’s push to help state 
governments deal with widening budget gaps amid a sputtering economy.  


Despite the overall decline in agency funding, the proposed budget directs spending for 
implementing core regulatory efforts, including $43 million to develop and implement a 
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slew of Clean Air Act rules to reduce greenhouse gas (GHG) emissions. Relevant 
documents are available on InsideEPA.com.  


The proposed budget will likely be a disappointment to a coalition of environmentalists 
that last week released its funding priorities for the agency, seeking $1.5 billion in 
additional funds for various air, waste, water, toxics and other programs. EPA union 
officials were also pushing for a budget increase. The proposal could also rile 
Republicans who are seeking to “defund” EPA as a way to limit climate change rules 
and other controversial regulatory initiatives.  


The budget was submitted Feb. 1 to Congress, where the House and Senate will craft 
their own appropriations bills for EPA that may vary significantly from the president’s 
requested funding level for the agency. President Obama’s overall FY11 budget request 
for the United States is $3.8 trillion.  


The proposal would slightly increase funding for a number of EPA programs, including 
almost $1.3 billion for the state and tribal assistance grant (STAG) fund that supports 
states in implementing agency programs. The requested level is a 14-percent increase 
from the FY10 enacted level, and includes a proposed $58 million increase for air 
quality management grants. States have repeatedly pushed for big boosts to the 
account, which funds work including monitoring, modeling, enforcement, and drafting 
plans for meeting EPA national air standards.  


The proposal also requests $43 million in new funding for regulatory initiatives to control 
GHG emissions under existing Clean Air Act authorities. The president requests $21 
million -- an increase of $4 million over FY10 enacted levels -- to implement EPA’s GHG 
registry that will provide data to serve as the basis for climate policy.  


The requested funds include a boost to the STAG account that would give $25 million to 
aid states in implementing the agency’s pending rule on requiring GHG limits in new 
source review and Title V operating permits, and $7 million for EPA to develop new 
source performance standards to cut GHGs from a “few categories” of major stationary 
sources. It also requests an increase of $6 million to support rules to reduce GHGs from 
mobile sources.  


The proposal reiterates the president’s support for a “comprehensive, market-based 
climate change policy” to cut U.S. GHG emissions more than 80 percent below 2005 
levels by 2050, and a near-term target in the range of a 17 percent reduction by 2020. 
President Obama’s FY10 budget proposal for EPA sought slightly different reductions in 
GHG emissions of 14 percent below 2005 levels by 2020 and 83 percent below 2005 
levels by 2050.  


In addition to the $25 million proposed to help states conduct GHG permitting activities, 
the budget says it is boosting the STAG account because it “recognizes state fiscal 
constraints,” according to an EPA budget summary. As a result, the White House 
proposes a $45 million increase for state water pollution control grants under STAG, 







and $30 million for a new tribal multimedia grant program in STAG targeted at tribes 
that can implement program requirements on tribal lands. The White House’s Web site 
also includes a map detailing the infrastructure and other benefits the budget will bring 
to the states.  


EPA’s brownfields account that provides funds for redeveloping contaminated land 
would get an increase from $100 million in FY10 to $138 million in FY11. “To stimulate 
economic growth and job creation in economically distressed areas, the budget 
provides a substantial increase for the brownfields program to integrate area-wide 
planning and environmental remediation activities,” according to the White House’s 
budget proposal.  


Some programs face proposed cuts, including a modest reduction to the agency’s 
operating budget -- which funds most of its core research, enforcement and regulatory 
work -- from $3.94 billion in FY10 to $3.84 billion in FY11. Still, that level is higher than 
the $3.28 billion operating budget the agency received in FY09.  


EPA’s clean water and drinking water state revolving funds (SRFs) also face proposed 
cuts under the president’s outline, with the budget seeking $2 billion for the clean water 
SRF in FY11, a drop from the FY10 level of $2.1 billion. The drinking water SRF would 
be cut from $1.39 billion in FY10 to $1.29 billion in FY11.  


The SRFs provide low-interest loans to communities, with repayments and interest on 
those loans recycled back into the program. The budget notes that the SRFs continue to 
generate funding for new loans as interest and principal payments are returned to the 
program, producing approximately $5 billion in repayments each year. “As the funds 
have grown, the need for federal capitalization will decline over the next decade,” the 
budget says.  


EPA intends in FY11 to pursue reforms to the SRFs to “improve the long-term financial, 
managerial, and environmental sustainability” of the accounts, the proposal says. As 
part of that strategy, federal funds provided through the SRFs will “act as a catalyst for 
efficient system-wide planning, improvements in technical, financial and managerial 
capacity, and the design, construction and ongoing management of sustainable water 
infrastructure.”  


The proposed budget would also reduce funding for the president’s Great Lakes 
Initiative, an interagency effort to restore the Great Lakes by focusing on issues such as 
contaminated sediments and toxics, nonpoint source pollution, habitat degradation and 
loss, and invasive species. The president seeks $300 million for the initiative, a 
significant drop from the White House’s request last year to fund the program at $450 
million.  


Other programs also face proposed cuts, including a slight drop in the Superfund 
program from $1.31 billion in FY10 to $1.29 billion in FY11. Other cuts that the president 







is proposing include a $20 million reduction in grants to fund clean diesel activities, from 
$80 million in FY10 to $60 million in FY11. -- Anthony Lacey  


 


EPA FY11 Budget Predicts Revenues From Reinstating Superfund Fax (Inside 
EPA) 
 
2/5/2010 
President Obama’s fiscal year 2011 budget proposal includes detailed projections for 
how much revenue EPA would receive if Congress reinstates the expired Superfund tax 
on industry, predicting that the taxes would generate about $1.3 billion in new revenue.  


The estimate is consistent with an FY10 budget outline EPA released last year in which 
the agency assumed the taxes would generate “over $1 billion” in FY11. The FY11 
estimates released by the White House Office of Management & Budget Feb. 1 are 
somewhat more detailed compared to the FY10 documents, in that they estimate $586 
million from Superfund excise taxes and $763 in Superfund corporate income taxes, for 
a total of about $1.3 billion.  


The Obama EPA first formally announced its support for reinstating the long expired 
Superfund taxes in the FY10 budget proposal, saying the “reinstated taxes will not begin 
until 2011 after the economy recovers.” Environmentalists and congressional 
Democrats applauded the statement, but recently some activists and Democratic 
proponents of the taxes have said the effort to reinstate them may be stalled another 
year.  


With the debate on healthcare and climate legislation continuing to lag, it may not be 
possible to make a concerted effort to push for Superfund legislation before 2011, one 
activist said recently. The issue may be something that has to wait until “the second 
half” of Obama’s current term in office, the activist said.  
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Administration denies contention that the creature won't survive climate change 
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CALIFORNIA;  
U.S. declines to list American pika as endangered;  
Administration denies contention that the creature won't survive climate change. 







 
By Margot Roosevelt 
The Obama administration Thursday declined to list the American pika as endangered, 
denying environmentalists' contention that the tiny mountain-dwelling creature will be 
unable to survive climate change.  
 
The rabbit-like mammal lives on the high slopes of California's Sierra Nevada and in 
parts of nine other Western states. It is highly sensitive to small changes in temperature. 
 
Larry Crist, a Utah field supervisor for the U.S. Fish and Wildlife Service, which 
reviewed scientific literature on the pika, said the creature can adapt and find suitable 
habitat despite a predicted summertime rise of 5.4 degrees Fahrenheit in the animal's 
current range by 2050. 
 
"We believe that in some low elevations pikas are likely to decline, but we see no 
danger of extinction through 2050," Crist said, adding that there are no reliable 
estimates of the creature's total population. 
 
Shaye Wolf, a biologist with the Center for Biological Diversity, a Tucson-based 
nonprofit group, disputed the finding, saying that "scientific studies clearly show that the 
pika is disappearing from the American West due to climate change." 
 
A University of Nevada study in 2003 found that six of 25 pika populations in the Great 
Basin had disappeared because of rising temperatures. 
 
Rising temperatures would shorten the period available for pikas to gather food, alter 
the plants they eat and shrink the insulating snowpack that protects them from cold 
snaps in the winter. 
 
Because of their thick fur, higher summer temperatures can cause them to die of heat 
stroke, according to Wolf. 
 
But the agency's 71-page report on the pika noted that the creature tends to live in 
loose rock crevices below ground and is thus able to escape the heat in summer and 
gain insulation in winter. 
 
The pika is thriving at low mountain elevations near Bodie, Calif., at California's Lava 
Beds National Monument and at Idaho's Craters of the Moon National Monument, it 
noted. There, pikas have altered their habits "to perform daily activities during the cooler 
morning and evening periods," it said. 
 
The center sued the agency in 2007 to force it to list the pika as endangered based on 
the threat of climate change. That could have provided leverage for efforts to force 
reductions in greenhouse gases from power plants, cars and factories, which are 
trapping heat in the atmosphere. 
 







If listed, the pika would have been the second animal to gain federal protection because 
of climate change. After court battles, the Bush administration in 2008 listed the polar 
bear as a threatened species because of global warming that has melted ice in Arctic 
waters. 
 
Last year, the Fish and Wildlife Service denied endangered status to the spotted seal, 
which environmentalists also view as threatened by melting Arctic ice. 
 
margot.roosevelt@latimes.com 


 


Species feel the squeeze of environmental change (USA TODAY) 
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No higher ground for butterflies;  
Species feel the squeeze of environmental change 
By Brian Winter 
 
A study of beleaguered butterflies in California provides some of the best clues yet as to 
how other animals may react to climate change, scientists say. 
 
The unprecedented, 35-year analysis of butterfly populations in the Sierra Nevada 
details how several species are fleeing to higher elevations to escape warming 
temperatures.  
 
Those butterflies that already live on mountaintops and can't adjust to the heat have 
"nowhere else to go but heaven," says Arthur Shapiro, a biologist at University of 
California-Davis who collected the data. 
 
Butterflies have long been regarded as an early warning indicator for climate change. 
Their short life cycles and high sensitivity to temperature make them especially 
vulnerable, says Matthew Forister, a biologist at the University of Nevada-Reno and the 
study's lead author. 
 
"Like polar bears, these high-elevation butterflies were already living in extreme 
environments, and now they don't have any options" for escape, Forister says. He says 
butterfly populations have always shifted over time, but the destruction of their habitat 
has occurred at an accelerated pace in recent years because of urbanization and 
warming temperatures. 
 
"Their environment is changing so quickly that they just can't cope," Forister says. 
 
The study, published last month in the journal Proceedings of the National Academy of 
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Sciences, tracked 159 species of butterflies at 10 locations. It's one of the best 
compilations of data on how any species has reacted to environmental changes in 
recent decades, says Gary Langham, lead scientist in California for the National 
Audubon Society, a conservation group. 
 
A separate study published in September in Biology Letters said climate change was 
one possible explanation for a sharp decline in female monarch butterflies in the eastern 
United States and Mexico. British researchers have tracked a decline in several species 
of butterflies since the 1960s. 
 
"What's happening to butterflies is an indication of what's happening, and what could 
happen, to many different kinds of plants and animals," Langham says. "It underscores 
the importance of protecting habitats." 


 


Utah legislative panel OKs resolution on climate-change (Deseret News) 
 
By Amy Joi O'Donoghue 
Deseret News 
Published: Thursday, Feb. 4, 2010 9:54 p.m. MST  
SALT LAKE CITY — Citing cataclysmic impacts to the economy — from ranching to 
mining to small-business interests — a legislative committee Thursday threw its support 
behind a resolution urging the U.S. Environmental Protection Agency to halt its carbon-
dioxide reduction policies. 
"We are responsible to look at the big picture," said Rep. Kerry Gibson, R-Ogden, 
sponsor of the measure. "The economy is as important as the environment." 


Fueled by concerns over devastating impacts to Utah's farmers, ranchers, mining 
industry, businesses and consumers, HJR12 is intended to send a message to the 
federal government that the regulation of carbon dioxide as a greenhouse gas is fraught 
with economic impracticalities and based on unproven global warming theory. 


"Sometimes when we don't have all the answers, we need to have the courage to do 
nothing," said Rep. Mike Noel, R-Kanab, arguing forcefully on behalf of the resolution. 
Making reference to the medical profession's Hippocratic oath, Noel said, "As 
policymakers, we should first do no harm." 


The cornerstone of concern is the "endangerment finding" by the EPA that carbon 
dioxide constitutes a greenhouse-gas emission and by extension falls under the purview 
of the agency to be regulated under the Clean Air Act. 







Critics of that practice, such as the National Farm Bureau, have gone into a tailspin, 
fearful that ranching and farming activities will fall under the agency's hammer. 


Randy Parker, chief executive officer of the Utah Farm Bureau, said such regulation 
would be "crippling" to Utah's agricultural industry. 


"Agriculture is being regulated and taxed to death because of this mentality," he said. 
"We are at the breaking point. … The cost of producing food in this country is on the 
verge of being unsustainable for the agricultural industry." 


Explicit in the resolution is the dismissal of global warming as a sound phenomenon and 
the assertion that the premise has given rise to a climate-change "gravy train" 
supported by an annual $7 billion in federal grants. At the same time, the resolution 
states, manipulating alarmists thwart the voices of skeptics. 


"We seem to have lost our common sense in some of these matters," said Gibson, a 
dairy farmer from Weber County. "People pushing this squelch all the voices of 
opposition." 


Supporters of the resolution pointed out that there are similar measures being 
introduced and discussed in the halls of Congress. Mike Peterson, with the Utah Rural 
Electric Association, said the Clean Air Act was never intended as a vehicle to regulate 
carbon dioxide. 


Even one of its crafters, U.S. Rep. John Dingell, D-Michigan, has said the regulation of 
carbon dioxide as a greenhouse gas by the EPA would constitute a "glorious mess," 
Peterson said. 
Rep. Phil Riesen, D-Salt Lake, was the lone dissenter on the committee and 
disapproved of the resolution, saying steps need to be taken now to preserve the 
environment for generations to come. Joining in his opposition was a University of Utah 
engineering professor, who in testimony got caught up in a confrontational debate with 
Noel over carbon dioxide and its classification as a pollutant. 
e-mail: amyjoi@desnews.com 
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Correction (New York Times) 
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Correction 
 
An article on Thursday about an Obama administration initiative to increase production 
of biofuels misstated the projected decrease in annual oil consumption if the nation 
meets its biofuels target by 2022. It would fall by 328 million -- not billion -- barrels, 
according to the Environmental Protection Agency.  
 
URL: http://www.nytimes.com 
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Agencies Take Small Steps To Increase Focus On Environmental Justice (Inside 
EPA) 
 
2/5/2010 
Obama administration officials are taking some small steps toward increased 
consideration of environmental justice in federal decisions but are not yet taking the 
bigger steps activists say are needed to address historical discrimination resulting from 
environmental decisions in poor and minority communities.  


Over the past few weeks, EPA and other administration officials have made a series of 
public announcements indicating a stronger commitment to consider environmental 
justice issues in decision making. They include an EPA Region IX announcement to 
investigate its actions at a California landfill and a tour led by agency Administrator Lisa 
Jackson to highlight the impact of harmful environmental decisions on several Southern 
communities.  


But the administration has not yet committed to the formal inquiry into the agency’s 
actions in many Southern communities that many activists are seeking.  


The agencies have also been taking a similar approach in private. During a Feb. 2 
meeting, EPA and other top officials promised to pursue a coordinated response to 
activists’ calls for the agencies to make environmental justice a key consideration in 
addressing mountaintop mining operations but stopped short of committing to the strict 
equity approach for Appalachia the activists are seeking (see related story).  
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“As a reflection of the importance of [environmental justice] concerns, the agencies are 
working very closely on [environmental justice] issues arising in the Appalachian 
coalfields in general, and on a response to the [activists’] petition, in particular,” an EPA 
source says.  


And the agency has launched a landmark review of the environmental justice impacts of 
its definition of solid waste rule -- which exempts some waste disposal from strict 
environmental controls -- but some sources say the methodology EPA has crafted could 
underestimate the rule’s impacts.  


Overall, “we feel a cautious optimism,” says an environmental justice advocate in 
California. “I can’t say there’s trust, because for so many years the public has been 
polluted and poisoned with the implicit approval of EPA.”  


Jackson, who has long vowed a commitment to environmental justice issues, suggested 
recently that the gains activists are seeking may take time and effort to achieve. “The 
inauguration of the first African American president, and my confirmation as the first 
African American Administrator of this Agency, has begun the process [of] change. But 
as we all know -- and have certainly seen in the last 12 months -- change takes work. 
Progress takes a time and struggle. And it’s going to take the same thing today to keep 
us marching forward,” she told EPA’s Conference on Environmental Justice, Air Quality, 
Goods Movement and Green Jobs Jan. 25 in New Orleans.  


In her speech, Jackson reiterated her past approach that addressing environmental 
justice is part of a broader effort to sell environmentalism to a wider audience, noting 
that one of her recently issued priorities for 2010 includes “Expanding the Conversation 
on Environmentalism and Working for Environmental Justice.”  


Jackson has also urged environmental justice advocates not to expect the 
administration to grant all their requests. Early in her tenure in 2009 she told a 
conference of environmental justice activists opposed to a cap-and-trade system to 
address greenhouse gas emissions that while she and the groups “may not always 
agree,” their calls “are being heard.”  


While activists welcome the initial steps, many say that more is needed. One advocate 
says the decision by Region IX Administrator Jared Blumenfeld to investigate the 
agency’s decisions at a landfill in Kettelman City, CA -- where a cluster of birth defects 
among poor migrant workers has raised environmental justice concerns -- stands in 
contrast to Region IV, which has so far not agreed to activists’ calls to investigate a 
history of inequitable decisions.  


Advocates have long argued that Region IV and the state environmental agencies it 
oversees have allowed minority and economically disadvantaged communities to bear 
the brunt of pollution problems in the area, most recently by allowing coal ash that 
spilled from a Tennessee power plant in 2008 to be disposed near an environmental 
justice community in Alabama.  







The Region IX decision shows that some regions are much more progressive than 
Region IV, the source says. The difference between regions and the lack of action so 
far in Region IV show the need for a push from Washington to overcome problems in 
the South, just as occurred in the civil rights movement, the source says.  


The source praised Jackson’s decision to tour environmental justice sites in EPA 
regions III and IV with members of the Congressional Black Caucus. The tour, which 
began in January in Mississippi and will include stops in Georgia, South Carolina and 
Maryland, sends a signal to communities that the administrator cares enough about the 
issue to take a first hand look at their situation, the source says.  


The tour could also uncover information to lend support to advocates’ long-standing 
calls for a formal EPA Inspector General or Government Accountability Office 
investigation into the region’s equity record, the source says. While Region IV is 
conducting a preliminary investigation of the issue, community members are concerned 
that the same problems that have plagued the region’s environmental efforts will also 
plague their investigation, the source says.  


Meanwhile, the California activist says Region IX’s decision to investigate the Kettelman 
City landfill could serve as a template for EPA’s treatment of environmental justice 
communities elsewhere. “It is a model, it is a test case, it is is a litmus test,” the source 
says.  


However, the source warns that if EPA issues a permit for the waste disposal facility in 
spite of Blumenfeld’s attention to the issue, the agency will “lose all credibility.” -- 
Jonathan Strong & Kate Winston  
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Panel rejects ethanol funds (Los Angeles Times) 
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Panel rejects ethanol funds;  
Southland group says no to $11 million in stimulus money to set up fueling stations. 
By Catherine Saillant 
A regional panel Thursday turned down nearly $11 million in federal stimulus dollars 
targeted to build 55 ethanol fueling stations across Southern California, saying it had 
policy concerns about ethanol as an alternative to gasoline.  
 
Corn-based ethanol causes more harm than good for the environment because it has to 







be trucked from farms in the Midwest, said council members of the Southern California 
Assn. of Governments. 
 
Several also voiced concern that the council's usual process for submitting grant 
applications had not been followed, and that the funds would be contracted to a single 
recipient, San Diego-based Pearson Fuels. 
 
"We're saying no to money from Washington," said Thomas Buckley, a Lake Elsinore 
representative. "It probably doesn't happen too often." 
 
Paul Wuebben, a clean fuels officer for the South Coast Air Quality Management 
District, urged the council to accept the dollars. Ethanol is not perfect, he said, but its 
wider use would reduce dependence on gasoline and remove pollutants from the air. 
 
About 500,000 vehicles in California are equipped to run on the ethanol blend that 
would have become more widely available if the stations were built, Wuebben told the 
panel. 
 
He called the panel's decision a "major lost opportunity for the region." The 
infrastructure created by the ethanol stations could evolve over time to accommodate 
fuels made from other stocks. Stations could also be adapted for electric/flexible-fuels 
hybrid vehicles that are expected to become more popular on the market, Wuebben 
said. 
 
Mike Lewis, chief of Pearson Fuels, said the project is dead without the grants. It would 
have created 221 jobs, he said. "Dependence on foreign oil is the result of 1,000 little 
decisions and a few big decisions," he said. "This was a big decision." 
 
The $10.9-million project was at first approved by the regional governments association 
in November and was set to be administered by Clean Cities, a government-industry 
coalition sponsored by the Department of Energy. 
 
Thursday's vote came after the association's executive committee asked the wider 
panel to reconsider its decision. Lewis told council members that the project's fuel, a 
blend of 85% ethanol and 15% gasoline, would remove 27,000 tons of greenhouse 
gases from the air and eliminate the need for 700 million gallons of petroleum. 
 
But a majority of the panel could not be swayed. 
 
"We agree to reduce dependence on foreign oil," said Keith Millhouse, a Moorpark 
representative and chairman of the Metrolink governing board. "This methodology, while 
well intended, is a bad way to go." 
 
Last year there were 1,950 fueling stations nationwide offering so-called E-85 ethanol 
fuels. In the six-county Southern California region, there are six. 
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Obama Calls For Support In Promoting Clean Fuels 
By JOHN M. BRODER 
WASHINGTON  
President Obama moved on Wednesday to bolster the nation's production of corn-
based ethanol and other alternative liquid fuels and ordered the rapid development of 
technology to capture carbon dioxide emissions from the burning of coal. 
 
The president is trying to expand the portfolio of American energy sources to reduce 
emissions of greenhouse gases, a factor in global warming, and spur advances in 
alternative technologies. Last week he expressed support in his State of the Union 
address for increased generation of nuclear power and offshore drilling for oil and gas. 
 
Mr. Obama's motives are environmental, economic and political. He is trying to address 
climate change by replacing dirty fuels with cleaner sources, jump-start an American 
clean-energy industry, reduce dependence on foreign oil and attract Republican votes 
for legislation to do all three.  
 
Efforts to pass a broad energy and climate bill remain mired in the Senate, with some 
senators challenging the notion that the earth is warming. 
 
''Now, there's no reason that we shouldn't be able to work together in a bipartisan way 
to get this done,'' Mr. Obama said after opening a meeting with several cabinet officers 
and a bipartisan group of about a dozen governors to discuss his energy agenda. 
 
''I know that there is some concern about how energy fits together with climate change,'' 
he said. ''I happen to believe that climate change is one of the reasons why we've got to 
pursue a clean energy agenda, but it's not the only reason.''  
 
''So even if you don't believe in the severity of climate change, as I do, you still should 
want to pursue this agenda. It's good for our national security and reducing our 
dependence on foreign oil. It's good for our economy because it will produce jobs.'' 
 
To that end, the administration announced that it was completing a rule to try to meet a 
mandate in a 2007 energy bill to produce 36 billion gallons of ethanol and advanced 
biofuels a year by 2022. The United States now produces 12 billion gallons of biofuels, 
mostly corn-based ethanol. The country does not have the capacity to triple that 
production. 
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The Environmental Protection Agency said that meeting the 2022 standard would 
reduce oil use by 328 billion barrels a year. To qualify under the biofuels program, the 
agency said, producers must demonstrate that their fuels produce fewer greenhouse 
gas emissions than oil does throughout the life cycle -- growing, processing, transport 
and burning. 
 
The Agriculture Department said it would provide financing to farmers, ranchers and 
foresters to convert biomass -- farm and forest waste, sugar cane, switch grass and 
other materials -- into liquid fuels for land, air and sea transportation. 
 
And the Energy Department said it would try to build five to 10 projects by 2016 to 
capture and store carbon dioxide emissions from the burning of coal. 
 
''Our nation's economy will continue to rely on the availability and affordability of 
domestic coal for decades to meet its energy needs, and these advances are necessary 
to reduce pollution in the meantime,'' said Steven Chu, the energy secretary. 
 
Representatives of the biofuels industry generally welcomed the announcement. But 
they expressed concern about whether adequate federal support would be available to 
ensure financing for the plants and pipelines needed to make biofuels competitive with 
oil. They said that rules on life cycle emissions might be so strict as to favor oil. 
 
URL: http://www.nytimes.com 
 
 
 
FEBRUARY 4, 2010, 9:35 A.M. ET  


Biofuel Production Falls Far Short of Targets (Wall Street Journal) 
 
By RUSSELL GOLD And SIOBHAN HUGHES  
The Environmental Protection Agency said Wednesday that it expects the biofuels 
industry to produce 6.5 million gallons of cellulosic ethanol this year, a fraction of the 
volume anticipated by Congress. 


The announcement suggests that government goals for turning inedible crops into 
transportation fuel have been unrealistic and too optimistic about the private sector's 
ability to advance existing technology and finance new refineries for biofuels. 


In 2007, Congress had mandated that 100 million gallons of cellulosic ethanol—a fuel 
additive to gasoline made from switchgrass, sugar cane bagasse and other plants—be 
blended into the nation's fuels this year. By next year, the mandate was for 250 million 
gallons, heading up to 16 billion by 2022. 
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"It is certainly going to be a challenge," said Michael J. McAdams, president of the 
Advanced Biofuels Association, a trade group that represents companies working on 
cellulosic ethanol and other technologies. 


The failure of the cellulosic ethanol industry to even come close to meeting the 
mandated goals could give a boost to advocates and lawmakers who believe setting 
goals for individual fuel technologies is the wrong approach. 


Biofuels advocates fault the recession and tight credit conditions in 2008 and 2009 for 
freezing development. "The economy slowed things down as the starter pistol fired," 
said Brent Erickson, an executive vice president of the Biotechnology Industry 
Organization, a trade group that represents several large companies investing in 
biofuels. 


Other problems also cropped up. In April, the EPA said Alabama-based Cello Energy 
would generate about 70 million gallons in 2010. A federal jury ruled last summer that 
the company had defrauded investors, but Cello said the ruling had not been entered 
yet and could be vacated. The EPA said Wednesday that these legal issues had 
"constrained the company's capital" and revised its forecast to two million gallons. 


The EPA also noted that Range Fuels Inc.'s Georgia wood-to-ethanol plant, despite 
$150 million in federal grants and loan guarantees, would produce only a quarter of the 
anticipated 10 million gallons. Range Chief Executive David Aldous said he expected to 
slowly start up the facility in the second quarter.  


The agency also issued several new standards about which biofuels meet greenhouse-
gas reduction targets and qualify for addition to the nation's motor-fuel supply, 
determining winners and losers from among a host of crops and production processes. 


The winners included sugarcane-based ethanol and cellulosic ethanol, which the EPA 
said were cleaner than traditional gasoline and would qualify as the sort of advanced 
biofuels that the 2007 law mandates. The EPA also indicated that some corn-based 
ethanol plants may be considered clean, provided that they operate using "new efficient 
technologies." 


Currently, corn-based ethanol is the predominant biofuel, but a 2007 law limits the 
amount of biofuel that may be derived from corn starch. 


Lobbyists for the oil industry, which stands to see some of its market displaced by these 
new plant-based fuels, say they are "deeply concerned" the new rules would raise pump 
prices. 


The EPA's announcement came as a group convened by President Barack Obama 
outlined a broad agenda Wednesday for ensuring that the country increases the amount 
of biofuels used in cars, trucks, and airplanes. 







The recession has hurt financing for biofuels development, said the President's 
Interagency Working Group. It also blamed insufficient coordination among government 
agencies. 


Mr. Obama in May created the biofuels working group, led by the secretaries of energy 
and agriculture and the EPA administrator. He unveiled its report, as well as a new task 
force to work on clean-coal technology, after meeting a group of governors to discuss 
energy policy. 


"Even if you disagree on the threat posed by climate change, investing in clean-energy 
jobs and businesses is still the right thing to do for our economy," Mr. Obama said. 
"Reducing our dependence on foreign oil is still the right thing to do for our security. We 
can't afford to spin our wheels while the rest of the world speeds ahead." 


The president said the clean-coal task force would be charged with figuring out how to 
deploy affordable technology for reducing emissions from coal on a widespread scale 
within 10 years. By 2016, he said, 10 commercial demonstration projects should be up 
and running. 


"I am convinced that America can win the race to build a clean-energy economy, but we 
have to overcome the weight of our own politics," Mr. Obama said. 


To boost financing for biofuels, the working group said that research loans and loan 
guarantees from the energy and agricultural departments "could be targeted more 
effectively to support the emerging industry." 


Developers of next-generation biofuels have complained that Energy Department loan 
guarantees were difficult to win because the industry's economics didn't fit neatly into 
traditional project-finance models. 


The group suggested that the EPA could lift the limit on the amount of ethanol in the 
gasoline supply from 10% to 15% or 20% if testing showed the higher blends to be 
suitable in light-duty vehicles. The EPA has promised to make a decision by midyear. 


—Henry J. Pulizzi contributed to this article.  


Write to Siobhan Hughes at siobhan.hughes@dowjones.com  


 


Gov. Mike Rounds says he pushed for South Dakota needs in energy meeting 
(Associated Press) 


Story also appeared: Los Angeles Times 
 
CHET BROKAW 
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Associated Press Writer 
2:42 PM PST, February 4, 2010 
PIERRE, S.D. (AP) — Gov. Mike Rounds said Thursday he pushed for federal action 
that would help South Dakota develop ethanol plants and wind-generated electrical 
power when he met this week with President Barack Obama and top federal officials. 
 
Rounds said he urged that the Environmental Protection Agency speed up work on fuel 
standards that would change the typical ethanol blend from 10 percent to 15 percent, 
which would increase the use of corn to distill ethanol. 
 
The governor said he also asked that federal agencies consider using existing power 
lines that serve hydropower plants at Missouri River dams to carry power generated by 
wind turbines. Projects are being developed to build large transmission lines from wind-
power states to Chicago and other cities, but existing power lines could be upgraded in 
the meantime to carry wind-generated power, Rounds said. 
 
South Dakota has a huge potential to build more wind farms, but many projects are not 
feasible because they cannot hook up with transmission lines, he said. 
 
"Until we get a way to get that energy to markets, it's not going to happen," Rounds 
said. 
 
Rounds was one of 11 governors who met Wednesday with the president and top 
federal officials. 
 
Afterward, the White House released a recommendation for using more biofuels like 
ethanol. The EPA issued a new rule requiring U.S. companies to produce at least 13 
billion gallons of renewable fuels this year, up from about 11.1 billion gallons last year. 
Congress has set a goal of 36 billion gallons of renewable fuel by 2022. 
 
Obama also announced a new task force to study ways to increase the use of coal to 
meet U.S. energy needs without increasing pollution that contributes to global warning. 
 
Rounds said U.S. Agriculture Secretary Tom Vilsack, who used to be Iowa's governor, 
assured him that a part of the renewable fuel standards dealing with land use in other 
countries will not harm Midwestern ethanol plants. 
 
The rule includes calculations that take into account environmentally damaging land use 
in other countries, such as clearing land for crops to make up for the loss of U.S. crops 
when land is shifted to biofuel production. 
 
The EPA has suggested the rule is necessary because as the U.S. refines more crops 
into biofuel, countries like Brazil may plow up their carbon-reducing forests and 
grasslands to produce crops for food or fuel. 
 
Vilsack said other language in the rules should protect ethanol plants from the land-use 







calculations, Rounds said. 
 
Matt McGovern, state director of Repower America, a group formed by former Vice 
President Al Gore to promote clean energy, said the president's announcements will 
help South Dakota develop more jobs in wind energy and give farmers a chance to sell 
more corn to ethanol plants. South Dakota also would benefit if Congress passes 
comprehensive legislation on energy and climate change, McGovern said. 
 
Rounds said he also told federal officials that if they move ahead with plans to capture 
carbon emissions from businesses and power plants, the proposed Hyperion oil refinery 
in southeastern South Dakota would be a good place to test the technology. 


 
   


US EPA Updates Renewable Fuel Standards (Plastemart.com) 


US Environmental Protection Agency (EPA) has updated renewable fuel standards (RFS2), 
- leading to a major increase in the use of biofuels in the nation’s fuel supply. The update 
mandates that more than 15 bln gal pa of renewable fuels enter US fuel tanks by 2012. As 
per ICIS, US ethanol and biodiesel companies have commended most of the provisions in 
the new rule. The new standards will provide an impetus to domestic demand for biofuels 
refined using current technology and create financial incentives to develop the next 
generation of biorefineries. Current and prospective ethanol producers require stable federal 
policy offering market assurances they need to commercialise new technologies. By 2022, 
RFS2 calls for over 15 bln gal pa of corn-based ethanol, 21 bln gal pa of non-food crop 
ethanol, 16 bln gal pa of cellulosic ethanol and 1 bln gal pa of biodiesel by 2022. Meanwhile, 
the National Petrochemical & Refiners Association (NPRA) has been critical of the rule and 
criticised the EPA for not detailing the rules months ago, while also questioning the science 
of the new methods. NPRA opines that combining biomass-based diesel volumes from 2009 
with 2010 and making portions of the final rule retroactive to 1 January 2010 is unfair.  


   


 
 


Factbox: EPA sets 2010 U.S. renewable fuel standard (Reuters) 
 
Thu Feb 4, 2010 10:04am EST 
 (Reuters) - The U.S. Environmental Protection Agency said that ethanol and other 
renewable fuels must account for 8.25 percent of total gasoline and diesel sales in 2010 
to meet Congress' mandate that nearly 13 billion gallons (49.2 billion liters) of renewable 
fuels be produced this year. 


That is lower than last year's 10.21 percent renewable fuel standard that the EPA 
announced in November 2008. 


These rules are separate from the amount of ethanol the EPA now allows to be blended 
into each gallon of gasoline, which is in most cases 10 percent. 







In other rulings: 


* The agency lowered the original 100 million gallon cellulosic ethanol output target 
Congress set for this year to 6.5 million gallons. 


* The EPA said it does not think the 100 million gallon target can be met because many 
of the 30 cellulosic companies it contacted have delayed or canceled their expansion 
projects. 


* In addition, the EPA set the 2009/2010 combined biomass diesel output target at 1.15 
billion gallons, which has to be reached by the end of this year. 


MEASURING EMISSIONS 


The EPA also issued final rules for measuring carbon dioxide emissions from ethanol 
and other biofuels: 


* The renewable fuels standard includes a measure of carbon emissions for biofuels 
known as indirect land use change. 


That method measures emissions that result from land cleared abroad to grow more 
biofuels or food as a result of large amounts of land being used in the United States to 
grow feedstock crops for ethanol, such as corn. 


Federal law required the EPA to analyze the life cycle greenhouse gas emissions from 
increased renewable fuel use. The new rules also require some biofuels to meet certain 
greenhouse gas reductions compared to the gasoline and diesel fuels they replace. 


Below are some of EPA's findings on biofuel emissions: 


* Ethanol produced from corn starch at a new natural gas, biomass, or biogas fired 
facility using advanced efficient technologies will meet the 20 percent emission 
reduction threshold, as required by federal law, compared with the 2005 gasoline 
baseline. 


* Biobutanol from corn starch also meets the 20 percent threshold. 


* Biodiesel and renewable diesel from soy oil or waste oils, fats, and greases will meet 
the 50 percent GHG threshold for biomass-based diesel compared to the 2005 
petroleum diesel baseline. 


* Biodiesel and renewable diesel produced from algal oils will also comply with the 50 
percent threshold should they reach commercial production. 


* Ethanol from sugarcane complies with the applicable 50 percent reduction threshold 
for advanced biofuels. 







* Cellulosic ethanol and cellulosic diesel would comply with the 60 percent GHG 
reduction threshold for cellulosic biofuel. 


(Reporting by Ayesha Rascoe and Tom Doggett; Editing by Marguerita Choy) 


 


Corn ethanol, 'clean coal' are winners in Obama energy strategy (Chicago 
Tribune) 
 
February 4, 2010 Thursday  
Chicagoland Final Edition 
NEWS ; ZONE C; Pg. 14 
White House boosts biofuels;  
Corn ethanol, 'clean coal' are winners in Obama energy strategy 
By Jim Tankersley, Tribune Newspapers 
WASHINGTON  
The Obama administration gave a boost to the corn and coal industries on Wednesday, 
announcing a series of moves to accelerate biofuel use and deploy so-called clean coal 
technology in power plants. 
 
Unveiling the actions in a meeting with energy-state governors at the White House, 
President Barack Obama said the steps would create jobs in rural areas, reduce foreign 
energy dependence and curb the emissions that scientists blame for global warming. 
 
"It's important for us to understand that in order for us to move forward with a robust 
energy policy," Obama said, "we've got to have not an either/or philosophy but a 
both/and philosophy -- a philosophy that says traditional sources of energy are going to 
continue to be important for a while so we've got to just use technologies to make them 
cleaner and more efficient."  
 
Most notably, the Environmental Protection Agency made final a regulation that could 
give corn ethanol a much larger share of the renewable fuel market mandated by 
Congress in 2007. An earlier version of the rule included a controversial calculation -- 
since reworked by EPA scientists -- that would have minimized corn ethanol's role 
because of concerns about the fuel's overall impact on pollution. 
 
The administration said the EPA rule alone would lead to a $41.5billion reduction in oil 
imports and take the equivalent of 27 million vehicles off the road. 
 
Administration officials also announced a revamped strategy to put the nation on track 
to meet the congressional mandate of 36 billion gallons of biofuel by 2022, in hopes of 
fixing a government effort that officials acknowledge has fallen short in its attempts to 
wean cars and trucks away from fossil fuels and toward crop-based fuels. The nation 
currently produces about 12billion gallons, mostly from corn ethanol, and the federal 
government projects the country will not meet the 2022 goal. 



http://blogs.reuters.com/search/journalist.php?edition=us&n=ayesha.rascoe&

http://blogs.reuters.com/search/journalist.php?edition=us&n=tom.doggett&





 
And Obama issued a presidential memorandum to speed the development of 
technologies that capture and store the carbon-dioxide emissions from coal plants, with 
a goal of bringing five to 10 commercial-scale projects online by 2016. 
 
Many industry groups cheered the decisions, particularly corn-ethanol boosters, who 
have lobbied hard for an expanded role under the EPA's Renewable Fuel Standard. 
 
Under a draft of the regulation released last year, EPA scientists determined that corn 
ethanol led to too much greenhouse gas emissions to qualify as a renewable fuel, 
effectively limiting its role. 
 
The finding was controversial because it included a scientifically debated calculation of 
the "indirect" land-use effects of corn ethanol production. 
 
EPA scientists revised their calculations for the final regulation to include new 
information on crop productivity and a more global view of indirect land use effects, and 
they concluded corn ethanol produced in the most energy-efficient manner would meet 
the standard, EPA Administrator Lisa Jackson said. 
 
"We weren't trying to appease any particular industry or reach any particular outcome," 
she said, adding: "Based on what we know now, there is no basis to exclude these 
fuels." 
 
Some environmental groups praised the EPA for continuing to calculate indirect land-
use, despite pressure to exclude it. 
 
Indirect land use 
 
When the EPA calculates biofuels' environmental impact, it weighs the possibility that 
growing corn for fuel domestically could spur farmers overseas to cut down trees and 
plant crops such as soybeans. 


 


 


Obama announces steps to boost biofuels, clean coal (Reliable Plant) 
RP news wires   
President Barack Obama on February 3 announced a series of steps his Administration 
is taking as part of its comprehensive strategy to enhance American energy 
independence while building a foundation for a new clean energy economy, and its 
promise of new industries and millions of jobs. At a meeting with a bipartisan group of 
governors from around the country, the President laid out three measures that will work 
in concert to boost biofuels production and reduce our dangerous dependence on 
foreign oil. 
 



http://www.reliableplant.com/Authors/Detail/608





The Environmental Protection Agency (EPA) has finalized a rule to implement the long-
term renewable fuels standard of 36 billion gallons by 2022 established by Congress. 
The U.S. Department of Agriculture has proposed a rule on the Biomass Crop 
Assistance Program (BCAP) that would provide financing to increase the conversion of 
biomass to bioenergy. The President’s Biofuels Interagency Working Group released its 
first report – Growing America’s Fuel. The report, authored by group co-chairs, 
Secretaries Vilsack and Chu, and Administrator Jackson, lays out a strategy to advance 
the development and commercialization of a sustainable biofuels industry to meet or 
exceed the nation’s biofuels targets. 
 
In addition, President Obama announced a Presidential Memorandum (linked below) 
creating an Interagency Task Force on Carbon Capture and Storage to develop a 
comprehensive and coordinated federal strategy to speed the development and 
deployment of clean coal technologies. Our nation’s economy will continue to rely on 
the availability and affordability of domestic coal for decades to meet its energy needs, 
and these advances are necessary to reduce pollution in the meantime. The President 
calls for five to ten commercial demonstration projects to be up and running by 2016. 
 
President Obama said, “Now, I happen to believe that we should pass a comprehensive 
energy and climate bill. It will make clean energy the profitable kind of energy, and the 
decision by other nations to do this is already giving their businesses a leg up on 
developing clean energy jobs and technologies. But even if you disagree on the threat 
posed by climate change, investing in clean energy jobs and businesses is still the right 
thing to do for our economy. Reducing our dependence on foreign oil is still the right 
thing to do for our security. We can’t afford to spin our wheels while the rest of the world 
speeds ahead.” 
 
“Advancing biomass and biofuel production holds the potential to create green jobs, 
which is one of the many ways the Obama Administration is working to rebuild and 
revitalize rural America,” said Agriculture Secretary Tom Vilsack. “Facilities that produce 
renewable fuel from biomass have to be designed, built and operated. Additionally, 
BCAP will stimulate biomass production and that will benefit producers and provide the 
materials necessary to generate clean energy and reduce carbon pollution.” 
 
“President Obama and this Administration are strongly committed to the development of 
carbon capture and storage technology as a key part of the clean energy economy. We 
can and should lead the world in this technology and the jobs it can create,” said Energy 
Secretary Steven Chu. 
 
“The actions President Obama has taken today will create jobs, slash greenhouse gas 
emissions and increase our energy security while helping to put America at the leading 
edge of the new energy economy,” said EPA Administrator Lisa P. Jackson. “The 
renewable fuel standards will help bring new economic opportunity to millions of 
Americans, particularly in rural America. EPA is proud to be a part of the President’s 
effort to combat climate change and put Americans back to work – both through the new 
renewable fuel standards and through our co-chairmanship with the Department of 







Energy of the Interagency Task Force on Carbon Capture and Storage.” 
 
Background on the February 3 announcements: 
 
Renewable Fuels Standard: EPA has finalized a rule implementing the long-term 
renewable fuels mandate of 36 billion gallons by 2022 established by Congress. The 
Renewable Fuels Standard requires biofuels production to grow from last year’s 11.1 
billion gallons to 36 billion gallons in 2022, with 21 billion gallons to come from 
advanced biofuels. Increasing renewable fuels will reduce dependence on oil by more 
than 328 million barrels a year and reduce greenhouse gas emissions more than 138 
million metric tons a year when fully phased in by 2022. For the first time, some 
renewable fuels must achieve greenhouse gas emission reductions - compared to the 
gasoline and diesel fuels they displace – in order to be counted towards compliance 
with volume standards. To read the rule: 
http://www.epa.gov/otaq/renewablefuels/index.htm 
 
Biomass Crop Assistance Program: USDA has proposed a rule for Biomass Crop 
Assistance Program (BCAP) to convert biomass to bioenergy and bio-based products. 
USDA provides grants and loans and other financial support to help biofuels and 
renewable energy commercialization. BCAP has already begun to provide matching 
payments to folks delivering biomass for the collection, harvest, storage, and 
transportation of biomass to eligible biomass conversion facilities. To read the rule: 
http://www.fsa.usda.gov/FSA/webapp?area=home&subject=ener&topic=bcap 
 
Biofuels Working Group: In May, President Obama established the Biofuels Interagency 
Working Group – co-chaired by USDA, DOE, and EPA, and with input from many others 
– to develop a comprehensive approach to accelerating the investment in and 
production of American biofuels and reducing our dependence on fossil fuels. Today the 
Working Group released its first report: Growing America’s Fuel – a new U.S. 
Government strategy for meeting or beating the country’s biofuel targets. The report is 
focused on short term solid government solutions supporting the existing biofuels 
industry, as well as accelerating the commercial establishment of advanced biofuels 
and a viable long-term market by transforming how the U.S. Government does business 
across Departments and using strategic public-private partnerships. To read the full 
report: 
http://www.whitehouse.gov/sites/default/files/rss_viewer/growing_americas_fuels.PDF 
 
Presidential Memorandum for a Comprehensive Federal Strategy on Carbon Capture 
and Storage: Charting the path toward clean coal is essential to achieving the 
Administration’s clean energy goals, supporting American jobs and reducing emissions 
of carbon pollution. Rapid development and deployment of clean coal technologies, 
particularly carbon capture and storage (CCS), will help position the U.S. as a leader in 
the global clean energy race. The President’s memorandum establishes an Interagency 
Task Force on Carbon Capture and Storage to develop a comprehensive and 
coordinated federal strategy to speed the development and deployment of clean coal 
technologies. 



http://www.epa.gov/otaq/renewablefuels/index.htm
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The Task Force will be co-chaired by representatives of from DOE and EPA and include 
participants from at least 9 different agencies and offices. The Task Force shall develop 
within 180 days a plan to overcome the barriers to the deployment of widespread 
affordable CCS within 10 years, with a goal of bringing five to ten commercial 
demonstration projects on line by 2016. The plan should address incentives for CCS 
adoption and any financial, economic, technological, legal, institutional, or other barriers 
to deployment. The Task Force should consider how best to coordinate existing federal 
authorities and programs, as well as identify areas where additional federal authority 
may be necessary. The Task Force shall report progress periodically to the President, 
through the Chair of the Council on Environmental Quality. To read the full 
memorandum: http://www.whitehouse.gov/the-press-office/presidential-memorandum-a-
comprehensive-federal-strategy-carbon-capture-and-storage 
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IBM will inch up heat in new data center (ComputerWorld) 
 
Will start at 75 degrees and potentially run at up to 80.6, thanks to sensor technology  
Patrick Thibodeau 


February 5, 2010 (Computerworld) IBM has opened a football field-size data center in 
North Carolina it says will rely heavily on outside air for cooling as it turns up the heat 
inside, gradually.  


This new data center, about 60,000 square-feet in the Research Triangle Park N.C., 
incorporates IBM's latest approaches to energy. It includes thousands of sensors that 
dynamically monitor temperature, humidity, air flow and circuits all of which is integrated 
into the building's management and IT systems. The data center will be supporting 
cloud platforms.  


"What we tried to do here is have a data center that is more instrumented, 
interconnected and intelligent than anything we have done before," said Joe Dzaluk, 
IBM's vice president of infrastructure and resource management at the Global 
Technology Services division. The data center will use about 6 MWs of power initially, 
but is designed to be expanded to 100,000 square feet and 15 MWs.  


Among the things the company is doing to reduce energy usage is to adopt latest 
environmental recommendations by the American Society of Heating, Refrigerating and 
Air-Conditioning Engineers, which allow the temperature for data center equipment from 
the old recommendation of 77 degrees Fahrenheit to 80.6, reflecting improvements in 
equipment design.  
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The maximum temperature involves certain moisture ranges as well. IBM will start at 75 
degrees and inch its way up over time, in part because the data center will have some 
non-IBM equipment running in it.  


The data center will also use outside air to cool radiators and chill water, and the 
company believes it will be able to take advantage of outside temperatures for cooling 
more for more than half the year.  


Dzaluk said that once measurements are taken he expects the data center will be 
among the most efficient in the world, with a Power Usage Effectiveness (PUE) ratio of 
about 1.2 to 1.3. Facebook Inc. recently announced a new data center in Prineville, 
Ore., that it says it expects a PUE ratio of 1.15.  


PUE is the ratio of total facility power, including everything from the cooling systems, 
UPS, and lighting, to IT equipment power, the load associated with all IT equipment, 
and the servers and storage. 


The PUE rating isn't perfect. David Cappuccio, chief of research, infrastructure at 
Gartner, said PUE rating doesn't tell you how efficiently someone is running their 
equipment.  


Nonetheless, the U.S. Environmental Protection Agency to be moved up on a method 
for data center managers to compare their efficiency against industry standards. The 
EPA has been gathering data from more than 100 companies to develop a 
benchmarking standard, along the lines of its Energy Star, that may use the PUE or a 
close relative to assess the power efficiency of a data center. It may be released in 
April.  


Cappuccio said he expects that the EPA standard will increase pressure on data center 
managers who will likely be asked to explain how they compare with that federal 
recommendation. That may drive more data center construction business, he said.0 


The big vendors, such as IBM, Hewlett-Packard and most recently Dell with its 
acquisition of Perot System last fall, have been adding capability to meet the data 
center needs of their clients.  


Cappuccio said data center consulting is a line of services that could help could help 
these companies across their other lines. "If I contracted IBM to help me build a data 
center and they did a good job, the likelihood that I would use IBM services for 
something else is pretty high," he said.  


Patrick Thibodeau covers SaaS and enterprise applications, outsourcing, government 
IT policies, data centers and IT workforce issues for Computerworld. Follow Patrick on 
Twitter at @DCgov or  
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HAZARDOUS WASTES 


================================================================== 


Broad New ESA Suit Expands Group’s Push For EPA To Assess Pesticides 
(Inside EPA) 
 
2/5/2010 
The Center for Biological Diversity (CBD) is vowing to file a massive new suit targeting 
EPA’s failure to assess the impacts of 394 pesticides on almost 900 aquatic and 
terrestrial species protected under the Endangered Species Act (ESA), in a move that 
the group hopes will overhaul how the agency assesses pesticides’ impacts and limit 
their release.  


CBD in a Jan. 28 notice-of-intent-to-sue EPA says the agency must begin consultations 
with the U.S. Fish & Wildlife Service and the National Marine Fisheries Service about 
the possible impacts of pesticides on species listed under the ESA. Additionally, CBD 
says EPA is in violation of the Migratory Bird Treaty Act because pesticides have 
impacts on species not listed under the ESA but protected under the treaty. The letter 
says CBD will sue if EPA does not act within 60 days. Relevant documents are 
available on InsideEPA.com.  


“It’s time for [EPA] to finally reform pesticide use to protect both wildlife and people,” 
CBD said in a statement. “For too long this agency’s oversight has been abysmal, 
allowing the pesticide industry to unleash a virtual plague of toxic chemicals into our 
environment.”  


A source with the group says the threatened suit stems from “frustration” with the 
Obama administration’s failure to examine the effects of the pesticides on the listed 
species. EPA “needs to do the hard work of examining pesticides’ effects on each 
species,” the source says. While there is a large backlog of pesticides to examine, the 
source says there are “shortcuts” EPA could pursue, such as examining similar 
pesticides or species at the same time.  


The threatened suit marks a significant expansion of the group’s efforts to force EPA to 
assess the impacts of pesticides on listed ESA species. CBD sued EPA in 2007 to 
address pesticide impacts in the San Francisco Bay area, and in December the group 
filed suit against EPA arguing that the agency did not consider risks to polar bears from 
pesticides that were able to travel off farms and adversely affect the Arctic food web.  


“It was time to focus in on a bigger picture,” the CBD source says.  







 


Regional official visits Calif. town near waste dump (Greenwire) 
 
02/04/2010 
U.S. EPA's Pacific Southwest director visited Kettleman City, Calif., yesterday to see a 
nearby controversial toxic waste dump and meet with mothers whose babies had birth 
defects. 


Jared Blumenfeld's visit to the city came less than a week after he ordered an internal 
investigation of his agency's oversight of the waste dump and Gov. Arnold 
Schwarzenegger (R) directed the state Department of Public Health to launch a 
comprehensive study of the community's environmental and health issues. 


The impoverished community of mostly Spanish-speaking farmworkers is home to the 
largest hazardous waste facility in the western United States and the only one in the 
state permitted to accept cancer-causing PCBs. 


Community members who have conducted health surveys say at least five of the 20 
babies born in the community between September 2007 and November 2009 suffered 
serious birth defects, among them cleft palates and lips. Kings County authorities say 
64 babies were born during that period, and six had birth defects of various kinds. 


Many residents of Kettleman City suspect the landfill is causing the defects and adding 
toxins to the community's air, water and soil. 


Political tensions have been on the rise in the city, located halfway between Los 
Angeles and San Francisco, since the Kings County Board of Supervisors dismissed 
calls in December for a full investigation into the reported birth defects before approving 
a proposal to expand the Chemical Waste Management landfill. 


"All we want is an investigation. If they had investigated earlier, maybe this wouldn't 
have happened to all these mothers," said Lizbeth Canales, whose fetus died in August 
and had heart problems, and clubbed feet and hands. 


Another mother of a baby born with a cleft palate said Blumenfeld had suggested the 
possibility of having "an independent doctor" meet with residents with health problems. 


On Tuesday, the state Department of Public Health is expected to release the results of 
its own comprehensive review of birth defects in the area (Louis Sahagun, Los Angeles 
Times, Feb. 4). -- DFM 
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'Holds' a two-edged sword for Obama (Washington Times) 
 
Stephen Dinan and Kara Rowland 
President Obama blasted Senate Republicans Wednesday for using "holds," a Senate 
tactic that delays consideration of nominees - even though as a senator he used the 
technique to block several of President George W. Bush's appointments.  
A year into his tenure, Mr. Obama and his fellow Democrats in the Senate lashed out 
this week at the long months some nominees have waited to be confirmed by the 
Senate, saying it's part of their effort to force Republicans to move beyond obstruction 
and help govern.  


Mr. Obama complained that Republican objections have created "a huge backlog of 
folks who are unanimously viewed as well qualified" but who get held up because a 
single senator is trying to force the administration's hand on an issue. He said that's the 
case with Martha Johnson, his nominee to head the General Services Administration.  


"Let's have a fight about real stuff. Don't hold this woman hostage. If you have an 
objection about my health care policies, then let's debate the health care policies. But 
don't suddenly end up having a GSA administrator who is stuck in limbo somewhere 
because you don't like something else that we're doing," he said.  


But that's exactly what Mr. Obama did in two instances when, as a senator, he blocked 
all Environmental Protection Agency nominees in late 2005 to try to force release of 
new rules on lead paint and, a year later, blocked a Federal Aviation Administration 
nominee to try to force the FAA to decide whether Midwest wind farms would interfere 
with radar.  


In 2007, Mr. Obama also put a hold on Hans A. von Spakovsky, whom Mr. Bush had 
nominated to serve on the Federal Election Commission. Mr. Obama disagreed with Mr. 
von Spakovsky's support for allowing states to impose voter-identification requirements 
at the polls.  


Mr. von Spakovsky, who is now senior legal fellow at the Heritage Foundation, said that 
was funny because federal courts had upheld voter-identification laws in Georgia and 
Indiana.  


"He's the last person that should be complaining about holds being put on nominees, 
because of the hold he put on me, which he had no reason to put on me other than pure 
politics," Mr. von Spakovsky said.  


In the Senate, a hold on a nominee is a lawmaker's way of saying he or she would 
object to bringing the nominee to the floor for a vote. If the majority leader insists on 
bringing the nominee to the floor anyway, a hold can develop into a filibuster, which 
requires 60 votes to overcome.  
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The process is so time-consuming that holds are often respected out of necessity.  


Faced with that prospect, Democrats are attempting to draw political blood over some of 
Republicans' holds.  


On Tuesday, Senate Majority Leader Harry Reid said Republicans are endangering the 
country by delaying nominees at the State and Homeland Security departments.  


"For political reasons, a handful of Republican senators are standing between these 
experts and their offices. And that means they are also standing between the American 
people and their security," Mr. Reid said.  


Nominations can be a political hot potato. In 2002 and 2004, Republican senators said 
Democrats' filibusters of Mr. Bush's judicial nominees were a rallying cry that helped 
them boost conservative turnout. One senator estimated the judicial nominations issue 
was worth a couple of percentage points of support in close races.  


The Senate is slated to vote on two of those long-stalled nominees on Thursday: 
Patricia Smith, whom Mr. Obama nominated to be solicitor at the Labor Department and 
who was approved by a committee on Oct. 7, and Ms. Johnson, the GSA pick, who was 
approved by a committee on June 8.  


In his remarks to Senate Democrats, Mr. Obama specifically called out Republicans' 
leader, Sen. Mitch McConnell, saying he'll talk with the Kentucky Republican about 
ways to overcome holds.  


But McConnell spokesman Don Stewart said the president's encouragement would be 
better directed at Democrats.  


"We don't schedule the votes on the floor. The majority schedules the votes on the 
floor," Mr. Stewart said. "They chose to have this vote now, rather than six months ago."  


When the White House was asked about Mr. Obama's own history of holds, spokesman 
Bill Burton didn't respond directly, instead repeating the president's call for action.  


"What I'm saying is that people are holding up nominees who are actually really popular 
and that the United States Senate would support, given the opportunity. And we need a 
full team in order to take on the things that we've got going here," Mr. Burton said.  
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EPA still needs permissions for Evansville cleanup (Associated Press) 


Story also appeared: Louisville Courier-Journal 
 
EVANSVILLE, Ind. — The federal government has yet to get permission from more than 
50 property owners for a project to remove contaminated soil from an Evansville 
neighborhood starting next month. 


The $5 million cleanup scheduled to begin in March in the city's Jacobsville 
neighborhood is expected to take four to five years. A contractor will remove lead- and 
arsenic-contaminated soil in the yards of about 350 homes and replace it with clean soil. 
The tainted soil will be disposed of at a regulated landfill. 


However, the U.S. Environmental Protection Agency, which is overseeing the 
Superfund project, has yet to get access agreements from 52 of the property owners, 
said Dave Novak, community involvement coordinator for the agency. Sixteen property 
owners have denied permission, he said. 


“For the most part, these are properties for which we haven't found the owners or they 
are vacant lots. Some are in foreclosure,” said Mary Tierney, the EPA's project manager 
for Jacobsville. 


She said a project manager for contractor Environmental Restoration of St. Louis is 
expected to visit Evansville as early as next week. 


EPA contractors cleaned up 83 of the neighborhood's most contaminated yards in 2008 
using $900,000 in emergency funding. 


The cleanup involves carefully removing the contaminated topsoil down to about 12 
inches and replacing it with clean soil. Any bushes, flowers or fences removed or 
damaged will be replaced, and the clean soil will be seeded or covered with sod. 
Cleanups of individual properties should take one to two days and will be done block by 
block, Tierney said. 


The EPA is looking for landscapers to assist in restoring the excavated yards. The 
agency also is seeking disposal sites for the removed soil and a location in the 
neighborhood from which to stage the cleanup, Tierney said. 


A proposed third phase of the cleanup would affect up to 4,000 properties. Tierney said 
that work could begin as early as 2011, depending on funding. 


The original cleanup area was placed on the Superfund's waiting list in 2004, but 
additional soil testing found the contamination was more widespread. 







The contamination is believed to have come from air pollution from several industries 
located in the neighborhood during the early 1900s. 
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EPA Proposes New Use Rule for Multi-walled Carbon Nanotubes (EP Magazine) 
 


• Feb 05, 2010  
The Environmental Protection Agency has proposed a significant new use rule (SNUR) 
for multi-walled carbon nanotubes under Section 5(a)(2) of the Toxic Substances 
Control Act . 
The proposed rule does not identify all types of companies or organizations that would 
be affected, but it does say manufacturers, importers, or processors of the tubes 
(NAICS codes 325 and 324110), such as chemical manufacturing and petroleum 
refineries, could be.  
If the rule is finalized, anyone intending to manufacture, import, or process multi-walled 
carbon nanotubes for an activity that is designated as a significant new use would have 
to notify EPA at least 90 days in advance, giving the agency time to evaluate the 
intended use and prohibit it, if necessary.  
EPA is accepting comments until March 5 (citing docket ID number EPA-HQ-OPPT-
2009-0686) via www.regulations.gov.  
Section 5(a)(2) of the act says EPA must consider all relevant factors before 
determining a use of a chemical substance is a significant new use, including:  


• projected volume of manufacturing and processing of a chemical substance,  
• extent to which a use changes the type or form of exposure of human beings or 


the environment to a chemical substance, 
• extent to which a use increases the magnitude and duration of exposure of 


human beings or the environment to a chemical substance, 
• reasonably anticipated manner and methods of manufacturing, processing, 


distribution in commerce, and disposal of a chemical substance. 
EPA said it also considered relevant information about toxicity, likely human exposures, 
and environmental releases associated with possible uses in this case.  
This SNUR applies only to the multi-walled carbon nanotubes described in P-08-199 as 
generic multi-walled carbon nanotubes (no CAS number available) that will be used as 
an additive/filler for polymer composites and support media for industrial catalysts. 
"Based on test data on analogous respirable, poorly soluble particulates and on other 
carbon nanotubes (CNTs), EPA identified concerns for lung effects, immunotoxicity, and 







mutagenicity from exposure to the . . . substance," the proposed rule states. "For the 
uses described. . . , worker inhalation and dermal exposures are minimal due to the use 
of adequate personal protective equipment. Therefore, EPA has not determined that the 
proposed manufacturing, processing, or use of the substance may present an 
unreasonable risk. EPA has determined, however, that use of the substance without the 
use of gloves and protective clothing, where there is a potential for dermal exposure; 
use of the substance without a National Institute for Occupational Safety and Health-
approved full-face respirator with an N100 cartridge, where there is a potential for 
inhalation exposure; or use other than as described . . . may cause serious health 
effects."  


 


Tests Show Top Tuna Brands Have High Mercury Levels (Yahoo News) 
 
Thu Feb 4, 11:49 pm ET  
THURSDAY, Feb. 4 (HealthDay News) -- Tests on more than 300 samples of canned 
tuna from the top three brands in the United States revealed that more than half 
contained mercury levels above what's considered safe by the Environmental Protection 
Agency. 
Researchers from the University of Nevada, Las Vegas (UNLV), found that 55 percent 
of the samples had mercury levels higher than the EPA standard of 0.5 parts per million 
(ppm) and 5 percent had levels higher than the 1.0 ppm safety level set by the U.S. 
Food and Drug Administration for commercially sold fish. 
The health effects of mercury poisoning include central nervous system damage, 
hearing loss and vision problems. 
"Canned tuna accounts for up to a quarter of the nation's seafood consumption and 
creates some significant regulatory challenges," study author Shawn Gerstenberger, an 
environmental and occupational health professor, said in a UNLV news release. "With 
pregnant women and children the most susceptible to mercury poisoning -- yet also 
among the top consumers of canned tuna -- federal agencies need to urge distributors 
to expressly state mercury levels in their products." 
The researchers found significant differences in mercury concentration by type (white 
and light) and brand. One brand had consistently elevated mercury levels, and white 
tuna from all three brands had the highest concentrations of mercury. White tuna comes 
from albacore, a different species of fish than "light" tuna. 
"Mercury concentration in fish has a lot to do with the environment they're in, but since 
the locations of where the fish are harvested are not made available to consumers, it is 
very difficult to positively identify and reduce the source of the exposure," Gerstenberger 
said. 
The researchers said federal regulators should require canned tuna producers to 
provide detailed information to consumers about the mercury content of each product 
and to disclose tuna harvest locations. In addition, the EPA and FDA need to have 
similar tuna consumption guidelines to lessen consumer confusion. 
The study is published in the February issue of Environmental Toxicology & Chemistry. 







Many states have adopted EPA guidelines on tuna consumption, which suggest an 
average child consume only one can of tuna roughly every two weeks to ensure an 
acceptable level of mercury exposure. 
More information 
The U.S. Agency for Toxic Substances and Disease Registry has more about the health 
effects of mercury. 


 


 


Town says plight finally heard (Monterey County Herald) 
 
Probe into effects of toxic dump 
By CYNDEE FONTANA  
McClatchy Newspapers 
02/05/2010 01:28:35 AM PST 
FRESNO — For months, activists and residents of the poor Kings County town of 
Kettleman City clamored for an investigation into a rash of birth defects and infant 
deaths.  


To little avail. The pleas of a tiny, largely Latino community got little traction with distant 
government officials — until the last few weeks.  


Now, agencies ranging from the state's health department to the U.S. Environmental 
Protection Agency are rushing to examine the concerns of the town situated only a few 
miles from the largest hazardous waste landfill west of the Mississippi.  


Why the sudden flood of interest? Academic, political and other experts say the issue 
finally reached a boiling point — influenced by a lawsuit over landfill expansion, in-your-
face activism by residents and environmental groups, and a crescendo of publicity 
about the town's complaints.  


"It just becomes a critical mass," said Simon Weffer-Elizondo, assistant professor of 
sociology at the University of California-Merced.  


Robin DeLugan, assistant professor of anthropology at UC-Merced, said the families' 
now well-publicized stories are too compelling to ignore: "It's hard for the appropriate 
levels of government to turn a blind eye."  


But — to hear the residents and activists tell it — that's exactly what has happened. 
They say they repeatedly asked government agencies to investigate why six babies 
were born with birth defects in a 15-month period starting in late 2007. Three babies 
died.  
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Complaints became more public and heated last year as activists and residents in the 
town of about 1,500 protested expansion of the Waste Management Inc. landfill about 
three miles away. Some suspect birth defects are linked to toxic waste stored there.  


Kings County officials approved the expansion in December. Environmental groups 
countered with a lawsuit to block those plans.  


During the past few months, news media outlets carried stories and pictures of babies 
born with cleft palates. Photos and videos of protests and families surfaced on YouTube 
and Facebook.  


While few official pronouncements were made, the issue was gaining steam in 
government offices. A new EPA regional administrator started work. And the governor 
— after a briefing on a health department review of the birth defects — on Jan. 29 
ordered an investigation.  


Wednesday, Jared Blumenfeld, the EPA's new administrator for the Pacific Southwest 
region, met privately with families after a private tour of the waste facility. The families 
said afterward that Blumenfeld spoke generally about the need for better health 
monitoring.  


He has ordered an internal investigation into the EPA's handling of complaints about the 
landfill.  


Experts watching the drama unfold have similar theories about why agencies now are 
reacting at lightning speed.  


Professor Julie Sze, founding director of the Environmental Justice Project for the 
University of California-Davis' John Muir Institute for the Environment, said Kettleman 
City's history is an important factor.  


Back in the 1990s, Kettleman City protests helped block plans for a toxic-waste 
incinerator. In 2006, Pacific Gas & Electric Co. agreed to pay $295 million to settle 
claims in Kettleman City and other areas that water supplies had been contaminated by 
chromium 6, the cancer-causing chemical made famous in the movie "Erin Brockovich."  


In the environmental justice movement, Kettleman City's story is familiar — and 
demonstrates residents' organizing skills.  


"The residents have been politicized around the issue of environmental health and 
inequality," Sze said. "The birth defects fall into that already pretty defined experience 
and framing of the issues."  


Tom Holyoke, assistant professor of political science at California State University-
Fresno, said, "They've been able to make use — politically — of the birth defects." And 
"nothing gets attention like a lawsuit."  







The issue rose on the EPA's radar because the Obama administration, after a year to 
settle in, is ready to look at companies with possible environmental problems, Holyoke 
said.  


County and landfill officials say they also played a role in the recent state and federal 
response.  


Kit Cole, spokeswoman for Waste Management, said the company has pushed since 
last summer for an investigation into the birth defect cases. The fact that the company 
and Greenaction agree on that "is something the regulators can't ignore," she said.  


Multiple studies show that the landfill is not a hazard to human health or the 
environment, Cole said. But, she added, "the reality is these families in Kettleman City 
deserve answers." 


 


Calif. city near landfill hopeful after EPA visit (BusinessWeek) 
 
By TRACIE CONE 
KETTLEMAN CITY, Calif.  
It was the day the families of this rural farm community had long awaited. 
After nearly two years of pleading for someone to listen to their concerns about an 
abnormally high number of birth defects, families bonded by the suffering of their 
children got one of the biggest ears in the West on Wednesday. 
Jared Blumenfeld, newly appointed regional director of the EPA's Pacific Southwest 
division, sat as mothers of modest means hugged sons born with cleft palates. 


The mothers believe six children were born in the area with defects during an 18-month 
period because they live three miles downwind from the biggest hazardous waste 
landfill west of the Mississippi River. 


"The medical people tell us we have to have evidence before we can say they are the 
ones who are to blame," said Daria Hernandez, whose 20-month-old son Ivan has been 
through two surgeries to repair a cleft palate and needs more treatment. 


Blumenfeld has promised to determine what his agency has done to analyze whether 
the problem is linked to the Chemical Waste Management Inc. landfill, which wants to 
expand. 


Bob Henry, manager of the waste facility, maintains the operation is safe and hopes the 
government scrutiny will improve lives of the community. 


Kettleman City, population 1,500, is a crossroads on Interstate 5, California's main 
north-south artery. Thousands of diesel trucks pass by every day. The town also is 







bisected by high-tension power lines and surrounded by the farm fields where many of 
the residents work in fields sprayed with pesticides and chemical fertilizers. 


The mother want to know what is to blame for the problems if not the landfill full of PCBs 
and pesticides. 


"We are asking him to support us because a lot of women are scared," Hernandez said. 
"We have so many questions." 


Blumenfeld met privately with families after a private tour of the waste facility. The 
families said afterward that Blumenfeld spoke generally about the need for better health 
monitoring. They called it a victory. 


"They made a promise that they would investigate, and I hope they keep the promise," 
said Magdalena Romero, whose daughter who died of Crone's disease would have 
been 2 on Tuesday. 


Blumenfeld said little about the meetings that his aides had described earlier as a 
listening session. 


"It's an emotional thing to talk about," he said after spending 80 minutes in the home of 
Maura Alatorre, whose son, Emmannuel was born 2 years ago with a cleft palate. "I 
learned a lot, and, hopefully, they feel better being able to share." 


Afterward he issued a written statement thanking the families for sharing their stories. 


"I am deeply moved by their honesty and ability to speak so candidly about their 
heartbreaking experiences," Blumenfeld said. 


Gov. Arnold Schwarzenegger has promised that two state agencies would look into the 
health issue after being hounded for nearly two years by Greenaction, an environmental 
justice group. 


The birth defects became a rallying point last year for residents trying to stop the 
expansion plans of the waste facility. 


Their stories of miscarriages and the photographs they carried of children with facial 
defects failed to convince the Kings County Board of Supervisors that the company's 
expansion plans should not go forward. 


The families said they would move away from the impoverished community if they could 
find work in another place where they could afford to live. 


"We would be the first to go because my family's health is important to me," said 
Alatorre, who had to feed her son by squirting formula into his mouth with a syringe 







because his cleft palate made him unable to suckle when he was born. "Unfortunately 
we do not have that opportunity." 


She said she won't have more children while the questions remain and was hopeful that 
Blumenfeld's visit marked a turning point. 


"I think he's going to support us," she said. "I think he will create a change." 


 
 


Jacobsville meetings with EPA lay groundwork for cleanup (Evansville Courier & 
Press) 


Story also appeared: Henderson Gleaner 
 
By Dan Shaw  
Thursday, February 4, 2010  
EVANSVILLE — Over the next couple of months, Jacobsville residents will have 
opportunities to influence the plans used to clean up lead contamination in their 
neighborhood. 


On Thursday, the U.S. Environmental Protection Agency held two informational 
meetings at the Evansville Vanderburgh Central Library to tell the public what to expect 
from the project, which will remove contaminated soil from an area bordered by Mary 
Street to the west, Iowa Street on the north, Elliot Street to the east and Division and 
Illinois streets on the south.  


Mary Tierney, the EPA project manager for Jacobsville, said the work will proceed in 
three basic steps. 


The first will consist of preconstruction meetings, which will begin taking place in the 
next six to eight weeks. During those, contractors hired by the EPA will discuss which 
parts of a property they plan to excavate, how deep they will dig and what trees and 
other natural features they will replace after finishing. 


Photographs will be taken to help crews restore a property to its original appearance, 
she said. She said residents should place a priority on attending the meetings. 


"I know everyone is busy, and it's hard to fit another meeting into your schedule," she 
said. "But we are willing to work with you." 


The next step will include the actual excavation and subsequent restoration of the 
property.  







Tierney said contractors will remove up to 2 feet of dirt and then restore the yard using 
uncontaminated backfill.  


The ground will then be reseeded and sodded. 


The EPA will water the yard for the next four to six weeks, after which that task falls 
back to the homeowner. The work usually takes from one to three days, she said. 


Tierney provided answers to a few common questions about such projects.  


For one, a resident doesn't have to leave a home while the work proceeds.  


Second, the contractors won't need to enter a residence to perform the work, she said. 


The final step will be a postconstruction meeting. In that, the EPA contractors will review 
their own work, making sure they restored the property as they had promised. 


Tierney said she couldn't yet tell residents the exact dates of individual meetings. The 
EPA will provide that information by mailings, phone calls or other means, she said. 


Tom Hazen, who lives on Indiana Street and attended the meeting, said he welcomes 
the project. 


"If there really is a danger, they are making efforts to do something about it without a 
direct cost to us," he said.  


"They could have just as easily told us to leave." 
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EPA Supports $29M Plan To Clean Toxic Rialto Site (Associated Press) 


Story also appeared: KCAL News, KGET.com, Mercury News 
 
RIALTO, Calif. (AP)  
Federal environmental regulators say they will recommend a $29 million plan to clean 
up a toxic industrial site in Rialto. 
 
The 160-acre site in San Bernardino County was once used by private companies and 
the government to store, test and manufacture munitions, rocket motors and fireworks. 
 
It is contaminated with perchlorate from the rocket fuel and an industrial solvent called 







trichloroethylene. 
 
Both have seeped into the aquifer forming a huge uncontrolled plume of perchlorate in a 
drinking water supply. 
 
The Environmental Protection Agency studied four alternatives but at a Feb. 10 public 
meeting will pitch a pump-and-treat option. 
 
It would include cleansing the water with a charcoal-like material and ion exchange, and 
building pipelines and pumps to move it for treatment and delivery. 


 


EPA Poised To Reverse Bush Exemption For ‘Existing’ Nanomaterials (Inside 
EPA) 
 
2/5/2010 
EPA is poised to reverse a Bush-era policy that considered nanoscale materials 
“existing” chemicals under the Toxic Substances Control Act (TSCA) if their bulk form 
appeared on the TSCA inventory, as opposed to “new” materials that would be subject 
to more regulation. EPA toxics chief Steve Owens, who is expected to announce the 
shift Feb. 5, said last year that the agency “will be taking a fresh look at this issue and at 
the basis and reasoning for the decision.” A senior agency source says new reporting 
requirements could result in the agency receiving a deluge of data over the next year. 
EPA last year launched a new rule to redefine uses of existing nanomaterials as “new.”  


 


On Eve Of Bill’s Release, States Back Push To Reverse TSCA Test Burden (Inside 
EPA) 
 
2/5/2010 
A key group of state regulators is backing calls from EPA and environmentalists to 
require industry, not the agency, to bear the burden of showing that chemicals are safe 
under the Toxic Substances Control Act (TSCA), lending new weight to the approach 
shortly before proponents unveil a long-awaited TSCA reform bill requiring the new 
stance.  


But the state officials are silent on the brewing debate of what safety standard industry 
must meet before new chemicals may be introduced into commerce.  


“Federal policies need to reverse the prevailing assumption that all chemicals are safe 
unless proven otherwise,” the cross-media committee of the Environmental Council of 
the States (ECOS), a group representing state environmental commissioners, says in a 
new report. The panel “strongly supports having manufacturers provide the necessary 
information to allow EPA to conclude that new and existing chemicals are safe . . . 







before they enter commerce,” according to the Jan. 29 report, “State Experiences With 
Emerging Contaminants: Recommendations For Federal Action.” The report is available 
on InsideEPA.com.  


At issue are provisions in current law requiring EPA to prove substances pose an 
“unreasonable risk” before they can be regulated but EPA, environmentalists and others 
have been pushing to shift the standard to require manufacturers to prove their products 
are safe before they can be introduced to the market, an approach that the European 
Union has also required.  


Critics of current law say it sets too high a bar for regulators, allowing industry to 
introduce into commerce scores of chemicals that pose a risk. “We need to do a more 
effective job of preventing harmful chemicals from entering the marketplace, and for this 
reason, I look forward to considering reforms of the [TSCA] in the coming months,” 
House Energy & Commerce Committee Chairman Henry Waxman (D-CA) said recently.  


Sen. Frank Lautenberg (D-NJ), who in past Congresses has introduced legislation 
shifting the burden to industry, is expected in the coming weeks to introduce the latest 
version of his bill, with a companion measure likely to be considered in Waxman’s 
panel.  


Lautenberg, who chairs the Senate Subcommittee on Superfund, Toxics, and 
Environmental Health, is scheduled to hold a hearing Feb. 4 to examine “the current 
science on public exposures to toxic chemicals,” which could help him make the case 
for his bill.  


While the ECOS panel is backing calls by EPA and others to shift the burden to industry 
to show that chemicals are safe, the report appears to sidestep the thorny question of 
what safety standard to set.  


Past versions of Lautenberg’s bill have proposed that manufacturers must demonstrate 
a “reasonable certainty of no harm” before they can introduce new chemicals -- an 
approach that is drawn from federal pesticide law. But some industry groups oppose 
that standard, arguing it is vague and could be hard to meet.  


 


Industry Seeks To Halt New Great Lakes Toxics Plan Pending TSCA Reform 
(Inside EPA) 
 
2/5/2010 
Industry groups are seeking to block plans by a U.S.-Canada working group that is 
aiming to use a draft chemical screening framework to target dozens of new high-risk 
substances for action under a bilateral Great Lakes agreement, saying the effort should 
wait until Congress reforms the Toxic Substances Control Act (TSCA) and policymakers 
in Canada reform their chemical control regime.  







“We want to do something right . . . but not in a way that will complicate and confuse 
what’s happening [with pending reforms to TSCA]. It needs to be integrated with TSCA,” 
one industry source says.  


But environmentalists, who have long blamed inadequate implementation of TSCA for 
contamination in the Great Lakes, say use of the working group’s screening framework 
should proceed as soon as possible because it provides a unique opportunity to keep 
emerging contaminants out of the watershed that provides drinking water to millions.  


A report prepared for Great Lakes regulators earlier this year found that existing policy 
in the United States and Canada is not adequate to control chemicals of emerging 
concern in the watershed, citing the lack of an integrated system for managing 
chemicals, and a “slow and cumbersome” testing and assessment approach to 
chemicals of concern.  


Environmentalists are also seeking to strengthen the agreement by making its 
management provisions mandatory, an approach that industry also opposes.  


The debate over how to select chemicals for oversight in the Great Lakes echoes the 
emerging debate over TSCA reform in Washington, where industry and 
environmentalists are at odds over how to prioritize chemicals for action once the law is 
revised. Lawmakers have not yet introduced TSCA reform legislation but Sen. Frank 
Lautenberg (D-NJ) is expected to do so in the coming weeks.  


In the Great Lakes, the debate over how to prioritize high-risk chemicals is playing out in 
the context of recently announced efforts by EPA and Environment Canada (EC) to 
renegotiate the Great Lakes Water Quality Agreement (GLWQA), a binational 
agreement for international cooperation in cleaning up contaminants in the Great Lakes, 
which also includes the Great Lakes Binational Toxics Strategy (GLBTS) to set 
milestones for reducing the levels of toxic substances in the lakes through remediation, 
discharge limits and other measures.  


The agencies held a Jan. 14 Webcast where they detailed their planned process for 
public input on the new agreement. The agencies also issued a report last month 
announcing the development of a draft “General Framework for Identifying Substances 
to be Considered in the Great Lakes Basin” to add new contaminants to the agreement.  


The framework is considering adding more than 30 substances as potential additions, 
including pesticides, chlorinated paraffins, synthetic musks, and pharmaceuticals.  


But the industry source says that having regulators in the two countries set their sights 
on a framework for identifying new contaminants independently of ongoing efforts to 
reform TSCA is counterproductive, because the contaminants in question are present 
elsewhere in both countries and they should be addressed nationally, not regionally.  







“If there is a real unique risk in the Great Lakes basin, then it should be different,” the 
source says. “But if there’s no different risk in the basin then we should rely on TSCA.”  


But environmentalists say there is a unique risk to the Great Lakes because it provides 
drinking water for millions of people. One source says the bilateral framework provides 
a way to create a uniform and collaborative cleanup effort throughout the basin in a way 
that might not be achieved if the United States and Canada were to develop standards 
on their own.  


Another environmentalist says the forum’s focus on emerging contaminants, when 
coupled with the renegotiation of the GLWQA, provides both countries with a unique 
opportunity to develop frameworks that not only identify new toxics for regulation but 
provides a framework to prevent them from contaminating the environment at all.  


“We’re really looking at this whole issue in a broader context, including more up-front 
measures to keep toxics out of the environment in the first place,” the source says. 
“We’ve had discussions with EPA and EC, and there’s interest in some of these 
approaches. But their hands are sort of tied in the regulatory approaches in each 
country, so there’s opportunity for progress in the region . . . because the governments 
are just starting to renegotiate the Great Lakes agreement.” -- John Heltman  
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Activists’ Petitions Forcing Stricter EPA Oversight Of State Water Rules (Inside 
EPA) 
 
2/5/2010 
Environmentalists are increasingly petitioning EPA to withdraw states’ authority to 
administer the Clean Water Act (CWA) in a tactic that is already winning stricter agency 
oversight of some states’ water quality programs -- and may even bolster Obama 
administration vows to strengthen state programs.  


EPA Region I officials recently struck down a draft discharge permit issued by 
regulators for a facility in Vermont -- one of the states activists are targeting -- in the first 
such action by the region, possibly ever, sources say. The agency charged that the 
state permit relaxed allowable nitrogen pollution limits without considering downstream 
impacts on impaired waters in another state.  


The region’s action comes in the wake of a slew of petitions environmentalists have filed 
urging EPA to withdraw states’ delegated authority. In the latest of these petitions, 







groups in Alabama Jan.14 urged EPA to withdraw the Yellowhammer State’s delegated 
authority to administer the water act, citing lax collection of monitoring data, delayed 
and inadequate permits and a failure to inspect major dischargers, the petition says. 
The petition is available on InsideEPA.com.  


The Alabama petition is the latest in a series of requests environmentalists have filed 
over the past 18 months that activists say are aimed not at removing the state’s 
authority to enforce the federal law but to prompt stronger federal oversight and stricter 
state rules. The Alabama petition follows similar actions in Alaska, Indiana, Illinois, 
Iowa, and last December, Maryland -- a state that is already subject to strict EPA 
oversight as part of the agency’s push to clean up the Chesapeake Bay.  


The petitions -- which target states with delegated CWA programs -- focus on a diverse 
number of issues, with the groups in Illinois and Iowa concerned about inadequate state 
rules governing concentrated animal feeding operations (CAFOs), Indiana groups 
focused on antidegradation provisions, and activists in Alabama and Maryland 
concerned about inadequate state stormwater and other point source permits.  


To address the concerns, the groups are seeking closer EPA scrutiny of the state 
programs as well as other measures to strengthen the state programs. For example, the 
petition against Maryland’s program urges EPA to require the state to increase permit 
fees, provide greater transparency and other measures.  


The petitions are not coordinated efforts, activists say, but rather demonstrate a growing 
trend among groups to seek stronger oversight from EPA in state implementation of the 
CWA, particularly given EPA Administrator Lisa Jackson’s vows to strengthen state 
programs.  


Since taking office, the Obama administration has ramped up oversight of state 
programs, in the wake of an agency study that found significant flaws in state 
enforcement of the water act and other delegated programs. Last year, for example, 
Jackson unveiled an action plan to bolster state enforcement, a plan that Region I is 
citing as one reason for blocking the Vermont permit.  


At the same time, Jackson has also said that she is willing to consider withdrawing 
states’ authority if states do not comply with agency efforts to strengthen their programs. 
“Many of these state programs are 20, 30 years old, and we might even need to hit the 
reset button and say, ‘OK, we’re going to hold you to a standard. If you’re doing your 
job, great, but if you’re not, we’re going to be here going inside until you are’,” the 
administrator told the New Orleans Times-Picayune last year. “We often say we’re 
partners, but we’re also delegating our authority to a state, and of course, ultimately that 
means your ultimate answer would be to take it back,” she said.  


While some environmentalists admit that Jackson is more intensely focusing on state 
programs that the past administration, they believe that filing the petitions forces the 
agency to look at specific states and how they implement the CWA.  







A source involved with the petition targeting Vermont’s program says that some of the 
petitions are aimed at rectifying problems that arose during the Bush administration 
when EPA was granting states too much deference. “I don’t think it’s surprising that 
after eight years of a hands-off approach that you’d see state programs have slipped,” 
the source says.  


The source welcomed Region I’s recent objection to Vermont’s draft permit, saying the 
agency’s concerns echo concerns raised in activists’ petition seeking to withdraw the 
state’s authority. “Vermont is not responsive to the bottom line. I’m not surprised that 
things have gotten to the point with Vermont that EPA is taking formal action to say ‘yes, 
you’re out of compliance.’ There is going to have to be a dramatic change in the way 
Vermont implements the program,” the source says.  


An environmentalist involved in the Maryland effort says petitioners do not expect EPA 
to actually withdraw the state authority -- an approach EPA has long opposed given the 
increased resource burden the agency would face if federal officials were to step in. 
“Realistically, if we get a strong reaction from EPA,” and perhaps an audit of the state 
program with either recommendations or mandates for change, “I would certainly be 
satisfied with that,” the source says.  


“Ultimately we . . . took this action because we felt like there [were] Band-Aids put over 
these . . . problems,” the source says. The environmentalists “felt we needed to do 
something to say it’s more systemic than that.” Sources say there has been no formal 
response yet from EPA on the Maryland petition, and there is no legal timeline for 
response.  


But such petitions give activists considerable leverage over both EPA and state 
programs and they are already bearing fruit.  


In addition to Region I’s opposition to the Vermont permit, other states are also 
responding to the pressure. In Illinois, regulators last month revised the state’s 
permitting requirements for CAFOs that went beyond some EPA public participation 
requirements to comply with demands in a long-pending withdrawal petition filed by the 
Environmental Integrity Project and other groups. Environmentalists who filed the 
petition say that while they are pleased the state has strengthened its permit, they are 
leaving the petition in place to ensure the state implements its new CAFO permit. 
“We’re still pursuing the petition,” a source said.  


And in North Carolina, activists succeeded in having EPA block a controversial state 
guidance for mitigating water quality harms from hydroelectric projects -- though without 
a formal petition seeking to withdraw the state’s delegated authority.  


A state source agrees that it is unlikely EPA will remove authority from any of the states 
facing petitions, since “it will cost them double what they’re paying now, if not triple,” to 
implement the CWA. “And that is something that they’re going to have a very difficult 
time absorbing in very many places,” the source says.  







“We feel like the states have a very strong role in these programs,” and that the 
“difficulties that we’re facing now are largely budget ones.” To that end, the source says 
that state agents recently met with EPA leadership and, in part, discussed problems that 
states are facing, particularly with budgeting shortfalls and implementation of new rules 
coming out of the agency.  


For instance, the source says, Georgia has seen a 43 percent cut to its program over 
the last year. The source says that EPA and the states are hoping to work together in 
the future to discuss “process improvement programs” to better streamline state actions. 
-- Erica Martinson  


 


PCB work plans differ n GE and the EPA are at odds over how to clean the 
Housatonic River (Berkshire Eagle) 
 
By Benning W. De La Mater 
Updated: 02/05/2010 12:02:44 AM EST 
Thursday February 4, 2010  
Berkshire Eagle Staff  
PITTSFIELD -- General Electric is disputing several of the U.S. Environmental 
Protection Agency directives laid out in a work plan for cleaning a polluted portion of the 
Housatonic River.  
Officials from GE and the EPA will meet in the coming weeks to discuss the issues, but 
the dispute could slow the cleanup efforts.  


It concerns two conditions that the EPA detailed in a Jan. 15 letter that gave the go-
ahead to GE to submit a new proposal for cleaning a 10-mile stretch of the Housatonic 
River contaminated with PCBs.  


The area of concern flows south from Fred Garner Park in Pittsfield to Woods Pond in 
Lee.  


GE’s proposal for a cleanup in that area was first submitted in February 2007 and gave 
several scenarios for remediation, ranging from doing nothing at all to staging a full-
scale dredging mission.  


Alternative proposed  


After several back-and-forths between the two groups and a public comment period, the 
EPA asked GE to consider a second set of remedial alternatives, including a dredging 
technique different than the one used in the first 2 miles of the Housatonic cleanup 
(from Newell Street to Fred Garner Park), which some believe was too intrusive on the 
surrounding environment.  
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The EPA asked GE to look at a plan in which crews and their equipment would actually 
work in the river to dredge PCBs rather than from the banks.  


But GE believes this would dramatically slow the cleanup process and cause more 
PCBs to become "resuspended" in the water.  


"There are many reasons we’ve presented to the EPA why dredging from the bottom of 
the flowing river is slower than dredging from barges in downstream reaches," GE 
project coordinator Andrew Silfer writes in a prepared statement. "Heavy equipment 
operating on the bottom of a flowing river would resuspend more sediment and PCBs 
than barge-mounted equipment."  


Silfer goes on to say that the EPA’s required timeline and resuspension rates for the 
work "are incorrect."  


Talks planned  


Under the consent decree, GE can dispute any of the conditions or directives laid out by 
the EPA. The first step after such an objection is informal talks.  


Jim Murphy, a community involvement coordinator from the EPA, said EPA project 
manager Susan Svirsky and Silfer will meet within the next two weeks to discuss the 
issues.  


"They have different opinions on two of the conditions," he said. "They’re saying our 
standards are too high. So we’ll sit down and talk and see if we can come to some kind 
of resolution."  


If an agreement cannot be reached, a more formal set of meetings will be scheduled. 
Murray said these types of disputes have happened occasionally in the nearly 10-year 
history of the consent decree and he doesn’t anticipate anything more than a "few 
weeks" of delay.  


GE used PCBs, or polychlorinated biphenyls, in Pittsfield until 1977, when the federal 
government banned the chemical after studies showed links to cancer, reduced IQ 
levels, heart disease, stroke, diabetes and other ailments.  


The consent decree ordered GE to pay for the bulk of the cleanup efforts at its complex 
and in the Housatonic River and its floodplain -- a bill that when totaled could top the $1 
billion mark.  


GE has until July 15 to submit a new plan for the cleanup.  


To reach Benning W. De La Mater: 
bdelamater@berkshireeagle.com, 
(413) 496-6243. 
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Much higher tritium levels found at nuclear plant (Associated Press) 
 
MONTPELIER, Vt. -- Tritium levels in groundwater samples taken at the Vermont 
Yankee nuclear plant are up more than nine times over previously recorded levels. 


Plant and Nuclear Regulatory Commission officials say a newly dug monitoring well at 
the Vernon reactor has turned up a reading of nearly 775,000 picocuries per liter. That's 
more than 37 times the Environmental Protection Agency's safety limit for tritium in 
drinking water. 


Vermont Yankee spokesman Robert Williams says the finding is good news because it 
indicates plant technicians may be getting closer to the source of the leak of tritium, a 
radioactive substance that can cause cancer if ingested in large amounts. 


Plant officials have been hunting for the source of the leak since it was found Jan. 7. 
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With Alex fading, Gulf crews set sights on oil cleanup efforts (CNN) 
 
By the CNN Wire Staff 
STORY HIGHLIGHTS 
NEW: EPA administrator headed to Gulf states Friday 
House passes bill that would allow more damages paid to victims' families 
Coast Guard directs BP on how to manage waste from cleanup 
Heavy seas affect cleanup and containment on several fronts 
New Orleans, Louisiana (CNN) -- Now that former Hurricane Alex has lost nearly all of 
its punch, many in the Gulf states were hoping that Friday would be the day that they 
could get back to cleaning up the massive oil spill. 
The dangerous storm had created choppy seas in the Gulf of Mexico and caused 
hundreds of oil skimmers to be docked. 
"We had to stand down because of the storm activity. Now that oil has been spewed all 
over the Chandelier Islands," Craig Taffaro, the president of St. Bernard Parish in 
Louisiana, said Thursday. "We are going out again (Friday) to start cleaning it up. We 
have to go back out, basically start over." 


Also in the area Friday will be Environmental Protection Agency administrator Lisa P. 
Jackson. Jackson is headed back to the Gulf Coast, a day after her agency gave BP a 
new directive on how to deal with the cleanup of the massive oil spill. 


Jackson will hold a town hall meeting in New Orleans, Louisiana, and tour areas of 
Pensacola, Florida, on Friday. It will be her sixth trip to the area since the April 20 oil 
disaster, the EPA said. 


On Thursday, the EPA and the U.S. Coast Guard issued a directive to BP on how the 
company should manage recovered oil, contaminated materials and waste recovered in 
cleanup operations in the Gulf of Mexico. 


Among other requirements, the directive requires the oil giant to give the EPA and state 
agencies access to any waste storage site and to provide specific plans, waste reports 
and tracking systems for liquid and solid waste. 


"While the states of Louisiana, Alabama, Mississippi and Florida are overseeing BP's 
waste management activities and conducting inspections, this action today is meant to 
compliment their activities by providing further oversight and imposing more specific 
requirements," the Coast Guard said Thursday. "Under the directive, EPA, in addition to 
sampling already being done by BP, will begin sampling the waste to help verify that the 
waste is being properly managed." 



http://topics.cnn.com/topics/u_s_environmental_protection_agency
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Waste sampling to date has been done in compliance with EPA and state regulatory 
requirements, the Coast Guard said. 


Lawmakers on Thursday also sent a message to BP. 


The House of Representatives passed a bill that removes limits on financial damages 
that can be awarded for accidents off the U.S. coastline, such as the explosion of the 
Deepwater Horizon oil rig that killed 11 workers. 


The bill updates maritime laws that have been on the books since the mid-1800s and 
early 1920s. Those laws restricted the amount of money families could obtain to 
compensate for lost wages and funeral expenses. The bill passed Thursday by the 
House would allow compensation for non-monetary losses such as pain and suffering. 


A similar measure awaits action in the Senate. 


Meanwhile, rough seas caused by Hurricane Alex, now nothing more than a blustery 
low pressure system, kept oil-skimming boats out of the Gulf on Thursday and could 
keep many tied to the dock through the weekend, said Thad Allen, the retired admiral in 
charge of the federal response to the Gulf oil disaster. 


Allen said seas over 5 feet hinder the effectiveness of most boats used to scoop oil. All 
but the largest vessels will likely be idled until the weekend, he said. 


Alex hit the Mexican coast, more than 600 miles from the center of the Gulf disaster, on 
Wednesday night with 105 mph winds. It had diminished to a tropical storm by Thursday 
afternoon, but it continued to stir up seas of 6 to 8 feet around the site of the 10-week-
old disaster. 


The system's prevailing winds have affected the direction of the oil slick, steering it 
away from the western Florida Panhandle toward the environmentally sensitive areas 
off the coast of Mississippi and Louisiana. 


Researchers have estimated that between 35,000 barrels (about 1.5 million gallons) 
and 60,000 barrels (about 2.5 million gallons) of oil have been gushing into the Gulf 
every day since April 20, when the Deepwater Horizon rig exploded and sank off the 
coast of Louisiana. 


 
 
07/02/2010  


People On The Move (Inside EPA) 
 
Ray Spears, a deputy chief of staff in EPA Administrator Lisa Jackson's office, has 
announced his retirement after more than three decades at the agency, effective Dec. 
31. In a June 25 memo to staff, Spears writes, "After more than 36 years of federal 
service, I feel the time is right for me to step back from the day-to-day pace of work and 



http://topics.cnn.com/topics/bp_plc

http://topics.cnn.com/topics/gulf_coast_oil_spill
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to begin the exploration of other avenues of interest." Spears says his years at EPA 
have "allowed me to interact with some of the most talented and extraordinary 
individuals on a range of fascinating and important issues." The recruitment process to 
find his replacement has begun, and EPA intends to have the new deputy in place by 
Oct. 1. 
Meanwhile, the Senate June 23 by unanimous consent approved the nomination of 
Malcolm Jackson to be the new assistant administrator in EPA's Office of Environmental 
Information. The office "manages the life cycle of information to support EPA's mission 
of protecting human health and the environment," according to the agency's website, 
and manages the Toxics Release Inventory, among other databases. Jackson's 
nomination was the last remaining slot at EPA headquarters awaiting a Senate-
confirmed head. 


 
 
07/02/2010  


EPA Biofuel Rule Could Hint At Agency Stance In Biomass Climate Debate (Inside 
EPA) 
 
EPA plans to issue later this year a final rule determining whether biofuel from pulpwood 
reduces greenhouse gases (GHGs) sufficiently to win credits under the agency's 
renewable fuel standard (RFS), a move that could reveal the agency's stance in an 
ongoing debate about the climate impact of burning biomass for energy. 
EPA's eventual position on the climate impact of biomass could be important because it 
could help determine whether facilities burning biomass must apply for GHG permits, 
and it could also influence Congressional debate over how to treat biomass under 
pending energy and climate legislation. Depending on what position EPA ultimately 
takes, the rule could even spur biomass proponents to have an energy bill state that 
biomass is carbon neutral. 


EPA announced in its Action Initiation List of regulatory efforts launched in May that it is 
assessing whether biofuels made from a number of feedstocks qualify for RFS credit, a 
process that requires EPA to assess the direct and indirect climate impact of a fuel, 
including emissions from international land use change. In addition to biofuel made from 
pulpwood, the agency is assessing fuel made from palm oil, canola oil and grain 
sorghum. 


Depending on what the rule says about biomass, it could reveal EPA's stance in a 
brewing fight over the climate impacts of biomass, which proponents say does not 
produce any net GHGs but which critics say could increase GHGs in the short term 
because of the amount of time it could take to grow plants to reabsorb emissions from 
its combustion. 


Biomass industry associations and lawmakers are already criticizing EPA's recently 
finalized GHG "tailoring" air permit rule for finding that GHG emissions from burning 
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biomass should count towards a facility's total emissions for the purposes of 
determining whether the facility triggers first-time requirements for GHG permit limits. 


Biomass proponents say international climate organizations and EPA in the past have 
deemed emissions from biomass to be carbon neutral, since re-growth of plants to 
replenish biomass supply takes up the CO2 that is emitted when biomass burned. 


EPA in its tailoring rule said it decided to not exempt biomass from GHG permitting at 
this time because industry did not show the exemption was necessary due to 
"administrative necessity" or to avoid "absurd results," the legal doctrines the agency 
used to justify raising the permitting threshold for GHGs. 


However, the agency said industry's comments "warrant further exploration," and the 
agency plans to seek further comment on the legal and policy issues raised by the 
approach, possibly in another rulemaking. 


Lawmakers' reactions show that there is some support in Congress for the argument 
that biomass is carbon neutral. For example, a bipartisan group of 63 House members 
sent a June 16 letter to EPA Administrator Lisa Jackson, arguing that the possibility the 
tailoring rule could subject biomass to possible GHG limits "contradicts federal 
precedent and clear congressional intent regarding carbon neutrality," and "will 
discourage the responsible development and use of renewable biomass which could 
and should play a more significant role in our nation's energy policy." 


And a coalition of industry groups also sent a June 18 letter to EPA criticizing the 
tailoring rule for not exempting biomass. "This is a significant shift in federal policy, 
contrary to the country's renewable energy objectives, and lacks an adequate 
explanation in the record," the letter says. 


The letters are the latest in a series of objections from Hill lawmakers and the biomass 
industry to what they say are Obama administration rules adversely impacting the 
biomass sector. For example, Sen. Susan Collins (R-ME) vowed support for a 
subsequently defeated proposal by Sen. Lisa Murkowski (R-AK) to nullify EPA's 
endangerment finding and block the agency from issuing GHG rules, citing her 
concerns about the tailoring rule's impact on biomass. 


However, environmentalists are pushing back against these arguments and urging 
lawmakers to weigh the climate impact of biomass, because they say trees may not 
grow back quickly enough to prevent climate tipping points. Activists are urging 
lawmakers to ensure EPA has a role in setting the accounting rules for bioenergy in a 
climate bill. 


An EPA spokeswoman says the agency cannot comment on the pending RFS rules 
because they have not yet been proposed. However, regarding the agency's stance on 
biomass in the tailoring rule, the spokeswoman says, "EPA's tailoring rule did not 
reverse the position that biomass combustion is carbon neutral. In separate legal 
contexts, EPA has ignored the greenhouse gas emissions of biomass facilities, partly 
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under the rationale that some portion of the carbon dioxide emissions is canceled out in 
the immediate term by re-growing the fuel." 


EPA plans to seek comment on "the carbon neutrality of biogenic carbon dioxide 
emissions and then make an assessment on that issue," the EPA spokeswoman says. 
"Next, we will examine how we might address such emissions under the Clean Air Act's 
permitting programs. We are currently determining our options for the timing and form of 
these activities," the spokeswoman says. 


While it is unclear where EPA is in its process of assessing the lifecycle of 
biomass fuel under the tailoring rule, the agency's recently updated Action Initiation 
List shows that EPA is beginning work assessing the climate impact of at least one 
biomass-based fuel -- ethanol from pulpwood. And the final rule regarding the fuel, 
which the agency says it will release in early November, may hint at the agency's stance 
on biomass more generally. 


EPA said in its March 26 RFS rule that the agency received information during its 
rulemaking process on a number of biofuel feedstocks that the agency projects will be 
used in meeting the standard, but did not have enough time to complete the lifecycle 
analysis of the GHG impact of the feedstocks. The agency said it would issue 
determinations within six months of whether the feedstocks -- grain sorghum ethanol, 
woody pulp ethanol and palm oil biodiesel -- would meet the GHG thresholds to receive 
credit under the standard. The agency will determine whether woody pulp ethanol 
meets the threshold for cellulosic biofuels, which must reduce GHGs by 60 percent 
compared to gasoline. 


The agency's role in approving new biofuels pathways under the RFS is significant for 
the administration's broader approach to biofuels. For example, the Agriculture 
Department (USDA) in its June 23 report, "A USDA Regional Roadmap to Meeting the 
Biofuels Goals of the Renewable Fuel Standard by 2022," said EPA's petition process 
for reviewing new biofuels is essential to promoting new technology and a range of 
feedstocks. The report is on InsideEPA.com. 


"The petition process exists to embrace the possibilities of technological advances and 
research evolution. In order to be successful in the implementation of a domestic 
biofuels industry this flexibility should be utilized in considering all the feedstock 
resources that America has to offer that meet the greenhouse gas requirements and 
other restrictions of the RFS2," the report says. 


While the Action Initiation List says EPA will issue the determinations in direct 
final rules -- an approach EPA typically takes for non-controversial rules -- one 
environmentalist says the pulpwood rule could be somewhat controversial because 
there has been little research on the international climate impacts of using forest 
products for fuel. 


The source says EPA's analysis for the pulpwood rule would differ from the work EPA 
did in its RFS rule released earlier this year, which looked at whether demand for food 
crops for biofuel leads other countries to clear land to replace the crops, releasing 
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GHGs. Any analysis of the international impact of increased pulpwood demand for fuel 
would look at forest product markets instead of food crop markets, the source says. 


EPA's approach to assessing the climate impact of international land use change 
caused by corn ethanol proved to be highly controversial. Lawmakers and industry 
raised strong objections to EPA's proposed RFS rule, which found that corn ethanol 
would not meet the requirement that the fuel reduce GHGs 20 percent compared to 
gasoline. EPA's final rule found some types of corn ethanol would meet the threshold. 


The source says environmentalists hope EPA will be somewhat consistent in its 
approach to assessing the climate impact of biomass whether it is used for biofuels, as 
it would be under the pulpwood rule, or for energy, as it would be under the tailoring 
rule. Environmentalists have been considering asking the agency to clarify whether its 
decision on the tailoring rule shows it is taking this kind of consistent approach -- not 
looking only at smokestack emissions but also not assuming "that biomass is somehow 
magically carbon neutral," the source says. -- Kate Winston 


 
07/02/2010 
  


Advocates Urge DOJ To Pursue Civil Rights Claims As EPA Efforts Languish 
(Inside EPA) 
 
Environmental justice advocates are turning to key Justice Department (DOJ) officials 
and urging them to aggressively enforce Title VI of the Civil Rights Act -- which bars 
discrimination by recipients of federal funds -- as EPA's efforts to accelerate its own 
Title VI investigations and complaints continues to languish. 
DOJ Assistant Attorney General for Environment & Natural Resources Ignacia Moreno 
and Assistant Attorney General for Civil Rights Thomas Perez met June 17 with 
activists from the Lawyers' Committee for Civil Rights Under Law, the Sierra Club, the 
Center for Race, Poverty & Environment, WE ACT for Environmental Justice and other 
individuals and groups who pressed for DOJ to directly step up civil rights enforcement. 


Also at the meeting was Lisa Garcia, a senior environmental justice adviser that EPA 
Administrator Lisa Jackson brought into the agency last year as part of a broader effort 
to overhaul EPA's Office of Civil Rights (OCR). But critics say that effort is taking too 
long even as a slew of Title VI complaints remain unresolved. 


As a result, environmental justice advocates want to elevate Title VI complaints filed 
with EPA by having DOJ pursue some of the claims. Typically, agencies review Title VI 
claims and then refer them to DOJ for prosecution, but activists want to leapfrog that 
step. 


But another source says that the approach may not change the outcome, given the 
difficulty in proving Title VI claims, and suggests that DOJ should instead pursue 
targeted enforcement in environmental justice communities. 
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One source familiar with the recent DOJ meeting says that the Obama EPA's ongoing 
plans to overhaul OCR and speed up the handling of Title VI complaints are welcome, 
"but we want DOJ to do enforcement on this. If EPA can refer some of these complaints 
to DOJ, we want DOJ to enforce. . . . There is no way else to say it." 


An environmental justice advocate says some existing Title VI petitions "may rise to the 
occasion of having not just EPA looking into it, but also DOJ," as a strategy to have 
them more effectively handled, given EPA's track record -- criticized in federal appeals 
court and elsewhere -- of taking too long to respond to the petitions. 


The meeting was the second activists have had on the issue with DOJ this year, and 
followed the release of a June 9 report by the Lawyers' Committee, which includes 
recommendations to improve the handling of Title VI complaints, including calling for 
DOJ to implement guidelines to address equity in emergency response situations. The 
report is available on InsideEPA.com. 


At the DOJ meeting, environmental justice activists highlighted a 16-year-old Title VI 
complaint filed with EPA over the siting of hazardous waste landfills in California that 
still has not been resolved. "Sick babies born [when it was filed] are now sick high 
school kids, and all of the hazardous waste sites in California are still located in 
predominantly rural Hispanic communities," the source familiar with the meeting says. 
"It's the same situation." 


In fact, advocates June 18 filed a new petition on the issue of hazardous waste landfill 
siting in California, this time asking the Department of Transportation to investigate 
discrimination in the approval of the expansion of a landfill in Kettleman City. They say 
Spanish-speakers were discriminated against at hearings on the proposal, allowed 2-
1/2 minutes each to speak compared to five minutes allowed for English-speakers. 
Additionally, documents were not translated into Spanish. Environmental groups also 
filed a separate lawsuit seeking to block the expansion following the December 2009 
approval alleging civil rights violations. 


More broadly, the groups are pushing for a legislative fix to resolve a 2001 Supreme 
Court ruling in Alexander v. Sandoval that set a high bar for private legal action in 
pursuing Title VI complaints. 


But as congressional efforts remain stalled, "We want DOJ to support more litigation 
opportunities to enforce Title VI. They could write amicus briefs [in cases filed by 
others]. They could do a lot," the source says, adding that DOJ could use the Americans 
with Disabilities Act as an enforcement model because of its success in granting access 
to all. "We need consistent application of enforcement of civil rights law by DOJ." 


The source says advocates at the meeting encouraged DOJ to include equity in its 
ongoing civil and criminal probe of the BP Gulf of Mexico spill, in particular focusing on 
worker health and safety protection and whether minorities are being disproportionately 
affected. 
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Additionally, in response to the June 14 release of an EPA Inspector General report 
largely rejecting activist claims of criminal and civil discrimination against environmental 
justice communities within EPA Region IV, advocates are considering pushing for 
greater DOJ involvement. "The criminal investigations . . . may be something that the 
U.S. DOJ should be involved in, in tandem with EPA," another equity source says. 


DOJ did not return requests for comments. Advocates say a third meeting is planned in 
the coming weeks where they will push DOJ for a formal response to their concerns. 


EPA has already agreed to take steps to overhaul its Title VI process in response to the 
landmark federal court ruling last fall criticizing EPA for "a pattern of delay" in 
addressing Title VI claims. As part of a settlement following the decision in Rosemere 
Neighborhood Association v. EPA, OCR agreed to provide a quarterly update to 
Rosemere of the status of its Title VI work. The first spreadsheet, released in April, 
shows EPA continues to investigate about 30 complaints, including the first one it ever 
received dating from 1994 (Inside EPA, April 16). 


Last month, EPA also announced that OCR director Karen Higginbotham is leaving the 
office and being replaced in the interim by Rafael DeLeon, who served in the same 
interim director position during the Clinton administration. Sources say EPA will conduct 
a nationwide search for a new OCR head (Inside EPA, June 18). 


But one knowledgeable source says that winning greater DOJ involvement in 
EPA's attempts to invigorate Title VI complaints handling is not likely to produce 
different results because of the difficulty in showing that state and local agencies 
discriminated, particularly in making routine permitting decisions. 


Title VI petitions "are difficult claims. When you talk about a disparate impact, there 
won't be a correlation necessarily provable between [pollution] releases and 
exceedances . . . and illness in a community," the source says, adding the cases are 
also expensive. "And at the end of the day it is not entirely clear what the remedy would 
be, since [agencies] are also constrained within the mandates of the statutes 
themselves which set [release] levels. If [a facility] is in compliance with all of its 
discharge permit numbers, I'm not sure" a Title VI petition would be effective. 


Instead, the source suggests a more productive strategy would be for advocates to 
press DOJ for more community-focused enforcement, where equity communities are 
identified with tools such as DOJ's Environmental Justice Strategic Enforcement 
Screening Tool (EJSEAT) and then targeted for enforcement. 


In particular, the source says past DOJ efforts to require industry to implement 
supplemental environmental projects in equity communities that actually improve on-
the-ground conditions have been highly successful and should become models. 


"Title VI claims are not nearly as effective as trying to get EPA and DOJ to use EJSEAT 
to identify [equity] communities and say they will inspect twice a year rather than once 
every three years," the source says. "EPA should develop a plan to leverage state 
enforcement capacity to make sure they are guaranteeing compliance in communities 
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that have the most number of potential violations. It seems you would get more concrete 
benefits than by asking for a strategy that is expensive, complicated and has an unclear 
reward." 


Meanwhile, the Lawyers' Committee report outlines recommendations for the 
Obama administration to use existing law to eliminate disparities in environmental 
protection efforts. 


Key recommendations in the report, "Now is the Time: Environmental Injustice in the 
U.S. and Recommendations for Eliminating Disparities," in addition to seeking DOJ 
emergency response guidelines, include calling on EPA "emphatically and resolutely 
embrace" a strong definition of environmental justice that prevents, reduces and 
eliminates disproportionate environmental burdens on equity communities; asking EPA 
to make full use of existing legal authority to address equity; and asking EPA to 
establish federal guidelines for school indoor air quality and other school-building 
issues. -- Dawn Reeves 
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Carbon pricing won't achieve emissions goals (Washington Post) 
 
July 2, 2010 Friday  
Regional Edition 
EDITORIAL COPY; Pg. A21 
Maryland 
By : Vinod Khosla 
If our goal is carbon reduction, a cap-and-trade or carbon-pricing bill, with its likely 
compromises, would be worse right now than no regulation. Pricing carbon below $40 
per ton will not change how industry does business or drive adoption of new 
technologies. With legislation unlikely to support such prices, uncertainty is better than a 
low price that disincentivizes the development of technologies that have radically less 
carbon. 
 
Much as Craig Venter used tools for genome sequencing to outrace the larger, longer 
and costlier government-sponsored human genome project, it makes more sense to 
focus over the next five years on the development of carbon-reduction technologies 
rather than on maximizing short-term emissions reduction. Cherry-picking reductions of 
5 to 10 percent through low-hanging efficiency upgrades could distract from developing 
technologies that reduce emissions 80 percent. By focusing instead on the large 
wedges that account for 75 percent of carbon emissions -- electricity and transportation 
-- we could achieve the lion's share of our goals with a small fraction of the complexity.  
 
If we develop low-cost, high-efficiency technologies upfront, we can spark a wave of 
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adoption and create companies and jobs -- the Googles of the energy sector. Innovation 
is America's natural advantage, one whose fruits we can export worldwide as other 
countries seek to adopt cost-effective technologies. 
 
Well-designed legislation to reduce carbon emissions in electricity and petroleum could 
enable the development of substantially better alternative technologies for 70 percent of 
our carbon emissions, reducing our largest energy security risks. Consider: Sen. Jeff 
Bingaman (D-N.M.) has proposed requiring electricity providers to use a minimum 
percentage of energy from renewable sources. If this standard were modified to allow 
low-carbon electricity from any source, not just renewable, with carbon emissions that 
are 80 percent lower than coal, it could get support from nuclear, natural gas and even 
coal advocates. Opening the playing field like this would increase competition and drive 
down prices. This would encourage coal with sequestration and nuclear technologies to 
accelerate development to compete. 
 
Bipartisan support for such standards is possible because this proposal is not 
dramatically different from ones by Bingaman, as well as by Sens. Lamar Alexander (R-
Tenn.), Jim Webb (D-Va.) and Richard Lugar (R-Ind.). If the proposal passed, we would 
achieve a technology-neutral, market-based win for climate legislation by reducing 
emissions from our largest source of carbon. The United States could aim to get 20 to 
25 percent of our electricity from sources that use 80 percent less carbon than 
benchmark coal by 2020, which would meet or exceed the standard set by the House 
bill passed last June. For utilities, it would reduce uncertainty and encourage 
investment. 
 
Importantly, a low-carbon electricity standard would be superior to a utilities cap. A cap 
can easily be met in the next 10 years by incremental adjustments to existing assets 
(such as repowering coal power plants with natural gas and shutting the most inefficient 
plants). In contrast, a low-carbon electricity standard can be met only by the rapid 
development of radically low-carbon technology; these technologies can then be 
exported to India and China, which deploy much of the coal-fired electricity. Such a 
standard would build low carbon capacity the fastest and give the United States a 
competitive advantage in the emerging low-carbon economy. 
 
The renewable-fuels standard could likewise be modified to a more technology-neutral 
low-carbon fuels standard, which would reduce concerns about the impact on the food 
supply, such as corn vs. ethanol, through diversification. Adopting this standard, as 
California has, would increase energy security and reduce oil risk -- no small feat in light 
of the threats posed by oil spills and petro-dictators such as Venezuela's Hugo ChÃ¡vez 
or Iran's Mahmoud Ahmadinejad. 
 
Meanwhile, regulating cars in technology-neutral effective grams of carbon emitted per 
mile, instead of miles per gallon, would allow more efficient engines to compete with 
electric cars. And compete they should, as some engine technologies may deliver more 
carbon savings at a fraction of the cost of electric vehicles and hybrids. Furthermore, 
producing non-food biofuels could be the largest source of new jobs and gross domestic 
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product growth in rural America. 
 
Efficiency is another big lever. Why not set up a "fee-bate system" in which rebates go 
to those who purchase items that are among the most energy-efficient, be they 
refrigerators, cars or lighting, while the most inefficient pay fees to fund the rebates? 
Efficiency standards could update automatically every few years based on the top-tier 
performers, whose economics and consumer acceptance have been demonstrated. 
 
Most important, Washington must stop "picking winners." Tax credits and loan 
guarantees should be equally available to all low-carbon technologies, be they carbon 
capture and storage, solar, wind or nuclear. Focus on electric cars and hybrids has 
already decreased investor interest in more-efficient engines. "Natural gas" trucks are 
an example of Washington favoring technologies when better paths exist. Why force 
"repowering" of coal plants with natural gas when one can be technology-neutral, 
specifying a certain amount of carbon per megawatt hour, or prefer electric hybrids over 
more cost-effective and efficient hydraulic hybrids? 
 
Between cleaner electricity and transportation, we can start addressing 75 percent of 
our sources of carbon emissions, while efficiency improvements will reduce emissions 
in the remaining 25 percent. In the meantime, we can increase energy security and 
create competitive American companies and sustainable jobs. Climate change may be 
uncertain to some, but if we take steps to ensure against nuclear attacks, the disruption 
of oil supplies and acts of terrorism, why not ensure against climate risk? Such actions 
would increase competition and decrease long-term energy costs. 
 
The writer is founder of the venture capital firm Khosla Ventures, which has interests in 
several aspects of clean technology, including solar, wind, batteries, carbon 
sequestration, nuclear, geothermal and biofuels, as well as in energy-efficiency 
technologies such as engines, electric motors, lighting, air conditioning and the smart 
grid. 
 
 
 
JULY 2, 2010  


Why Is the Gulf Cleanup So Slow? (Wall Street Journal) 
 
There are obvious actions to speed things up, but the government oddly resists taking 
them. 
By PAUL H. RUBIN  
Destin, Fla.  
As the oil spill continues and the cleanup lags, we must begin to ask difficult and 
uncomfortable questions. There does not seem to be much that anyone can do to stop 
the spill except dig a relief well, not due until August. But the cleanup is a different story. 
The press and Internet are full of straightforward suggestions for easy ways of 
improving the cleanup, but the federal government is resisting these remedies. 
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First, the Environmental Protection Agency can relax restrictions on the amount of oil in 
discharged water, currently limited to 15 parts per million. In normal times, this rule 
sensibly controls the amount of pollution that can be added to relatively clean ocean 
water. But this is not a normal time.  
Various skimmers and tankers (some of them very large) are available that could 
eliminate most of the oil from seawater, discharging the mostly clean water while storing 
the oil onboard. While this would clean vast amounts of water efficiently, the EPA is 
unwilling to grant a temporary waiver of its regulations.  
Next, the Obama administration can waive the Jones Act, which restricts foreign ships 
from operating in U.S. coastal waters. Many foreign countries (such as the Netherlands 
and Belgium) have ships and technologies that would greatly advance the cleanup. So 
far, the U.S. has refused to waive the restrictions of this law and allow these ships to 
participate in the effort.  
The combination of these two regulations is delaying and may even prevent the world's 
largest skimmer, the Taiwanese owned "A Whale," from deploying. This 10-story high 
ship can remove almost as much oil in a day as has been removed in total—roughly 
500,000 barrels of oily water per day. The tanker is steaming towards the Gulf, hoping it 
will receive Coast Guard and EPA approval before it arrives.  
In addition, the federal government can free American-based skimmers. Of the 2,000 
skimmers in the U.S. (not subject to the Jones Act or other restrictions), only 400 have 
been sent to the Gulf. Federal barriers have kept the others on stations elsewhere in 
case of other oil spills, despite the magnitude of the current crisis. The Coast Guard and 
the EPA issued a joint temporary rule suspending the regulation on June 29—more than 
70 days after the spill. 
The Obama administration can also permit more state and local initiatives. The media 
endlessly report stories of county and state officials applying federal permits to perform 
various actions, such as building sand berms around the Louisiana coast. In some 
cases, they were forbidden from acting. In others there have been extensive delays in 
obtaining permission.  
As the government fails to implement such simple and straightforward remedies, one 
must ask why.  
One possibility is sheer incompetence. Many critics of the president are fond of pointing 
out that he had no administrative or executive experience before taking office. But the 
government is full of competent people, and the military and Coast Guard can 
accomplish an assigned mission. In any case, several remedies require nothing more 
than getting out of the way.  
Another possibility is that the administration places a higher priority on interests other 
than the fate of the Gulf, such as placating organized labor, which vigorously defends 
the Jones Act. 
Finally there is the most pessimistic explanation—that the oil spill may be viewed as an 
opportunity, the way White House Chief of Staff Rahm Emanuel said back in February 
2009, "You never want a serious crisis to go to waste." Many administration supporters 
are opposed to offshore oil drilling and are already employing the spill as a tool for 
achieving other goals. The websites of the Sierra Club, Friends of the Earth and 
Greenpeace, for example, all feature the oil spill as an argument for forbidding any 
further offshore drilling or for any use of fossil fuels at all. None mention the Jones Act.  
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To these organizations and perhaps to some in the administration, the oil spill may be a 
strategic justification in a larger battle. President Obama has already tried to severely 
limit drilling in the Gulf, using his Oval Office address on June 16 to demand that we 
"embrace a clean energy future." In the meantime, how about a cleaner Gulf? 
Mr. Rubin, a professor of economics at Emory University, held several senior positions 
in the federal government in the 1980s. Since 1991 he has spent his summers on the 
Gulf.  
 
  


Does our country want to take over oil industry? (Eastern Arizona Courier) 
 
Editor: 
It seems most people are ready to blame the Gulf of Mexico oil disaster on BP (British 
Petroleum). Yes, it is BP's rig that is leaking oil into the Gulf of Mexico, and BP has 
stepped up to the plate from day one, saying it will cover the entire cost of the cleanup 
and cover all financial loss that will occur to the states and their people. Yet this 
administration is demonizing BP in every way possible. Why? Is this another industry 
that our country wants to take over?  
Let's take a look at why BP was drilling in such deep water in the first place. Let's go 
back to December 2, 1970, when the Environmental Protection Agency was born. Ever 
since that date, our government has imposed more and more regulations on our cities 
and states to clean up our rivers and lakes. Many of these regulations were good for our 
environment, but then over the years, the agency has been taken over by radical 
environmentalists. 
 
Then came the takeover of the forest. We had to save the trees, or we had to save the 
owl, the red squirrel, the minnow, etc. Millions of acres are closed each year to mining, 
drilling, etc., to save this or that. The EPA will claim an endangered species on the land, 
then close it off without the need of any proof that it does damage to the certain species 
or the land. 
 
Soon the oil drillers ran out of land to drill on, so they moved to the waters. Then they 
said the oil rigs look unsightly along the shoreline, so they moved them farther offshore 
and now were polluting the very waters we took 40 years to clean up. 
 
We wonder why so many of our businesses move to foreign countries or why a new car 
costs so much. There is only one answer: EPA has too much power. Because of EPA 
and environmental kooks, it takes about 10 years of paperwork and millions of dollars to 
start a new mine or build a new power plant.  
   
   
We have two good examples right here in our area. JoBi's and a York area gas station 
claim to be contaminated. So millions of taxpayer dollars will be spent to dig out the 
contaminated dirt and haul it to another area to contaminate that area. Makes sense, 
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doesn't it? Yes, fix the leaky tank, but leave the dirt there; it does no harm. If leaky gas 
or oil was harmful, then all mechanics are in deep doo-doo. 
 
Lorren Behmlander 
 
Safford 


 


EPA is correct to require Texas to clean up its air (Houston Chronicle) 
 
July 1, 2010, 8:11PM 
As legislators in Austin and Washington, D.C., we know that breathing clean air should 
not be a partisan issue. As a result, we urge the Environmental Protection Agency not to 
allow Texas' election-year partisan politics to interfere with the agency's legally 
mandated task of enforcing the Clean Air Act — a law that is integral to protecting 
Texans from the health risks associated with air pollution. 
 
Recently, the EPA took some important steps to address shortcomings in Texas' air 
permitting program by requiring three Texas facilities with deficient air quality permits to 
seek federally authorized permits directly from the EPA. This action was the end result 
of years of attempted negotiation between the federal agency and its state counterpart, 
the Texas Commission on Environmental Quality (TCEQ), over numerous controversial 
aspects of Texas' air permitting program. 
 
As a result, some have questioned whether the EPA's actions represent an 
unprecedented interference in a state's right to enforce its own air-permitting program. 
Others have claimed the EPA is seeking a power grab for the sake of power only. 
 
The EPA, however, is simply weighing in on whether Texas is properly exercising the 
federal authority the agency delegated to the state to issue air permits, authority Texas 
has only because of this delegation. Further, the action taken was not the EPA's choice. 
Congress has very clearly spelled out the steps the agency is required to take. By 
federal law, when the EPA finds that a state-issued operating permit fails to meet 
minimum requirements of the Clean Air Act, the agency "shall object to its issuance." If 
the state agency fails to correct the deficiencies within 90 days, then the EPA "shall 
issue or deny the permit." 
 
By law, the EPA could have simply denied the facility's operating permit. Instead, the 
agency has taken a more lenient approach, committing federal resources to write a new 
permit that complies with the Clean Air Act. 
 
Indeed, the EPA's actions are not about the EPA taking over a state agency, but about 
deficiencies in state regulations that ought to protect our health by ensuring we all have 
clean air to breathe. Not having a federally approved permitting program jeopardizes the 
hardworking Texas employers who want to follow the law, as businesses are well aware 
that their facilities must comply with both state and federal regulations. Air that is 
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unhealthy to breathe endangers the lives of the 25 million Texans who live here, 
resulting in a poorer quality of life and increased health care costs that show up in 
insurance premiums and tax rates. 
 
The previous presidential administration recognized this as well. In fact, under President 
George W. Bush, the EPA sent a letter to permit holders in 2007 regarding one of the 
more disputed portions of Texas' air permitting program, the so-called flexible permit. 
The letter specifically stated that "permits issued under these flexible permit rules reflect 
Texas state requirements and not necessarily the federally applicable requirements." 
The letter went on to remind permit holders that they "are obligated to comply with the 
federal requirements applicable to [their] plant, in addition to any particular requirements 
of [their] flexible permit." 
 
TCEQ is entering the Sunset Advisory Commission process later this year. This routine 
review process of state agencies will present the Texas Legislature with a unique 
opportunity to examine TCEQ programs and ensure that the agency's air permitting 
program best protects the health of all Texans, as well as the environment. While we 
know that our colleagues in the Texas Legislature look forward to that discussion, we 
fully expect TCEQ to have corrected any outstanding issues regarding its compliance 
with the Clean Air Act long before then. 
 
As representatives of the people of Texas, it is our responsibility to ensure that the state 
fulfills its responsibility to all Texans so that we may enjoy the same protections afforded 
to other Americans under the Clean Air Act. The environmental regulations in the Clean 
Air Act better all of our lives, and it is to everyone's benefit that they be enforced. 
 
This column was written by U.S. Rep. Llloyd Doggett, of the 25th Congressional District 
of Texas; U.S. Rep. Eddie Bernice Johnson, of the 30th Congressional District; state 
Sen. Leticia Van De Putte, of state Senate District 26, and state Sen. Rodney Ellis, of 
state Senate District 13. 
 
 


EPA extends deadline to comment on Sudbury River plan (MetroWest Daily News) 
 
By Staff reports 
The MetroWest Daily News 
Posted Jul 01, 2010 @ 04:28 PM 
 
The U.S. Environmental Protection Agency has extended the deadline for public 
comments on its plan to address mercury contamination in the Sudbury River. 
 
The comment period, which began last Friday, will now end Aug. 26. The original cutoff 
was July 25. Community groups requested the extension. 
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The plan is meant to address mercury contamination left by the old Nyanza dye 
company in Ashland, which closed in 1978, which renders fish in the river unsafe to eat. 
 
The EPA's proposal calls for laying a six-inch layer of sand over roughly 84 acres of the 
bottom of Framingham Reservoir No. 2 on the river, where some of the highest mercury 
concentrations are found. 
 
The agency also calls for monitoring of mercury levels elsewhere in the river and 
community outreach about the danger of fish. 
 
Check out the links on the right to read more about the proposal. Send comments to: 
 
Daniel Keefe 
Project Manager 
EPA New England 
5 Post Office Sq, Suite 100 
Boston, MA 02109-3912 
keefe.daniel@epa.gov 
Fax: 617-918-0327 
 
 


Dr. Ruth S. Hertzberg: Don't equate George III with EPA (Summit Daily News) 
 
Dr. Ruth S. Hertzberg 
Copper Mountain,  
Following the advice of Morgan Liddick in his article of Tuesday, June 29, I have spent a 
lot of time reading and rereading that hallowed document, the Declaration of 
Independence. The most important part of this document is its political philosophy and 
not the “injuries and usurpations” imputed to George III of England. 
 
This famous political philosophy is etched in my brain. “We hold these truths to be self-
evident; that all men are created equal; that they are endowed by their creator with 
certain unalienable rights; that among these rights are life, liberty and the pursuit of 
happiness; that to secure these rights governments are instituted among men, deriving 
their just powers from the consent of the governed ...” 
 
I have always tried to be sure that my students understood the implications of this 
political philosophy, asking them, (1) What is meant by “All men are created equal?” (2) 
What are the rights of all men? (3) What is the purpose of government? (4) Where do 
governments get their power? 
 
This same very famous passage has been quoted to me by students in China and in 
Bulgaria. It appears in Lincoln's Gettysburg Address and was alluded to by Martin 
Luther King in his “I Have A Dream” speech. Surely it is the most famous part of the 
Declaration to be found in the annals of U.S. history. If we are going to talk about the 
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Declaration of Independence, we must honor its most quoted parts. 
 
But what really bothers me about Mr. Liddick's flawed analysis of the Declaration of 
Independence is his attempt to identify the wrongs of George III and the British 
government with persecutions we are suffering today at the hands of our present 
government. I would remind Mr. Liddick that both President Barack Obama and 
Governor Ritter were elected by overwhelming numbers of our people (consent of the 
governed). The EPA and the IRS are are hardly harassing our people and eating out 
their substance, and Governor Ritter's fees upheld by the Supreme Court of Colorado 
are not examples of excessive taxation.  
 
I fear Mr. Liddick is identifying with the “tea-baggers” — nutcases, in my opinion — and 
moreover in support of a new revolution against our properly constituted, elected 
government.  
 
 


Oil and gas drilling incidents in Colorado (Denver Post) 
 
Re: “Spill risks hit home in Colo.; Environmentalists worry about buildup of small leaks; 
energy firms trumpet safety, quick cleanup,” June 28 news story.  
 
According to The Denver Post, about 264 oil and gas spills in Colorado have 
contaminated surface and groundwater over the last 2K years. Additionally, based on 
Environmental Protection Agency data, in 2007 more than 3.3 million pounds of toxic 
chemicals were discharged into Colorado waterways. Please, read both those statistics 
again, and let it sink in. When our waterways are loaded with millions of pounds of toxic 
chemicals (not just trash or other types of pollution, but toxic chemicals) and about one-
fourth of gas and oil spills in Colorado have reached water sources, I think that proves 
that we're being too reckless with our water.  
 
As a headwaters state, millions of people depend on our rivers and streams for drinking, 
agriculture and recreation. We need to tighten regulations on industries that continue to 
pollute our waters at unsafe levels. I hope that all Colorado's representatives will restore 
protection to Colorado's waters.  
 
Lynn Spishak, Denver  
 
This letter was published in the July 2 edition. For information on how to send a letter to 
the editor,  
 
There are more than 70,000 Coloradans working in the oil and gas industry for whom 
preventing spills and addressing them quickly and comprehensively is a matter of pride. 
Safety and environmental protection for the communities within which we live and work 
is a priority for all of us in this industry. When there is an incident, the industry works 
closely with state and local officials and any other stakeholders in order to fashion the 
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best possible solution and remediation plan for that particular incident.  
 
Many of the spills reported in Weld County were part of the proactive identification and 
remediation of historic sites. The production of all forms of energy has environmental 
effects. We continue to work diligently to protect our environmental resources and 
provide responsible, clean, domestic resources for Colorado's energy needs.  
 
Tisha Conoly Schuller, Denver  
 
The writer is president of the Colorado Oil & Gas Association.  
 
This letter was published in the July 2 edition. For information on how to send a letter to 
the editor,  
 
We commend The Denver Post for exposing the dark side of oil and gas operations in 
our state. Oil and gas development poses serious risks to our health, wildlands, clean 
air and pure drinking water. Some places are too sensitive to drill and should be off 
limits, like watersheds and backyards. Every place else, we need strong regulations and 
enforcement in place to protect our health and environment. As the spills in Colorado 
illustrate — as does the tragic Gulf of Mexico spill — without strong oversight, corners 
will be cut and safety will be compromised.  
 
The new Colorado oil and gas rules are helping to restore a balance between protecting 
the public and letting industry do its job. They are a good first step and should be 
strengthened. Those calling for weakening of these regulations are misguided.  
 
Amy Mall, Boulder  
 
The writer is a senior policy analyst for the Natural Resources Defense Council.  
 
This letter was published in the July 2 edition. For information on how to send a letter to 
the editor, 
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Administration ramps up the apps (Washington Post) 
 
July 2, 2010 Friday  
Regional Edition 
METRO; Pg. B03 
Maryland 
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Smartphone addicts, rejoice: Are you counting calories? Concerned about unsafe toys? 
Worried about tan lines or airport security lines? There's a (government) app for that.  
The Obama administration unveiled four new apps for mobile phones on Friday, 
allowing tech-savvy people to check nutritional information for more than 1,000 foods 
through Agriculture Department data, monitor the wait times at Transportation Security 
Administration airport checkpoints, track the UV Index and air-quality ratings with the 
Environmental Protection Agency, and get alerts on product and food recalls from the 
Consumer Product Safety Commission. 
 
The rollout is part of the redesigned USA.gov, the federal government's online home for 
government services. 
 
Agencies have already developed apps to track the FBI's Ten Most Wanted, to locate 
U.S. embassies and to find military grave sites. 
 
Some apps are downloadable via the Web, while others are available for either iPhone 
or Google phones. Access them at http://apps.usa.gov. 
 
-- Ed O'Keefe 
 
 
 
July 2, 2010 
 


EPA is correct to require Texas to clean up its air (Houston Chronicle) 
 
As legislators in Austin and Washington, D.C., we know that breathing clean air should 
not be a partisan issue. As a result, we urge the Environmental Protection Agency not to 
allow Texas' election-year partisan politics to interfere with the agency's legally 
mandated task of enforcing the Clean Air Act — a law that is integral to protecting 
Texans from the health risks associated with air pollution.  
 
Recently, the EPA took some important steps to address shortcomings in Texas' air 
permitting program by requiring three Texas facilities with deficient air quality permits to 
seek federally authorized permits directly from the EPA. This action was the end result 
of years of attempted negotiation between the federal agency and its state counterpart, 
the Texas Commission on Environmental Quality (TCEQ), over numerous controversial 
aspects of Texas' air permitting program.  
 
As a result, some have questioned whether the EPA's actions represent an 
unprecedented interference in a state's right to enforce its own air-permitting program. 
Others have claimed the EPA is seeking a power grab for the sake of power only.  
 
The EPA, however, is simply weighing in on whether Texas is properly exercising the 
federal authority the agency delegated to the state to issue air permits, authority Texas 
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has only because of this delegation. Further, the action taken was not the EPA's choice. 
Congress has very clearly spelled out the steps the agency is required to take. By 
federal law, when the EPA finds that a state-issued operating permit fails to meet 
minimum requirements of the Clean Air Act, the agency "shall object to its issuance." If 
the state agency fails to correct the deficiencies within 90 days, then the EPA "shall 
issue or deny the permit."  
 
By law, the EPA could have simply denied the facility's operating permit. Instead, the 
agency has taken a more lenient approach, committing federal resources to write a new 
permit that complies with the Clean Air Act.  
 
Indeed, the EPA's actions are not about the EPA taking over a state agency, but about 
deficiencies in state regulations that ought to protect our health by ensuring we all have 
clean air to breathe. Not having a federally approved permitting program jeopardizes the 
hardworking Texas employers who want to follow the law, as businesses are well aware 
that their facilities must comply with both state and federal regulations. Air that is 
unhealthy to breathe endangers the lives of the 25 million Texans who live here, 
resulting in a poorer quality of life and increased health care costs that show up in 
insurance premiums and tax rates.  
 
The previous presidential administration recognized this as well. In fact, under President 
George W. Bush, the EPA sent a letter to permit holders in 2007 regarding one of the 
more disputed portions of Texas' air permitting program, the so-called flexible permit. 
The letter specifically stated that "permits issued under these flexible permit rules reflect 
Texas state requirements and not necessarily the federally applicable requirements." 
The letter went on to remind permit holders that they "are obligated to comply with the 
federal requirements applicable to [their] plant, in addition to any particular requirements 
of [their] flexible permit."  
 
TCEQ is entering the Sunset Advisory Commission process later this year. This routine 
review process of state agencies will present the Texas Legislature with a unique 
opportunity to examine TCEQ programs and ensure that the agency's air permitting 
program best protects the health of all Texans, as well as the environment. While we 
know that our colleagues in the Texas Legislature look forward to that discussion, we 
fully expect TCEQ to have corrected any outstanding issues regarding its compliance 
with the Clean Air Act long before then.  
 
As representatives of the people of Texas, it is our responsibility to ensure that the state 
fulfills its responsibility to all Texans so that we may enjoy the same protections afforded 
to other Americans under the Clean Air Act. The environmental regulations in the Clean 
Air Act better all of our lives, and it is to everyone's benefit that they be enforced.  
 
This column was written by U.S. Rep. Llloyd Doggett, of the 25th Congressional District 
of Texas; U.S. Rep. Eddie Bernice Johnson, of the 30th Congressional District; state 
Sen. Leticia Van De Putte, of state Senate District 26, and state Sen. Rodney Ellis, of 
state Senate District 13. 
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Lehigh Cement unveils plan to reduce emissions by 25 percent (San Jose 
Mercury News) 
 
Lehigh Permanente cement plant announced June 23 that it has installed equipment to 
reduce mercury emissions by 25 percent.  
 
The move is in preparation for tough new federal emission standards that the 
Environmental Protection Agency plans to announce by Aug. 3. The standards, which 
will set the nation's first limits on mercury emissions from existing cement plant kilns, 
could require some facilities to cut mercury emissions by more than 80 percent by 
August 2013.  
 
Lehigh officials are unsure now just how much further the cement plant on Stevens 
Creek Boulevard will have to curb emissions. Tim Matz, director of environamental 
affairs for Lehigh, said the company is certain, however, that the 25 percent reduction 
will not address all of the EPA's forthcoming rules.  
 
Matz, who is also member of the Portland Cement Association, a group that meets 
regularly with the EPA to discuss the new standards, said three years is the absolute 
maximum amount of time the EPA could give cement producers to comply with the new 
standards.  
 
Lehigh's new system takes mercury, a natural component of cement production, and 
binds it with limestone particles, essentially trapping the mercury inside the finished 
cement product rather than emitting it into the air. The system was tested and installed 
over the last few months.  
 
The company has been working the last two years preparing and testing the technology, 
according to plant manager Henrik Wesseling  
 
who has worked at the plant since 2008.  
 
"This project has been my top priority since my first day on the job," Wesseling said.  
 
The announcement of better emission controls comes less than three months after the 
EPA issued a Notice of Violation to the cement plant for allegedly violating the Clean Air 
Act. According to the EPA, Lehigh made illegal physical changes to its plant operations 
in the 1990s that could have resulted in increased emissions like nitrogen dioxide and 
sulfur dioxide. Lehigh officials said the changes were made before Lehigh took over the 
operations and are looking into the situation.  
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The EPA violation could result in civil and possibly criminal penalties pending the 
investigation.  
 
Many nearby neighbors have been critical of the cement plant that has operated there 
since 1939, saying they are fearful of the affect that possible emissions could have on 
their health.  
 
Resident Bill Almon, who heads the Lehigh watchdog group Quarry No, said the 
community is worried about mercury lingering in the environment.  
 
"The goal should be that no mercury falls on residents but as Lehigh states, it is in the 
limestone. [It is] hard to get rid of. Hopefully the 25 percent reduction will actually occur," 
Almon said.  
 
Cupertino Mayor Kris Wang was optimistic about the announcement.  
 
"This marks an important step for Lehigh in meeting new, stricter, clean air requirements 
and good news for all of us breathing the air in Cupertino," Wang said. "I applaud their 
efforts to put innovative clean-air technology to work and thank them for helping to bring 
creative new solutions to their work in our community."  
 
The Cupertino City Council is scheduled to review a report from the Bay Area Air 
Quality Management District and discuss air quality regulation, standards and 
monitoring issues relating to Lehigh Cement during a study session July 20 at 3 p.m. at 
the Cupertino Community Center.  
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maximum amount of time the EPA could give cement producers to comply with the new 
standards.  
 
Lehigh's new system takes mercury, a natural component of cement production, and 
binds it with limestone particles, essentially trapping the mercury inside the finished 
cement product rather than emitting it into the air. The system was tested and installed 
over the last few months.  
 
The company has been working the last two years preparing and testing the technology, 
according to plant manager Henrik Wesseling  
 
who has worked at the plant since 2008.  
 
"This project has been my top priority since my first day on the job," Wesseling said.  
 
The announcement of better emission controls comes less than three months after the 
EPA issued a Notice of Violation to the cement plant for allegedly violating the Clean Air 
Act. According to the EPA, Lehigh made illegal physical changes to its plant operations 
in the 1990s that could have resulted in increased emissions like nitrogen dioxide and 
sulfur dioxide. Lehigh officials said the changes were made before Lehigh took over the 
operations and are looking into the situation.  
 
The EPA violation could result in civil and possibly criminal penalties pending the 
investigation.  
 
Many nearby neighbors have been critical of the cement plant that has operated there 
since 1939, saying they are fearful of the affect that possible emissions could have on 
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Resident Bill Almon, who heads the Lehigh watchdog group Quarry No, said the 
community is worried about mercury lingering in the environment.  
 
"The goal should be that no mercury falls on residents but as Lehigh states, it is in the 
limestone. [It is] hard to get rid of. Hopefully the 25 percent reduction will actually occur," 
Almon said.  
 
Cupertino Mayor Kris Wang was optimistic about the announcement.  
 
"This marks an important step for Lehigh in meeting new, stricter, clean air requirements 
and good news for all of us breathing the air in Cupertino," Wang said. "I applaud their 
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monitoring issues relating to Lehigh Cement during a study session July 20 at 3 p.m. at 
the Cupertino Community Center. 
 


EPA halts imports of Chinese ATVs, off-road motorcycles (Christian Science 
Monitor) 
 
Four Chinese ATV and motorcycle manufacturers lost permission to import. The EPA 
found their certificates of compliance with air-quality standards had false or incomplete 
data. 
Temp Headline Image 
ATV riders ride the dunes in Pismo Beach, Calif., in February. On Wednesday, EPA 
halted imports of ATVs and off-road motorcycles from four Chinese companies because 
their products may not meet clean-air standards. But consumers who have already 
bought the products can continue using them. 
 
By Mark Clayton, Staff writer 
posted July 1, 2010 at 9:58 am EDT 
 
Chinese off-road cycle and all-terrain vehicle manufacturers hit a big pothole 
Wednesday as the Environmental Protection Agency withdrew permission to import and 
sell up to 200,000 such vehicles because they may pollute more than had been 
claimed. 
 
After a lengthy investigation, the agency said it had found that certifications of 
compliance with US air-quality rules submitted in 2006 and 2007 actually "contained 
false or incomplete information" about pollution levels from the vehicles. 
 
It was the first time the agency has ever voided certificates that had already been 
issued. The certificates had been issued to the US subsidiaries of four of China’s largest 
ATV manufacturers: Hensim USA (City of Industry, Calif.); Loncin USA (Hayward, 
Calif.); Peace Industry Group (Norcross, Ga.); and Seaseng (Pomona, Calif.). 
 
The certificates were issued, based on applications compiled by MotorScience 
Enterprise, a consultant to the companies, the agency said in a statement. The EPA 
also said it believes "MotorScience Enterprise intentionally submitted false or 
incomplete emissions information." 
 
EPA said it is considering enforcement action that "could lead to significant financial 
penalties against the businesses that manufactured or imported these types of 
recreational vehicles." 
 
While the move affects manufacturers and retailers, it does not affect consumers who 
have already purchased the models involved, the agency said. 
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"A consumer who owns a model that was covered by these voided certificates is not 
responsible for these companies’ wrongdoing and can continue to use the vehicle," 
Cathy Milbourn, an EPA spokeswoman, said in an e-mail. 
 
The EPA, she said, is considering enforcement action under the Clean Air Act, "which 
could lead to significant financial penalties against the businesses that manufactured or 
imported these types of recreational vehicles." 
 
Since the manufacturers did not properly test the emissions from their product, the EPA 
said in its statement, it could not assess whether the vehicles met US emission 
standards or not. Recreational vehicles can emit substantially more volatile organic 
compounds, nitrogen oxides, and other pollutants than permitted under EPA standards 
unless they have proper controls, the agency noted. 
 
Riders seemed ready to take the bump in their stride. 
 
"Certainly our members are always looking for a wide variety of products," said Peter 
terHorst, a spokesperson for the American Motorcyclist Association and All Terrain 
Vehicle Association. "But as an association, we feel there has to be a minimum 
standard for performance when it comes to emissions standards." 
 
Representatives for MotorScience Enterprise did not return phone calls. 
 
 


EPA Upsets Texas in Clean Air Showdown (Austinist) 
 
The Environmental Protection Agency ("EPA") yesterday broke up what had been one 
helluva ride for emissions-producing companies in the state, by announcing final 
disapproval of the Texas Commission on Environmental Quality's ("TCEQ") flexible 
permit program.  
The "flexibility" comes from the ability of companies to report multiple emissions under a 
single limit, rather than reporting individual emissions and risk violating the Federal 
Clean Air Act (specifically Title I). 
"Today's action improves our ability to provide the citizens of Texas with the same 
healthy-air protections that are provided for citizens in all other states under the Clean 
Air Act," said Al Armendariz, EPA Regional Administrator (Texas is in Region 6, by the 
way). He continued by stating, “EPA will continue working closely with Texas, industry, 
environmental organizations, and community leaders to assure an effective and legal air 
permitting system.” 
The flexible permit program has been around since 1994 -- created under the 
administration of Democratic Governor Ann Richards -- but the program never received 
federal approval. In fact, the EPA has been warning Texas for five years or more that it 
was violating the Clean Air Act. 
Environmental groups such as the Lone Star Sierra Club have long criticized TCEQ for 
its allegedly lax nature in enforcing federal clean air standards, most recently in an early 
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June press release -- so it is likely some did not lose any sleep last night over the 
announcement.  
July 1, 2010 2:00 PM 
 
 


Flexible emissions disallowed (San Antonio Express-News) 
 
The U.S. Environmental Protection Agency on Wednesday threw out one of Texas' key 
air quality permitting processes, sparking complaints from representatives of the 
petrochemical industry who called the move a "backdoor" attempt to bring state facilities 
under greenhouse gas regulation.  
 
EPA Regional Administrator Al Armendariz invalidated all 122 flexible air quality permits 
issued by the Texas Commission on Environmental Quality since the 1990s, leaving the 
facilities to apply for new ones. Most of the permits were issued to oil and chemical 
refineries.  
 
There are three flexible permit holders in Bexar County Motiva Enterprises, the Flint 
Hills San Antonio terminal and the UT Health Science Center's main campus, which has 
permits for three boilers for heating and equipment sterilization.  
 
None of the facilities will be required to shut down while seeking new permits.  
 
"We're going to transition these facilities from these flexible permits to standard permits 
and, by doing so, lower emissions and improve public health," Armendariz said.  
 
Gov. Rick Perry blasted the move.  
 
"The EPA's irresponsible and heavy-handed action not only undermines Texas' 
successful clean air programs, but threatens thousands of Texas jobs, families, 
businesses and communities throughout our state," Perry said. "It will also likely curtail 
energy supplies and increase gasoline prices nationwide."  
 
Armendariz said the TCEQ will remain the point agency handling permits under the 
federal Clean Air Act.  
 
TCEQ Chairman Bryan Shaw defended the state program as effective in improving 
Texas' air quality. He said the agency tried to resolve EPA concerns with a series of 
new rules June 16.  
 
Armendariz said some permits can be upgraded administratively, but others will require 
a review process that may require installation of updated clean air technology.  
 
San Antonio's CPS Energy does not have plants that operate under the TCEQ's flexible 
permit rule, said Scott Smith, director of environmental planning and compliance.  







 31 


 
"We are closely monitoring the situation," Smith said, and will work with both the EPA 
and TCEQ "to ensure that all of our facilities stay in compliance."  
 
Petrochemical industry representatives fear a lengthy permitting process will result in 
most of the permits not being issued until new EPA greenhouse gas regulations take 
effect in January.  
 
"Everyone knows that's part of the game plan," said Patricia Braddock, a Fulbright & 
Jaworski lawyer who represents refineries in environmental lawsuits. She said if the 
permitting is slowed down, it will be a "backdoor" method of bringing the greenhouse 
gas rules into play.  
 
Climate change legislation has failed to pass Congress, but the EPA is moving forward 
with regulations under the Clean Air Act.  
 
Braddock said many of the facilities added modern air control technology under state 
flexible air quality permits issued during the administrations of Presidents Bill Clinton 
and George W. Bush without objection from the EPA.  
 
She said the EPA move means the companies could have to upgrade to "control 
technology that the Obama administration wants," costing millions of dollars for each 
company.  
 
Debbie Hastings with the Texas Oil and Gas Association said the impending 
greenhouse gas regulations are "the principal concern" to the industry.  
 
"Some of the controls that would have to go into place have not even been invented yet. 
We'd have to operate out of compliance," Hastings said. "We'd be faced with a decision 
of whether we need to shut down our facilities."  
 
Armendariz said the greenhouse gas regulations will not affect most of the flexible 
permit holders because the regulations are being phased in, with the first affected being 
new facilities or those with major modifications.  
 
"We started taking this action back in 2007, long before there were any greenhouse gas 
rules," Armendariz said, adding his action "has absolutely no connection to the federal 
efforts to reduce emission of greenhouse gases."  
 
Armendariz said some of the Texas facilities could be covered by the greenhouse gas 
rules if it is learned they used the flexible permitting program to circumvent Clean Air 
Act requirements.  
 
"If we come across a facility that should have installed new technology in the past and 
failed to do so, we will engage in discussions with those facilities about upgrading 
technology," he said. "That discussion could include new technology, including 
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greenhouse gas technology."  
 
The Texas flexible permit system was adopted in 1995 to give facilities greater latitude 
in controlling air emissions. One portion of a facility could pollute more than another as 
long as the overall emissions did not violate federal air standards.  
 
Armendariz earlier this year vacated 271 "qualified facility" permits, which essentially 
were amendments to existing air quality permits. Texas Attorney General Greg Abbott 
has sued to block that action.  
 
Houston-area flexible permit holders include Exxon Mobil's Baytown facility, Shell Oil's 
Deer Park refinery, Chevron Phillips' Pasadena plastics complex, BP's Texas City 
refinery and Valero's Texas City refinery.  
 
Express-News Staff Writer Vicki Vaughn contributed to this report. 
 


EPA Disallows Texas Air Permit Program (Sustainable Business.com) 
 
07/01/2010 
SustainableBusiness.com News 
The U.S. Environmental Protection Agency on Wednesday announced final disapproval 
of the flexible air quality permit program that the Texas Commission on Environmental 
Quality has used for the last 16 years.  
EPA determined that the program does not meet Clean Air Act requirements. It allows 
companies to lump together emissions from multiple units under a single “cap” rather 
than setting specific emission limits for individual pollution sources.  
As a result of the decision, about 140 refineries and petrochemical plants in the state 
will have to apply for new air permits.  
The issue has become a major flashpoint for states' rights advocates. Texas Governor 
Rick Perry insists the Obama administration is overreaching it authority.  
 
 
 


EPA voids air-quality permits for Texas firms (Boston Globe) 
 
HOUSTON — The US Environmental Protection Agency yesterday officially overturned 
a 16-year-old Texas air permitting program it says violates the Clean Air Act, leaving 
some of the country's largest refineries in a state of limbo.  
 
The move comes after years of backdoor bickering, negotiations, and public arguments 
between the EPA and Texas. The argument recently escalated from a battle over 
environmental issues into a heated political dispute over states' rights.  
 
Governor Rick Perry has been using the disagreement to drive home his contention that 
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President Obama's administration is overreaching, and he said in a statement yesterday 
that “Texas will continue to fight this federal takeover of a successful state program.''  
 
The EPA's decision, announced in a statement, will force some 125 refineries and 
petrochemical plants to invest millions of dollars to get new permits. Many of the plants 
may also have to invest in updates to comply with federal regulations.  
 
The decision did not come as a surprise to Texas or the industries. Al Armendariz, EPA 
regional director, has said for months he would disapprove the permits if Texas did not 
comply with the Clean Air Act.  
 
Bryan Shaw, chairman of the Texas Commission on Environmental Quality, insisted 
yesterday that the state's permitting program complies with the Clean Air Act and has 
improved air quality in Texas. However, in an effort to satisfy the EPA's concerns, Shaw 
said, the commission recently changed the rules but apparently the EPA “did not take 
them into consideration.''  
 
 


Texas can challenge the ruling in court (Associated Press) 


Story also appeared: Evansville Courier & Press 
 
Posted July 1, 2010 at 9:12 p.m., updated July 1, 2010 at 9:12 p.m.  
A Henderson metal processing plant has agreed to pay $200,000 in fines for violations 
of the federal Clean Air Act as part of a settlement with the U.S. government and state 
of Kentucky.  
 
Audubon Metals in Henderson, the U.S. Environmental Protection Agency and the state 
filed the settlement Thursday afternoon, just hours after the government sued the 
company in federal court.  
 
Under the terms of the settlement, Audubon Metals does not acknowledge wrongdoing, 
but agreed to pay the penalty to resolve allegations that it did not properly design and 
install a capture and collection system for exhaust at the plant in 2007. The company 
takes automobile shredder residue, processes, dries, melts and alloys it, then delivers 
the material to diecasters throughout the Midwest. 
 
 
 
 
07/02/2010  


EPA Issues Final Rule Expanding GHG Reporting Mandate To New Sectors 
(Inside EPA) 
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EPA has signed its final rule for expanding greenhouse gas (GHG) reporting 
requirements to several industry sectors -- underground coal mines, magnesium 
production facilities and industrial waste landfills -- not originally included in the agency's 
first-time GHG registry issued in late 2009. 
Separately, the agency has also released a proposed rule seeking public comment on 
which industry data could be withheld from the public as confidential business 
information (CBI). Under the Clean Air Act, all emission data are public, but EPA is 
seeking input on whether some non-emissions data submitted to the agency under the 
GHG registry could qualify as CBI. 
EPA's new final rule signed June 28 would require industrial wastewater facilities, 
industrial landfills, underground coal mines and magnesium production facilities to 
report their GHG emissions to EPA's registry. EPA's proposed version of the GHG 
registry included subparts for the four sectors but its final rule issued Oct. 30 did not 
include reporting mandates for them. Relevant documents are available on 
InsideEPA.com. 


EPA's rule took effect Dec. 29 and requires suppliers of fossil fuels or industrial GHGs; 
manufacturers of vehicles and engines, and facilities that emit 25,000 metric tons or 
more per year of GHG emissions to submit annual reports to EPA, with the first reports 
due March 31, 2011. 


The final rule is designed to collect data from the four new sectors to "provide a better 
understanding of GHG emissions and will help EPA and businesses develop effective 
policies and programs to reduce them," according to a June 29 agency press release. 
The four new source categories will begin collecting data beginning Jan. 1, 2011, with 
their first annual reports due March 31, 2012. 


EPA is not including ethanol production and food processing as distinct subparts in the 
GHG reporting program, according to the agency's website. The rule also does not 
include coal suppliers "at this time." 


It is unclear whether the final rule will resolve all of industry and environmentalists' 
concerns with the GHG registry. Several groups sued over other aspects of the registry 
beyond those addressed in EPA's new final rule, though the lawsuit was put in 
abeyance so the agency could seek to administratively address the concerns. The 
agency has separately begun work crafting a proposed rule that will try to resolve 
outstanding legal and administrative challenges, though EPA cautions its upcoming 
proposal will not "fundamentally" change the original final rule. 


Meanwhile, EPA June 29 also released a proposal -- signed one day earlier by EPA 
Administrator Lisa Jackson -- to seek comment on when CBI should apply to data that 
industry submits to EPA in order to meet the requirements of the GHG reporting 
registry. The agency will take comment on the proposal for 60 days following its 
publication in the Federal Register. 
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07/02/2010  


Oil-Gas Sector, EPA Clash Over Reach Of GHG Reporting Rules In Gulf (Inside 
EPA) 
 
EPA and the oil and gas sector are clashing over the agency's proposal to require 
greenhouse gas (GHG) emissions reporting from offshore energy production facilities in 
the Gulf of Mexico, with industry claiming EPA's proposal intrudes on Department of 
Interior (DOI) primary authority over offshore facilities in the central and western Gulf. 
The clash is part of a broader debate over the supplemental proposal issued by EPA in 
April to extend the scope of its existing GHG reporting requirements to include the oil 
and gas industry. 


The sector is already under increasing public scrutiny as a result of the massive Gulf oil 
spill. Industry is arguing that EPA's attempts to require reporting throughout the Gulf 
overstep the authority of the DOI's Minerals Management Service (MMS) -- the same 
embattled agency that the Obama administration is now reorganizing as the renamed 
Bureau of Ocean Energy Management & Enforcement in the wake of MMS permitting 
failures uncovered by the spill. 


EPA April 12 proposed to extend GHG reporting requirements to the petroleum and 
natural gas sector, including onshore facilities as well as those sited on the Outer 
Continental Shelf (OCS). 


The proposal is one of several pending EPA efforts to broaden an existing reporting 
rule, published last October, to cover more source categories. The other proposals 
include industries that emit fluorinated GHGs, and facilities that inject and store carbon 
dioxide (CO2) underground to either sequester it or use it to boost oil and gas recovery. 
Relevant documents are available on InsideEPA.com. 


Industry in recent comments submitted on the oil and gas proposal broadly calls for 
EPA to exempt areas in the western and central Gulf of Mexico from the reporting 
requirements. 


For example, the American Petroleum Institute (API) in June 11 comments says the 
exemption is necessary because EPA lacks authority to regulate those areas of the 
Gulf. The group cites language in both the Clean Air Act and Outer Continental Shelf 
Lands Act that it says grants DOI exclusive authority to regulate air emissions in that 
region. 


According to API, the 1990 air act amendments generally established EPA's authority to 
regulate air emissions on the OCS, but in the Gulf it limits the agency's authority to the 
eastern region, specifically east of a certain longitude line -- 87 degrees and 30 minutes. 
This leaves DOI with exclusive jurisdiction west of that point, API says. 


"The platforms in the western and central Gulf of Mexico should be excluded from the 
reporting rule because the MMS has jurisdiction for air emissions from facilities on the 
Outer Continental Shelf," API says. 
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But EPA's proposed rule -- issued April 12, just one week prior to the start of the Gulf 
spill -- anticipates the argument, noting that the industry raised similar objections during 
earlier consideration of the agency's initial reporting rule which ended up not including 
the sector. 


In the new proposal, EPA essentially sidesteps the issue of its precise regulatory 
authority to curb emissions in the Gulf, but asserts that section 114 of the air act -- a 
broad information collection provision -- provides authority to get information even from 
sources not directly subject to emissions regulation under that act. 


On a separate but related front, EPA notes in the draft oil and gas rule that it is also 
proposing a revision to the definition of United States to clarify that it includes "territorial 
seas," a change the agency says would clarify that facilities in numerous source 
categories are subject to reporting requirements. Among the impacts of this proposal is 
that it would ensure reporting from facilities injecting CO2 below the sea floor, the 
agency says. 


Environmental groups are strongly backing EPA's position on the scope of Clean Air Act 
section 114, arguing that the agency has broad authority to impose offshore reporting 
reporting requirements. 


In joint June 11 comments, Sierra Club, Clean Air Task Force, Environmental Defense 
Fund and Natural Resources Defense Council say section 114 gives the agency 
reporting authority over "any person who owns or operates any emissions source" and 
that "nothing in this statute indicates this power stops at the beach." 


 
 
07/02/2010  


EPA Opens Door To Including Transportation GHGs In Air Quality Plans (Inside 
EPA) 
 
EPA will soon release guidance for state and local governments on strategies for 
reducing greenhouse gas (GHG) emissions from transportation -- a possible precursor 
to the agency formally incorporating GHG-reducing transportation control measures 
(TCMs), which are part of federally enforceable air quality plans. 
An EPA official speaking during a June 22 webinar said the agency's effort includes 
working with local officials to ensure that transportation planning measures required 
under the Clean Air Act achieve overarching federal goals to reduce GHGs and promote 
clean-energy alternatives. 


A local government's TCMs are part of their state implementation plans (SIPs), which 
are enforceable blueprints for how an area will meet national ambient air quality 
standards (NAAQS). 


While EPA has no NAAQS for GHGs -- and is not expected to impose one, though is 
facing a petition to do so -- the effort is the latest example of the agency moving forward 
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under its existing air act authority to reduce GHGs, as Congress continues to struggle 
with passing climate change legislation. 


EPA's discussions with local governments are focused on reducing vehicle miles 
traveled (VMT), and improving roadway design and operations as ways to reduce 
climate change emissions. The transportation sector is responsible for just under one-
third of all domestic GHG emissions. 


EPA is seeking to reduce some of those emissions by imposing first-time GHG limits on 
new vehicles, issuing a final rule earlier this year that will take effect with 2012 model 
year vehicles and that triggers regulatory GHG limits at major stationary sources in 
2011. 


With the fate of economy-wide climate legislation in doubt -- and with lawmakers and 
the Obama administration openly mulling piecemeal approaches to addressing the 
threat of global warming -- state and local-level actions to reduce emissions from 
transportation may gain heightened importance as part of the administration's regulatory 
efforts to cut the emissions. 


As the EPA official hinted during the webinar, strategies to reduce transportation-related 
GHGs could ultimately be incorporated into SIPs, though the enforceability of those 
measures is unclear. 


Emma Zinsmeister, an official with EPA's state and local climate and energy program, 
said the agency within "weeks" will release a TCM strategy guide for state and local 
governments on reducing VMTs and GHGs. 


The guide will detail possible emissions-cutting measures for state and local officials to 
adopt, ranging from congestion pricing and gas taxes, to strategies for promoting biking 
and carpooling, she said. 


Zinsmeister added on the webinar that state policies to reduce transit-related pollution 
may already be incorporated into SIPs. In a PowerPoint presentation, she pointed to the 
legal definition of a TCM as "any measure that is specifically identified and committed to 
in the applicable implementation plan . . . for the purpose of reducing emissions or 
concentrations of air pollutants from transportation sectors by reducing vehicle use or 
changing traffic flow or congestion conditions." 


Additionally, "conformity, for the purpose of a SIP, means that transportation activities 
will not cause new air quality violations, worsen existing violations, or delay timely 
attainment of the" NAAQS. Conformity is a separate air law requirement that 
transportation improvement plans "conform" to emissions budgets set in SIPs. 


A source with the Center for Clean Air Policy says there appears to be no sign that EPA 
will move to incorporate GHGs -- or transportation-related efforts to reduce them -- into 
SIPs, though some states with their own climate laws may choose to do so. That said, 
"It's certainly one logical way to" address GHGs, as "everything's set up for it and it 
wouldn't take a lot of new administrative work to make [them] fit in," the source says. 
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However, the source also notes "differences between how GHGs and criteria pollutants 
are emitted," that could complicate existing SIP strategies to reduce them. For example, 
GHGs are more prevalent and emitted by a wider range of sources than criteria 
pollutants, and EPA is "by no means required" to incorporate them into SIPs. 


 
 
07/02/2010  


Cement Industry Makes 11th-Hour Pitch For Weaker EPA Air Toxics Rule (Inside 
EPA) 
 
With EPA poised to send its final strict air toxics rule for the cement sector to the White 
House for review, the cement industry is outlining a last-minute pitch for the Obama 
administration to adopt a more flexible, more lenient approach than EPA proposed and 
may seek to drum up support from other agencies to help push for the weaker rule. 
The Portland Cement Association (PCA) held a June 28 online presentation to detail its 
preferred approach for EPA's pending national emission standards for hazardous air 
pollutants (NESHAP) for the sector. 


PCA officials during the presentation said EPA will soon send the final rule to the White 
House Office of Management & Budget (OMB) for review, a necessary step before its 
expected publication in the Federal Register sometime in August. PCA will lobby OMB 
and federal agencies to try and win last-minute changes to soften the rule. 


EPA's May 6, 2009, proposal would require new or tighter controls on the industry's 
emissions of mercury, total hydrocarbons, particulate matter and hydrochloric acid, PCA 
says. In comments filed on the proposal and during the presentation, PCA questioned 
the feasibility and economic impact of the controls. 


PCA instead is advocating a less stringent final rule that would provide maximum 
flexibility in meeting emission limits far weaker than those in EPA's proposal. PCA in 
particular says it objects to EPA's pollutant-by-pollutant approach to regulating cement 
plant emissions, which the association claims would produce standards so strict that no 
real plant could meet them. The presentation is available on InsideEPA.com. 


PCA has warned of the adverse economic consequences of EPA's proposed rule, which 
the association claims could result in the closure of 30 U.S. cement plants. The closure 
of plants would produce a rise in foreign imports and possibly a rise in cement prices 
just as the U.S. construction industry is trying to get back on its feet, PCA says. 


The group will approach other agencies, such as the Federal Highway Administration, to 
lobby EPA and OMB and warn against a rule that could impose a price hike adversely 
impacting federally funded road building and infrastructure projects. PCA will also seek 
meetings with OMB officials reviewing the final rule to urge them to make significant 
changes in order to address their concerns over the stringency of EPA's proposal, 
officials say. 
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PCA says that EPA in its proposed NESHAP fails to make allowance for natural 
variability in the chemical content of limestone, the base ingredient of cement, as plants' 
emissions are determined to a large extent by the chemical composition of the 
limestone. Plants are usually located close to a limestone quarry and cannot easily 
source less-polluting limestone from elsewhere, PCA officials said during the 
presentation. 


PCA wants a highly flexible approach that would see emissions limits set far above 
those proposed by EPA. For example, new facilities using low-mercury limestone would 
see mercury emissions limited at 25-30 pounds per million tonnes (lbs/mt) of raw 
material feed, and 60-76 lbs/mt for existing plants, depending on the plant type. This 
compares to a simple 8.4 lbs/mt for new plants and 26.2 lbs/mt for existing facilities 
under EPA's proposal. 


For high-mercury limestone, with a mercury content above 250 parts per billion, PCA 
argues only for an 85 percent reduction in mercury emissions below existing levels, 
whereas EPA makes no special provision for such limestone. 


PCA also argues for limits on total hydrocarbons and particulate matter that are weaker 
than EPA's proposal. For example, existing plants would have limits of 0.092 lbs/mt feed 
for particulate matter, rather than the 0.048 lbs/mt proposed by EPA. For hydrochloric 
acid, PCA rejects a sector-based approach entirely, in favor of site-specific limits. 


One PCA official during the presentation said that EPA's plans to strictly regulate the 
industry's emissions during periods of startup, shutdown and malfunction are 
unnecessary, saying "there are more appropriate means to get at emissions during 
those periods," and arguing that less-onerous existing provisions will suffice. 


PCA is also making the case that some changes proposed by EPA would result in 
higher greenhouse gas (GHG) emissions just as the cement sector is bracing itself for 
possible EPA GHG regulation. Specifically, EPA's proposal would require many plants 
to install regenerative thermal oxidizers to reduce total hydrocarbon emissions, and this 
could pump up GHG emissions from plants, which are already major emitters of GHGs. 


 
 
 
07/02/2010  


EPA Rejects Key Texas Air Permit Program But May Reconsider Decision (Inside 
EPA) 
 
EPA has finalized its rejection of Texas' "flexible" air permit program for violating the 
Clean Air Act by allowing industry to avoid new source review (NSR) requirements, but 
the agency says it is open to reconsidering its decision after it reviews the state's plan to 
revise the program that Texas says addresses EPA's concerns. 
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In the interim, EPA says that following its decision June 30 to issue a final disapproval 
of the flexible permit it is reaching out to industry, the environmental community and 
Texas to "discuss how to convert flexible permits into more detailed permits that comply 
with the Clean Air Act." Among the options is EPA's June 17 proposal for a voluntary 
program under which already-permitted facilities would agree to have EPA review their 
permits. 


Texas has approved proposed revisions to the state's flexible permit rules and will take 
comment on them from July 2 through Aug. 2. The state must then submit the plan to 
EPA for possible approval, and if the agency agrees that Texas has resolved its 
concerns one possible outcome is that EPA could reinstate the flexible permit program. 


"EPA will examine the new rules when submitted but believes that public health and 
federal law require disapproval of the existing program without further delay," according 
to a June 30 EPA press release. However, EPA did not explain that a consent decree 
with industry imposed a June 30 deadline for a final decision on the flexible permits. 


The Texas Commission on Environmental Quality (TCEQ) in a statement following 
EPA's announcement reiterated its claim that the flexible permitting program complies 
with the Clean Air Act and that it has contributed to improving air quality in the state. 
The state agency also cited its recently proposed amendments to the flexible permit 
program and questioned EPA's decision not to factor that proposal into the disapproval 
decision. 


"The EPA has not acted on these newly proposed rules changes, and as far as we 
know, did not take them into consideration in today's action," said a TCEQ 
spokesperson. "And while final denial of our current flex permit program was expected, 
it continues to be a frustration to learn of EPA actions through the media." 


One industry legal source also expresses frustration that EPA has refused to delay the 
rejection of the flexible permit program or even analyze the state's recent proposal, 
especially since the federal agency may reconsider once the state finalizes its changes 
and submits them to EPA for approval. "Why go through the disapproval . . . when, 
again, they've waited for 15 years, if it's going to be fixed in 6 months? . . . That's game-
playing," the source says, but adds that at least EPA isn't barring facilities with flexible 
permits from continuing to operate. 


The program is just one of several Texas permitting programs to implement the federal 
Clean Air Act that the Obama EPA has suggested may not meet the requirements of the 
Clean Air Act. The flexible permit program crafted by Texas allowed facilities to adopt 
plant-wide pollution caps and then make modifications without triggering federal NSR 
requirements, which can result in mandates for strict new emissions controls. 


TCEQ submitted the flexible permit program to EPA in 1994 as an amendment to its 
state implementation plan (SIP), an air quality blueprint for meeting federal air 
standards. 
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Industry eventually sued because of EPA inaction on the SIP submission, filing the suit 
BCCA Appeal Group, et al. v. EPA in the U.S. District Court for the Northern District of 
Texas. That suit resulted in a consent decree setting deadlines for EPA to act on 
several different Texas permitting programs submitted through SIPs to EPA. 


The industry petitioners in BCCA Appeal Group had earlier this year sought an 
extension to the consent decree in order to give Texas time to amend the flexible permit 
program in order to comply with the law and avoid EPA's rejection. And TCEQ on June 
16 proposed to amend its flexible permit program in order to make changes that could 
stave off the agency's final decision rejecting the program. 


The proposed state rulemaking would add various clarifying provisions to the current 
rule, including language to emphasize that applicants may not use the program to 
circumvent NSR requirements, but EPA decided not to delay on federal disapproval 
while the state works to fix the flaws EPA found in the program. 


To "minimize disruption" following the final decision, EPA will now rely heavily on its 
pending proposal allowing already-permitted facilities to conduct voluntary audits, a 
move that would bring in a third party to help permitted facilities identify flaws and 
remedy them. EPA is taking comment on that plan until July 2. 


"The program will expedite efforts to identify emission limits, operating requirements and 
monitoring, reporting and recordkeeping data," according to EPA's press release. -- 
Molly Davis 


 
 
07/02/2010  


EPA Rebuffs OIG Call To Address Key Flaws In Broad Air Toxics Strategy (Inside 
EPA) 
 
EPA is rebuffing calls from its Office of Inspector General (OIG) to address flaws in its 
approach to reducing risks from air toxics emissions, downplaying OIG's criticisms that 
the agency has failed to implement key Clean Air Act requirements to cut air toxics 10 
years after issuing a broad strategy for reducing toxic air pollution. 
The 1990 Clean Air Act amendments required EPA to develop an Urban Air Toxics 
Strategy to reduce public health risks from toxics emissions in urban areas, and the 
agency's 1999 plan outlines activities it would undertake -- including establishing 
baseline risk data to measure progress in reducing air toxics risk from all smaller air 
toxics sources, known as "area" sources of pollution. The report is available on 
InsideEPA.com. 


But OIG in a June 24 report said EPA has not implemented these and other "key 
requirements" -- such as developing emission standards for area sources -- of the air 
act mandate to reduce air toxics, and recommends that EPA this year submit to 
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Congress a second version of the report that details how the agency intends to address 
these flaws. 


Regina McCarthy, head of EPA's Office of Air & Radiation (OAR), in her response to an 
earlier draft of the report acknowledged that the agency has not implemented some of 
the elements of its 1999 plan and its statutory requirements. However, the OIG said 
EPA did not agree to address all the issues it raised when it submits its second air 
toxics strategy to Congress. As a result, OIG says that it considers the 
recommendations in its report "open and unresolved." 


Section 112(k) of the 1990 air act amendments required EPA to develop its urban air 
toxics strategy, identifying no less than 30 hazardous air pollutants emitted from area 
sources that pose the greatest threat to public health in the largest number of urban 
areas. The strategy had to include a schedule of specific actions to reduce the public's 
health risk from air toxics exposure, such as a 75 percent cut in cancer attributable to 
stationary source air toxics emissions. The air act also required EPA to conduct 
monitoring and modeling of air toxics in urban areas. 


EPA's 1999 strategy -- which it submitted to Congress -- included plans for stationary 
and mobile source air toxics rules, cumulative risk initiatives, risk assessment 
approaches, and education and outreach. 


But OIG says that air act requirements EPA has not acted on since developing the plan 
include issuing air toxics standards for all area source categories by Nov. 15, 2000, and 
submitting a second report to Congress by 2002 on actions taken to reduce risks posed 
by urban air toxics from area sources, according to the report. 


OIG also says EPA has failed to implement specific actions outlined in the strategy, 
including determining whether EPA has statutory authority to require state and local 
agencies to implement a federal risk-based program; measuring and tracking progress 
in meeting the strategy's goals, and defining the term "substantial reduction" -- a 
definition that would be used to track progress in reducing non-cancer health impacts of 
stationary source air toxics emissions. 


The OIG report, titled "Key Activities in EPA's Integrated Urban Air Toxics Strategy 
Remain Unimplemented," says that EPA must determine how it will measure progress 
in meeting the goals of the strategy, which relate to reducing cancer and other public 
health risks, and include this in a second version of the strategy. 


OIG recommends that EPA submit the required second report to Congress by the end 
of fiscal year 2010 -- Sept. 30 -- and calls on EPA to disclose the current progress in 
meeting its air toxics strategy requirements; address the major factors that have kept 
EPA from fully implementing the strategy and outline how EPA intends to address those 
factors; outline in detail how EPA plans to meet the statutory requirement that it set 
aside a minimum of 10 percent of its air toxics program funds to support state or local 
agencies' efforts to reduce hazardous air pollutant (HAP) emissions from area sources; 
and disclose any HAP requirements that EPA is unable to meet through its current 
authorities. 
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"EPA partially agreed with our recommendations, but did not agree to include the full list 
of issues in its second report to Congress, or to inform Congress if it decides to 
measure progress against a baseline other than a 1990 or similar baseline," according 
to the OIG report, which is dated June 23 but was released June 24. 


The baseline issue is significant because EPA is required to track its progress in 
reducing risk from air toxics emissions, but McCarthy says in her response to the IG 
report that "a direct measurement of both cancer and non-cancer health effects and 
associated risks is not feasible for purposes of establishing a baseline" for conditions 
prior to the 1990 enactment of the air act amendments that created the risk-based 
phase of the air toxics program. 


McCarthy in her response to OIG says EPA has already begun work on the second 
version of its air toxics strategy and intends to issue it in late summer. McCarthy says 
the agency will comply with the OIG's recommendations, "but only insofar as it calls for 
the agency to complete the report" to Congress as required by the Clean Air Act. 


McCarthy also offers a defense of EPA's air toxics program, noting that the agency has 
issued a number of strict rules to cut air toxics emissions from mobile and stationary 
sources. 


 
 


ARSENIC 
================================================================== 
07/02/2010  
 


Former Advisers Warn EPA Failed To Heed Advice On Key Risk Studies (Inside 
EPA) 
 
Former EPA science advisers are charging that the agency failed to heed their advice 
when they revised key risk assessments for dioxin and arsenic -- echoing criticisms 
from industry groups and current science advisers, who are signaling closer scrutiny of 
the two assessments. 
In the case of the arsenic assessment, several members of a 2007 Science Advisory 
Board (SAB) panel that reviewed EPA's draft assessment of arsenic are charging that 
EPA did not fully follow their panel's recommendations when they revised the 
assessment earlier this year -- and are now urging the new SAB panel reviewing EPA's 
latest draft to consider their concerns, which could weaken EPA's proposed arsenic 
cancer estimate. 


Meanwhile, two former members of the National Academy of Sciences' (NAS) panel that 
reviewed EPA's 2006 dioxin assessment say that the agency's latest revisions "ignored" 
key recommendations for how officials should revise the study, echoing concerns raised 
by industry and other federal agencies that EPA sidestepped key parts of NAS' critique. 
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The 2007 SAB panelists are concerned that EPA did not adequately address their calls 
to consider alternatives to a controversial Taiwanese epidemiology study that the 
agency is citing as the basis for its strict proposed cancer risk estimate for arsenic, 
according to a recent letter the panelists sent to SAB. 


The panelists' concerns were echoed by key members of the SAB, including its chair, 
Deborah Swackhammer, when the board decided June 16 to delay approving a new 
arsenic panel's review of EPA's latest draft arsenic assessment -- a move that also 
delays EPA's ability to finalize the assessment. The arsenic panel's draft review of 
EPA's proposed assessment is a largely positive document that recommended mostly 
minor changes and some expanded clarifications. 


EPA's proposed new assessment of arsenic presents an estimate of arsenic cancer 
potency some 17 times more stringent than the existing number, and the strict new 
proposal is raising concerns among industry because of the stricter drinking water rules 
-- and many other regulations -- it could drive. 


Many in industry are also concerned that the agency is proposing a strict cancer risk 
estimate based on Taiwanese epidemiology studies. The industry representatives are 
concerned that the data and EPA's analysis of it overstates Americans' cancer risk from 
arsenic exposure. 


Members of SAB's 2007 arsenic panel are also raising concerns about EPA's use of the 
Taiwanese study. According to one member of the 2007 SAB arsenic panel, Justin 
Teeguarden of the Pacific Northwest National Laboratory, the letter to SAB makes clear 
that "EPA did not adequately address comments made by the 2007 SAB panel." The 
letter is available on InsideEPA.com. 


The letter's signatories note that they described the Taiwanese data in 2007 as "at this 
time . . . the most appropriate choice for estimating bladder cancer risk among humans . 
. . though the data have considerable limitations. . . ." But they note that the panel 
requested EPA "evaluate other recent published epidemiology studies." 


But EPA did not provide a review of each of the new studies using consistent criteria in 
its updated assessment, the group says, though it did review some of the new studies 
published since the agency released its 2005 draft assessment. 


Two former NAS panel members are also raising concerns about EPA's latest revisions 
to its dioxin assessment, saying the agency "ignored" key recommendations for how 
officials should revise a 2006 study. 


Allen Silverstone, of the State University of New York, who served on the 2006 NAS 
panel and is serving on a new EPA advisory panel reviewing the new assessment, told 
a June 24 orientation session for the advisers that he intended to address the fact that it 
appeared NAS "recommendations were ignored in several areas" and that "particular 
studies were not used." He said he would detail his concerns in written comments to be 
presented at the panel's July 13-15 meeting. 
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Similarly, Joshua Cohen of Tufts New England Medical Center, who was also a member 
of the 2006 NAS panel that reviewed EPA's earlier assessment, said during public 
comments that EPA has not adequately addressed NAS recommendations for revising 
the uncertainty analysis, and it was not clear "why EPA chose to ignore" crucial cancer 
slope factor information. Cohen is not a member of the SAB panel now reviewing the 
agency's assessment. 


Among other things, NAS urged EPA to reconsider parts of its analysis, indicating that it 
thought the agency had over-estimated the cancer risk of 2,3,7,8-tetrachlorodibenzo-p-
dioxin (TCDD) -- the most toxic form of the ubiquitous class of chemicals. NAS also 
urged EPA to consider nonlinear dose-response modeling, which assumes that there is 
some safe threshold level of exposure to an environmental contaminant. 


Despite the NAS critique, EPA's new draft cancer risk estimate closely tracks those 
calculated in the 2003 analysis but also includes a first-time reference dose -- the 
amount EPA considers safe to consume daily over a lifetime without experiencing non-
cancer health effects -- in response to one of NAS' key recommendations. 


 


AWARDS 
================================================================== 


The Good Driller Award (St. Petersburg Times) 
 
By Jody Freeman, New York Times  
The oil spill in the Gulf of Mexico should make us reconsider how we regulate industries 
like drilling and mining that pose risks to people and the environment. • To that end, 
many argue that we need tougher safety standards, as well as higher liability caps and 
more severe civil and criminal penalties for polluters. Others believe that we need to 
reform our regulatory system: the Minerals Management Service is being restructured, 
and Congress may give the Environmental Protection Agency and the Coast Guard 
more robust regulatory power over offshore drilling. All agree that lax enforcement of 
regulations must stop.  
 
Overlooked in this debate is the fact that regulators need carrots, not just sticks. That's 
why we should start rewarding companies that have exemplary safety records, exceed 
pollution standards and produce exceptional disaster response plans. Such incentives 
should never replace fines and penalties, which can often take years to work their way 
through the courts, but they could be a helpful complement.  
 
Here's an example of how we might provide incentives for good behavior. Right now, 
royalty rates for offshore leases end up promoting dangerous deep-water drilling — the 
deeper you drill, the less you have to pay the government in royalties. Under the 
Deepwater Royalty Relief Act of 1995, Congress even waived royalties on millions of 
barrels of oil for certain deepwater leases from 1996 to 2000. This and other royalty 
relief programs have deprived the Treasury of billions of dollars in revenue, while 
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rewarding the riskiest drilling in the deepest waters. Instead, those firms with excellent 
safety records should pay fewer royalties for offshore leases, and those with a history of 
accidents, safety lapses and penalties should pay more.  
 
Likewise, we should speed up the permit process as an incentive for companies that go 
beyond the legal minimum requirements, pay for backup safety systems and provide 
superior worker training for spill response. Providing such rewards would encourage 
continuous improvement in technology and disaster planning.  
 
The Environmental Protection Agency tried this kind of approach during the Clinton 
administration, back when Carol Browner, now the White House energy and climate 
adviser, was the administrator. Companies that found innovative ways of going above 
and beyond baseline air and water pollution limits got rewarded with faster permitting. 
The program, called Project XL, was largely viewed as a success, but it ended in 2002.  
 
In addition to devising new incentives, the government should make better use of 
information already at its disposal. After Union Carbide's release of toxic gases in 1984 
killed thousands in Bhopal, India, Congress passed a law requiring a wide variety of 
industrial companies that produce significant volumes of toxic chemicals to publish an 
annual inventory of the dangerous substances they emit. This database is easily 
available to the public, but we should consider taking this a step further. Why not warn 
consumers, when they fill up at a BP station, of the company's annual safety record, in 
terms of lives lost and penalties paid? A little shaming might go a long way for a 
company that cares about its public image.  
 
We will be dependent on oil and coal for our energy use for some time, even if we begin 
now, as President Barack Obama has urged, to move aggressively to cleaner energy. 
But as long as we continue to drill for oil and mine for coal, we must do everything we 
can to make those industries safer. That includes not just tough, well-enforced 
regulations, economic liabilities and criminal penalties for companies that prove too 
dangerous, but also positive incentives and public rewards for those that put safety first.  
 
Jody Freeman, a professor at Harvard Law School, was the counselor for energy and 
climate change in the White House from January 2009 to this past March. 
 
 
 


BP SPILL 
================================================================== 
Gulf Oil Spill 


BP Oil Spill Breaks Record for Biggest in Gulf (AOL News) 
 
(July 1) -- America's worst-ever oil spill is now the Gulf of Mexico's most devastating in 
history as well.  
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Oil gushing from the BP well following the Deepwater Horizon rig explosion April 20 that 
killed 11 workers has surpassed the record Ixtoc I spill in Mexican waters from 1979 to 
1980, The Associated Press reports. The AP said the oil flowing into gulf waters hit 
140.6 million gallons today, compared with 140 million for the Ixtoc spill. 
The AP said the calculations are based on the higher end of the government's estimates 
of the amount of oil leaked each day, minus what BP has reported collecting with its 
containment systems. 
 
Figuring out the exact volume of oil that's seeped into the gulf is crucial for 
environmental reasons, to know how much oil is still out there that could potentially 
damage fish and coastal wildlife. But it's also important because BP will likely be fined 
for each gallon that's spilled, an oil expert at Texas A&M University, Larry McKinney, 
told the AP. 
 
Today's milestone is a grim reminder that the gusher is far from being contained despite 
the best efforts of BP, the Coast Guard and countless hired workers and volunteers. 
During his Oval Office speech on the spill June 15, President Barack Obama said, "In 
the coming days and weeks, these efforts should capture up to 90 percent of the oil 
leaking out of the well." 
  
  


Hurricane Alex hampers gulf skimming operations, officials say (Washington 
Post) 
 
By Felicia Sonmez 
Washington Post Staff Writer 
Thursday, July 1, 2010; 3:14 PM  
Skimming operations in response to the BP oil spill in the Gulf of Mexico have been 
"significantly hampered" by Hurricane Alex, Coast Guard Adm. Thad W. Allen said 
Thursday.  
"In general, we're waiting for the weather to abate so we can move on with recovery 
operations," Allen said during an appearance at the daily White House news briefing. 
He said there is no certain date for skimming to resume but that "it will be weather-
based."  
Alex, which struck northern Mexico on Wednesday, weakened to a tropical storm 
Thursday but continued to pack a powerful punch, causing severe flooding and 
paralyzing the Mexican city of Monterrey, news agencies reported. At least two people 
were reported killed in the flooding, and thousands were forced to flee their homes.  
Allen, the official in charge of the federal response to the oil spill, said swells and 
weather near the site of the damaged oil well are delaying the deployment of a third rig 
to bring up some of its leaking oil. He said it would take until the middle of next week to 
hook up the Helix Producer so that it can join two other vessels, the Discoverer 
Enterprise drill ship and the Q4000 platform, in producing oil from the BP well.  
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Asked about a report by Rep. Darrell Issa (R-Calif.) criticizing the administration's spill 
response, White House Press Secretary Robert Gibbs said many of Issa's claims had 
already been "debunked." Excerpts of Issa's report were released Thursday morning.  
Gibbs also said the Interior Department is expected to release a report on a revised 
moratorium on deep-water drilling "in the next few days."  
Allen defended the transparency of the response effort, saying that the administration 
has been "pretty upfront" about the numbers it has issued on the spill. He noted that the 
spill has evolved from a "massive, monolithic oil spill" into patches of oil extending in 
multiple directions. That has required a change in approach, Allen said.  
"The spill has evolved, and we'll evolve with it," Allen said.  
  
  


Local oil-spill-response vessels may be needed in the Gulf (Seattle Times) 
 
An emergency federal rule could set the stage for the departure of several of the Pacific 
Northwest's oil-spill-response vessels to battle the massive BP spill in the Gulf of 
Mexico. But Washington state officials say they won't approve the transfer of some of 
those skimmers unless there is an adequate backup plan in place to combat spills here.  
 
An oil cleanup worker uses a shovel on Thursday to remove thick oil that washed 
ashore from the Deepwater Horizon oil spill in the Gulf of Mexico.  
 
A new emergency federal rule could set the stage for the departure of two of the Pacific 
Northwest's largest oil-spill-response vessels and five Navy skimmers to battle the 
massive spill in the Gulf of Mexico.  
 
But Washington state officials say federal rules do not trump state laws and that they 
won't approve the shift of the two large response vessels — one stationed at the mouth 
of the Columbia River, the other in Port Angeles — without additional efforts to 
compensate for their loss.  
 
The tensions between state and federal officials over movements of skimming 
equipment reflect a tough question posed by the nation's largest oil spill: How much risk 
should be assumed by other states to help the Gulf Coast region cope with the 
expanding slicks of BP crude?  
 
"We want to do everything we can to help our fellow Americans down there, but we also 
have to maintain a core level of readiness," said Curt Hart, a state Department of 
Ecology official. "We estimate a major spill here could cost our economy $10 billion and 
affect more than 165,000 jobs."  
 
The new federal rule, which took effect earlier this week, aims to get more cleanup 
equipment to the Gulf by lowering Coast Guard and EPA requirements for cleanup 
equipment elsewhere.  
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Washington state law requires the oil industry be able to respond to a worst-case 
scenario that in some areas could involve a spill of millions of gallons of oil or refined 
fuels.  
 
The new federal rule requires the industry to maintain enough equipment to respond to 
a much more modest — but more likely — spill of 2,100 gallons.  
 
Backup plans discussed  
 
Federal, state and industry officials have discussed backup plans in the event the two 
largest vessels, 205-foot-long ships outfitted with skimmers, be moved from the 
Northwest to the Gulf. The two vessels — Oregon Responder based in Astoria, Ore., 
and the W.C. Parks Responder based in Port Angeles — are key to responding to 
tanker spills in rough coastal waters.  
 
Washington officials would not approve their departure without additional tugs being 
stationed on the Columbia River and at Port Angeles, as well as special prevention 
measures such as pumping fuel only in daylight hours or assigning more staff to 
supervise fuel transfers.  
 
Those two vessels are maintained by the Marine Spill Response Corp. (MSRC), a 
national nonprofit created in the aftermath of the 1989 Exxon Valdez oil spill.  
 
MSRC spokeswoman Judith Roos said there are no immediate plans to send the 
vessels south and she doesn't anticipate they will leave the Northwest.  
 
Both nationally and in the Northwest, MSRC ranks as a major responder to oil spills. Its 
inventory includes 15 big vessels known as Responders that are outfitted with skimmers 
and other equipment. So far, 12 of them, including two from California, are either 
working in the Gulf or on their way, according to Roos. The Responder-class vessels 
have been some of the most effective vessels in skimming the Gulf of Mexico oil, said 
Linda Pilkey-Jarvis, spills coordinator for the Department of Ecology.  
 
Risk acknowledged  
 
In the Gulf, an armada of more than 550 skimmers is at work trying to clean up the 
worst spill in the nation's history.  
 
More cleanup equipment is needed.  
 
In a June 10 memo, the Coast Guard acknowledges the increased risk that could result 
from moving more equipment from other states. But it cites "urgent resource needs" that 
require the "maximum availability of response equipment."  
 
The Coast Guard memo also concedes that states' requirements "may appear to 
prevent additional resources from flowing to the Gulf of Mexico."  
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The memo calls for Coast Guard officials to report state officials "unwilling" to go along 
with the federal rule so that there can be "engagement at the state executive level."  
 
Plenty of equipment, as well as personnel, has already been sent from Washington, 
Alaska and other states to help battle the Gulf spill. In recent weeks, federal, state and 
industry officials have been discussing sending more resources. Gov. Chris Gregoire 
has been briefed on these meetings, Pilkey-Jarvis said.  
 
Washington state officials also have been negotiating with the Navy about the 
movement of their skimming vessels to the Gulf.  
 
So far, two of a fleet of nine Navy vessels stationed in the Northwest have departed for 
the Gulf and five more are scheduled to head south, according to Tina Eichenour, a 
spokeswoman for the Deepwater Horizon Unified Command in the Gulf.  
 
Sean Hughes, a Navy Region Northwest public-affairs officer, said he could not confirm 
that the other five would be sent. He said any decisions would be reached in 
collaboration with the state.  
 
Pilkey-Jarvis said officials were concerned about how long the vessels would be in the 
Gulf, but she said there was an upside: Crews will gain real-world experience fighting oil 
spills.  
 
Hal Bernton: 206-464-2581 or hbernton@seattletimes.com 
 


EPA Says Chemical Dispersant Is Far Less Toxic Than Oil (WKRG News 5) 
 
By Jene' Young Meteorologist  
Published: July 01 2010 - 4:47 pm Last Updated: July 01 2010 - 5:16 pm 
BP started using chemical dispersants in April to break apart the massive amount of oil 
in the Gulf. In May, the Environmental Protection Agency told BP to find a less toxic 
dispersant to use. But BP never did, and continued using a dispersant called "Corexit."  
Now after initial tests, the EPA says Corexit is less toxic than oil.  
 
Dr. Bob Shipp is a popular marine biologist who thinks dispersants will do more harm 
than good. "I just can't understand it. I just can’t understand EPA’s role in this at all, it 
makes no sense. You shouldn't use dispersants anyway because it makes the oil far 
more difficult to handle. It allows it to enter the ecosystem and it's going to have some 
negative effects." 
 
Dr Shipp says the oil would be easier to clean up without dispersants.  
"The oils on the surface, you can burn it, you can skim it, if it gets on the beach you can 
clean it up. You're not destroying the oil by putting it into the water column, it's still 
there." 
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Casi Callaway with Mobile Baykeeper wants the White House to put a stop to it. 
"We think it's time for the President to step up and say no more dispersant." 
She says the EPA doesn’t have the power to do that.  
"Once a chemical gets listed on EPA’s list, there is no method to remove it. So you can't 
d-list the chemicals. When BP was told you need to find a less toxic dispersant, they 
said, nope, it's on your list, therefore we can use it." 
 
Casi Callaway urges citizens against dispersants to write to the EPA, here is how you 
can get involved: http://www.mobilebaykeeper.org/news/corexit-action-alert 
 
So far, BP has used close to two million gallons of Corexit. And there is no way to tell 
how much more will be dumped into the Gulf. 
 
 
APNewsBreak:  
  


Feds lean on BP over trash disposal (Associated Press) 


Story also appeared: Yahoo News 
  
By GARANCE BURKE, Associated Press Writer Garance Burke, Associated Press 
Writer 25 mins ago  
The Coast Guard and the Environmental Protection Agency shored up their oversight of 
BP's work to clean up the oil-soaked Gulf Coast on Thursday, setting new standards for 
how the company and its contractors should test and track the garbage generated by 
the ongoing spill. 
BP PLC has hired private contractors to haul away thousands of tons of polluted sand, 
crude-soaked boom and other refuse washing ashore from the worst offshore spill in 
U.S. history. 
So far the disaster has generated more than 3,913 tons of solid waste, which is being 
hauled to landfills in Alabama, Louisiana, Mississippi and Florida. 
Companies brought on to dispose of the material say the debris is being handled 
professionally and carefully, but a spot check by The Associated Press last week found 
clean-up procedures along the coast's northern reaches were haphazard at best. 
In Alabama's Gulf State Park, a mound of oily sand was spotted in an uncovered waste 
container flanked by a pooling brown puddle, while in Orange Beach, a leaky truck piled 
with tar balls and oil-smeared protective gear left a pollution trail of its own. 
The new requirements outlined in letters sent to BP Thursday add specific guidelines for 
how the refuse should be managed, and will make the waste plan enforceable and more 
transparent, an EPA spokeswoman said. 
BP America spokesman Daren Beaudo said the company had not yet received the 
directive, so could not immediately comment. 
Waste Management Inc., the nation's largest trash hauler, was hired by BP to dispose 
of the mess washing ashore in Alabama, Mississippi and Florida. 
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Spokesman Ken Haldin did not immediately comment on the new directive, but said in 
response to The AP's findings last week that the company would be more careful and 
have drivers check bins for problems and possibly use a new type of liner. 
  
  


U.S. Environmental Protection Agency releases results from first round of oil 
dispersant testing (Wireupdate) 
 
Thursday, July 1st, 2010 at 11:24 pm  
By Monica Lawrence  
WASHINGTON, D.C. (BNO NEWS) – The U.S. Environmental Protection Agency (EPA) 
on Thursday released results from the first round of its independent toxicity testing on 
eight oil dispersants to fight the oil spill in the Gulf of Mexico.  
The EPA's results indicated that none of the eight dispersants that were tested, 
including the product in use in the Gulf currently, displayed biologically significant 
endocrine disrupting activity, meaning that no current dispersants are making headway 
in actually cleaning up the effects of the spill.  
While the dispersants product alone - that aren't mixed with oil - have the same impact 
and damage on aquatic life, JD-2000 and Corexit 9500 were typically less toxic to small 
fish and JD-200 and SAF-RON GOLD were least toxic mysid shrimp. The EPA said that 
while that information is important, additional testing is warranted to make further 
decisions on the use of dispersants.  
The EPA continues to carefully monitor BP's use of dispersant in the Gulf of Mexico. 
While the dispersants are generally less toxic and can prevent some oil from impact 
sensitive areas along the Gulf Coast, the EPA believes that BP should use as little 
dispersant as possible, and they have directed that BP use 75 percent less dispersant 
from peak usage.  
However, before directing BP to ram down dispersant use, EPA directed Bp to analyze 
potential alternative dispersants for toxicity and effectiveness. BP reported to EPA that 
they were unable to find that a dispersant that is less toxic than Corexit 9500, the 
product that is currently used. In the wake of that information, the EPA began its own 
scientific testing of eight dispersant products. The results just released are the first 
stage of that effort.  
The next phase of testing will seek to observe the acute toxicity of multiple 
concentrations of Louisiana Sweet Crude Oil alone and combination of the crude with 
each of dispersants for two test species.  
 
 
Jul 1, 2010 7:20 pm US/Eastern  


EPA Issues Pollutant Limits For Chesapeake Bay (Associated Press) 


Story also appeared: Baltimore Sun 
  
BALTIMORE (AP) ―  
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The federal Environmental Protection Agency has issued its limits for nitrogen and 
phosphorus that Chesapeake Bay watershed states are to use in developing their 
"pollution diets" for helping restore the bay.  
 
The EPA set annual limits of 187.4 million pounds of nitrogen and 12.5 million pounds of 
phosphorous on Thursday for the six-state bay watershed.  
 
Pennsylvania, the source of about half of the bay's fresh water, received the biggest 
allocations, 76.77 million pounds of nitrogen and 2.74 million pounds of phosphorus.  
 
Virginia was second with 53.4 million pounds of nitrogen and 5.41 million pounds of 
phosphorus.  
 
The two pollutants spur oxygen-robbing algae blooms, and come from sources including 
fertilizers, sewage, auto and power plant emissions and detergents.  
 
 
  
 


BP disaster may now be worst spill in Gulf history (Associated Press) 


Story also appeared: Dayton Daily News 
  
By TOM BREEN, The Associated Press  
Updated 8:39 PM Thursday, July 1, 2010  
NEW ORLEANS — Many fishing boats signed up to skim oil sit idle in marinas. Some 
captains and deckhands say they have been just waiting around for instructions while 
drawing checks from BP of more than $1,000 a day per vessel. Thousands of offers to 
clean beaches and wetlands have gone unanswered. 
BP and the Obama administration faced mounting complaints Thursday that they are 
ignoring foreign offers of badly needed equipment and making poor use of the fishing 
boats and volunteers available to help clean up what may now be the biggest spill ever 
in the Gulf of Mexico. 
Based on some government estimates, more than 140 million gallons of crude have 
now spewed from the bottom of the sea since the April 20 explosion that killed 11 
workers on the Deepwater Horizon oil platform, eclipsing the 1979-80 disaster off 
Mexico that had long stood as the worst in the Gulf. 
In recent days and weeks, for reasons BP has never explained, many fishing boats 
hired for the cleanup have done a lot of waiting around. At the same time, there is 
mounting frustration over the time it has taken the government to approve offers of help 
from foreign countries and international organizations. 
The Coast Guard said there have been 107 offers of help from 44 nations, ranging from 
technical advice to skimmer boats and booms. But many of those offers are weeks old, 
and only a small number have been accepted, with the vast majority still under review, 
according to a list kept by the State Department. 







 54 


A report prepared by investigators with the House Committee on Oversight and 
Government Reform for Rep. Darrell Issa, R-Calif., detailed one case in which the Dutch 
government offered April 30 to provide four oil skimmers that collectively could process 
more than 6 million gallons of oily water a day. It took seven weeks for the U.S. to 
approve the offer. 
White House spokesman Robert Gibbs on Thursday scorned the idea that "somehow it 
took the command 70 days to accept international help." 
"That is a myth," he declared, "that has been debunked literally hundreds of times." 
He said 24 foreign vessels were operating in the Gulf before this week. He did not 
specifically address the Dutch vessels. 
More than 2,000 boats have signed up for oil-spill duty under BP's Vessel of Opportunity 
program. The company pays boat captains and their crews a flat fee based on the size 
of the vessel, ranging from $1,200 to $3,000 a day, plus a $200 fee for each crew 
member who works an eight-hour day. 
Rocky Ditcharo, a shrimp dock owner in Buras, La., said many fishermen hired by BP 
have told him that they often park their boats on the shore while they wait for word on 
where to go. 
"They just wait because there's no direction," Ditcharo said. He said he believes BP has 
hired many boat captains "to show numbers." 
"But they're really not doing anything," he added. He also said he suspects the company 
is hiring out-of-work fishermen to placate them with paychecks. 
Chris Mehlig, a fisherman from Louisiana's St. Bernard Parish, said he is getting eight 
days of work a month, laying down containment boom, running supplies to other boats 
or simply being on call dockside in case he is needed. "I wish I had more days than that, 
but that's the way things are," he said. 
Billy Nungesser, president of Louisiana's hard-hit Plaquemines Parish, said BP and the 
Coast Guard provided a map of the exact locations of 140 skimmers that were 
supposedly cleaning up the oil. But he said that after he repeatedly asked to be flown 
over the area so he could see them at work, officials told him only 31 skimmers on the 
job. 
"I'm trying to work with these guys," he said. "But everything they're giving me is a wish 
list, not what's actually out there." 
A BP spokesman declined to comment. 
Newly retired Coast Guard Adm. Thad Allen, the government's point man for the 
response effort, bristled at some of the accusations in Issa's report. 
"I think we've been pretty transparent throughout this," Allen said at the White House. 
He disputed any suggestion that there aren't enough skimmers being put on the water, 
saying the spill area is so big that there are bound to be areas with no vessels. 
The Coast Guard said there are roughly 550 skimmers working in the Gulf, with 250 or 
so in Louisiana waters, 136 in Florida, 87 in Alabama and 76 in Mississippi, although 
stormy weather in recent days has kept the many of the vessels from working. 
The frustration extends to the volunteers who have offered to clean beaches and 
wetlands. More than 20,000 volunteers have signed up to help in Florida, Alabama and 
Mississippi, yet fewer than one in six has received an assignment or the training 
required to take part in some chores, according to BP. 
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The executive director of the Alabama Coastal Foundation, Bethany Kraft, said many 
people who volunteered are frustrated and angry that no one has called on them for 
help. 
"You see this unfolding before your eyes and you have this sense that you can't do 
anything," she said. "To watch this happen in our backyard and not be able to help is 
hard." 
About 225 foundation volunteers have helped watch for oil and document coastal 
conditions, she said, but BP's rules require training for anyone touching oily material. 
And the company is using paid workers for nearly all such projects. 
While the leak continued spewing crude into the Gulf, the remnants of Hurricane Alex 
more than 500 miles to the west were still being felt Thursday in the form of rough seas 
that slowed the cleanup, though some skimming had resumed. 
Some government estimates put the amount of oil spilled at 160 million gallons. That 
calculation was arrived at by using the rate of 2.5 million gallons a day all the way back 
to the oil rig explosion. The AP, relying on scientists who advised the government on 
flow rate, bases its estimates on a lower rate of 2.1 million gallons a day up until June 3, 
when a cut to the well pipe increased flow. 
By either estimate, the disaster would eclipse the Ixtoc disaster in the Gulf two decades 
ago and rank as the biggest offshore oil spill during peacetime. The bill spill in history 
happened in 1991 during the Persian Gulf War, when Iraqi forces opened valves at a 
terminal and dumped about 336 million gallons of oil. 
The total in the Gulf disaster is significant because BP is likely to be fined per gallon 
spilled. Also, scientists say an accurate figure is needed to calculate how much oil may 
be hidden below the surface, doing damage to the deep-sea environment. 
"It's a mind-boggling number any way you cut it," said Ed Overton, a Louisiana State 
University environmental studies professor. "It'll be well beyond Ixtoc by the time it's 
finished." 
And passing Ixtoc just before the July Fourth weekend, a time of normally booming 
tourism, is bitter timing, he said. 
In other developments: 
— The House passed the first major bill related to explosion, voting to allow families of 
those killed and injured workers to be compensated far more generously than current 
law allows. The measure now goes to the Senate. 
— An animal welfare group said in a lawsuit that BP's practice of incinerating the oil is 
probably burning endangered sea turtles alive. BP spokesman Mark Proegler replied: "I 
can't say for sure we've never burned any, but every effort is taken to avoid that." 
— The Coast Guard and the Environmental Protection Agency are tightening up their 
oversight of BP and its contractors cleaning up the oily sand. 
Associated Press writers Jay Reeves in Orange Beach, Ala., Michael Kunzelman in 
New Orleans, Harry R. Weber in Houston, and Seth Borenstein, Erica Werner and 
Eileen Sullivan in Washington contributed to this report. 
July 02, 2010 12:36 AM EDT 
 
 







 56 


AP NewsBreak: Feds lean on BP over trash disposal (Associated Press) 
 
By GARANCE BURKE (AP)  
The Coast Guard and the Environmental Protection Agency shored up their oversight of 
BP's work to clean up the oil-soaked Gulf Coast on Thursday, setting new standards for 
how the company and its contractors should test and track the garbage generated by 
the ongoing spill. 
BP PLC has hired private contractors to haul away thousands of tons of polluted sand, 
crude-soaked boom and other refuse washing ashore from the worst offshore spill in 
U.S. history. 
So far the disaster has generated more than 3,913 tons of solid waste, which is being 
hauled to landfills in Alabama, Louisiana, Mississippi and Florida. 
Companies brought on to dispose of the material say the debris is being handled 
professionally and carefully, but a spot check by The Associated Press last week found 
clean-up procedures along the coast's northern reaches were haphazard at best. 
In Alabama's Gulf State Park, a mound of oily sand was spotted in an uncovered waste 
container flanked by a pooling brown puddle, while in Orange Beach, a leaky truck piled 
with tar balls and oil-smeared protective gear left a pollution trail of its own. 
The new requirements outlined in letters sent to BP Thursday add specific guidelines for 
how the refuse should be managed, and will make the waste plan enforceable and more 
transparent, an EPA spokeswoman said. 
BP America spokesman Daren Beaudo said the company had not yet received the 
directive, so could not immediately comment. 
Waste Management Inc., the nation's largest trash hauler, was hired by BP to dispose 
of the mess washing ashore in Alabama, Mississippi and Florida. 
Spokesman Ken Haldin did not immediately comment on the new directive, but said in 
response to The AP's findings last week that the company would be more careful and 
have drivers check bins for problems and possibly use a new type of liner. 
  
 


Media, boaters could face criminal penalties by violating Coast Guard 'safety 
zone' around oil cleanup operations (Times-Picayune)  
 
The Coast Guard has put new restrictions in place in Louisiana that prevent the public -- 
including photographers and reporters covering the oil spill -- from coming within 65 feet 
of any response vessels or booms out on the water or on beaches.  
 
Photos by Susan Poag / The Times-PicayuneContract workers remove oil debris from 
the far side of booms on the beach at Grand Isle State Park on June 10. The Coast 
Guard has placed new restrictions preventing the public, including reporters, from 
coming within 65 feet of vessels or booms on the water or beaches.  
 
On Tuesday the Coast Guard established an even stricter "safety zone" of more than 
300 feet, but reduced the distance to 65 feet on Wednesday. According to a release 
from the Unified Command, violation of the safety zone rules can result in a civil penalty 
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of up to $40,000, and could be classified as a Class D felony.  
 
"The safety zone has been put in place to protect members of the response effort, the 
installation and maintenance of oil containment boom, the operation of response 
equipment and protection of the environment by limiting access to and through 
deployed protective boom," according to the release.  
 
In order to get within the 65-foot limit, media must call the Coast Guard Captain of the 
Port of New Orleans, Edwin Stanton, to get permission.  
 
Because booms are often placed more than 10 feet outside of islands or marsh 
grasses, the 65-foot rule would make it difficult to photograph and document the 
impacts of oil on land and wildlife.  
 
Thad Allen, the national incident commander for the oil spill, said in a press briefing this 
afternoon that it is "not unusual at all" for the Coast Guard to establish such a safety 
zone, likening it to a safety measure that would be enacted for "marine events" or 
"fireworks demonstrations."  
 
Allen said he had received some complaints from county commissioners and mayors in 
Florida; he said BP had not brought up the issue.  
 
"Once presented with it, it was a logical thing to do," Allen said.  
 
Related topics: gulf of mexico oil spill 2010  
 
More stories in 2010 Gulf of Mexico Oil Spill  
 
Headline Should Read:  
 
"Media, boaters could face criminal penalties by violating Coast Guard 'safety zone' 
around oil cleanup operations, as BP, Lord Obama continue the criminal coverup"  
 
Keep up with the latest on what is really going on with the Gulf Of Mexico clean up effort  
 
This is what happens when the people vote for a Chicago mob thug goon administration 
led by Lord Obama.  
 
Lord Obama has been bought and paid for by BP and Goldman Sachs(BP part Owner). 
This is a well-documented FACT, not opinion. Get off your ass and research it yourself.  
 
Lord Obama certainly owes a great bit of gratitude to Vanguard, as they sold off all of 
his BP stocks "coincidentally" in the weeks before this "accident." Lord Obama stands to 
make $85 million dollars off of this spill. Yes, your Lord Obama OWNED LOADS OF 
STOCK IN BP! Vanguard dumped it for him in the weeks before this spill.  
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Lord Obama worshippers, this investigation is only beginning to heat up . . . trust me, it 
gets and will get a lot worse!  
 
Looks like it's curtains for Lord Obama . . .  
 
By the way, Janet "Butch" Napolitano has issued, by the commands of Lord Obama and 
BP, a no-fly zone over the Gulf Of Mexico.  
 
Surely, they are not trying to hide anything, such as burning turtles that are protected 
species, using chemicals not-approved by the EPA, uncontrolled burns, etc.  
 
Too bad that "Texico" is spelled "Texaco" . . . moron  
 
How about a ship that could handle 400 cubic meters per hour?  
 
This article, titled "Avertible Catastrophe" won't appear on any news sources here.  
 
It just makes me sick when politicians make stupid azz decisions.  
 
I will glady second what 504schmitty said on his last line, plus all the idiots in DC. 
 


 


Hurricane hindering oil cleanup (USA Today) 
 
Page 4A  
Rough seas generated by Hurricane Alex pushed more oil from the massive spill onto 
Gulf Coast beaches Wednesday as cleanup vessels were sidelined by the faraway 
storm's ripple effects.  
 
In Louisiana, the storm pushed an oil patch toward Grand Isle and Elmer's Island, 
dumping tar balls as big as apples on the beach. Cleanup workers were kept at bay by 
rain and lightning. Boom lining had been tossed about, and it couldn't be put back in 
place until the weather cleared.  
 
"We lost all the progress we made," marine science technician Michael Malone said.  
 
Large waves left Alabama beaches splattered with tar balls, even with the storm more 
than 500 miles away as it hit the Mexican coast.  
 
The EPA, meanwhile, said the first round of testing on chemicals used to break up the 
oil shows all available dispersants are generally equally toxic.  
 
Paul Anastas, the EPA's assistant administrator for research and development, said 
tests also showed the chemicals are far less toxic than oil. He said none of the 
chemicals had dangerous effects on sea life tested. 
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Senate panels advance oil spill bill (Buffalo News) 
 
Natalie Roshto of Liberty, Miss., right, accompanied by Shelley Anderson of Midfield, 
Texas, testifies on Capitol Hill in Washington, Wednesday, June 30, 2010, before the 
Senate Commerce Committee hearing on the deepwater horizon tragedy. Roshto, and 
Anderson's husbands were killed in the Deepwater Horizon oil rig explosion in the Gulf 
of Mexico." vocusinstance="0">  
 
Congress began advancing legislation Wednesday that imposes new safeguards on 
offshore oil drilling in hopes of preventing a repeat of the devastating spill that has 
brought environmental and economic havoc to the Gulf coast.  
 
Two Senate committees separately approved bills that would strengthen the 
government's regulation of offshore drilling, require oil companies to be better prepared 
to cope with a spill, and lift federal spill-related economic liability limits.  
 
The bills now advance to the full Senate, where they are likely to be merged into 
broader legislation.  
 
Meanwhile, several committees in the House discussed legislation in response to the 
BP oil spill, with committee votes expected in the coming weeks.  
 
While a call to impose greater safeguards in offshore drilling has shown widespread, 
bipartisan support, some lawmakers - Democrats and Republicans - raised concern that 
the actions by Congress might stifle offshore oil and gas development. Others say the 
bills don't go far enough and should be strengthened.  
 
Congress should "address some of the obvious violations that have occurred" but the 
key is "striking a balance," said Sen. Mary Landrieu, D-La., whose state is bearing the 
brunt of the BP oil spill, but also views offshore oil development an economic necessity.  
 
Landrieu said she voted "reluctantly" for a bill that emerged Wednesday from the 
Senate Energy and Natural Resources Committee, fearing it might harm oil 
development.  
 
Sen. Robert Menendez, D-N.J., an opponent to offshore drilling, said he also supported 
it reluctantly because he believes it's too weak and expects it to be strengthened.  
 
The bill, approved by the panel in a bipartisan voice vote, would increase the civil and 
criminal penalties for an oil spill, require greater redundancy in drilling safety equipment, 
impose more stringent requirements for deep water drilling permits, and calls for more 
federal inspectors while imposing a fee on industry to pay for them.  
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The committee also voted to set into law a decision already made by the Obama 
administration to separate the Interior Department agency responsible for offshore oil 
drilling into separate entities - one responsible for royalty collection, and another for 
safety and environmental regulation of offshore drilling.  
 
The bill slows the revolving door between Interior and the oil and gas industry. A recent 
report by the department's inspector general said that its drilling regulators have been 
so close to the industry that they've accepted gifts from oil and gas companies and even 
negotiated to go work for the companies.  
 
Specifically, the measure bans Interior Department employees involved in offshore 
drilling from going to work for the oil and gas industry for one year. Similarly, former oil 
and gas employees who join the government could not oversee matters relating to their 
former employer or client for one year.  
 
Separately, the Senate Environment and Public Works Committee voted Wednesday to 
remove the current $75 million federal cap on economic liability from an oil spill and to 
require stronger spill response plans before approval of offshore oil or gas drilling 
applications.  
 
While the bill advanced by voice vote, it was not without disagreement.  
 
Republican Sens. James Inhofe of Oklahoma and David Vitter of Louisiana, said the 
more stringent spill response requirements and removal altogether of the economic 
liability cap would cause all but the largest oil companies to abandon offshore oil drilling.  
 
"It's going to be a permanent moratorium" on drilling, said Vitter, referring to the tougher 
requirements and open-ended liability.  
 
Lawmakers in the House also were taking up oil spill legislation, with votes planned in 
the coming weeks.  
 
A House Energy and Commerce subcommittee began debating a bill requiring greater 
drilling safeguards, including new standards and testing to ensure that a "fail-safe" 
device that is supposed to prevent a well blowout actually works. The device failed to 
stop the gushing oil at the BP well.  
 
The House Natural Resources Committee is considering legislation that would 
reorganize the federal offshore regulatory program and tighten standards and for rig 
inspections and federal oversight.  
 
In other oil spill developments Wednesday:  
 
- EPA officials announced tests on various chemicals used to break apart spill-related 
oil are generally equally toxic, but far less so than the oil itself. The agency said none of 
the chemicals had dangerous effects on the sea life tested.  
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- The chairman of the Senate Finance Committee has begun an investigation into 
whether Transocean Ltd., owner of the Deepwater Horizon rig, has improperly exploited 
U.S. tax laws. The company moved its headquarters to landlocked Switzerland two 
years ago from the Cayman Islands, another tax haven.  
 
-Two widows of oil workers killed in the Deepwater Horizon accident expressed 
frustration during a hearing of the Senate Commerce, Science and Transportation 
Committee that a 1920 law limits compensation for the lives of their husbands to the 
loss of their paychecks and funeral expenses because they were killed at sea.  
 
"Why would the damages to a family be different if a death occurs on the ocean as 
opposed to on land?" asked Shelley Anderson, whose husband, Jason, was a tool 
pusher on destroyed rig.  
 
-Kenneth Feinberg, the administrator of $20 billion fund set up to compensate Gulf oil 
spill victims, acknowledged that while all legitimate claims must be honored, he has 
concern about fraudulent claims. Feinberg told the House Small Business Committee 
that he has asked the Justice Department - and possibly a private vendor - to help 
ensure claims are legitimate "because fraud could really undercut the credibility of this 
program."  
 
- Rep. Darrell Issa, R-Calif., said in a draft report that the Obama administration appears 
to be more focused on protecting its reputation than responding to the disaster. Issa's 
report, to be released Thursday, quotes several frustrated local Gulf Coast officials who 
say the administration has been misleading about how much equipment it deployed to 
clean up the spill.  
 
The White House waited until the 69th day of the disaster to accept critical offers of 
assistance from foreign countries. As of Monday, the government accepted Japanese 
aid, including two high speed skimmers and fire containment boom, according to an 
internal government report obtained by The Associated Press. The Japanese made the 
offer on June 22, according to Izumi Yamanaka, spokeswoman for the Japanese 
embassy in Washington.  
 
The Coast Guard did not respond to questions about why it took a week to respond to 
the offer.  
 
Associated Press writers Ben Evans, Eileen Sullivan, Henry C. Jackson, Joan Lowy and 
Frederic J. Frommer contributed to this report. 
 
 


Volunteers ready but left out of oil spill cleanup (Houston Chronicle) 
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NEW ORLEANS — Many fishing boats signed up to skim oil sit idle in marinas. Some 
captains and deckhands say they have been just waiting around for instructions while 
drawing checks from BP of more than $1,000 a day per vessel. Thousands of offers to 
clean beaches and wetlands have gone unanswered.  
 
BP and the Obama administration faced mounting complaints Thursday that they are 
ignoring foreign offers of badly needed equipment and making poor use of the fishing 
boats and volunteers available to help clean up what may now be the biggest spill ever 
in the Gulf of Mexico.  
 
Based on some government estimates, more than 140 million gallons of crude have 
now spewed from the bottom of the sea since the April 20 explosion that killed 11 
workers on the Deepwater Horizon oil platform, eclipsing the 1979-80 disaster off 
Mexico that had long stood as the worst in the Gulf.  
 
In recent days and weeks, for reasons BP has never explained, many fishing boats 
hired for the cleanup have done a lot of waiting around. At the same time, there is 
mounting frustration over the time it has taken the government to approve offers of help 
from foreign countries and international organizations.  
 
The Coast Guard said there have been 107 offers of help from 44 nations, ranging from 
technical advice to skimmer boats and booms. But many of those offers are weeks old, 
and only a small number have been accepted, with the vast majority still under review, 
according to a list kept by the State Department.  
 
A report prepared by investigators with the House Committee on Oversight and 
Government Reform for Rep. Darrell Issa, R-Calif., detailed one case in which the Dutch 
government offered April 30 to provide four oil skimmers that collectively could process 
more than 6 million gallons of oily water a day. It took seven weeks for the U.S. to 
approve the offer.  
 
White House spokesman Robert Gibbs on Thursday scorned the idea that "somehow it 
took the command 70 days to accept international help."  
 
"That is a myth," he declared, "that has been debunked literally hundreds of times."  
 
He said 24 foreign vessels were operating in the Gulf before this week. He did not 
specifically address the Dutch vessels.  
 
More than 2,000 boats have signed up for oil-spill duty under BP's Vessel of Opportunity 
program. The company pays boat captains and their crews a flat fee based on the size 
of the vessel, ranging from $1,200 to $3,000 a day, plus a $200 fee for each crew 
member who works an eight-hour day.  
 
Rocky Ditcharo, a shrimp dock owner in Buras, La., said many fishermen hired by BP 
have told him that they often park their boats on the shore while they wait for word on 
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where to go.  
 
"They just wait because there's no direction," Ditcharo said. He said he believes BP has 
hired many boat captains "to show numbers."  
 
"But they're really not doing anything," he added. He also said he suspects the company 
is hiring out-of-work fishermen to placate them with paychecks.  
 
Chris Mehlig, a fisherman from Louisiana's St. Bernard Parish, said he is getting eight 
days of work a month, laying down containment boom, running supplies to other boats 
or simply being on call dockside in case he is needed. "I wish I had more days than that, 
but that's the way things are," he said.  
 
Billy Nungesser, president of Louisiana's hard-hit Plaquemines Parish, said BP and the 
Coast Guard provided a map of the exact locations of 140 skimmers that were 
supposedly cleaning up the oil. But he said that after he repeatedly asked to be flown 
over the area so he could see them at work, officials told him only 31 skimmers on the 
job.  
 
"I'm trying to work with these guys," he said. "But everything they're giving me is a wish 
list, not what's actually out there."  
 
A BP spokesman declined to comment.  
 
Newly retired Coast Guard Adm. Thad Allen, the government's point man for the 
response effort, bristled at some of the accusations in Issa's report.  
 
"I think we've been pretty transparent throughout this," Allen said at the White House. 
He disputed any suggestion that there aren't enough skimmers being put on the water, 
saying the spill area is so big that there are bound to be areas with no vessels.  
 
The Coast Guard said there are roughly 550 skimmers working in the Gulf, with 250 or 
so in Louisiana waters, 136 in Florida, 87 in Alabama and 76 in Mississippi, although 
stormy weather in recent days has kept the many of the vessels from working.  
 
The frustration extends to the volunteers who have offered to clean beaches and 
wetlands. More than 20,000 volunteers have signed up to help in Florida, Alabama and 
Mississippi, yet fewer than one in six has received an assignment or the training 
required to take part in some chores, according to BP.  
 
The executive director of the Alabama Coastal Foundation, Bethany Kraft, said many 
people who volunteered are frustrated and angry that no one has called on them for 
help.  
 
"You see this unfolding before your eyes and you have this sense that you can't do 
anything," she said. "To watch this happen in our backyard and not be able to help is 
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hard."  
 
About 225 foundation volunteers have helped watch for oil and document coastal 
conditions, she said, but BP's rules require training for anyone touching oily material. 
And the company is using paid workers for nearly all such projects.  
 
While the leak continued spewing crude into the Gulf, the remnants of Hurricane Alex 
more than 500 miles to the west were still being felt Thursday in the form of rough seas 
that slowed the cleanup, though some skimming had resumed.  
 
Some government estimates put the amount of oil spilled at 160 million gallons. That 
calculation was arrived at by using the rate of 2.5 million gallons a day all the way back 
to the oil rig explosion. The AP, relying on scientists who advised the government on 
flow rate, bases its estimates on a lower rate of 2.1 million gallons a day up until June 3, 
when a cut to the well pipe increased flow.  
 
By either estimate, the disaster would eclipse the Ixtoc disaster in the Gulf two decades 
ago and rank as the biggest offshore oil spill during peacetime. The bill spill in history 
happened in 1991 during the Persian Gulf War, when Iraqi forces opened valves at a 
terminal and dumped about 336 million gallons of oil.  
 
The total in the Gulf disaster is significant because BP is likely to be fined per gallon 
spilled. Also, scientists say an accurate figure is needed to calculate how much oil may 
be hidden below the surface, doing damage to the deep-sea environment.  
 
"It's a mind-boggling number any way you cut it," said Ed Overton, a Louisiana State 
University environmental studies professor. "It'll be well beyond Ixtoc by the time it's 
finished."  
 
And passing Ixtoc just before the July Fourth weekend, a time of normally booming 
tourism, is bitter timing, he said.  
 
In other developments:  
 
_ The House passed the first major bill related to explosion, voting to allow families of 
those killed and injured workers to be compensated far more generously than current 
law allows. The measure now goes to the Senate.  
 
_ An animal welfare group said in a lawsuit that BP's practice of incinerating the oil is 
probably burning endangered sea turtles alive. BP spokesman Mark Proegler replied: "I 
can't say for sure we've never burned any, but every effort is taken to avoid that."  
 
_ The Coast Guard and the Environmental Protection Agency are tightening up their 
oversight of BP and its contractors cleaning up the oily sand.  
 
Associated Press writers Jay Reeves in Orange Beach, Ala., Michael Kunzelman in 
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New Orleans, Harry R. Weber in Houston, and Seth Borenstein, Erica Werner and 
Eileen Sullivan in Washington contributed to this report. 
 
 
 


EPA to sample Macondo spill waste; had been solely BP role (Platts) 
 
New York (Platts)--2Jul2010/534 am EDT/934 GMT 
The US Environmental Protection Agency will begin sampling oil, contaminated 
materials and liquid and solid wastes recovered in cleanup operations from the the 
Macondo spill to help verify the waste is being properly managed, EPA said Thursday. 
The sampling of Macondo waste so far has been done by Macondo well operator BP in 
compliance with regulatory requirements of the EPA and the four Gulf States affected 
by the ongoing spill, EPA said in a statement. "While the states of Louisiana, Alabama, 
Mississippi and Florida are overseeing BP's waste-management activities and 
conducting inspections, this action today is meant to complement their activities by 
providing further oversight and imposing more specific requirements," EPA said. The 
EPA and the Coast Guard have issued a directive to BP on how the company should 
manage oil and other wastes recovered from Macondo, EPA said. Both organizations, 
in consultation with the four affected Gulf Coast states, will hold BP accountable for the 
implementation of the approved waste management plans and ensure the directives are 
followed in the states. According to the EPA, the directive will provide guidelines for 
community engagement activities and set transparency requirements on information 
regarding the proper management of the wastes; require BP to give EPA and state 
agencies access to facilities or any location where wastes are stored; require BP to 
comply with all applicable laws and regulations and to ensure all the facilities have 
obtained all necessary permits and approvals; and requires BP to submit to EPA and 
the Coast Guard specific plans, waste reports and tracking systems for the waste. --
Richard Rubin, richard_rubin@platts.com 
 
 
 


Gulf spill briefs: New standards set for waste disposal (Fort Worth Star-Telegram) 
 
Texas 
July 2, 2010 Friday 
Gulf spill briefs: New standards set for waste disposal 
New rules for waste disposal 
 
The Coast Guard and the Environmental Protection Agency set new standards 
Thursday for how BP and its contractors should test and track the garbage generated 
by the spill. BP has hired contractors to haul away thousands of tons of polluted sand, 
crude-coated boom and other refuse washing ashore from the worst offshore spill in 
U.S. history. The disaster has generated more than 3,913 tons of solid waste, which is 
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being hauled to landfills in Alabama, Louisiana, Mississippi and Florida. The contractors 
say the debris is being handled professionally and carefully, but a spot-check by The 
Associated Press last week found that cleanup procedures along the Gulf Coast's 
northern reaches were haphazard at best. -- The Associated Press  
 
Suit: Burns killing sea turtles 
 
A federal lawsuit filed by several wildlife protection groups contends that BP's practice 
of burning off spilled oil in the Gulf of Mexico is likely killing endangered sea turtles. The 
lawsuit filed by the Animal Welfare Institute and other groups asks U.S. District Judge 
Carl Barbier to restrict BP's "controlled burns" of oil. BP spokesman Mark Proegler says 
the company has tried to avoid burning turtles, using crews in boats to look for turtles 
before oil is burned. -- The Associated Press 
 
Whale sharks seen amid spill 
 
A scientist says he has spotted three whale sharks swimming through heavy oil a few 
miles from BP's spewing well in the Gulf of Mexico. The huge fish feed by vacuuming 
the sea surface. Eric Hoffmayer of the University of Southern Mississippi Gulf Coast 
Research Lab says the fish, which grow to about 40 feet long, may take in huge 
mouthfuls of oil that could prove deadly. 
 
-- The Associated Press 
 
Fund to expedite payments 
 
The administrator of the $20 billion escrow fund established to pay BP claims says he's 
changing the system so businesses can get emergency lump-sum payments. Kenneth 
Feinberg said Thursday that the payments will be expedited and won't have a 
predetermined limit. -- The Associated Press 
 
 


BP spill hits a somber record as Gulf's biggest (Buffalo News) 


Story also appeared: Austin American Statesman, Contra Costa Times, Houston 
Chronicle, Evansville Courier & Press, Clarion-Ledger, Louisville Courier Journal, 
Charlotte Observer, St. Louis Post-Dispatch, Anchorage Daily News, NewsOK, 
Lexington Herald Leader, News & Observer, Sacramento Bee, Chicago Sun 
Times, Kansas City Star, Buffalo News, San Francisco Chronicle, Commercial 
Appeal 
 
BP's massive oil spill became the largest ever in the Gulf of Mexico on Thursday based 
on the highest of the federal government's estimates, an ominous record that 
underscores the oil giant's dire need to halt the gusher.  
 
The oil that's spewed for two and a half months from a blown-out well a mile under the 
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sea hit the 140.6 million gallon mark, eclipsing the record-setting, 140-million-gallon 
Ixtoc I spill off Mexico's coast from 1979 to 1980. Even by the lower end of the 
government's estimates, at least 71.7 million gallons are in the Gulf.  
 
The growing total is crucial to track, in part because London-based BP PLC is likely to 
be fined per gallon spilled, said Larry McKinney, director of Texas A&M University at 
Corpus Christi's Gulf of Mexico research institute.  
 
"It's an important number to know because it has an impact on restoration and 
recovery," McKinney said.  
 
The oil calculation is based on the higher end of the government's range of barrels 
leaked per day, minus the amount BP says it has collected from the blown-out well 
using two containment systems. BP collected a smaller amount of oil than usual on 
Wednesday, about 969,000 gallons.  
 
Measuring the spill helps scientists figure out where the missing oil is, hidden below the 
water surface with some even stuck to the seafloor. Oil not at the surface damages 
different parts of the ecosystem.  
 
"It's a mind-boggling number any way you cut it," said Ed Overton, a Louisiana State 
University environmental studies professor who consults for the federal government on 
oil spills. "It'll be well beyond Ixtoc by the time it's finished."  
 
And passing Ixtoc just before the July Fourth weekend, a time of normally booming 
tourism, is bitter timing, he said.  
 
The BP spill, which began after the Deepwater Horizon drilling rig explosion killed 11 
workers April 20, is also the largest spill ever recorded offshore during peacetime.  
 
But it's not the biggest in history.  
 
That happened when Iraqi forces opened valves at a terminal and dumped about 460 
million gallons of oil in 1991 during the Persian Gulf war.  
 
As the Gulf gusher continued spewing, the remnants of Hurricane Alex whipped oil-filled 
waves onto the Gulf Coast's once-white beaches. The government has pinned its latest 
cleanup hopes on a huge new piece of equipment: the world's largest oil-skimming 
vessel, which arrived Wednesday.  
 
Officials hope the ship can scoop up to 21 million gallons of oil-fouled water a day. 
Dubbed the "A Whale," the Taiwanese-flagged former tanker spans the length of 3 1/2 
football fields and is 10 stories high.  
 
It just emerged from an extensive retrofitting to prepare it specifically for the Gulf.  
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"It is absolutely gigantic. It's unbelievable," said Overton, who saw the ship last week in 
Norfolk, Va.  
 
The vessel looks like a typical tanker, but it takes in contaminated water through 12 
vents on either side of the bow. The oil is then supposed to be separated from the water 
and transferred to another vessel. The water is channeled back into the sea.  
 
But the ship's never been tested, and many questions remain about how it will operate. 
For instance, the seawater retains trace amounts of oil, even after getting filtered, so the 
Environmental Protection Agency will have to sign off on allowing the treated water back 
into the Gulf.  
 
"This is a no-brainer," Overton said. "You're bringing in really dirty, oily water and you're 
putting back much cleaner water."  
 
The Coast Guard will have the final say in whether the vessel can operate in the Gulf. 
The owner, shipping firm TMT Group, will have to come to separate terms with BP, 
which is paying for the cleanup.  
 
"I don't know whether it's going to work or not, but it certainly needs to be given the 
opportunity," Overton said.  
 
Meanwhile along parts of the Gulf, red flags snapped in strong gusts, warning people to 
stay out of the water, and long stretches of beach were stained brown from tar balls and 
crude oil that had been pushed as far as 60 yards from the water.  
 
Hurricane Alex churned up rough seas as it plowed across the Gulf, dealing a tough 
setback to cleanup operations. It made landfall along a relatively unpopulated stretch of 
coast in Mexico's northern Tamaulipas state late Wednesday, spawning tornadoes in 
nearby Texas and forcing evacuations in both countries. Alex weakened to a tropical 
storm Thursday morning as it moved across Mexico.  
 
Although skimming operations and the laying of oil-corralling booms were halted across 
the Gulf, vessels that collect and burn oil and gas at the site of the explosion were still 
operating. Efforts to drill relief wells that experts hope will stop the leak also continued 
unabated.  
 
In Florida, lumps of tar the size of dinner plates filled a large swath of beach east of 
Pensacola after rough waves tossed the mess onto shore.  
 
Streaks of the rust-red oil could be seen in the waves off Pensacola Beach as cleanup 
crews worked in the rough weather to prepare the beach for the holiday weekend.  
 
In Grand Isle, La., heavy bands of rain pounded down, keeping cleanup crews off the 
water and tossing carefully laid boom around. However, oil had stayed out of the 
passes.  
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"All this wave action is breaking up the oil very quickly," Coast Guard Cmdr. Randal S. 
Ogrydziak said. "Mother Nature is doing what she does best, putting things back in 
order."  
 
Natural microbes in the water were also working on the spill. The result was a white 
substance that looked like mayonnaise, that washed up on some spots along the Grand 
Isle beach.  
 
"People will be fishing here again," Ogrydziak said. "It may take a while, but people may 
be surprised that it's not taking as long as they thought. Look at the (Ixtoc) oil spill in 
Mexico. It was massive and now people are back to using those waters."  
 
Associated Press writers Mary Foster in Grand Isle, La., Jay Reeves in Orange Beach, 
Ala., and Melissa Nelson in Pensacola Beach, Fla., contributed to this report. 


 


EPA Report Dispersant In Gulf Is Safe As Others (Baltimore Sun) 
 
ATLANTA - - The Environmental Protection Agency issued a study Wednesday that 
found that the dispersant being used by BP in the Gulf of Mexico, as well as seven 
alternative mass-produced dispersants, all fell within the range of "practically nontoxic" 
to "slightly toxic."  
 
The conclusions, although preliminary, appear to support BP's contention that there is 
little difference between Corexit 9500 and other dispersants available on the market, an 
argument the oil giant used in rebuffing the EPA's order in May to stop using the 
chemical.  
 
But the study offered little relief to environmentalists and ocean scientists concerned 
about the unprecedented amount of dispersant being sprayed into the Gulf in an 
attempt to mitigate BP's massive oil leak. Equally important, they say, are studies that 
would measure the toxicity of the Louisiana sweet crude as it mixes with the 
dispersants.  
 
The report was released on a day when another key aspect of the spill response - the 
use of skimmer boats - was stymied by big swells kicked eastward by Hurricane Alex, 
which strengthened to a Category 2 storm Wednesday before it made landfall on the 
northeast coast of Mexico.  
 
U.S. Coast Guard Petty Officer Kelly Parker said all near-shore skimmers in Louisiana 
were sent to port because of the high waves but were expected to take back to the 
water Friday. A spokeswoman for the response effort in Mississippi, Alabama and 
Florida said no skimming had been performed off those states.  
 
Brownsville, Texas, appeared to be taking the brunt of Alex's outer bands after as many 
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as six tornadoes were reported in the area, officials said. In Mexico, the storm packed 
winds of more than 100 mph as it lashed the city of Matamoros.  
News services contributed.rfausset@tribune.com 
 
 


US House Panel Votes To Discard $75 Million Spill-Liability Cap (Dow Jones) 


Story also appeared: Automated Trader 
  
First Published Friday, 2 July 2010 01:15 am 
2010 Dow Jones & Company, Inc.  
(Updates with more details throughout.)  
By Siobhan Hughes  
Of DOW JONES NEWSWIRES  
WASHINGTON -(Dow Jones)- A U.S. House panel on Thursday voted to remove a cap 
on damages that BP PLC (BP, BP.LN) and other oil companies must pay for spills like 
the one in the Gulf of Mexico, as part of the first broad legislative effort to respond to the 
ongoing disaster.  
By voice vote, the U.S. House Transportation and Infrastructure Committee approved a 
bill to discard the current $75 million cap on claims for damage caused by offshore 
production facilities that goes beyond the cost of cleanup. The measure also would 
raise to $1.5 billion the minimum amount of insurance that facilities must hold, and 
make BP and other oil companies responsible for a new class of damages--those 
related to health problems associated with spill disasters.  
The Democratic-controlled Congress is increasingly in favor of eliminating a cap on 
damages after a spill that has lasted for 2 1/2 months so far. A Senate panel on 
Wednesday cleared a narrow bill to toss out liability caps, in spite of complaints from 
Republicans that only the largest oil companies would be able to operate offshore with 
unlimited exposure to liability. The path to law remains unclear, as the Senate plans to 
tie up the liability-cap measure with a broader energy package and as numerous House 
panels claim jurisdiction over spill legislation.  
Still, Rep. Jim Oberstar (D., Minn.), the chairman of the House Transportation 
Committee, said that while "the bill has a ways to go before it reaches the House," he 
expects that to happen in "the last part of July."  
The U.S. House Natural Resources Committee will consider its own bill on July 14. The 
U.S. House Energy and Commerce Committee is also advancing legislation to deal with 
blowout preventers, the valve-based equipment that is supposed to shut off deepwater 
wells in the event of a catastrophic blowout. BP has been unable to activate the blowout 
preventer sitting atop the Macondo well. Lawmakers have unearthed evidence that the 
company modified the equipment in ways that made it riskier, though more details won't 
be known until the device is recovered from the sea floor.  
In the House Transportation Committee, numerous lawmakers offered--and then 
withdrew--amendments, but the proposals made clear the breadth of the building 
congressional response. Among the amendments being pushed was one from Rep. 
Jerrold Nadler (D., N.Y.), who tried to ban the use of dispersants until the Environmental 
Protection Agency can issue rules on toxicity and effectiveness.  
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"If these dispersants are safe, there should be no problem proving so," Nadler said. "In 
the meantime, we should not use massive quantities of toxic dispersants before we 
know they are safe."  
BP has been using Corexit, made by Nalco Holding Co. (NLC), to break up the oil that it 
has been unable to contain through a separate effort.  
Separately on Thursday, federal authorities announced plans to step up oversight of 
BP's management of oil, contaminated materials and wastes recovered from cleanup 
operations in the Gulf of Mexico. The EPA and the Coast Guard issued a directive that 
will require BP to give the EPA and state agencies access to storage sites where the 
material is being held. Under the directive, the EPA will also begin sampling the waste 
to determine if it is being properly managed.  
Eliminating a liability cap is controversial in Congress because smaller companies say 
they will be unable to operate offshore without limits to their liability for any oil spills. 
Republicans have warned about damage to the economy if smaller companies are shut 
out of coastal waters. Environmentalists say that limiting offshore drilling only to 
companies that can pay for all the damage might make sense, an idea that has gained 
traction in a Democrat-controlled Congress.  
Under the House Transportation Committee bill, which would make the removal of the 
liability cap retroactive in order to ensure that BP's liability is unlimited, companies 
would also have to pay health-related claims. Under current federal law, the Oil 
Pollution Act of 1990, damages are limited to include damages to natural resources, 
property, public services and economic damages such as a loss of livelihood. Instead, 
individuals have to pursue health-related claims in state court, where laws differ from 
state to state.  
With BP already paying more than $132 million in claims filed for economic damage 
stemming from the spill, the current cap is widely regarded as too low.  
The legislation also would repeal a century-and-a-half-old law that Transocean Ltd. 
(RIG) has sought to use to limit its liability in the Gulf oil spill disaster--and do so 
retroactively. The House Judiciary Committee has already approved a similar measure. 
Transocean, the owner and operator of the Deepwater Horizon rig, filed legal papers in 
May under the Limitation of Liability Act of 1851 to limit its liability to just under $27 
million.  
The bill approved on Thursday, called the "Oil Spill Accountability and Environment 
Protection Act of 2010", is H.R. 5629.  
-By Siobhan Hughes, Dow Jones Newswires; (202) 862-6654; 
siobhan.hughes@dowjones.com 
 
 


Free Enterprise Crashes the Oil Spill Cleanup Party (NewsMax) 
 
Solving the problem of cleaning up the waters in the Gulf of Mexico may depend not on 
government, nor on the corporate giant BP, but on innovation and commitment to free 
enterprise. One promising and persistent example is Mr. Nobu Su of Taiwan, CEO of 
TMT Corporation.  
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Thursday morning he is to meet with Coast Guard officials in New Orleans to outline this 
weekend's trial run of the A Whale, the huge tanker/oil skimmer which Su has brought to 
America. He says the ship is the long-needed “big answer to a big problem.”  
 
Although he was dismissed when he originally shared his concept with BP and U.S. 
officials after the Deepwater Horizon explosion, Su forged ahead and spent millions to 
add intake valves on the bow of the 1,115-foot, 10-story-tall ship. These allow it to 
gather 500,000 barrels daily of spilled oil and water — 250 times the capacity of the 
other ships now engaged in the cleanup.  
 
In a face-to-face meeting in Washington, D.C., Su told me he still does not know how 
many millions he spent to sail the ship from near Shanghai to a Portugal shipyard to 
have its unique oil-skimming system installed, and then dispatch the ship to the United 
States. He says he made the decision to act around May 1 and the ship arrived by June 
25 — a timetable that U.S. officials had considered impossible to achieve.  
 
Su believes so firmly in its potential that he already has retrofitting under way in 
Portugal on the B Whale, a sister ship that he says could arrive in the Gulf of Mexico by 
mid-July. And the C Whale soon will follow.  
 
Despite the original rebuffs from BP and federal bureaucrats, Su charged ahead. Rather 
than waiting to be invited to help in the Gulf, he wrangled an invitation from Virginia 
Gov. Robert McDonnell to make port in Norfolk for a media event.  
 
Once it was on the scene, it became impossible for the Coast Guard and other federal 
officials, plus BP, to overlook the A Whale. And McDonnell's avid support was a big 
help.  
 
In essence, the A Whale had crashed the cleanup party, rather than waiting for an 
invitation.  
 
Su's team now has appreciative words for the Coast Guard's willingness to give the ship 
a chance. Greater concerns are whether others in the oil spill bureaucracy will create 
barriers, especially over the issue of discharged water. Because most (85-90 percent) of 
what is collected is water, the A Whale and other international oil skimmers separate out 
the oil and discharge the water.  
 
It's unclear whether the EPA would try to impose its strict standards that discharged 
water can only have 15 ppm of pollutants — a requirement of 99.9985 percent purity 
that is impossible to meet on this scale and under these conditions.  
 
So far, the Obama administration has not issued environmental or Jones Act waivers 
that would remove any doubts about whether the A Whale can go to work, if its test runs 
prove successful. Then Su's TMT company could negotiate with BP for its services.  
 
Could bad weather get in the way? Su says the mammoth vessel can withstand what 
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others cannot, so it would be the last ship that had to leave due to weather — and the 
first to return to oil removal work. Because his company also operates oil-drilling 
platforms in Asia, Su is familiar with the challenges of weather.  
 
Su's team generously gives credit to the USA for creating his entrepreneurial and 
innovative spirit that he says is part of his Taiwanese upbringing. His senior vice 
president, T.K. Ong, says the environment for success was created by the “moral and 
material support” provided by the USA to the island nation after it broke from mainland 
China.  
 
While we all hope that the A Whale will prove to be a great success, it's important to 
recognize that a system of free enterprise is necessary to create that success — and 
hopefully many more.  
 
Ernest Istook served 14 years as a U.S. congressman and is now a distinguished fellow 
at The Heritage Foundation. 


 


Top five bottlenecks in the Gulf oil spill response (Christian Science Monitor) 
 
Local officials complain about lack of urgency in the federal Gulf oil spill response. Here 
are five reasons that the government seems to be dragging its heels. 
Workers skim a large patch of weathered oil by hand near the boat ramp at Ken Combs 
Pier in Gulfport, Miss. The Gulf oil spill became the largest ever in the Gulf of Mexico on 
Thursday, based on the highest of the federal government's estimates. 
(Amanda McCoy/The Sun Herald/AP)  
By Patrik Jonsson, Staff writer  
posted July 1, 2010 at 7:46 pm EDT  
Atlanta —  
With each oily wave hitting marshes and beaches from the Gulf oil spill, desperation 
grows along the already stained Gulf Coast. 
In part, the magnitude of the spill has simply overwhelmed the ability of the White 
House and BP to completely contain it. But it is clear that bureaucratic red tape – 
echoing the post-Katrina federal response five years ago – has bogged down clean-up 
efforts as a host of agencies – OSHA, EPA, Coast Guard, Army Corps of Engineers and 
others – weigh in on most decisions. 
Meanwhile, as November elections approach, the oil spill has a political dimension as 
both parties begin to use the massive oil slick from the Deepwater Horizon accident to 
bolster their prospects. Democrats will point out Republican ties to Big Oil, and 
Republicans will chide what they'll call a lackadaiscal response by the White House. 
If the Macondo well is capped, oil cleanup is ramped up, and no hurricanes hit the slick, 
the oil spill crisis is likely to eventually abate. But the impression many Gulf Coast 
residents have so far is of a Keystone Kops response, where mundane regulations and 
misplaced priorities stand in the way of protecting local livelihoods and the Gulf's natural 
environment. 



http://www.csmonitor.com/layout/set/print/About/Contact-Us-Feedback

http://www.csmonitor.com/USA/2010/0623/Gulf-oil-spill-Pensacola-Beach-covered-in-tar-balls

http://www.csmonitor.com/USA/2010/0629/Gulf-oil-spill-The-story-so-far
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"The cleanup effort is drowning in the proverbial sea of red tape," writes Gulf Coast 
native Winston Groom, the author of "Forrest Gump," in the Weekly Standard.  
Here are the top five bottlenecks impeding the Gulf oil spill cleanup so far: 
Enough life vests? The Coast Guard has not eased any of its safety regulations and 
will likely continue to refuse to do so. A Louisiana effort involving 16 oil-sucking barges 
was shut down for nearly a day on June 18 by the Coast Guard, which wanted to make 
sure there were enough life vests and fire extinguishers on board.  
"The Coast Guard is not going to compromise safety ... that's our No. 1 priority," Coast 
Guard spokesman Robert Brassel told The Daily Caller. Louisiana Gov. Bobby Jindal 
called it "frustrating."  
The Jones Act. It's unclear to what extent the Jones Act, a 1920 protectionist law that 
mandates only US vessels and crews operate within the US three-mile maritime border, 
has really affected the ability to move foreign oil skimmers into the spill theater. 
At issue in the law is both availability and proximity of US based skimming vessels. 
Several nations have said their offers of help have been rebuffed at least in part by US 
officials citing the Jones Act. This week, Obama sent out a call for more nations to join 
the clean-up response, but the President has not publicly addressed the legal and 
practical issues around US law and the foreign fleets ready to help.  
"We want all the skimming vessels in the world deployed," Plaquemines Parish 
President Billy Nungesser tells the Times-Picayune newspaper in New Orleans.  
(Factcheck.org says, "In reality, the Jones Act has yet to be an issue in the response 
efforts.... So far, offers from six foreign countries or entities have been accepted and 
only one offer has been rejected. Fifteen foreign-flag vessels are working on the 
cleanup, and none required a waiver.") 
EPA says no, then yes. Three days after the accident, the Dutch government offered 
advanced skimming equipment capable of sucking up oiled water, separating out most 
of the oil, and returning the cleaner water to the Gulf. But citing discharge regulations 
that demand that 99.9985 percent of the returned water is oil-free, the EPA initially 
turned down the offer. A month into the crisis, the EPA backed off those regulations, 
and the Dutch equipment was airlifted to the Gulf. 
'Ever hear of Radio Shack?' In a recent fly-over of a spill area near Perdido Bay, BP 
official Doug Suttles expressed amazement that spotter plane pilots couldn't 
communicate directly with skimming boats on the surface to direct them to oil patches. 
"We need to get the skimmers to the oil," Suttles said. Local officials in Escambia 
County, Fla., have been asking for weeks for plane-to-ship communications, to little 
avail. 
"Haven't they ever heard of Radio Shack?" writes Mr. Groom. 
Who's in charge here? President Obama has said "the buck stops" with him. But the 
actual incident response command structure is a Gordian Knot for local officials 
requesting help and resources. Frustrated by red tape, some officials have been warned 
they'll be arrested if they take matters into their own hands. The lack of a clear 
command structure has hampered the ability to move resources like booms and 
skimmers quickly, especially in a still-growing spill that's at the whim of the Gulf's ever-
changing tides, currents and winds. 
While most of the criticism has been heaped on federal agencies and the Obama 
administration, questions are being raised about the extent to which the four Gulf state 



https://www.weeklystandard.com/articles/oil-messed
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governors (all Republicans) are responding too – specifically, on deployment of National 
Guard troops under their command. 
In a recent investigative report, CBS News found that Louisiana's Gov. Jindal had 
deployed just 1,053 of the 6,000 troops available to him. "Alabama has deployed 432 
troops of 3,000 available," according to CBS. "Even fewer have been deployed in 
Florida - 97 troops out of 2,500 - and Mississippi - 58 troops out of 6,000." 
Jindal told CBS that the White House had instructed state officials that "Coast Guard 
and BP had to authorize individual tasks" for National Guard units.  
But Coast Guard Adm. Thad Allen, the national incident commander in charge of the 
government's response to the spill, disputed that. "There is nothing standing in the 
governor's way from utilizing more National Guard troops," Allen told CBS. 
"Whether it's simple confusion or the infusion of politics into the spill, the fact remains 
thousands of helping hands remain waiting to be used," concluded CBS. 
 
 
 
 
 
07/02/2010  


Gulf Spill Prompts EPA To Revise Plan To Delay Oil Spill Rule Compliance  
(Inside EPA) 
 
EPA has resubmitted for White House review a revised proposal to extend the 
compliance deadline for its oil Spill Prevention, Control, and Countermeasure (SPCC) 
rule, after the Gulf of Mexico oil spill prompted the agency to withdraw and reassess an 
earlier version of the proposal sent for pre-publication review in March. 
It is unclear what changes EPA has made to its proposed rule to extend the compliance 
date for the SPCC rule, which includes requirements for oil facilities to craft plans for oil 
spill prevention, preparedness, and response to prevent oil discharges to navigable 
waters and adjoining shorelines. But one industry source says the Gulf oil spill could 
have prompted EPA to narrow the proposed compliance extension for political reasons. 


EPA sent its new version of the compliance deadline extension to the White House 
Office of Management & Budget (OMB) for review June 25. The submission comes 
months after EPA submitted its original proposal to OMB in March, and subsequently 
pulled that proposal from review in April in the wake of the Gulf spill, an EPA source 
says. According to OMB's website, a final rule is slated for publication sometime in 
August. 


The EPA source would not disclose what the compliance deadline will be in the new 
extension proposal, but would say that the deadline has changed from the earlier 
proposal -- whose deadline was also unknown. 


Following the BP spill, "I presumed the extension was a goner . . . politically and in 
terms of optics, I would have said no," one industry source says. EPA's decision to 
resubmit the proposal after pulling it in the wake of the spill is a surprise, the source 
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adds, because the large amount of negative publicity facing the oil industry may 
strengthen any EPA attempt to simply enforce the SPCC rule's existing Nov. 10 
deadline without extension. 


Still, the source expects that given the criticism of the oil industry in the wake of the spill 
EPA is likely to offer only a short compliance extension, perhaps one year from 
enactment of the rule, or Jan. 14, 2011. 


The review of the oil spill rule compliance deadline comes as EPA is planning a broader 
review of its rules, guidelines and procedures for preparing and responding to oil spills 
on land and at "fixed" facilities that could discharge oil into U.S. waters, according to the 
agency's draft strategic plan for fiscal years 2011 through 2015. 


The Bush EPA issued the original SPCC rule in December 2008 but incoming Obama 
officials delayed it as part of its broad review of past actions. In November, EPA 
amended the rule, making small changes from the existing version. In the amendments, 
EPA removed exclusions for oil production facilities and farms from loading and 
unloading rack requirements, established alternative criteria for facilities to self-certify 
their spill plans and provided exemptions for certain produced water facilities. An oil 
industry source said the changes will not affect a large number of facilities. 


But EPA in its February Action Initiation List of just-launched rulemaking efforts said that 
the Nov. 13 Obama administration rule could create some uncertainty among industry 
about their compliance deadlines. 


Because of some of the changes made in the Nov. 13 amendments -- including removal 
of certain provisions from the December 2008 version of rule -- "facilities may need 
additional time to comply with the SPCC amendments. Because of the uncertainty 
surrounding the final amendments to the December 5, 2008 rule and the delay of the 
effective date, the agency will propose to extend the compliance date," according to the 
initiation list. -- John Heltman 


 
 


BP spill hits a somber record as Gulf's biggest (NewsOK.com) 
 
NEW ORLEANS — BP's massive oil spill became the largest ever in the Gulf of Mexico 
on Thursday based on the highest of the federal government's estimates, an ominous 
record that underscores the oil giant's dire need to halt the gusher.  
 
NEW ORLEANS — BP's massive oil spill became the largest ever in the Gulf of Mexico 
on Thursday based on the highest of the federal government's estimates, an ominous 
record that underscores the oil giant's dire need to halt the gusher.  
 
This image from video provided by BP PLC early Thursday, July 1, 2010 shows oil 
continuing to leak from the broken wellhead, at the site of the Deepwater Horizon oil 
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well in the Gulf of Mexico. (AP Photo/BP PLC)  
 
The oil that's spewed for two and a half months from a blown-out well a mile under the 
sea hit the 140.6 million gallon mark, eclipsing the record-setting, 140-million-gallon 
Ixtoc I spill off Mexico's coast from 1979 to 1980. Even by the lower end of the 
government's estimates, at least 71.7 million gallons are in the Gulf.  
 
The growing total is crucial to track, in part because London-based BP PLC is likely to 
be fined per gallon spilled, said Larry McKinney, director of Texas A&M University at 
Corpus Christi's Gulf of Mexico research institute.  
 
"It's an important number to know because it has an impact on restoration and 
recovery," McKinney said.  
 
The oil calculation is based on the higher end of the government's range of barrels 
leaked per day, minus the amount BP says it has collected from the blown-out well 
using two containment systems. BP collected a smaller amount of oil than usual on 
Wednesday, about 969,000 gallons.  
 
Measuring the spill helps scientists figure out where the missing oil is, hidden below the 
water surface with some even stuck to the seafloor. Oil not at the surface damages 
different parts of the ecosystem.  
 
"It's a mind-boggling number any way you cut it," said Ed Overton, a Louisiana State 
University environmental studies professor who consults for the federal government on 
oil spills. "It'll be well beyond Ixtoc by the time it's finished."  
 
And passing Ixtoc just before the July Fourth weekend, a time of normally booming 
tourism, is bitter timing, he said.  
 
The BP spill, which began after the Deepwater Horizon drilling rig explosion killed 11 
workers April 20, is also the largest spill ever recorded offshore during peacetime.  
 
But it's not the biggest in history.  
 
That happened when Iraqi forces opened valves at a terminal and dumped about 460 
million gallons of oil in 1991 during the Persian Gulf war.  
 
As the Gulf gusher neared the record, Hurricane Alex whipped oil-filled waves onto the 
Gulf Coast's once-white beaches. The government has pinned its latest cleanup hopes 
on a huge new piece of equipment: the world's largest oil-skimming vessel, which 
arrived Wednesday.  
 
Officials hope the ship can scoop up to 21 million gallons of oil-fouled water a day. 
Dubbed the "A Whale," the Taiwanese-flagged former tanker spans the length of 3 1 / 2 
football fields and is 10 stories high.  
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It just emerged from an extensive retrofitting to prepare it specifically for the Gulf.  
 
"It is absolutely gigantic. It's unbelievable," said Overton, who saw the ship last week in 
Norfolk, Va.  
 
The vessel looks like a typical tanker, but it takes in contaminated water through 12 
vents on either side of the bow. The oil is then supposed to be separated from the water 
and transferred to another vessel. The water is channeled back into the sea.  
 
But the ship's never been tested, and many questions remain about how it will operate. 
For instance, the seawater retains trace amounts of oil, even after getting filtered, so the 
Environmental Protection Agency will have to sign off on allowing the treated water back 
into the Gulf.  
 
"This is a no-brainer," Overton said. "You're bringing in really dirty, oily water and you're 
putting back much cleaner water."  
 
The Coast Guard will have the final say in whether the vessel can operate in the Gulf. 
The owner, shipping firm TMT Group, will have to come to separate terms with BP, 
which is paying for the cleanup.  
 
"I don't know whether it's going to work or not, but it certainly needs to be given the 
opportunity," Overton said.  
 
Meanwhile along parts of the Gulf, red flags snapped in strong gusts, warning people to 
stay out of the water, and long stretches of beach were stained brown from tar balls and 
crude oil that had been pushed as far as 60 yards from the water.  
 
Hurricane Alex churned up rough seas as it plowed across the Gulf, dealing a tough 
setback to cleanup operations. It made landfall along a relatively unpopulated stretch of 
coast in Mexico's northern Tamaulipas state late Wednesday, spawning tornadoes in 
nearby Texas and forcing evacuations in both countries. Alex weakened to a tropical 
storm Thursday morning as it moved across Mexico.  
 
Oil deposits appeared worse than in past days and local officials feared the temporary 
halt to skimming operations near the coast would only make matters worse ahead of the 
holiday weekend.  
 
"I'm real worried about what is going to happen with those boats not running. It can't 
help," said Tony Kennon, mayor of Orange Beach, Ala.  
 
Although skimming operations and the laying of oil-corralling booms were halted across 
the Gulf, vessels that collect and burn oil and gas at the site of the explosion were still 
operating. Efforts to drill relief wells that experts hope will stop the leak also continued 
unabated.  
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In Florida, lumps of tar the size of dinner plates filled a large swath of beach east of 
Pensacola after rough waves tossed the mess onto shore.  
 
Streaks of the rust-red oil could be seen in the waves off Pensacola Beach as cleanup 
crews worked in the rough weather to prepare the beach for the holiday weekend.  
 
In Grand Isle, La., heavy bands of rain pounded down, keeping cleanup crews off the 
water and tossing carefully laid boom around. However, oil had stayed out of the 
passes.  
 
"All this wave action is breaking up the oil very quickly," Coast Guard Cmdr. Randal S. 
Ogrydziak said. "Mother Nature is doing what she does best, putting things back in 
order."  
 
Natural microbes in the water were also working on the spill. The result was a white 
substance that looked like mayonnaise, that washed up on some spots along the Grand 
Isle beach.  
 
"People will be fishing here again," Ogrydziak said. "It may take a while, but people may 
be surprised that it's not taking as long as they thought. Look at the (Ixtoc) oil spill in 
Mexico. It was massive and now people are back to using those waters."  
 
Associated Press writers Mary Foster in Grand Isle, La., Jay Reeves in Orange Beach, 
Ala., and Melissa Nelson in Pensacola Beach, Fla., contributed to this report. 
 
 
 
07/02/2010  


GOP Fears Boxer's Plan For Spill Cleanups Could Prompt New Moratorium 
(Inside EPA) 
 
Republican senators are warning that an amendment Sen. Barbara Boxer (D-CA) 
attached to legislation to lift the cap on economic and environmental damages from oil 
spills would have the unintended consequence of acting as an offshore drilling 
moratorium because its requirements are too stringent for even the biggest oil 
companies to meet. 
Boxer, chair of the Environment & Public Works Committee, successfully added to the 
oil spill legislation, S. 3305, a rider to modify and tighten Clean Water Act oil spill 
contingency plan requirements. S. 3305, introduced by Sen. Robert Menendez (D-NJ), 
would amend the Oil Pollution Act (OPA) to remove an existing $75 million cap on civil 
liability economic damages from a spill, and eliminate a $500 million cap on natural 
resource damage claims. 


Boxer's amendment would require oil companies to craft oil spill response plans that 
would ensure they will prevent economic damages, job losses and impacts to natural 
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resources, according to a summary of the amendment circulated at a June 30 markup 
of S. 3305. Relevant documents are available on InsideEPA.com. 


The rider would also "ensure that the response measures outlined in a plan are 
determined to be technologically feasible and appropriate to respond to a worst case 
discharge," according to the summary. 


GOP members of the committee charged that the rider would act as a de facto 
moratorium on offshore oil drilling because the new spill response plan requirements 
are so onerous companies will be unable to meet them. Instead of launching new 
offshore oil rigs, companies would choose not to, the senators warned. 


Boxer said the amendment was warranted based on reports of the inadequacy of BP's 
oil spill response plan, which was in place prior to the Deepwater Horizon explosion and 
spill in the Gulf of Mexico. The company's plan for responding to a "worst case" 
scenario included contacting a wildlife expert who has been deceased for four years, 
and outlined contingency plans to protect walruses, which do not live in the Gulf of 
Mexico. 


At the markup, Sen. David Vitter (R-LA) said that while he supports lifting the OPA cap 
he had "concerns about this specific amendment" because, he said, it "sets an 
unattainable goal" for industry. "I'm not sure the majors can meet the goal," he said, 
referring to major oil companies. GOP members have raised concerns that having 
unlimited liability could lead to only major oil companies being able to stay in business. 


Vitter also said that President Obama has already named a special commission to look 
into mistakes made with BP's oil spill response plan, and that this amendment is 
"completely prejudging" the outcome of that report because it outlines prescriptive 
measures that companies would have to include in their plans. 


Boxer however countered that her amendment would not impose a de facto moratorium 
and only requires an update to oil spill response plans rather than onerous new rules on 
the oil industry. 


Despite the Republicans' concerns, the amendment passed along party lines, and the 
full bill passed out of the environment committee by voice vote, and it now heads to the 
full Senate for consideration. 


The House Transportation & Infrastructure Committee is slated to hold a July 1 markup 
of the lower chamber's companion version of the liability cap bill, introduced by Rep. 
James Oberstar (D-MN). 


Senators at the markup also sparred over the broader issue of oil companies' liability in 
the wake of spills, with some Republicans saying that while the $75 million civil liability 
cap in OPA is too low they have major concerns with attempts to lift the cap too high or 
even provide for unlimited liability as outlined in S. 3305. 
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Sen. James Inhofe (R-OK), ranking member on the environment panel, said that 
unlimited liability would be too steep for most oil companies, leaving little more than five 
major oil companies in business. 


Industry sources have previously said that higher liability caps would drive smaller oil 
producers out of business because they would be unable to afford liability insurance. 
This would hit especially hard in the Gulf, where the majority of drillers are smaller, 
independent companies that could not afford the insurance coverage necessary to 
cover such potential liability, an industry source has said, unlike the industry's major 
players. 


Inhofe offered a rider that would lift the $75 million liability cap but require the president 
to consider setting a higher -- not unlimited -- cap based on risk factors, including a 
company's safety record. Inhofe's amendment was however defeated. 


"I remain disappointed that my offer of a reasonable compromise on liability caps was 
rejected by Democratic leaders" Inhofe said in a statement following the markup. 
"Nevertheless, I will continue to seek a bipartisan solution, because I believe we are not 
far apart on this issue." 


He reiterated fears that "an injudicious decision to rashly remove caps could mean that 
the only producers left standing in the Gulf will be BP and Big Oil, as well China's state-
owned oil company. 


Sen. Lamar Alexander (R-TN) also raised concerns about the retroactive nature of the 
bill, which would revise the OPA so that the April BP oil spill would fall under the 
unlimited liability cap. 


Alexander said that imposing retroactive liability is contrary to congressional precedent. 
"We're not a banana republic," Alexander said at the markup. Further, he said that while 
"the idea of unlimited liability is appealing at first," eliminating the cap could leave the 
United States more dependent on overseas oil, more dependent on unsafe tanker 
ships, more reliant on "big oil" and foreign companies, and could possibly lead to higher 
oil prices. 


Sen. George Voinovich (R-OH) also suggested that lawmakers adopt a Price-Anderson 
model for addressing oil spill liability. Republicans have previously advocated this 
approach, which would limit liability for a single producer at $300 million and 
apportioning liability between $300 million and $10 billion among the oil and gas 
industry generally. However, Voinovich did not offer an amendment to include such an 
approach in S. 3305. 


Proponents say that a Price-Anderson approach allows companies to pool their 
collective risk in order to protect small companies and creates industry-wide incentives 
to maximize risk-reduction strategies but environmentalists and other critics say that 
because Price-Anderson caps the industry's liability it still leaves the public vulnerable to 
catastrophic damages and also subsidizes the industry's insurance premiums. 
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At the markup, Boxer echoed some of those criticisms and said that under the Price-
Anderson approach, taxpayers would suffer because they would effectively provide a 
"bailout" for the oil industry. 


Meanwhile, Vitter also offered a rider accepted by voice vote, though with some 
changes to the rider made during markup. Vitter's amendment would require bi-annual 
reports to congress on the payouts made by BP from the $20 billion fund. At Boxer's 
request, Vitter agreed to change the bill and have the report come directly from the Oil 
Spill Fund Administrator -- currently Kenneth Feinberg -- rather than the president. 


 


Huge skimmer ready to aid Gulf (Columbus Dispatch) 
 
If it works, refitted ship will suck up, clean oily water  
The "A Whale" tanker has never been tested.  
 
NEW ORLEANS -- With hurricane-whipped waves pushing more oil onto the Gulf of 
Mexico's once-white beaches, the government pinned its latest cleanup hopes 
yesterday on a huge new piece of equipment: the world's largest oil-skimming vessel.  
 
The Taiwanese-flagged former tanker named the "A Whale" is the length of 3 1/2 
football fields and stands 10 stories high. It just emerged from an extensive retrofitting to 
prepare it specifically for the Gulf, where officials hope it will be able to suck up as much 
as 21 million gallons of oil-fouled water per day.  
 
"It is absolutely gigantic. It's unbelievable," said Louisiana State University 
environmental sciences professor Ed Overton, who saw the ship last week in Norfolk, 
Va.  
 
As the monstrous vessel made its way toward the Gulf, large waves churned up by 
distant Hurricane Alex left Alabama beaches splattered with oil and tar balls the size of 
apples. The rough seas forced most smaller skimming boats into port for a second 
consecutive day, putting many cleanup crews at a standstill.  
 
The oil-skimming ship looks like a typical tanker, but it takes in contaminated water 
through 12 vents on either side of the bow. The oil is then supposed to be separated 
from the water and transferred to another vessel. The water is channeled back into the 
sea.  
 
But the ship has never been tested, and many questions remain about how it will 
operate. For instance, the seawater retains trace amounts of oil, even after getting 
filtered, so the Environmental Protection Agency will have to sign off on allowing the 
treated water back into the Gulf.  
 
"This is a no-brainer," Overton said. "You're bringing in really dirty, oily water and you're 
putting back much cleaner water."  
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The vessel, owned by the Taiwanese shipping firm TMT Group, was completed as a 
tanker earlier this year in South Korea. But after the Gulf spill, the company's CEO and 
founder, Nobu Su, ordered it changed into a giant skimmer. The vessel was sent to 
Portugal for the refit and embarked for the Gulf as soon as it was finished.  
 
The ship arrived yesterday in Louisiana coastal waters, where TMT officials planned to 
meet with the Coast Guard to plan a tryout.  
 
The Coast Guard will have the final say in whether the vessel can operate in the Gulf. 
TMT will have to come to separate terms with BP, which is paying for the cleanup.  
 
Meanwhile, along parts of the Gulf, long stretches of beach were stained brown from tar 
balls and crude oil that had been pushed as far as 60 yards from the water.  
 
Oil deposits appeared worse than in past days, and local officials feared the temporary 
halt to skimming operations near the coast would only make matters worse ahead of the 
July 4 holiday weekend.  
 
In Florida, lumps of tar the size of dinner plates soiled a beach east of Pensacola after 
rough waves tossed the mess onto shore.  
 
As of yesterday, between 71.2 million and 139 million gallons of oil have gushed into the 
Gulf from the leak caused by the April 20 explosion aboard the drilling rig Deepwater 
Horizon. The blast killed 11 oil workers on the platform, which was owned by 
Transocean Ltd. and leased by BP PLC.  
 
Although skimming operations and the laying of oil-corralling booms were halted across 
the Gulf, vessels that collect and burn oil and gas at the site of the explosion were still 
operating.  
 
Also yesterday:  
 
• Independent drilling engineers and some energy analysts said BP could be in a 
position to intercept the damaged well with two relief wells and begin the critical kill 
operation within 14 days.  
 
BP said work on the wells has not been impeded by Hurricane Alex.  
 
• An effort to scoop thousands of turtle eggs from their nests to save them from death in 
the oily Gulf of Mexico will begin in coming weeks in a bid to keep a generation of 
threatened species from vanishing.  
 
The U.S. Fish and Wildlife Service will coordinate the plan, which calls for collecting 
about 70,000 turtle eggs in up to 800 nests buried in the sand across Florida Panhandle 
and Alabama beaches.  
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• The Environmental Protection Agency issued a study that found the dispersant being 
used by BP in the Gulf of Mexico, as well as seven alternative mass-produced 
dispersants, all fell within the range of "practically non-toxic" to "slightly toxic."  
 
The conclusions, although preliminary, appear to support BP's contention there is little 
difference between Corexit 9500 and other dispersants available on the market, an 
argument the oil giant used in rebuffing EPA's order in May to stop using the chemical.  
 
But the study offered little relief to environmentalists and ocean scientists concerned 
about the unprecedented amounts of dispersant being sprayed into the Gulf.  
 
Information from the Houston Chronicle and the Los Angeles Times was included in this 
story. 
 
 
 


CLIMATE CHANGE 
================================================================== 


Agency says global carbon dioxide levels stayed flat in '09 (Boston Globe) 
 
July 2, 2010 Friday 
NEWS; Foreign; Pg. 7 
By Arthur Max, Associated Press 
AMSTERDAM - The world's industrial emissions of climate-changing carbon dioxide 
held steady last year, as recession slowed production in rich countries while growth in 
China and India made up the difference, a leading monitoring agency reported 
yesterday.  
 
The Netherlands Environment Assessment Agency said last year was the first since 
1992 that registered zero growth in carbon emissions from the burning of fossil fuels, 
cement production, and chemical industries - key sources of greenhouse gases. 
 
It did not take into account, however, measurements from deforestation, forest fires, and 
the release of carbon from decomposing biomass, which could add up to 20 percent to 
global emissions. 
 
The Dutch government-sponsored agency was the first to report that China had 
overtaken the United States as the world's largest carbon polluter in 2006. Its 
evaluations are based on energy data from the oil company BP, the International 
Energy Agency, and the figures from cement, steel, and other industries collected by 
the European Commission's Joint Research Center. 
 
Emissions shrank in the leading industrial countries by 7 percent, or 800 million tons, 
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last year, but that was compensated by a 9 percent increase in China and 6 percent in 
India, said the report, issued annually. 
 
China has more than doubled its emissions since 2000 to reach 8.1 billion tons, even 
though for the past five years it has annually doubled its capacity of wind and solar 
energy. 
 
India's emissions have grown 50 percent since 2000, and it has now surpassed Russia 
as the world's fifth-largest carbon polluter, said the report. 
 
Measured by country, China remains the largest polluter, but the United States emits 
nearly three times more per person, it said. The report comes as 194 countries try to 
reach an accord to control the gases scientists say are raising the Earth's average 
temperatures. That rise, if unchecked, could lead to catastrophic water shortages, rising 
seas and coastal flooding, and more severe drought in arid zones. 
 
A summit of about 120 world leaders in Copenhagen last December failed to agree on 
an effective remedy, and negotiators have lowered their ambitions for the next major 
climate conference in Cancun, Mexico, at the end of this year. 


 


Britain Curbing Airport Growth To Aid Climate (New York Times) 
 
July 2, 2010 Friday  
Late Edition - Final 
Section A; Column 0; Foreign Desk; Pg. 1 
By ELISABETH ROSENTHAL 
In a bold if lonely environmental stand, Britain's coalition government has set out to curb 
the growth of what has been called ''binge flying'' by refusing to build new runways 
around London to accommodate more planes. 
 
Citing the high levels of greenhouse gas emissions from aviation, Prime Minister David 
Cameron, a Conservative, abruptly canceled longstanding plans to build a third runway 
at Heathrow Airport in May, just days after his election; he said he would also refuse to 
approve new runways at Gatwick and Stansted, London's second-string airports.  
 
The government decided that enabling more flying was incompatible with Britain's oft-
stated goal of curbing emissions. Britons have become accustomed to easy, frequent 
flying -- jetting off to weekend homes in Spain and bachelor parties in Prague -- as 
England has become a hub for low-cost airlines. The country's 2008 Climate Change 
Act requires it to reduce emissions by at least 34 percent by 2020 from levels reached 
in 1990.  
 
''The emissions were a significant factor'' in the decision to cancel the runway-building 
plans, Teresa Villiers, Britain's minister of state for transport, said in an interview. ''The 
220,000 or so flights that might well come with a third runway would make it difficult to 
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meet the targets we'd set for ourselves.'' She said that local environmental concerns like 
noise and pollution around Heathrow also weighed into the decision. 
 
Britain is bucking a global trend. Across North America, Asia and Europe, cities are 
building new runways or expanding terminals to handle projected growth in air travel 
and air freight in the hope of remaining competitive.  
 
That growth in traffic has been damped but not halted by hard economic times, and in 
the current global recession, business concerns have generally prevailed over worries 
about climate change. In the United States, Chicago-O'Hare, Seattle-Tacoma and 
Washington-Dulles all opened new runways in 2008.  
 
On Tuesday, Kennedy International Airport in New York reopened its Bay Runway -- 
one of four, and the airport's longest -- after a four-month, $376 million renovation that 
included the creation of two new taxiways to speed plane movements between runways 
and terminals.  
 
Airport expansion plans have sometimes been modified or canceled because of 
concerns about noise or ground-level pollution. But Peder Jensen, a transportation 
specialist at the European Environment Agency in Copenhagen, said that as far as he 
knew, Britain ''is the only country that had made a conscious decision based on climate 
considerations.''  
 
Heathrow, one of the world's busiest airports and a major connection point for 
destinations in Europe, South Asia and the Middle East, is already notorious for its flight 
delays and endless lines. It is the only airport of its size with just two runways; Paris-
Charles de Gaulle has four and O'Hare has seven.  
 
So even though the Conservative Party had been expressing growing reservations 
about the planned expansion since 2008, many businessmen were shocked when Mr. 
Cameron canceled the plan after coming to power in a coalition with Liberal Democrats.  
 
''This is a new government that claimed to be business friendly, but their first move was 
to eliminate one of the best growth opportunities for London and the U.K. and British 
companies,'' said Steve Lott, a spokesman for the International Air Transport 
Association. ''We've run into a shortsighted political decision that will have terrible 
economic consequences.''  
 
The British government counters that the economic effects of scrapping the third runway 
are ''unclear'' while the environmental costs of adding one are unacceptably high. Ms. 
Villiers said that a high-speed rail network intended to replace short-haul flights would 
be a better way to address the airport's congestion than adding a runway.  
 
''We recognized that just putting more flights and more passengers into the skies over 
southeast England wasn't worth the environmental costs we're paying,'' she said. ''We 
decided to make Heathrow better rather than bigger.''  
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Although it is often said that emissions from air travel account for 2 to 3 percent of 
global emissions, the proportion is higher in many developed countries: emissions from 
aviation are growing faster there than those from nearly any other sector. 
 
The British government has calculated that aviation emissions accounted for just 6 
percent of the country's carbon dioxide emissions in 2006. But it concluded in a report 
that aviation could contribute up to a quarter of those emissions by 2030.  
 
In the United States, the number of general aviation hours is forecast to grow an 
average of 1.8 percent a year, and to be 60 percent greater by 2025 than it is now, 
according to the Federal Aviation Administration. While airlines have worked hard to 
improve airplane efficiency, those efforts are dwarfed by the upward trend in flying.  
 
Citizens' groups in communities near Heathrow fought hard for nearly a decade against 
the airport's runway expansion, complaining about noise and nitrous oxide pollution. As 
climate change became a more potent political issue in Britain several years ago, 
environmental groups with broader concerns jumped into the fray, camping out at 
Heathrow and occupying runways at smaller airports, shutting them down for hours.  
 
''If you were a politician, how you felt about the third runway became a test of your 
commitment to dealing with climate change,'' said Ben Stewart, communications 
director for Greenpeace U.K.  
 
The temptation to expand airports is great for cities in search of new business and 
tourism. Airports in Europe are now mostly run by private companies, and for them, the 
more traffic, the more profit.  
 
Some critics say the British government's principled stand is pointless because airlines 
and travelers will respond not by forgoing air travel but by flying through a different 
airport. Instead of emissions being reduced, the critics say, they will simply be 
transferred to places like Barajas Airport in Madrid or Frankfurt International Airport, 
which have recently been expanded.  
 
''My personal opinion is that the decision concerning Heathrow's third runway was highly 
politicized and outpaced the science of what that runway might or might not do in terms 
of emissions,'' said Christopher Oswald, a vice president of Airports Council 
International, an industry group. He suggested that a third runway might actually reduce 
emissions above Heathrow, because with less congestion, planes would spend less 
time idling on runways or circling in holding patterns.  
 
But Dr. Jensen of the European Environment Agency said that building roads or 
runways generated more traffic in the long term because greater convenience draws 
people to a route.  
 
Leo Murray, a spokesman for Plane Stupid, an environmental group that has fought 
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new runways, called the British government's decision ''a turning point for aviation'' 
although he added, ''It is uncomfortable to have the coup de grace delivered by the 
Conservative government.'' 
 
 
07/02/2010  


Pipeline Review Poses Early Test For CEQ's NEPA Guidelines For GHGs (Inside 
EPA) 
 
Environmentalists and 50 House lawmakers are urging State Department officials to 
delay approval of a major pipeline bringing more Canadian tar sands crude oil to the 
United States until the White House's Council on Environmental Quality (CEQ) 
completes new guidelines for assessing greenhouse gas (GHG) impacts under the 
National Environmental Policy Act (NEPA). 
Activists say the guidelines, along with a lifecycle GHG analysis they are urging EPA to 
conduct, will help correct the State Department's underestimation of the GHG impacts of 
tar sands oil -- believed to be a major new source of fuel -- and help ensure more 
mitigation of the increased GHG emissions that they believe will likely result. 


The activists are especially concerned because they believe a draft environmental 
impact statement (EIS) that the department released earlier this year erroneously 
assumes that "the crude oil delivered by the project would be replacing similar crude oils 
from other sources; [therefore] the incremental impact of these emissions would be 
minor,"according to the draft EIS. 


Activists contend the size and implications of the fossil-fuel project are perfectly suited 
to serve as one of the first applications for the new guidelines, which are still under 
review at CEQ. The State Department "should hold off on moving forward with this draft 
EIS until these new guidelines are released to ensure the thorough consideration of 
direct and indirect greenhouse gas emissions associated with the project, as specifically 
requested by these guidelines," says one environmentalist closely involved in the issue. 


While CEQ and EPA officials are currently assessing the GHG and climate change 
impacts of the project, it is unclear whether they will be using the draft NEPA guidelines 
for GHGs, or whether they will also urge the State Department to put off a decision on 
the project until the guidelines are finalized, the source says. 


A CEQ spokeswoman says the council is "reviewing the proposed Keystone XL 
Canada-U.S. pipeline project proactively, not in response to anyone, and is working with 
the State Department as they move through the NEPA process." The spokeswoman 
declined to comment about whether the pending GHG guidelines will be used in the 
review or whether CEQ will be recommending the department delay a decision until the 
guidelines are completed. 


Environmentalists say EPA's Office of Air & Radiation and its Office of Enforcement & 
Compliance Assurance have been reviewing the climate change and other 
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environmental impacts of the pipeline project proposal. CEQ and EPA officials have 
been holding joint meetings as well, the source says. 


The source says the June 23 letter from 50 House Democrats to Secretary of State 
Hillary Clinton will "hopefully serve as a wakeup call for those in the administration who 
are not seriously considering the GHG impacts and will strengthen the resolve of those 
who are. It shows there is some serious concern on the Hill." The source says the letter 
is also intended to address concern that some in the department are prepared to 
approve the project as a routine matter. "Bureaucrats from within the State Department 
have indicated support, but that's a long cry from the White House," the source says. "I 
do believe EPA and CEQ have the potential to impact this decision." The letter is 
available on InsideEPA.com. 


At issue is the proposed Keystone XL Project by TransCanada Keystone Pipeline, L.P. 
The firm is proposing to construct and operate a crude oil pipeline from Hardisty, 
Alberta, near the tar sand fields, to existing terminals in Texas, terminating in Houston, 
according to the State Department. 


The project would have the capacity to deliver up to 900,000 barrels per day of crude oil 
from Hardisty to the terminals in Texas. Because the project will cross into the United 
States from Canada, a presidential permit issued by the State Department is required 
for the project to proceed. This subjects the project to NEPA, which requires disclosure 
of potential environmental impacts and the consideration of possible alternatives. 


The department released a draft EIS for the project in April and recently extended a 
written comment deadline for the EIS to July 2. The department held a June 29 public 
hearing on the plan in Washington, DC, and is also expected to soon commence a 90-
day period under which a "national interest determination" -- a requirement for the 
permit -- is considered, according to the environmentalist. 


July 16 marks the deadline for a federal interagency review of the project. 


 
 
07/02/2010  


Senators See Widely Divergent Outcomes For Scope Of Climate Legislation 
(Inside EPA) 
 
Senators are offering starkly different appraisals of the likelihood and scope of any 
compromise on climate and energy legislation in the wake of a June 29 White House 
meeting with roughly two dozen lawmakers that did not appear to resolve the thorny 
issue of whether a bill including a carbon price could gain traction. 
Lawmakers also continue to differ on whether a legislative response to the BP oil spill in 
the Gulf of Mexico should be part of a pending climate and energy bill, or move as 
separate legislation. 
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On climate change, Senate Democrats are restating their willingness to compromise on 
a draft comprehensive bill offered by Sens. John Kerry (D-MA) and Joseph Lieberman 
(I-CT) while stopping short of endorsing an energy-only approach. Republicans, 
however, emerged from the meeting voicing strong opposition to an unspecified "energy 
tax," though GOP critics in the past have defined carbon limits or greenhouse gas cap-
and-trade as energy taxes. 


Lieberman in June 29 comments to reporters at the White House called the bipartisan 
meeting "very constructive" and said that "some of our colleagues" who have been 
previously reluctant to support carbon price language indicated a willingness to 
compromise on limited language for "limiting carbon pollution." 


Lieberman added that Obama offered a "passionate" appeal for a carbon price as a way 
to make polluters pay. Kerry reiterated prior comments that the two lawmakers are 
willing to "scale back" the scope of their legislation, but suggested that an energy-only 
approach is a non-starter. 


Striking a markedly different tone, Sen. Lamar Alexander (R-TN) told reporters at the 
White House that "priority one, two and three" should be to aid the Obama 
administration's oil spill response efforts. Alexander called for an energy bill, but, in an 
apparent reference to cap-and-trade, added that the first step in that direction should be 
to "take a national energy tax off the table in the middle of a recession." 


On the timing of oil spill legislation, Lieberman said there was a "strong feeling" at the 
meeting that climate and energy legislation "should be the legislative vehicle that 
responds to what was wrong" in the Gulf. However, Sen. Lisa Murkowski (R-AK) said 
she did not believe oil spill response legislation would be added to a climate and energy 
bill. 


Some lawmakers are now suggesting that a "utility-only" carbon limit is now possible. 
Alexander himself did not go that far, but indicated that he and over a dozen other 
lawmakers from both parties favor a three-pollutant approach to curb utility emissions of 
sulfur dioxide, nitrogen oxides and mercury -- in a bill some have suggested could be a 
foundation for efforts to strike some kind of agreement on carbon dioxide. 


His comments came in the wake of reports that Sen. Jeff Bingaman (D-NM) is drafting a 
bill focused on carbon emissions from utilities. Bingaman told reporters at the Capitol 
after the White House meeting that he was working on draft utility-only language, but he 
will only introduce it if it can get adequate support. Bingaman said he has no co-
sponsors for his bill. 


Publicly, however, the disparate narratives on the status of climate and energy efforts 
continued on Capitol Hill, where Lieberman suggested that a utility-only approach could 
be one option for proceeding while several other lawmakers called it a nonstarter. 
"That's one place to go," Lieberman said when asked by reporters about a utility-only 
bill, adding that he was open to a compromise on capping carbon emissions, which 
"would probably be less than economy-wide." 
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Sen. Tom Carper (D-DE) said the political "sweet spot" could be achieved by using the 
Bingaman-Murkowski energy bill and tweaking it with a series of possible amendments, 
including a four-pollutant utility bill that includes carbon dioxide and other amendments 
related to fuel efficiency, clean transportation, and tax provisions to boost manufacturing 
green energy products.\ 


However, Sen Judd Gregg (R-NH), who also attended the White House meeting, told 
Inside EPA that prospects for consensus on a utility-only approach are "extremely slim." 


Alexander stopped short of ruling out a utility-focused limit in concept, but told reporters 
on the Hill that now is not the time. "You don't put an energy tax on electricity in the 
middle of a recession when you want to create new jobs," Alexander said. 


Sen. Mark Begich (D-AK), called a utility-only approach "one of many items" that were 
discussed at the White House meeting as possibilities for inclusion in a climate/energy 
measure. 


But Murkowski, the ranking Republican on the Senate Energy & Natural Resources 
committee, said she could not support a utility-only approach and added that she did not 
believe it could get enough Republican support to pass the Senate. "I have said 
repeatedly, it is still cap-and-trade and I just do not think that we can afford to advance 
that. It's not something I support, so we are not working with [Bingaman] on that," she 
said. 


 
 


CORRECTION 
================================================================== 


Correction: Gas Drilling-Chemicals story (Associated Press) 


Story also appeared: Washington Post 
 
The Associated Press 
Thursday, July 1, 2010; 3:43 PM  
HARRISBURG, Pa. -- In a June 28 story about chemicals that are used in natural gas 
drilling, The Associated Press, relying on information provided by the Pennsylvania 
Department of Environmental Protection, erroneously reported the intended use of the 
chemicals on a list assembled by the agency. The department now says the list of 
chemicals provided to the AP includes all chemicals used at well sites, whether in the 
hydraulic fracturing process or for other drilling purposes.  
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ENERGY 
================================================================== 


New in D.C.: Brookland walkability, rooftop city views (Washington Times) 
 
July 2, 2010 Friday 
C, HOME GUIDE; Pg. 2 
By Michele Lerner SPECIAL TO THE WASHINGTON TIMES 
EYA, named America's Best Builder in 2009 by Builder magazine, specializes in smart-
growth developments such as town-home communities within walking distance of public 
transportation, shops and other amenities. The company also builds mixed-use 
developments and has built nearly 30 neighborhoods in the Washington area, including 
revitalizing the neighborhood surrounding Nationals Park in Southeast Washington, 
National Park Seminary in Silver Spring, Md., the Arts District in Hyattsville, Md., and 
several communities in Alexandria, Va. 
 
One of its latest developments is Chancellor's Row, a new community of town homes 
four blocks from the Brookland/Catholic University Metro station in Northeast 
Washington. Sited on a 10-acre parcel of St. Paul's College, Chancellor's Row will have 
3 acres of open spaces, with views of D.C. landmarks. Residents will be able to walk 
not only to Metro, but also to nearby shops and restaurants, the theater, and fitness and 
cultural amenities available at Trinity University and Catholic University. Twelfth Street 
Northeast in Brookland provides more nearby shops and restaurants, and residents also 
can enjoy performances at Dance Place.  
 
The 237 town homes will have brick exteriors with rooftop terraces, cornice detailing 
and paint colors that fit in with the neighborhood's architectural styles. Each four-level 
home will have a private one- or two-car garage, Energy Star windows, professional 
landscaping and an energy-efficient light-colored roof. Some of the homes will include 
cement siding and a brick stoop with a wrought-iron railing. A front porch and a deck are 
optional. 
 
Inside, the homes have three or four bedrooms and two or three full baths, a powder 
room, hardwood flooring in the powder room and kitchen, 9-foot ceilings on the main 
and upper levels, two-panel smooth-finish doors, high-tech wiring, recessed lighting, 
and ceramic tile flooring in the foyer.  
 
Each master bath has ceramic tile flooring, double-sink vanities and a glass-enclosed 
shower, and the secondary baths also have ceramic tile flooring. The kitchens have 42-
inch birch cabinets, granite or Corian counters, recessed lighting, a pantry and Energy 
Star appliances. The homes are Energy Star and LEED certified for energy efficiency. 
Each has a rough-in for a solar hot-water system, and buyers can add a rough-in for 
electric panels and an electric-car charging station. 
 
The homes are priced from $469,900 to $589,900, with a monthly homeowners 
association fee of $121. 
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The Dupont model, priced from $559,900, has three bedrooms, two or three full baths, a 
powder room and a two-car garage. This home has a lower-level entrance into a foyer 
that also has a door to the garage. The foyer has a double-door closet. Next to the foyer 
is a study that buyers can turn into a bedroom with the addition of a closet and double 
doors. 
 
The main level has an open floor plan with the living area at the front of the house and 
an open dining area in the center. Buyers can add a gas fireplace to the living room and 
adjust the plan to contain an enclosed kitchen. The standard plan has an open center-
island kitchen with a pantry and an adjacent powder room. Buyers can add a deck to 
the back of this level. 
 
The upper level features an expansive master suite with a walk-in closet and a private 
full bath. This level also has a laundry room and a second bedroom with a closet and a 
private full bath. 
 
The finished loft level has an open loft with a sliding glass door to the roof terrace. 
Buyers can add a full bath to this level, if desired. 
 
For more information or directions to Chancellor's Row, contact sales managers Nick 
Yannitello and Sylvia Mader at 202/290-3794 or visit www. eya.com. 
 


Have Obama and the Democrats forgotten how to fight? (Washington Post) 
 
By E.J. Dionne Jr. 
Thursday, July 1, 2010; A15  
One of the strangest lead sentences I have ever encountered appeared in Politico last 
week. It read: "John Kerry has been the most aggressive advocate of climate change 
legislation in the Senate this year -- so aggressive that it's rubbed some of his 
colleagues the wrong way."  
The story went on to say that Kerry's "zeal" is "making some swing-vote Democrats 
cringe at the thought of negotiating with someone they fear is tone-deaf to the political 
realities of their respective states -- particularly in a difficult midterm elections year."  
So there you have it: Once criticized for being too aloof and patrician, Kerry is now 
being assailed for daring to have passion for the cause of reducing the amount of 
carbon we are pumping into the atmosphere.  
Note that none of this is about the legislative merits. Kerry is being criticized for caring 
too much about an issue and not thinking enough about an election -- for being 
insufficiently opportunistic and unprincipled.  
And Democrats wonder why the polls find an "enthusiasm gap" that suggests their 
supporters will sit around grumpily in November while Republicans flood the polling 
places.  
It might help if voters saw President Obama and his party in Congress fighting for 
something going into these elections (including their record on health care and financial 



http://www.politico.com/news/stories/0610/38775.html

http://www.politico.com/news/stories/0610/38775.html
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reform) rather than reacting, retrenching and retreating. Kerry's attitude is not the 
problem. It's part of the solution.  
Let's be clear: Yes, it is hard for politicians from coal states, or from states whose 
utilities use a lot of coal, to get enthusiastic about carbon caps. It's also true that many 
of the Democrats fighting for their political lives represent rather conservative states and 
districts. They hear most from voters who are talking -- make that yelling -- about big 
spending, big deficits, big government. Some of their constituents even think of Obama 
as the Manchurian candidate.  
There's also this: If the unemployment rate were hovering around 5 percent instead of 
above 9 percent, and if Republicans were not intent on using the Senate to stop just 
about everything Democrats are trying to do, the public's mood about Washington and 
how it works would be less lethal.  
In the face of these core problems, there is increasing grumbling among congressional 
Democrats about the Obama administration's habits. Some wonder whether Obama is 
indifferent to their fate. Others sense that the president is far more solicitous to those 
who oppose him than to those who bleed for him. And many are questioning whether 
Obama's lieutenants have figured out that they have not been the messaging geniuses 
in the White House that they seemed to be in the 2008 campaign.  
On the current course, even a Republican Party whose leaders say the most outlandish 
and extreme things -- and whose own congressional rank and file worry about their lack 
of a coherent program -- could take back the House and make deep inroads in the 
Senate.  
Which brings us back to Kerry, who in a talk with me made no apologies for his 
eagerness to get an energy bill. What's striking is that he has negotiated with every 
industry and trade group imaginable to find a deal. If he's passionate about this, he's 
also been relentlessly practical.  
And he notes that many business groups would prefer that Congress deal with the 
carbon question. "They see it coming from the EPA and regulation, and they would 
rather have us legislate," he said. Kerry's persistence is one reason the Senate 
leadership and a White House with which he's been working closely are still trying to 
push an energy bill through.  
Someone needs to find the same pugnacious spirit on a jobs bill. Yes, crucial 
assistance to states that are slashing programs and raising taxes has been blocked by 
Republican senators -- including Olympia Snowe and Susan Collins of Maine. Both 
prize their moderate images, but neither has been willing to break with the GOP 
leadership.  
But either Obama and the Democrats really believe that giving the economy another 
shot in the arm now is essential or they don't. If they put no punch behind their 
argument, voters will have no idea that some state cutbacks or tax hikes they are 
worried about could be avoided if Congress were willing to act.  
The Obama of 2008 understood how to define the stakes and how to rouse the faithful 
with both reason and passion. What happened to that guy?  
ejdionne@washpost.com  
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http://www.nydailynews.com/blogs/dc/2010/06/dems-slam-maine-senators-for-j.html
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FUEL 
================================================================== 
07/02/2010  


EPA Pulls RFS Changes Due To Concerns Over New Technology Mandates 
(Inside EPA) 
 
EPA is withdrawing recent amendments to its renewable fuels standard (RFS) 
addressing how ethanol facilities can expand if they use advanced technologies to meet 
the RFS' greenhouse gas (GHG) limits, after ethanol industry groups argued that the 
changes would force an entire ethanol facility to install the expensive new technologies. 
In a June 30 Federal Register notice, EPA announced a partial withdrawal of its May 10 
direct final technical amendments to the RFS due to adverse comments. One of the 
amendments being withdrawn clarified the extent to which renewable fuel producers 
must use certain advanced technologies in order to qualify under the RFS, EPA says. 
Relevant documents are available on InsideEPA.com. 


Ethanol group Growth Energy claims that the result of the direct final rule would be to 
require currently exempt producers that want to expand beyond 105 percent of capacity 
to switch an entire facility -- not just the expanded portion -- to advanced technologies. 
The group said this result is likely unintentional because it is inconsistent with the 2007 
energy law's exemption and with EPA's final RFS for existing ethanol facilities issued in 
February. 


Existing biofuels facilities were exempt under the 2007 energy law from having to meet 
the RFS' standard for reducing lifecycle GHG emissions. However, the law did not state 
whether those facilities "grandfathered" from having to meet the standard would be able 
to expand without triggering new requirements. 


EPA has acknowledged as far back as 2008 that it was grappling with whether an 
exempt ethanol facility that intended to expand would have to meet RFS' requirements 
to cut lifecycle GHGs 20 percent below those of conventional gasoline. EPA also 
wrestled with whether it had authority to regulate GHGs at the facilities in the event of 
an expansion, either regulating just the expansion or the entire facility (Inside EPA, May 
12, 2008). 


The RFS issued in February defined "facilities" to distinguish between grandfathered 
facilities not subject to the GHG limits and new facilities subject to the limits. But the 
preamble also included requirements for grandfathered facilities that produce fuel above 
105 percent their baseline capacity -- defined in the rule -- to meet the GHG standard by 
using advanced biofuels if they wanted to produce qualifying fuel. 


EPA then issued its May 10 direct final rule clarifying definitions for advanced 
technologies for "corn oil fractionation," "corn oil extraction," "membrane separation" 
and "raw starch hydrolysis" that requires at least two of those technologies to be used 
100 percent of the time in order to qualify as advanced under the RFS. That has the 
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effect of requiring currently exempted facilities that want to expand to switch to 
advanced technology for the entire facility, ethanol groups said. 


In June 9 comments on the May rule, Growth Energy said it would "require a producer 
who is expanding its production volume on a specific property beyond that volume 
allowed for 'grandfathered' ethanol to invest in and to use one or more advanced 
technologies for 'all' corn processed, 'all' thin stillage and distillers grains, 'all' ethanol 
dehydration and starch hydroloysis, and 'all thermal energy' used at that 'facility." 


The group added, "No ethanol producer attempting to remain fully competitive in the 
industry will be able to expand its production volume at a given 'facility' beyond the 
volumetric requirements specified in the [final RFS]. . . . As a result, the nation will likely 
forgo increases in corn ethanol production meeting the GHG reduction metric." 


A Growth Energy source says if EPA does not make necessary clarifications, any 
expanded biorefinery risks "losing the grandfathered status of the original 100-105 
percent capacity," meaning exempted refineries would be unwilling to expand because it 
would lose the key exemption. 


Growth Energy also questions EPA's "impractical" requirement that any corn ethanol dry 
mill production plant demonstrate sole reliance on combined heat and power 100 
percent of the time to qualify as an advanced technology. 


"[N]o portion of the text of the February 2010 final rule indicates that EPA intended to 
require existing facilities to use advanced technologies in order to produce [RFS-
qualified] renewable fuel -- an outcome that would be inconsistent with what EPA 
considers to be the 'grandfathering' provisions," Growth Energy says. 


The group argues that the final rule makes it clear that EPA's intent was not to "penalize 
a decision to increase production volume, by referring to a 'baseline volume' in its 
crucial subsection dealing with the implementation of the key portion of the 2007 act. In 
that respect, the step that Growth Energy is asking the agency to take would serve to 
clarify EPA's intent and to avoid a situation in which the regulated community would be 
required to choose between the apparent intent of the regulation . . . and the text of the 
direct final rule." 


The group says simply withdrawing the direct final rule would "leave unaddressed the 
problems that EPA has attempted to address in providing adequate specificity for 
advanced technologies." In the alternative, Growth Energy suggests that EPA amend 
the definition of "facilities" in the February final rule, or to amend the text of the direct 
final rule "in a manner that makes it clear on the face of the regulation that advanced 
technologies are not required for use in the portion of a facility that, in the absence of 
the expansion in production volume beyond the level permitted by the February 2010 
final rule, would be treated as producing a 'grandfathered' product." 


However, because EPA simply withdrew the amendment, it is unclear how the agency 
plans to address the concern except to issue a new proposal at some point in the future. 
-- Dawn Reeves 
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07/02/2010  


House Democrat's Push On Fracking Disclosure Sparks Gas Industry Split (Inside 
EPA) 
 
A key House Democrat is working with some natural gas industry officials to mandate 
the disclosure of chemicals used in hydraulic fracturing, or fracking, though the move is 
sparking a split with other gas industry officials who fear it may open the door to EPA 
regulations under the Safe Drinking Water Act (SDWA). 
One industry source says the efforts by Rep. Diana DeGette (D-CO) and natural gas 
exploration and production companies to craft a legislative proposal are not "industry-
wide negotiations." Further, a legal source says many in industry are hesitant to agree 
to a disclosure mandate, especially one under SWDA, for fear it could be an initial step 
toward removing the gas industry's long-running exemption from SDWA regulation, 
enacted in the 2005 energy law. 


Some energy companies supported disclosure language included in a May 12 draft 
Senate climate bill, believing that disclosure is the best way to avoid potential 
controversy about the chemicals being used in the process. But many energy services 
firms -- such as drillers -- in the highly competitive industry believe the chemical 
mixtures used in fracking are confidential and need to be protected, with some oil and 
gas companies taking a similar line. 


Environmentalists and some Democrats counter that little is known about the chemicals 
used in fracking and that EPA needs to have authority to regulate and oversee the 
industry under SDWA. 


But many in industry would prefer that states take primary authority on programs to 
address the largely unregulated practice of fracking, the source says. Companies also 
have early concerns that the pending DeGette legislative proposal could offer 
insufficient confidential business information (CBI) protections, the industry source 
adds. 


According to a Democratic House source, DeGette is talking with production and 
exploration companies and the trade organization America's Natural Gas Alliance about 
the proposal, which could be based on a rider DeGette' offered at a May 26 markup of 
the SDWA reauthorization bill, H.R. 5320. The source says the lawmakers and industry 
"agree on principles" and there is "significant support within industry for having 
disclosure." 


DeGette's amendment -- offered but withdrawn at the markup -- would have amended 
SDWA to give EPA or states authority under the agency's Underground Injection 
Control (UIC) program to require that companies disclose the chemicals they use in 
fracking, and seek to make that data available to the public. The amendment is 
available on InsideEPA.com. 
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The House source points out that, in many cases, UIC authority rests with the states 
and EPA would only require the information as a "backstop" if the state does not have 
UIC authority or require the disclosure. The UIC program regulates the construction, 
operation, permitting, and closure of injection wells that place fluids underground. 


The rider would have allowed states or EPA to make "proprietary chemical formulas or 
the specific chemical identity of a trade secret chemical" available to medical personnel 
during an emergency. 


One environmentalist source says site-by-site information on the chemicals used should 
be available to the public quickly and easily, and calls an earlier version of the DeGette 
amendment a "good proposal." 


DeGette is focusing on moving some type of legislative proposal to require disclosure 
because it "has the best opportunity to move this Congress," and there is interest in the 
issue from others in Congress, the Democratic House source says. For example, there 
could also be an opportunity to add the amendment to a comprehensive energy bill 
introduced by House Natural Resource Committee Chairman Nick Rahall (D-WV). 


Another venue for a revised amendment could be for DeGette to offer it as an 
amendment once the SDWA reauthorization bill -- which cleared the energy panel at 
markup -- hits the House floor for debate, according to the Democratic source. 
Lawmakers are expected to debate that bill sometime this summer. 


It is unclear how the talks between DeGette and some in the natural gas industry may 
conclude, and what changes the lawmaker is considering to her existing amendment 
before reintroducing it. 


The legal source, who works with gas companies, says that if DeGette's legislation 
clears the House, the Senate may not take it up. "Where is the appetite for it on the 
Senate side?" the source says. And if the Senate moved forward with climate cap-and-
trade legislation, there might be "less potential" for bills affecting natural gas, considered 
by many to be a "bridge fuel" to moving away from using fossil fuels. "They can't move 
too many contrary policies," the source says. 


Some House lawmakers have also raised concern with DeGette's rider, with Energy & 
Commerce Committee Chairman Rep. Henry Waxman (D-CA) asking DeGette to 
withdraw her rider at the May markup given the panel's ongoing oversight of fracking 
and the potential for future work on the issue. "Now is not the right time for this change," 
he said. 


Rep. Joe Barton (R-TX) meanwhile raised questions about expanding EPA authority 
over the practice by allowing the agency to mandate the disclosure of the chemicals. 
The amendment "would give EPA for the first time a regulatory foothold and I do not 
think that is good public policy for the United States," he said 


Many in industry have also raised significant concerns with DeGette's 
amendment as introduced. The legal source says the UIC program created under 
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SDWA does not apply to fracking and any disclosure should be handled at the state-
level by the oil and gas authorities, rather than by EPA. 


Numerous states, most notably Wyoming, have pursued state-level disclosure 
requirements for fracking. Under that program, companies provide information on fluid 
ingredients to the state, which then does not necessarily make the information public, 
though the public can petition the state to get some information (Inside EPA, June 18). 


The source says that requiring disclosure under the SDWA could be an initial step 
toward a future legislative push for removing the practice's exemption from regulation. 
"What else . . . are you trying to accomplish?" by requiring disclosure under SDWA of 
the chemicals used in fracking, the source says. 


Further, the source says the Emergency Planning & Community Right-to-Know Act 
(EPCRA) could provide more structure and a set of mechanisms for dealing with 
industry concerns about CBI because EPCRA was designed to provide toxicology 
information to the public without divulging protected information. 


Regarding CBI, the House Democratic Source says that while DeGette's proposal would 
require disclosure of a list of the substances used in fracking, ratios of the ingredients in 
the formulation are not required. This is an approach that "strikes the right balance" 
between public information and trade secrets, the source says. -- Aaron Lovell 


 
 


GENERAL 
================================================================== 
07/02/2010  


Lack Of EPA Region IV Chief May Hurt Credibility, Reflect Internal Disputes 
(Inside EPA) 
 
The lack of an Obama administration-appointed head of EPA Region IV -- the only 
agency region that still has an acting, non-permanent top official -- could be harming the 
region's credibility on high-profile issues, and reflect difficulties in finding a candidate 
willing to take over a region said to be suffering from internal fights, sources say. 
One environmental attorney in the region says there is "no legitimate reason" for the 
"unprecedented" delay in naming a regional administrator more than a year since 
President Obama took office, especially because several of the Southern states under 
the region's purview are dealing with the major environmental impacts of the Gulf oil 
spill. "I am astounded that they don't have anybody in this position yet," the source says. 


Region IV is also involved in several other key environmental issues, including the 
cleanup of the massive coal ash spill at a Tennessee Valley Authority (TVA) disposal 
site, and a slew of claims by activists of wrongdoing by the region and others that have 
harmed environmental justice communities in the region. 
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The region covers Kentucky, Tennessee, North Carolina, South Carolina, Georgia, 
Florida, Alabama, and Mississippi. Stan Meiburg is currently serving as acting 
administrator of Region IV, the only one out of 10 EPA regions that currently lack a 
permanent administrator appointed by President Obama. The heads of Region I, II, III, 
VI and IX were announced Nov. 5, for Regions VIII and X Jan. 13 and April 21 for 
Regions V and VIII. 


The environmental attorney says Meiburg is "doing a great job" but says the region risks 
losing credibility -- and potentially resources -- the longer that it continues to lack an 
officially appointed chief. 


"I think the region runs quite smoothly but obviously they need to know that they feel 
beloved by EPA headquarters and have their own leader so they can vie for resources 
like every other region," the source says. 


The position has been empty since 2008 and there is no legitimate reason why the 
position has not been filled halfway through 2010, the source says. And the 
administration's focus on the Gulf of Mexico oil spill is no excuse for not filling the 
position. The administrator could have been named long before the spill and the 
president and Senate have been able to fill other key positions, including EPA's new 
inspector general (IG), the source says. 


Sources raise concern that the lack of an administrator also undermines the region's 
status in key environmental issues including the spill, the TVA cleanup, and claims of 
environmental justice wrongdoing. 


Acting IG Bill Roderick recently cleared the region of any allegations that it ignored 
concerns about impacts on environmental justice communities of several Region IV 
decisions, including the shipment of coal waste from the TVA spill to a landfill near an 
environmental justice community in Alabama (Inside EPA, June 18). 


Nevertheless, sources say a regional administrator appointed by the president would be 
seen as having more authority and stature than an acting official, which could adversely 
impact the region's role influencing discussions over policies and other issues with both 
headquarters and other agency regions. 


The attorney says the administration could choose a leader from a variety of 
backgrounds, including state or federal government, an environmental group or a 
corporate role. But the administrator's background should include multimedia 
experience, since the position must deal with such a wide range of air, waste, water and 
other issues, the source says. 


One agency union official in the region says the position is rumored to have been 
offered to three people -- a high-ranking state environment official, a politician in Atlanta 
and an upper management official in region IV -- but that each of them turned down the 
offer. The source could not provide the names of the candidates. 


EPA spokespeople did not return a request for comment. 
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Some EPA employees fear that candidates are unwilling to take the position 
because they do not want the burden of having to fix what are said to be broken 
relations between management and employees, the source says. "It fosters the 
perception that we have that things are bad and no one wants to be in charge," the 
source says. 


Some employees feel that management scrutinizes their actions despite their expertise, 
and others feel younger, newer employees are taking promotion opportunities from 
employees who have been there longer, the source says. 


The delay in filling the administrator position also seems to reinforce the low scores the 
region received in an annual survey of the best places to work in the federal 
government, the source says. 


The survey, compiled by the Partnership for Public Service and American University's 
Institute for the Study of Public Policy Implementation gave Region IV low scores. 
Region IV came in 179th out of 216 in effective leadership, above only Region VIII -- 
covering Colorado and other Western states -- at 181 and Region VII covering Texas 
and other Southern states, which was ranked at 190 out of the 216 agencies and 
agency sub-components assessed. 


Effective leadership "measures the extent to which employees believe leadership at all 
levels of the organization generates motivation and commitment, encourages integrity, 
and manages people fairly, while also promoting the professional development, 
creativity, and empowerment of employees," according to the survey's website. 


Region IV also come 208th out of 216 in the survey's assessment of "fairness," the 
lowest score of any EPA region. According to the survey's website, fairness is 
measured as the "extent to which employees believe disputes are resolved fairly in their 
work unit, whether or not employees believe arbitrary action and personal favoritism is 
tolerated, and if employees feel comfortable reporting illegal activity without fear of 
reprisal." 


The union source says employees would like to see the administration appoint a leader 
in the region from the environmental field with a scientific background that is willing to 
come in and make changes. The new leader should come in, get feedback from 
management and employees, ask for the top minds in the office to suggest ideas to fix 
the situation and be willing to look back later and see whether it has worked, the source 
says. -- Kate Winston 


 
 
 


GRANTS 
================================================================== 
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Martindale-Brightwood speaks out (Indianapolis Recorder) 
 
Northeastside residents voiced concerns about the many environmental problems they 
face at a recent meeting held by the Martindale-Brightwood Environmental Justice 
Collaborative (MBEJC).  
 
Ironically, the issues that residents of Martindale-Brightwood found most important were 
the ones that could be the simplest to fix.  
 
The purpose of the meeting was to allow anyone who works, lives or worships in the 
neighborhood to look at the different issues and assign each a rating based on its 
impact. MBEJC has been looking at the environmental problems with the help of a grant 
from the Environmental Protection Agency  
 
Elizabeth Gore, chairperson for MBEJC, explained, “We wanted to let the neighbors 
identify environmental hazards that the community has encountered. Rather than us 
telling them, we wanted to let them tell us.”  
 
Jodi Perras, executive director of Improving Kids' Environment, a non-profit that 
cooperates with MBEJC, presented findings on 19 different hazards in terms of the 
health threat each poses and the likelihood of exposure. The greatest risks were lead 
paint, indoor pollutants such as asbestos, traffic pollution and lead in the soil.  
 
Attendants were asked to rate each problem in three separate categories – intensity, 
psychological impact and level of community concern. The feedback will figure heavily 
into how the threats are prioritized and which will be focused on most heavily.  
 
Interestingly, issues found less threatening by the overview were rated highly by 
residents. Code violations and illegal dumping tied for the highest resident rating 
although the overview found them relatively less threatening.  
 
The psychological impact scores were also intriguing. Brownfields (housing areas once 
used for industry that may have contamination issues), for example, were rated higher 
than stray animals in terms of intensity, but lower in terms of psychological effects.  
 
Some residents say this is because lower risk problems are more frustrating, because 
they are much easier to deal with. “I have an abandoned house on either side of mine,” 
said Roberta Sparks of North Hovey Street. “I mow them. They pay people to mow, but 
they come out and don't do anything. There is dumping on both properties and I pick it 
up. The city came out and boarded one window and left the rest, and they borrowed my 
hammer to do that.”  
 
People like Sparks are frustrated because it is much easier to mow a lawn, catch stray 
dogs or remove dumped trash than it is to replace entire lawns of contaminated soil or 
to hire a professional to strip and repaint a home with lead-based paint. Furthermore, 
these problems are generally not on a resident's property but instead on abandoned lots 
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or houses, making them beyond an individual's control.  
 
Identifying the most frustrating issues was part of the point of the meeting. The purpose 
of getting the EPA grant was to pinpoint the biggest problems in Martindale-Brightwood, 
but that is only half of the battle. MBEJC must also balance their findings with what is 
realistic at their July 29 prioritizing meeting.  
 
For example, one of the top environmental threats in the neighborhood is traffic 
pollution. However, according to Perras, this is not likely to be a high priority. “With 
Martindale-Brightwood being so close to I-70 and Keystone, a lot of pollution comes 
from mobile sources,” she said. “But what can be done about it? Certainly, efforts can 
be made in mass transit and more efficient vehicles, but those changes are made at 
different levels. We have to focus on what is in our control. If we pick an issue that we 
don't really have as much control over, then we won't have much to show for it down the 
road. We want to make sure we pick something that we have success with.”  
 
The good news is that, based on the track record of this type of EPA grant, residents 
should have hope that their community will be improved. For example, people in 
Marquette, Mich., successfully used a similar grant to reduce mercury levels in Lake 
Superior by 40 percent, and the rank and prioritize method has proven successful. 


 


MINING 
================================================================== 


 Deaf to 'Music Saves Mountains,' EPA Approves New Surface Coal Mine 
(Environmental News Service) 
 
WASHINGTON, DC, July 1, 2010 (ENS) - The U.S. Environmental Protection Agency 
has given its conditional approval to a new mountaintop removal coal mining permit, as 
long as the mine operator makes changes to protect downstream water quality. 
 
The permit for Arch Coal, Inc. in Logan County, West Virginia involves a 760-acre 
mountaintop removal operation known as the Coal-Mac Pine Creek Surface Mine. 
 
The permit was among those applications subject to a stricter permit review guidance 
imposed by the EPA in April under the Obama administration's effort to reduce 
environmental impacts from Appalachian surface mining. 
 
Environmentalists support the stricter review guidance, but coal industry officials are 
opposed, and the West Virginia Department of Environmental Protection is 
contemplating a legal challenge to the EPA guidelines. 
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Environmental and community groups are concerned about the effects of the Pine 
Creek mining operation that will blast away mountaintops and dump the unwanted rock 
into three valleys, burying headwater streams. 
 
Bill Price, Sierra Club Environmental Justice organizer in West Virginia, said, "We had 
high hopes that the EPA's more stringent guidance for mountaintop removal coal mining 
would mean protection for our communities, but apparently we were mistaken. It's time 
to turn words into action and end this destructive practice." 
 
"The massive Pine Creek Surface Mine and the neighboring communities and 
watershed suffer from the cumulative impacts of being surrounded by other mountaintop 
removal coal mines," said Price. "Mining companies have already buried close to 2,000 
miles of Appalachian streams beneath piles of toxic waste and debris. We can't allow 
even one additional mine to destroy our communities." 
Mountaintop removal mining in southern West Virginia (Photo by Vivian Stockman 
courtesy Ohio Valley Environmental Coalition) 
 
But the EPA has decided to grant the permit if Arch Coal would build each valley fill 
separately over a three year period. 
 
In a June 21 letter to the U.S. Army Corps of Engineers in Huntington, West Virginia, 
John Pomponio, director of the EPA's Environmental Assessment and Innovation 
Division, said waiting to start the next fill until the previous one is finished would allow 
monitoring of each fill "to ensure that predicted water quality outcomes are achieved." 
 
Arch Coal officials have not said whether or not they would accept the new EPA 
conditions. 
 
Vivian Stockman of the Ohio Valley Environmental Coalition lives in Logan County. "In 
approving the Pine Creek permit, the EPA has failed our community," she wrote today 
on the website ILoveMountains.org. "Any more mountaintop removal mining in Logan 
County is going to further degrade the watershed, increase pollution-related health 
impacts and increase the likelihood of more flooding." 
 
"As deforestation on the Arch Coal mine site would continue to dismantle an important 
global carbon sink, the mine itself would produce over 14 million tons of coal, which 
when burned in power plants, would contribute over 40 million tonnes of carbon dioxide 
greenhouse gas pollution to the planet's atmosphere," she warned. 
 
Community efforts to call a halt to mountaintop removal mining have attracted the 
support of well known musicians Dave Matthews, Emmylou Harris, Alison Krauss, Patty 
Griffin, Kathy Mattea, Patty Loveless, Big Kenny and Buddy Miller. They are working 
with the Natural Resources Defense Council in a new campaign called Music Saves 
Mountains. 
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At a sold-out benefit concert in May at Nashville's Ryman Auditorium organized by the 
NRDC, they raised money for this cause and pledged to generate public awareness of 
the dangers of this type of coal mining. 
 
Kathy Mattea told ENS in an interview that songs can have a powerful effect on public 
opinion. 
 
"Music has a way of telling a compelling story in three minutes, that would take many 
words to convey in print," Mattea said. "Art wakes us up from a different place, and that 
is music's advantage. Compelling songs can wake people up, and get them involved." 
 
"Events like the one at the Ryman can galvanize a movement, and help the people on 
the front lines to gather together and re-energize when they may have gotten weary 
from working so hard," she said. 
 
"And I suspect there were people in the audience who had been drawn by an affinity for 
the music, that may have never heard of mountaintop removal. I think drawing people to 
an event like that helps expose them to the discussion that was going on as the 
background to the concert." 
 
"I am from these mountains," Mattea said. "I grew up there, and as a kid I was all over 
West Virginia, hiking, camping, caving, fishing, swimming. When I saw Mountaintop 
Removal for the first time, I was heartbroken. Then I met locals who live near these 
mines and heard their stories, and it was a sea-change moment for me. I resolved to try 
to help with whatever resources I could bring." 
 
"Sometimes that's been meeting with the governor, or lobbying state legislators, or U.S. 
senators and representatives. Sometimes that's been speaking to college students. 
Sometimes that's been singing with other like-minded people. Sometimes it's been in 
the form of speeches or articles. Sometimes it's been in the form of long conversations 
with grassroots activists, or people in the coal industry," said Mattea. "I am interested in 
being of service in any way I can." 
 
William Kenneth Alphin, known by his stage name Big Kenny, says songs are one way 
to make more people aware of the need for change. "I just want parents to know that 
the job they have, that is putting food on the table for their kids is the same job that is 
contaminating the water their children are drinking and poisoning them," he told ENS in 
an interview. 
 
Big Kenny first became aware of mountaintop removal mining about three years ago 
while flying from Nashville to the family farm in Culpeper, Virginia. 
 
"We saw this abominable destruction from mountaintop removal mining at low level," he 
said. "It looked like a moonscape - unbelievable. We saw black lakes and immense 
destruction." 
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"When I returned to Nashville I started researching what was happening and ended up 
going back to ground zero of this destruction and found out first hand from the people 
who live there that mountaintop removal is not good for our clean water and the basic 
human rights of our communities. Coal has oppressed the people of Appalachia for 
centuries. Few profit off the harm of many." 
 
Kenny said the words of America's founding father Thomas Jefferson inspired him to 
take action against mountaintop removal mining. 
 
"Since Thomas Jefferson wrote 'life, liberty and the pursuit of happiness' just 30 miles 
from where I was raised a seventh generation Virginia Rock and Roll Farm Boy, it really 
hit home for me. These are my people and the Appalachia is where my people live. I 
need to do everything I can to let them know that we have better options for power in 
our country than any process of exhuming coal that poisons our land, our air, our water, 
and our children." 
 
"Protecting Appalachia's natural heritage is critical in preserving both our musical legacy 
and the future of our craft," said Harris. "The Appalachians have inspired countless 
country, folk, bluegrass, gospel and Americana songs. Now those sources of inspiration 
are being secretly destroyed. We're standing together with one voice to send the 
message that we will not sit idly by while our mountains are being blown apart." 
 
The coal companies on one side and the musicians, environmental groups and affected 
communities are locked in a battle that is not going to end anytime soon. 
 
But the Music Saves Mountains participants say their campaign is not an anti-coal 
industry movement. Rather, it seeks to raise awareness and put an end to just one 
destructive form of coal mining, mountaintop removal. Less than seven percent of the 
coal mined in the United States comes from mountaintop removal, its opponents point 
out. 
 
"Nothing good comes from mountaintop removal," said NRDC President Frances 
Beinecke. "It costs jobs, destroys forests and poisons drinking water. People become 
sick as a result of this form of mining, and communities are forever damaged. 
Mountaintop removal would never be allowed in America's other treasured mountain 
ranges, such as the Rockies, the Sierra Nevada or the Adirondacks. It should not be 
allowed in the Appalachians, and it must stop."  
  
 
 
07/02/2010  


DOI Urges Stricter EPA Rules To Protect Streams From Mountaintop Mines 
(Inside EPA) 
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The Interior Department (DOI) is backing EPA's methods for establishing strict 
conductivity benchmarks to protect Appalachian streams from mountaintop mining 
pollution and is urging EPA to craft a rule codifying the approach, while saying stricter 
benchmarks may be needed in the future to protect endangered species and long-term 
stream health. 
DOI recently filed comments on EPA studies about the water quality impact of 
Appalachian mountaintop mining and so-called valley fills, in which waste rock that has 
been removed from mountains to access coal seams is disposed in nearby streams. 
EPA used the studies to justify its strict April 1 guidance on mining water permits -- that 
included the strict benchmarks to protect aquatic life -- which the agency predicted 
would end most uses of valley fills. 


In the June 15 comments, DOI endorses EPA's approach for setting the benchmarks 
based on the studies, and says that the agency should develop a rulemaking to codify 
the agency's strict approach used in its guidance. 


A rulemaking could help address criticism from industry that EPA is trying to create 
regulation through its guidance. DOI's endorsement of the water quality benchmarks 
could also boost the agency's possible expansion of the water quality benchmark 
approach to other regions and other pollutants, which sources say could in turn apply to 
other sectors other than mountaintop mining, potentially affecting a broad range of 
industries (Inside EPA, June 25). 


The strict benchmark that EPA set in the guidance is for conductivity, a measure of 
salinity, to protect aquatic life. In the guidance, EPA proposed to deny permits that 
would increase conductivity above 500 microsiemens per centimeter (uS/cm) and to 
require additional scrutiny if conductivity exceeds 300 uS/cm. 


EPA's Science Advisory Board (SAB) is currently reviewing the agency's studies. If the 
SAB review concludes by endorsing the agency's approach, it could help EPA argue 
that its stringent new approach to mountaintop mining is scientifically valid and should 
continue for future mountaintop mining permit reviews. 


DOI backs EPA's approach to setting the benchmarks because it is difficult or 
impossible to restore steams with high levels of conductivity. The comments are 
available on InsideEPA.com. 


"It is our general observation that the conductivity of streams affected by mountaintop 
mining does not quickly (or ever) return to baseline levels, which supports it use as a 
benchmark parameter, but which also suggests that degraded streams are not likely to 
recover once conductivity is excessively elevated," the comments say. 


And DOI argues even more stringent benchmarks may be needed in the future to 
prevent a "take" of an endangered species, which is the harm or killing of an 
endangered species and which EPA's studies show could occur even conductivities are 
below 300 uS/cm, the comments say. "We are concerned about such circumstances, 
specifically, when take of species listed under the Endangered Species Act may occur 
despite conductivity values less than 300 uS/cm. We recommend that EPA adopt this 
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benchmark with a proviso that allows the application of a more protective benchmark 
where data show that take of listed species may occur," according to the comments. 


EPA should also conduct more studies to determine whether more stringent 
benchmarks are needed in regions of Appalachia, the comments say. EPA's data 
comes mainly from Kentucky and West Virginia, but stream conditions in Tennessee, 
where salt and selenium levels may differ, may require a tighter benchmark, DOI says. 


The department also recommends that EPA write new regulations to codify the agency's 
approach to mountaintop mining. "EPA should consider initiating a rule making for 
regulations stipulating maintenance of conductivity values equal to or below the 
benchmark in waters receiving point source or non-point source [mountaintop mining -- 
valley fill] drainage," which would help protect endangered species and federally-
designated habitat, the comments say. 


EPA has faced criticism about the benchmarks from industry, who argues EPA is trying 
to set regulation through the non-binding guidance rather than a formal rulemaking. 
Industry has also argued that conductivity is an inappropriate metric to establish water 
quality standards because it does not in itself indicate toxicity effects on aquatic life and 
typically is used simply as an indicator for whether further water quality analysis is 
needed. 


One industry source says that DOI's comments arguing for possibly stricter benchmarks 
have the same faults as EPA's approach. "Predictably, the [DOI] entirely misses the 
point: that conductivity is an invalid measure of water quality. It cannot address the 
factors that may contribute to impairing water quality." 


But one informed source says that the department's concerns about mining's impacts 
on endangered species should be expanded to apply to all species. "[W]e should 
protect aquatic life before a species becomes endangered, not just after. So if the 
agencies determine that some level below 300 is necessary to protect against the take 
of a listed species, there is not reason not to apply the level to non-listed species as 
well." -- Kate Winston 


 
 
07/02/2010  


EPA Mandates Compliance With Mountaintop Guide As Permit Condition (Inside 
EPA) 
 
EPA has agreed to back a new mountaintop mining permit in West Virginia, the first 
approval of a pending mountaintop mining permit since the agency issued its guidance 
earlier this year, provided the company implements several measures the agency 
outlined in the guidance. 
Among the guidance provisions EPA is requiring the company to meet are fill 
minimization measures, sequential construction of "valley fills" at the site, monitoring for 
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water conductivity -- a measure of water salinity -- and forgoing construction of valley 
fills at other mine sites to account for "cumulative impacts" of its operations. 


The agency's conditional approval of the Clean Water Act (CWA) permit for the Pine 
Creek Surface Mine in Logan County, WV, to be operated by Coal-Mac, a subsidiary of 
Arch Coal, marks the first application of its landmark guidance to approve a permit and 
the first permit EPA has approved since issuing the guidance earlier this year. 


EPA's sign-off on the Pine Creek permit would authorize Coal-Mac to construct up to 
three valley fills, the large surface impoundments that mountaintop minining operators 
use to dispose of waste rock, so long as they are constructed one at a time and the 
company monitors water quality to ensure conductivity -- a measure of water's salinity -- 
does not exceed 500 microsiemens per centimeter (uS/cm) at one completed fill before 
it begins construction on the next. 


The agency's decision was outlined in a quietly issued June 21 letter from EPA to the 
Army Corps of Engineers, which issues so-called "dredge-and-fill" permits under section 
404 of the water act to allow disposal in valley fills. Relevant documents are available 
on InsideEPA.com. 


In mountaintop mining operations, companies blast mountaintops to reach coal seams 
underneath and then deposit the waste in nearby "valley fills," where it obliterates 
streams. To limit the impact of the practice, EPA Administrator Lisa Jackson April 1 
unveiled guidance setting a host of strict permit conditions EPA will apply to pending 
and future dredge-and-fill permits. 


Among other things, the guidance says mining operations that caused conductivity to 
exceed 500 uS/cm generally would violate water quality standards, and that operations 
below 300 uS/cm would be acceptable. The guidance also outlines four principles that 
permits should uphold: that activities would not violate water quality standards; that 
applicants have evaluated all potential alternatives; that companies avoid and minimize 
direct, indirect and cumulative impacts; and that unavoidable impacts are effectively 
mitigated. Jackson said in unveiling the guidance that it would preclude construction of 
most valley fills. 


But the guidance has been strongly criticized by industry officials who charge it would 
shut down the industry. Coal state lawmakers have called on the agency to withdraw 
the guidelines. 


Environmentalists, however, are now strongly criticizing the agency's decision to 
conditionally approve the permit. Natural Resource Defense Council's Rob Perk called 
EPA's decision to sign-off on the permit "perplexing and downright disgusting," in a June 
30 post on the organization's blog. "It appears that EPA chief Lisa Jackson's hollow 
words back in April . . . will spell the demise of precious hollers in West Virginia." 


In the June 21 letter to the Corps, EPA notes that Coal-Mac "has proposed to 
incorporate Best Management Practices" that the guidance recommends, including a 
conductivity threshold for adaptive management. If twice-monthly monitoring indicates 
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conductivity would exceed 300 uS/cm, the company "will implement an adaptive 
management plan (AMP) to address the trend," and if it would exceed 500 uS/cm, the 
company would "provide additional mitigation focused on chemical improvements in the 
watershed."  


Coal-Mac in its proposal wanted to construct two of three proposed fills within six 
months of each other, and the third several years later. EPA says that concession is 
insufficient and recommends "that each proposed valley fill be constructed to its 
completion and monitored over a period of time to evaluate whether significant 
degradation is occurring."  


EPA also notes that the company proposed to create more than 40,000 feet of stream 
to mitigate the impacts of its fills, and to restrict three previously permitted fill sites at 
another mine to account for its cumulative impacts. 


 


Senators Seek Novel Waste Standard To Limit Mountaintop Mine Permits (Inside 
EPA) 
 
July 2, 2010 
Sens. Benjamin Cardin (D-MD) and Lamar Alexander (R-TN) are crafting a first-time 
numeric standard measuring coal mines' efficiency in limiting the volume of their waste 
in an effort to curtail controversial mountaintop mining operations in Appalachian states, 
according to EPA and other documents obtained by Inside EPA. 


The numeric standard is intended to create an additional criteria to block mountaintop 
mining operations after the lawmakers' earlier efforts to limit the practice based on a 
narrative definition of "mountaintop mining" would also have limited other kinds of 
surface mining operations that the senators say they do not want to curtail. 


But the lawmakers and EPA officials are now working to revise the earlier proposed 
standard after an EPA-sponsored analysis found that it would not meet the senators' 
goals of blocking dozens of pending permits that EPA is subjecting to close scrutiny -- 
and in particular, the pending permit for the Spruce mine, which EPA has retroactively 
proposed to veto. Relevant documents are available on InsideEPA.com. 


The senators' goals are detailed in a March 4 e-mail from Cardin's staff to EPA, asking 
whether the revised language would "preclude the Spruce mine permit" and "preclude 
the abusive permits" in the group that EPA is scrutinizing 


The EPA-sponsored analysis found that a numeric efficiency standard of 2-3 loose 
cubic yards of fill material per ton of coal (lcy/ton) produced would block between 54 
percent and 70 percent of the pending permits that were analyzed -- and not the Spruce 
permit, which had an efficiency measure below that range. 


Two informed sources say the 2-3 lcy/ton range is not in the latest draft language, 
although the sponsors are continuing to explore similar efficiency standards to limit the 
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practice. One source says the sponsors still hope to move a bill this year, and are 
exploring ways to combine efficiency, geographic and narrative criteria in a narrow 
enough way so as to end mountaintop removal but not other mining activities. 


Cardin said earlier this year that he and other supporters hoped to unveil their revised 
legislation within weeks, but that timeframe has stretched as staff continue to grapple 
with the language and seek broader Senate support. 


"I think at the end of the day it only gets done this year if it's relatively non-controversial, 
and I think that there's more support out there, particularly in some of the mining states 
than I would've thought," Cardin told reporters June 15. He said he still hoped to see the 
bill passed this year but added that, "The challenge has been defining what we're trying 
to do, which is [ending] removing the mountaintop and polluting the waters. Some of the 
definitional issues give the mining companies some concerns. 


"The regulatory climate is more favorable to getting this bill done this year," Cardin 
added. 


One source tracking the bill says mining companies without operations in Appalachia 
may be more willing to work with the senators if the legislation is sufficiently limited that 
they would not be affected, while companies and state officials in Appalachian states 
would continue to oppose the legislation, saying it is unfair to target only them. 


At issue are revisions to S. 696, a bill that has been in limbo since last year as the 
lawmakers have struggled to narrow in on a definition of "mountaintop removal coal 
mining" and "fill material" that would ban what environmentalists say is the most 
damaging type of coal extraction without blocking other forms of surface mining. 


The bill generally rescinds eligibility for surface mining projects to dump mining spoil into 
waters under Clean Water Act (CWA) section 404 dredge-and-fill permits, which are 
issued by the Army Corps of Engineers subject to EPA review. Mining projects instead 
would be subject to much stricter section 402 discharge limits that EPA sets. 


The senators say the bill is intended to address the controversial practice of 
mountaintop coal mining in which operators blast the tops off of mountains with heavy 
explosives to get at coal seams underneath. The practice has prompted considerable 
concern from environmentalists and others because the waste rock is then dumped in 
so-called valley fills, obliterating streams and harming water quality. Local communities 
surrounding valley fills have also faced property damage due to the practice. 


The practice has proliferated under the terms of a Bush administration rule which allows 
mining and other waste to be considered "fill material," which is exempted from the 
CWA's definition of "pollutants" subject to regulation under EPA's section 402 discharge 
permit requirements. The Bush-era rule altered the regulatory definition of "fill material" 
to include "material . . . changing the bottom elevation of any portion of the water." 
Previously, "fill material" was required to create dry land. Bush administration officials 
said the purpose of the change was to ensure CWA authority over landfills located in 
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wetlands after a 1998 appellate decision ruled only federal solid waste rules -- not the 
CWA -- applied to landfills. 


But the rule's effects have applied more broadly, allowing the dumping of mountaintop 
mining waste in Appalachian streams and other practices. Since the Obama 
administration took office, EPA has blocked issuance of as many as 79 pending section 
404 permits subjecting them to close scrutiny to ensure they meet strict water quality 
and other requirements the agency issued earlier this year. 


One of the most controversial of these permits is a 2007 permit for the Spruce No. 1 
mine, which the agency proposed to veto long after it was issued. The company is now 
challenging EPA's authority to propose the veto (see related story). 


Since blocking the permits, the agency has allowed a handful of permits to move 
forward but only after mine operators agreed to make changes to their designs -- most 
recently the Pine Creek Surface Mine proposed by Coal-Mac Inc. for Logan County, WV 
(see related story). 


While Cardin and Alexander say their bill is intended to apply only to mountaintop 
mining operations, EPA and the Congressional Research Service found that the version 
of the bill as introduced -- which excluded from the fill material definition "spoil" as 
defined by the Surface Mining Control & Reclamation Act -- would subject all surface 
coal mining operations, not just mountaintop mining operations, to strict EPA discharge 
permit requirements. 


EPA and the lawmakers late last year floated several proposals to define the terms in a 
way that addressed various concerns but the various options either failed to narrow the 
bill sufficiently or met with strong opposition from industry and/or environmentalists 
(Inside EPA, Nov. 27). 


As a result, the bill's sponsors began exploring an efficiency metric, believing 
that if they could put a tight enough limit on generation of spoil it would prevent 
destruction of mountaintops. The informed source says sponsors are continuing to 
struggle with the language and could end up including parts of the narrative definitions 
proposed earlier, along with efficiency and geographic limits outlined in the latest draft. 
The source says arriving at an appropriate definition has been far more difficult than 
anyone expected when the senators set out to write their bill. 


According to draft legislative language detailed in the analysis, the lawmakers are now 
proposing to bar mining companies from obtaining the Corps-issued section 404 
"dredge and fill" permits by excluding from the definition of "fill material" mountaintop 
mine waste that exceeded a ratio of 2-3 cubic yards of waste per ton of coal recovered. 


In addition to setting an efficiency standard, the draft language also limited the definition 
of "mountaintop removal mining" to Appalachian states -- a move one observer says 
may be designed to generate support from lawmakers outside of Appalachia that have 
large coal mining operations in their states. 
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The draft language defines mountaintop removal mining as a project "which extracts 
coal by surface methods in the steep terrain of the Appalachian coalfields." It would 
define fill material as not including material generated in mountaintop mining and placed 
in a valley fill that "exceeds the ratio of three cubic yards of said material per ton of raw 
coal recovered."  


But the EPA-commissioned analysis of the draft language found that it would not meet 
the sponsors' goal of blocking the Spruce permit, although it would only prevent 
between half and 70 percent of the Corps-issued 404 permits in West Virginia and 
Kentucky currently under EPA review. In terms of potential coal production, the 
efficiency standards analyzed would keep between 57 and 85 percent of the coal from 
being mined 


The analysis found that a 2-lcy/ton standard would "exclude approximately 85 percent of 
the coal proposed to be mined within the evaluated surface mining permits," while a 
ratio of 3 lcy/ton would exclude around 57 percent. 


Defining mountaintop mining as happening on "steep terrain of the Appalachian 
coalfields," would generally apply S. 696 only to Kentucky and West Virginia permits, 
according to the EPA-sponsored analysis, because operations in other states are 
"typically regarded as non-steep slope." According to the analysis, under a 2 lcy/ton 
ratio, only 16.7 percent of West Virginia permits would be acceptable, and 35.9 percent 
of Kentucky permits would be acceptable; with a 3 lcy/ton standard, 53.85 percent of 
Kentucky permits and 27.78 percent of West Virginia permits would be acceptable. 


The analysis also found that the Spruce mine would also be able to continue operations 
if the range were set between 2-3 lcy/ton because the mine's disposal ratio is 2 lcy/ton. 
The analysis says that mines where the coal seam is topographically lower in the 
hillside, "the land configuration allows more material to be defined as backfill rather than 
excess spoil. This situation appears to be the case with regard to the metric for the 
Spruce Mine." 


While the agency's agreement with the Corps initially blocked 79 permits, the analysis 
evaluated 57 proposed permits in Kentucky and West Virginia, saying those were the 
only ones that had not already been modified or withdrawn and for which there was 
sufficient information to apply the effect of the proposed statute. 


It is unclear how the legislative language would affect coal mine operators' ability to 
receive permits in the future. The analysis notes that of the permits it analyzed 
exceeding the 3 lcy/ton ratio, "most all did not appear to have been designed with fill 
optimization procedures in place today," but could not offer any conclusions about their 
potential to implement such procedures to meet the standard. The analysis found no 
relationship between mine size, type or location and the spoil ratio. 


Mining industry officials say they are worried about the pending legislation, along 
with other aggressive moves by EPA to limit mountaintop mining. An industry source 
says while the analysis does not details jobs impacts, it does suggest limits on coal 
production. But the source notes that a recent report from Republican staff on the 
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Senate environment committee estimates that a quarter of Appalachian coal jobs are at 
risk from EPA actions. -- Nick Juliano 


 


 


PESTICIDES 
================================================================== 


New EPA rules could halt mosquito spraying (Star News) 
 
New EPA pesticide restrictions threaten local programs 
By Shelby Sebens 
Shelby.Sebens@StarNewsOnline.com 
Published: Thursday, July 1, 2010 at 5:07 p.m.  
Some government agencies may be forced to zap their mosquito control programs 
when new federal regulations take effect next year.  
The new regulations have local government leaders worried about the future of pest 
control in Brunswick County, especially in the event of major flooding when the bugs 
tend to multiply.  


Brunswick County officials held a workshop Thursdayto educate town leaders on the 
new regulations and urge them to send comments to the Environmental Protection 
Agency.  


A recent decision by a U.S. Appeals Court overturns the EPA's 2006 rule that stated an 
agency did not need a permit to discharge pesticides to waters of the United States. 
Starting in April, a National Pollutant Discharge Elimination System permit will be 
required.  


And with that, county mosquito biologist Jeff Brown says, comes a mountain of 
paperwork, increased costs and the need for better technology.  


Brown said if the regulations remain as they are when they go into effect, the county will 
be forced to stop spraying for adult mosquitoes. He said the county doesn't have the 
technology to do the mapping of where they would spray, a requirement of the new 
legislation.  


Assistant County Manager Steve Stone said if the rules are as stringent as officials 
believe them to be, then the county cannot afford to make its program comply.  


"It would, at a minimum, quadruple our current budget," he said.  


This worried local leaders at the meeting, who said if the county can't afford it, there is 
no way they could. The rules also carry heavy penalties for noncompliance, ranging 
from hefty fines to jail time.  



mailto:shelby.sebens@starnewsonline.com
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"What happens to the mosquito population?" Boiling Spring Lakes City Manager David 
Lewis asked.  


Brown said the trucks that people often see spraying at night actually do little to curb the 
mosquito population. It's the work that people don't see, such as larvae control, that 
makes the most impact.  


After a hurricane, however, spraying is often a necessity. And sometimes mosquito 
experts can search for years and not find mosquito breeding locations to do the 
preventive work.  


"If we stop spraying, I think you can expect the mosquito populations to grow," he 
added.  


The EPA is accepting public comments on the new regulations through July 15.  


Adding to the difficulty of controlling mosquito populations is a dwindling amount of state 
aid.  


In the late 1950s after major flooding from Hurricane Hazel, the state set up a $2 million 
fund to help small towns control mosquito populations.  


That fund has dwindled to $186,000, said Nolan Newton, chief of pest management for 
the N.C. Department of Environment and Natural Resources. 


Newton said he anticipates the small towns won't be able to keep up with the new 
regulations or take on the liability and potential fines that they carry.  


"I suspect that counties are going to get more and more requests to take over mosquito 
control," he said.  


The EPA states in a press release that the permit requirement would decrease the 
amount of pesticides discharged into the nation's waters, making them safer for human 
health.  


Industry officials tried to appeal the EPA's new rules to the U.S. Supreme Court, but the 
higher court declined to hear the case.  


Shelby Sebens: 343-2076 


On Twitter.com: @ShelbySebens 
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EPA encourages people to recycle phones (WIVB) 
 
What happens to old cell phones? 
 
Updated: Thursday, 01 Jul 2010, 9:13 AM EDT 
Published : Thursday, 01 Jul 2010, 9:13 AM EDT 
 
    * Melissa Holmes 
    * Posted by: Emily Lenihan 
 
BUFFALO, N.Y. (WIVB) - Apple says they sold almost two million of their new iPhone 4, 
in the first three days the new gadget was on sale. 
 
But picking up one sleek, new device, often means hanging up an old one. 
 
On sidewalks, around street corners, and in malls, Apple fans snatched up more than 
1.7 million of the new iPhone 4, in the first three days on sale, the tech giant says. 
 
But what happens when almost two million old cell phones are hung up? Most end up 
stashed in drawers or closets, or tossed in landfills. 
 
The Environmental Protection Agency encourages consumers to recycle old phones 
with help of a number of major electronic retailers, who offer bins where consumers can 
toss unwanted devices. Batteries and other components are later disposed of, in line 
with the proper EPA guidelines. 
 
You can also trade an old phone for savings, or for cash. Stores like Radio Shack allow 
consumers to trade their old wireless phone in exchange for a gift card. Or, consider a 
donation. Check with domestic violence shelters and senior centers in western New 
York to see if they can put your old phone to new use. 
 
Whatever method you decide, make sure you've cut off your service plan before you 
turn the phone in. Erase personal data manually, with a data erasing tool, or by 
removing the SIM card. 
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EPA Orders Rare Review Of Radioactive Cleanup Plan At Precedential Site (Inside 
EPA) 
 
EPA is ordering parties responsible for radioactive contamination at a Missouri 
Superfund site to assess new cleanup options even though the Bush EPA already 
approved a cleanup plan for the site -- a rare move environmentalists hope will spur the 
agency to avoid setting what they say is a bad precedent for radioactive cleanups under 
the existing plan. 
The cleanup plan approved by the Bush EPA for the West Lake Landfill site in 
Bridgeton, MO is at least 18 times less stringent than those EPA has implemented in 
the past at similar urban Superfund sites around the United States. Critics say that if the 
Obama EPA allows the plan to proceed it would set a dangerous precedent by 
permitting radioactive waste to remain at urban Superfund sites at levels above EPA's 
traditional limits, and allowing the wastes to be disposed at urban landfills not regulated 
by the Nuclear Regulatory Commission (NRC). 


But a June 4 "Work Plan for Supplemental Feasibility Study" that EPA Region VII 
ordered the parties responsible for the contamination to prepare outlines two alternative 
cleanup remedies to the one in the existing plan. 


The two alternatives would require "[e]xcavation of radioactive materials with off-site 
commercial disposal of the excavated materials" or "[e]xcavation of radioactive 
materials with on-site disposal of the excavated materials in an on-site engineered 
disposal cell with a liner and cap if a suitable location outside the geomorphic flood plain 
can be identified." Relevant documents are available on InsideEPA.com. 


Under the work plan, the parties responsible for cleanup at the site will conduct a 
supplemental feasibility study "consisting of an engineering and cost analysis" of the 
two new cleanup alternatives. If, after the study is completed, EPA decides to move 
forward with one of the new alternatives, it will then have to amend the Bush-era record 
of decision (ROD) calling for the waste to remain in place to reflect that decision, an 
EPA spokesman says. 


The ROD that the Bush EPA approved in May 2008 calls for the radioactive waste to 
stay in place beneath a "cover of rocks, construction rubble, and clay [with] no liner 
below to protect the wastes from ground water leaching," according to a resolution the 
St. Louis City Board of Alderman approved earlier this year urging EPA to change 
course. Radioactive waste was illegally dumped at the West Lake site during the Cold 
War less than a mile from a residential development and within the floodplain of the 
Missouri River. 


A 1988 report by the NRC indicates that the average concentration of radioactive 
radium-226 at the West Lake site is about 90 piccocuries per gram (pCi/g) of soil, 18 
times above the 5 pCi/g level that EPA usually uses as the cut off point for allowing 
waste to remain at such a Superfund site. The traditional Superfund standard is called 
an applicable or relevant and appropriate requirement (ARAR), and is the level to which 
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the West Lake site would be cleaned up to if EPA selects one of two new alternative 
plans it is now ordering the responsible parties to study. 


According to a January 11 letter EPA Region VII officials sent to the responsible parties 
ordering them to prepare the June 11 work plan, the new cleanup alternatives would 
aim to achieve "complete removal," which "is defined to mean attainment of the risk-
based radiological cleanup levels specified in two waste office directives, through which 
EPA establishes the 5 pCi/g ARAR for radium-226 at Superfund sites. 


The West Lake situation is one of several environmentalists are monitoring that they 
fear could lead to a precedent allowing for radioactive waste to be disposed of in 
conventional landfills not regulated by the NRC. 


Environmentalists hope the new study requirements could lead to the reversal of the 
Bush-era cleanup plan. But in a June 16 letter to federal, state and local government 
officials and lawmakers, activists warn that the "option of leaving the wastes in their 
current location, with rocks, some clay and construction rubble on top, is still under 
consideration as initially chosen by the EPA in its" 2008 ROD. The letter was sent to 
Missouri lawmakers including Sens. Christopher Bond (R) and Claire McCaskill (D) and 
Reps. Lacy Clay (D), Todd Akin (R) and Russ Carnahan (D). 


 
 
07/02/2010  


Court Rejects Industry Suit Over Constitutionality Of EPA Cleanup Orders (Inside 
EPA) 
 
A key federal appeals court has rejected an industry lawsuit challenging EPA unilateral 
cleanup orders (UAOs) as unconstitutional, denying industry's claims that UAOs violate 
the Constitution's due process clause by not providing a fair opportunity to file a 
challenge and by inflicting major economic harm on a company. 
The U.S. Court of Appeals for the District of Columbia Circuit June 29 in General 
Electric Company (GE) v. EPA affirmed a lower court's grant of summary judgment in 
favor of EPA in the case -- a ruling that was seen as likely after the three D.C. Circuit 
judges who heard oral argument strongly questioned GE's constitutional arguments. 
The ruling is available on InsideEPA.com. 


The decision has potential implications on cleanup orders nationwide. Under the 
Comprehensive Environmental Response, Compensation, & Liability Act (CERCLA), 
known as the Superfund law, EPA can issue UAOs to require parties to perform cleanup 
work if they do not agree to do the work through a judicial consent decree or 
administrative order, or refuse to perform work they previously agreed to perform under 
a settlement agreement. 
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EPA can issue a UAO ordering a short-term or long-term cleanup when it finds there 
may be an imminent and substantial endangerment to the public health or the 
environment, according to the agency's website. 


If parties do not comply with a UAO, EPA can sue, and courts can assess penalties and 
require the party to pay up to three times what it cost EPA to do the cleanup. Courts can 
also issue issue orders requiring cleanup of a site. 


GE had argued that CERCLA, and the way EPA administers it, violates the Fifth 
Amendment's due process clause because EPA issues UAOs without a hearing before 
a neutral decision-maker. 


GE also claimed that EPA's method of issuing and implementing UAOs violates due 
process because the issuance of an order "can inflict immediate, serious, and 
irreparable damage by depressing the recipient's stock price, harming its brand value, 
and increasing its cost of financing," according to the portion of the ruling outlining GE's 
arguments. 


But in a unanimous opinion, Judge David Tatel said the financial impacts of a UAO do 
not violate due process requirements. The ruling then focuses solely on the 
constitutional challenge, with Tatel writing, "Because our judicial task is limited to 
determining whether CERCLA's UAO provisions violate the Fifth Amendment either on 
their face or as administered by EPA, we affirm the decisions of the district court." 


 
 
07/02/2010  
 


EPA's TCE Assessment Spurs New Concern Over Controversial Lab Data (Inside 
EPA) 
 
EPA is facing new concerns about the inclusion of data from a controversial Italian lab 
in one of its key Integrated Risk Information System (IRIS) assessments after an 
industry consultant cautioned peer reviewers that the agency's draft assessment of the 
ubiquitous solvent trichloroethylene (TCE) relies on the lab's data to support its 
conclusion that TCE is carcinogenic. 
The new concern brings to seven the number of pending and already final assessments 
where EPA relied on data from the Italian Ramazzini Institute and provides industry with 
a new basis to challenge the agency's controversial conclusion that TCE causes cancer. 


Despite the concern, a scientific peer review panel June 24 appeared to back EPA's 
conclusion that TCE causes cancer, reiterating draft conclusions that EPA has sufficient 
human epidemiological evidence to back its conclusion without needing the 
controversial animal toxicity data. Relevant documents are available on InsideEPA.com. 


During a June 24 conference call, Michael Dourson, president of the corporation 
Toxicology Excellence for Risk Assessment who is representing the Halogenated 
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Solvents Industry Alliance, urged the Science Advisory Board (SAB) panel reviewing 
EPA's draft TCE assessment to reconsider the strength of the animal data supporting 
EPA's conclusion that the solvent is a human carcinogen -- in part because the agency 
relies on data from the Italian Ramazzini Institute. 


Dourson reviewed all of the studies EPA references where lab rats were exposed to 
TCE and incidence of cancerous kidney tumors investigated -- a total of 74 dose groups 
of rats, he said. 


But he said that only "two of the 74 groups [of animal data that EPA used in its cancer 
determination] were significant" and one of these is a study conducted by Cesare 
Maltoni, Ramazzini's founder. 


As a result, he argued that EPA should exclude the Maltoni results from the draft 
assessment given the agency's recent announcement that it is reconsidering six risk 
assessments due to their use of Ramazzini data, a move that he argues indicates 
significant uncertainty with EPA. 


"That drops us to one statistically significant study," Dourson said. "Only one statistically 
significant finding -- that's more [an example] of Occam's razor, or chance" than 
evidence of cancer. 


EPA June 15 announced that it is reviewing six final and pending IRIS assessments that 
rely on data published by Ramazzini Institute scientists. In its announcement, EPA said 
it was holding four pending assessments -- of acrylonitrile, methanol, methyl tertiary 
butyl ether, and ethyl tertiary butyl ether -- and would reconsider already final 
assessments for vinyl chloride and 1,1 dichloroethylene -- due to their use of Ramazzini 
data. The concern is likely to be especially significant for EPA's draft methanol 
assessment and its 2000 assessment of vinyl chloride, where EPA relied on Ramazzini 
data as the sole basis for setting quantitative safety standards. 


The agency's decision was prompted by a June 11 report from the National Toxicology 
Program (NTP), whose pathologists found a lower incidence of leukemias and 
lymphomas in some slides in a Ramazzini methanol study than Ramazzini's scientists. 


EPA indicated in its announcement that it is reviewing all of its published and draft IRIS 
assessments to determine if "any other assessments are significantly impacted" by the 
inclusion of Ramazzini data. 


It is unclear whether or how EPA will act on the new concern about use of the data in 
the the draft TCE study. EPA's spokeswoman did not return a request for comment. 


But during the SAB panel's first meeting, panelists appeared to suggest their support for 
the agency's conclusion that TCE causes cancer, though Dourson and other industry 
representatives on the June 24 conference call again urged the panel to reconsider the 
strength of the evidence behind EPA's draft finding. 
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The agency's draft assessment calls TCE, a common drinking water contaminant at 
Superfund and other waste sites, a human carcinogen. That finding is hotly contested 
by industry and the military, who could face significant liability and cleanup costs if the 
existing assessment of the chemical is strengthened. 


SAB, however, reiterated its draft answers to charge questions about the TCE 
assessment, which indicate the panel agrees with EPA's cancer classification. 


Several panelists at the panel's May 10-12 meeting argued that human epidemiological 
data, particularly studies indicating TCE exposure leads to kidney cancer, is particularly 
strong, and can be the basis for EPA's determination. And they added that this evidence 
is supported by the animal kidney cancer data -- in the two studies EPA indicates have 
positive findings: the Maltoni study and a 1990 NTP study. 


 
 


TOXICS 
================================================================== 


Ban on BPA use advances (Los Angeles Times) 
 
July 2, 2010 Friday  
Home Edition 
SECTION: LATEXTRA; Metro Desk; Part AA; Pg. 4 
Ban on BPA use advances;  
Assembly passes a measure to eliminate the chemical from baby feeding products. 
By Susan Carpenter 
The state Assembly passed a bill Thursday to ban the chemical Bisphenol-A from baby 
bottles and other items that come in contact with small children. 
 
The Toxin-Free Toddlers and Babies Act, or SB 797, would ban the use of BPA in 
feeding products for children 3 years old and younger.  
 
BPA has been linked with health problems such as infertility, autism, asthma, and 
breast cancer. In January, the U.S. Food and Drug Administration reversed its long-held 
position that BPA posed no concern, calling for more studies of the artificial hormone 
that often is used in plastic baby bottles and sippy cups and linings of cans, including 
those containing baby formula. 
 
Written by Sen. Fran Pavley (D-Agoura Hills), SB 797 was introduced in early 2009, but 
was defeated in the Assembly last September. Pavley asked for reconsideration and on 
Thursday the measure passed. It will return to the Senate for a reconciliation vote in 
August, at which point it could move on to Gov. Schwarzenegger for his signature. A 
spokesman for the governor said Thursday that Schwarzenegger had not taken a 
position on the bill. 
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Tim Shestek, senior director of state affairs for the American Chemistry Council, said his 
group continues to oppose the measure. "We don't believe that the Legislature ... 
should be in the business of making decisions on these complex scientific questions," 
he said. "That's why they created the Green Chemistry Initiative, so state scientists can 
evaluate chemicals in consumer products." 
 
The Green Chemistry Initiative was a bill that passed the Legislature in September 
2008. It required the California Department of Toxic Substances Control to prioritize 
chemicals of concern and to put the burden of chemical testing on that agency, not 
industry. 
 
"Sen. Pavley is supportive of the Green Chemistry Initiative and we look forward to 
having a process in place so that we can evaluate chemicals of concern, but it's not up 
and running and we don't know when it will be," said Sen. Pavley's legislative director, 
Elise Thurau. "This bill is integrated with the green chemistry process." 
 
If passed, SB 797 would require the manufacturers of baby bottles and cups to 
discontinue use of BPA by January 2012. Makers of infant formula would need to 
comply by July 2012. 
 
susan.carpenter@latimes.com 


 


Raising alarm on mercury danger (Boston Globe) 
 
Federal environmental regulators this month released a report detailing options for 
combatting mercury contamination in fish in the Sudbury River, the first step toward 
making the fish safe to eat.  
 
Meanwhile, a regional agency is readying a multimedia, grass-roots campaign to get the 
word out to fishermen along the river that consuming their catch poses grave health 
risks, especially to children. The campaign will include 30-second radio spots in 
Portuguese on Brazilian programs; website and print advertisements in English, 
Spanish, and Portuguese; and outreach to community groups and churches.  
 
“The hazards of consuming the fish are not getting to everyone who needs to get the 
message,'' said Martin Pillsbury, environmental division manager at the Metropolitan 
Area Planning Council, the agency that's directing the campaign.  
 
Starting in 1917, a 35-acre site in Ashland near the Sudbury River was used for 
industrial manufacturing, with Nyanza the most notable company to occupy the site. The 
companies produced textile dyes in a process that used mercury until Nyanza shut 
down in 1978, according to a federal Environmental Protection Agency report on the 
Superfund site.  
 



mailto:susan.carpenter@latimes.com
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During the site's 61 years of use, vast volumes of chemical waste were buried in large 
pits underground, stored in lagoons, or discharged into the river via a small stream 
known as Chemical Brook. Cleanup at the industrial site has been ongoing since the 
1980s, but nothing has addressed the mercury that flowed into the river, settled in its 
bottom sediment, and made its way into fish tissue, according to the report.  
 
From 1940 to 1970 alone, approximately 51 metric tons of mercury were released into 
the river in Ashland, the report said. The Sudbury flows from its headwaters near the 
Westborough-Hopkinton line through Southborough before it passes the Nyanza site in 
Ashland, and then continues through Framingham, Wayland, Sudbury, and Lincoln 
before it reaches Concord, where it joins the Assabet to form the Concord River.  
 
Ingesting mercury can cause significant neurological disabilities in cognitive thinking, 
memory, attention, language, and fine motor and visual spatial skills, according to the 
EPA. The effect is most profound on fetuses, infants, and children, since their nervous 
systems are still developing.  
 
The report details several options for reducing risks of mercury poisoning, including 
public-awareness campaigns to stop people from eating its fish, capping tainted 
sediment, and a complex operation to dredge and clean sediment. The costs range 
from almost nothing to more than $200 million.  
 
But there is no quick fix for a situation that's been almost a century in the making, 
according to the report, which states that reducing the mercury in fish to acceptable 
levels could take decades.  
 
That's why the Metropolitan Area Planning Council has been working for more than two 
years on a multilingual campaign to target audiences they say haven't gotten the 
message that it's dangerous to eat fish from the Sudbury River. 
 
 
07/02/2010  


EPA Downplays Prospects For Delaying CWA Chemical Spraying Permit (Inside 
EPA) 
 
A top EPA pesticide official says the agency is unlikely to extend the public comment 
period on its Clean Water Act (CWA) pesticide spraying permit as industry is seeking 
because the agency is striving to meet a court deadline for the permit to go into effect 
next April, a suggestion that could also limit prospects for industry efforts to extend the 
court deadline. 
Bill Jordan, senior policy advisor for EPA's Office of Pesticide Programs, told a 
gathering of state representatives June 21 that, based on internal deliberations on the 
rulemaking process for the pesticide permit, "the chance of an extension of the 
comment period is very low." 
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EPA is developing the permit after the U.S. Court of Appeals for the 6th Circuit in 
National Cotton Council, et al. v. EPA vacated EPA's 2006 rule exempting agricultural 
pesticide users, state pest controllers and others that spray chemicals "on or near" 
waters from needing to obtain a National Pollutant Discharge Elimination System 
(NPDES) permit. The ruling means that some applications are now considered 
discharges under the water act, requiring a permit to avoid liability for unregulated 
discharges. 


The court issued a two-year stay, which expires on April 11, 2011, for EPA to develop 
the permit and to allow applicators to apply for a NPDES permit. 


But the pending requirement is prompting considerable concern from industry officials 
who fear it will impose costly new permit burdens and open the door to new citizen 
litigation. Industry officials initially urged Congress to address the issue by passing 
legislation clarifying that applications regulated by chemical control laws are exempted 
from regulation under the water act. 


But industry officials recently decided they are unlikely to win congressional action on 
the issue and are instead calling on the agency to seek "creative ways" to gain 
additional time to develop and implement the permit. 


Exempting chemical spraying from regulation under the water act is "possible," but 
action in Congress is "ahead of where we're at" at the current time, says Jay Vroom, 
president and chief executive officer at CropLife America. 


Rather than lobby Congress to address the issue substantively, the group and others 
are urging EPA to ask the appellate court that ordered EPA to issue the permit by April 
2011 to give the agency more time to act. The deadline set by the court is "near 
impossible" for EPA and states to meet, Vroom says. The group also says Congress 
could move to extend the deadline. 


In addition, affected industry groups are also seeking substantial changes to the draft 
permit, including additional language reiterating that agricultural stormwater is exempted 
from the water act, addressing concerns about regulatory burdens for smaller entities 
and providing more flexibility for when regulated entities must implement integrated pest 
management and other control measures. 


And they are asking EPA to extend the comment period on the draft permit, which is set 
to expire July 19. 


But EPA's Jordan, speaking before the State Federal Insectiside, Fungicide and 
Rodenticide Act Issues Research and Evaluation Group, said that the firm, court-issued 
deadline was the reason EPA would be unlikely to extend its comment period beyond 
July 19. 


"I want everybody to understand that, in order for us to meet the deadlines that we see 
lying ahead, and in order to have a permit in place for providing coverage . . . we need 
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to have wrapped up comment period by the middle of July and start working on the 
process of reviewing public comments and drafting the final permit," Jordan said. 


"The court has established a deadline of April 11, 2011 for the stay of the mandate . . . 
so once that stay is lifted, people either need to have a permit or need to stop applying 
pesticides" into CWA-covered waters. 


 
 
07/02/2010  


Industry Faults EPA Plan To Use NTP Cancer Data To Expand TRI List  (Inside 
EPA) 
 
Industry groups are criticizing EPA's plan to use National Toxicology Program (NTP) 
cancer findings as the basis for listing 16 additional chemicals on the agency's Toxics 
Release Inventory (TRI) and are instead urging EPA to rely on studies from the 
International Agency for Research on Cancer (IARC) -- a move that would result in only 
two of the chemicals being added to the list of chemicals subject to TRI reporting rules. 


The International Institute of Synthetic Rubber Products, Inc., a trade group 
representing the rubber industry, and Chemical Products Corporation, a Georgia 
chemical manufacturer, each filed comments faulting NTP cancer findings for key 
chemicals and instead urged EPA to rely on IARC findings. 


The rubber products institute urged EPA in June 1 comments to use IARC's findings on 
isoprene -- which is used in rubber production and also found in gasoline exhaust, wood 
pulping, tobacco smoke, vehicle emissions, and biomass combustion -- because NTP's 
findings on the chemical lack data they say undermines NTPs' finding that the chemical 
is "reasonably anticipated" to cause cancer. Relevant documents are available on 
InsideEPA.com. 


The Georgia chemical manufacturer, meanwhile, in May 21 comments urged EPA to 
use IARC findings for all 16 chemicals proposed for addition to the TRI list, charging 
that a dispute over an unrelated chemical study in the 1990s had undermined NTP's 
"scientific integrity" and its data should be ignored. 


Last April, EPA proposed to add to the TRI 16 chemicals not previously subject to the 
inventory's reporting requirements. To add a chemical to TRI, EPA must demonstrate 
that a chemical meets certain listing criteria -- for example, it is known to cause cancer 
or is released in large enough volumes to exceed certain reporting thresholds. 


According to EPA's proposed rule published in the April 6 Federal Register, the agency 
examined 27 new carcinogens that NTP has included in its Report on Carcinogens 
(RoC) since the agency last updated the TRI list in this way and decided, based on its 
criteria, to add 12 of them plus an additional four polycyclic aromatic hydrocarbons to 
the TRI list. "These sixteen chemicals have been classified by the [NTP] in their [RoC] 
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as 'reasonably anticipated to be a human carcinogen,'" the notice says. "EPA found no 
inconsistencies [between how NTP reviewed its data and how EPA does] and agrees 
with the hazard conclusions," the agency says. 


The chemicals proposed for addition are vinyl flouride, furan, isoprene, 1-amino-2,4-
dibromoanthraquinone, 2,2-bis(Bromomethyl)-1,3-propanediol, glycidol, methyleugenol, 
1,6-dinitropyrene, 1,8-dinitropyrene, 6-nitrochrysene, 4-nitropyrene, o-nitroanisole, 
nitromethane, phenolphthalein, tetrafluoroethylene and tetranitromethane. 


But the two industry groups are criticizing EPA's use of NTP findings as the basis for the 
proposed listings. 


 


Activists Eye TSCA Citizen Suits While EPA Delays Lead Rule Enforcement  
(Inside EPA) 
 
July 2, 2010 
Activists supporting stricter lead rules plan to file citizen suits under the Toxic 
Substances Control Act (TSCA) to enforce against violations of EPA's new lead paint 
renovation rule, while EPA recently said it would delay enforcement of the rule's 
certification mandates until later this fall in response to congressional and industry 
demands. 
A source with activist coalition leader Parents for Non-Toxic Alternatives says, "There is 
nothing in the rule that is being suspended" through EPA's June 18 memo announcing 
the agency would not enforce the lead renovation, repair and painting (RRP) rule's 
training and certification provisions until October. The source says that contractors and 
property management firms still have a legal requirement to be certified if performing 
the work covered under the RRP rule even though the agency does not intend to seek 
penalties for violations until October. 


The coalition intends to pursue citizen suits under section 20 of TSCA, which gives 
citizens the right to file lawsuits to enforce any provisions of the toxics law. EPA issued 
the lead RRP rule under TSCA authority. Citizens must first give 60 days notice of intent 
to sue before they can file their litigation. 


The activists intend to seek verification from companies that they are certified to the 
requirements of the lead paint rule, and if not then they will consider legal complaints 
against them. The activists will pursue "egregious" violations of the rule to set an 
example, and provide their complaints to federal officials including EPA and the 
Department of Justice. By informing EPA's enforcement office and the appropriate 
region of the violations, the source says the coalition hopes to provide EPA with "good 
enforcement cases" that the agency can pursue. 


EPA's RRP rule went into effect April 22, but industry raised concerns that few 
contractors would meet the rule's training and certification requirements in the rule. 
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Senators approved a rider to the emergency supplemental funding bill to strip EPA's 
funding for implementing the rule due to those concerns. 


But Cynthia Giles, EPA's assistant administrator for the Office of Enforcement & 
Compliance Assurance, in the June 18 memo said the agency would delay enforcement 
of the rule until October. 


That is prompting criticism from activists who advocate strict regulations to prevent from 
lead exposure. The source says EPA cannot waive the requirements without a statutory 
change, and EPA's delay in enforcement of certification does not prevent citizen efforts 
under section 20 of TSCA, the source says. 


The coalition, made up of around 20 local groups around the country focused on healthy 
housing, affordable housing, lead poisoning, environmental justice and tenets' rights, 
intends to be a "more aggressive, more direct" approach to compliance with the rule 
during its first year, a time when EPA's enforcement may typically be more relaxed as 
companies adjust to new requirements -- even without EPA's announced delay. 


The source says the campaign was in development before EPA relented on certification 
and training enforcement, and its goal is to spread the word about training among 
contractors and property management firms. 


The RRP rule requires contractors performing renovation, repair and painting projects 
that disturb lead-based paint in homes, child care facilities, and schools built before 
1978 to be certified to follow specific work practices to prevent lead contamination. EPA 
promulgated the rule to protect children from lead-based paint, as their exposures to the 
pollutant have been shown to cause learning and behavioral disorders. 


Activists and healthy housing advocates have long argued that the available training 
was sufficient, and said in some places the training classes offered were not full. EPA 
has also said that the amount of training was sufficient. 


By targeting "egregious examples" of non-compliance with the rule, the coalitions also 
hopes to "make examples" of slumlords or "big construction firms" who are not abiding 
by the rule, particularly groups with multiple violations or that are large enough to have a 
"big impact" with their non-compliance. 


Further, the coalition will seek to pressure media outlets to stop accepting advertising 
from firms that are not in compliance with the rule, or indicate whether or not the service 
providers are certified, and encourage construction-permitting and code compliance 
agencies require the certification before issuing permits, the announcement says. 


In the June memo, Cynthia Giles, EPA's assistant administrator for the Office of 
Enforcement & Compliance Assurance, tells EPA toxics officials and regional 
enforcement chiefs that the agency will not take enforcement actions against individual 
contractors if they have enrolled in the necessary training by Sept. 30, 2010. 
Contractors must complete the training by the end of the year, according to a 
supplemental guidance memo. 
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Further, EPA "will not take enforcement actions for violation of the RRP Rule's firm 
certification requirement" until Oct. 1, 2010, the memo says. "Since the RRP rule 
became effective on April 22, 2010, concerns have been raised by the regulated 
community regarding difficulties experience in obtaining the rule required firm 
certification and renovation worker training," the memo says. 


EPA's move follows Senate action to delay the rule's enforcement. In May, the Senate 
passed a rider to the fiscal year 2010 supplemental appropriations bill restricting any 
funding from the bill to go towards enforcing the rule. "I appreciate that the EPA 
recognizes that it must boost the number of certified trainers in each state and that 
small contractors need more time to comply with EPA's rule," Sen. Susan Collins (R-
ME), sponsor of the appropriations amendment, said in a June 18 statement. -- Aaron 
Lovell 


 
 


WATER 
================================================================== 


Denton, Johnson county residents blame drilling process for fouled well water 
(Fort Worth Star-Telegram)  
 
Texas 
July 2, 2010 Friday 
SECTION: B 
Denton, Johnson county residents blame drilling process for fouled well water 
BYLINE: ELIZABETH CAMPBELL and AMAN BATHEJA; liz@star-telegram.com, 
abatheja@star-telegram.com 
 
When her well water took on an odd odor, Linda Scoma, who has lived near Crowley in 
rural Johnson County for 20 years, worried something might be wrong. Then her hair 
suddenly turned orange after she washed it, and she knew there was a problem. 
 
Damon Smith of the Denton County town of Dish said the water flowing from his family's 
well, drilled in 2002, used to run clear and clean. Now, when he pours it into a glass, 
Smith regularly sees sediment floating in it. 
 
Both suspect the same source of their problems: nearby natural gas drilling activities. 
 
While most of the discussions about the environmental impact of natural gas drilling in 
the Barnett Shale have centered on air quality, questions are now being raised about its 
potential impact on water quality as well.  
 
Drilling critics have expressed concern that a drilling process called hydraulic fracturing 
-- in which millions of gallons of water and sand laced with chemicals are pumped into 
the ground to free up natural gas -- has the potential to contaminate groundwater 



mailto:liz@star-telegram.com

mailto:abatheja@star-telegram.com
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supplies. 
 
Industry advocates counter that fracturing for Barnett Shale wells typically occurs more 
than a mile below underground aquifers that provide drinking water. Industry practice is 
to install multiple layers of pipe, known as casing, and cement inside the wellbore to 
isolate petroleum and chemicals from groundwater. 
 
"You're talking about 6,000 feet of strata, rock and sand separating the fracturing in the 
shale and the fresh water table," said Ed Ireland, executive director of the Barnett Shale 
Energy Education Council. "There's not any case in Texas where hydraulic fracturing 
has damaged a water table." 
 
The federal government may weigh in on the issue. The Environmental Protection 
Agency is launching a study of fracturing that is expected to focus on effects on 
groundwater supplies. Congress is also considering legislation that would increase 
regulation of hydraulic fracturing, or fracking, including forcing companies to disclose 
the chemicals used in the process. 
 
After drilling began near Scoma's home, water tests detected increasing levels of 
chemicals used in the drilling process. The company that conducted the tests advised 
the Scomas not to drink the water, and they wash their clothes at a Laundromat 
because the couple says the water is discolored and has an oily sheen. They have sued 
the drilling company. 
 
"I was embarrassed to go out in public because of my hair," Linda Scoma said. 
 
At Smith's well, though, testing by the Texas Railroad Commission, which regulates 
drilling, found no high levels of toxic materials. Contaminants detected in the water were 
not at a level that would violate state or federal water quality standards, officials said. 
 
"Therefore, we would not expect any adverse health effects after ingestion of water with 
these concentrations," Railroad Commission spokeswoman Stacie Fowler said. 
 
If that's true, Smith has an offer for the commission and anyone else who wonders if the 
water is OK. 
 
"Come to my house. Drink a big glass of that water at my table," he said. 
 
Sediment and surfactants 
 
The town of Dish sits near several large compressor stations that process natural gas 
from the Barnett Shale. Town leaders have gained a reputation for questioning the 
safety of drilling and challenging state regulations. 
 
The Smith family said they started seeing sediment in their well water last year, shortly 
after Devon Energy fractured a gas well less than 1,000 feet from their home. 
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Since then, the family has used their well water only for watering trees and their flower 
bed. They get their drinking water from a next-door neighbor's well, which has not 
shown signs of contamination. 
 
At the family's request, the Railroad Commission has taken three samples of the 
family's well water since May to see whether it poses a health risk. The first sample 
found high levels of substances such as arsenic and barium, which can occur naturally, 
but did not detect more well-known drilling contaminants like benzene. The second 
sample didn't find anything. 
 
The conflicting results prompted a third sample, taken June 10. It indicated that 
contaminants were not at levels higher than those set by the state and federal 
governments, according to a report obtained this week by the Star-Telegram . 
 
Skeptical that state regulators are adequately protecting Texans, the Dish Town Council 
paid about $1,500 for Wolf Eagle Environmental Llc. to test the Smiths' water, Mayor 
Calvin Tillman said. 
 
The firm reported that it tested positive for two chemicals known as surfactants: 
methylene blue active substances and cobalt thiocyanate active substances, although 
the company's release did not say at what levels the two chemicals were found. 
 
Todd Anderson, professor of environmental toxicology at Texas Tech University, said 
those two chemicals could not naturally occur in the water. The chemicals are 
commonly found in some detergents, but they are also used in gas and drilling 
operations, he said. There are several ways they could end up in someone's 
groundwater, including a leaking septic system, he said. 
 
The Railroad Commission did not test for the two surfactants, Fowler said. However, 
she said she invited Smith and Dish to share its data with the commission. The 
commission has not decided whether the Wolf Eagle results warrant more tests, she 
said. 
 
Wolf Eagle President Alisa Rich said the Railroad Commission's test was an incomplete 
analysis of the Smiths' water. "It's not only not safe to drink, it's not safe to bathe in," 
Rich said. 
 
The agency might not have thought to test for surfactants because they aren't regulated 
under state or federal drinking water laws, Anderson said. 
 
The list of chemicals the Railroad Commission tested for -- including benzene, toluene 
and lead -- made sense as an effort to check for contamination from natural gas drilling, 
he said. 
 
Devon spokesman Chip Minty declined to comment. 
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Considering moving away 
 
Linda Scoma and her husband, Jim, say they have considered moving away from their 
home, which Jim, a retired contractor, built "with my own two hands." 
 
Jim Scoma said that after Chesapeake Energy began drilling adjacent to their property, 
he noticed that his water filters were clogged and that the sink, washing machine and 
bathtub were stained. 
 
The Scomas met several times with Chesapeake concerning their water well. They said 
Chesapeake did not offer to test the water, so they spent hundreds of dollars to have it 
tested. Those tests from 2008 and 2009 show that the water contained increased levels 
of benzene, toluene, ethylbenzene xylene, barium and iron, chemicals used in the 
drilling process. 
 
According to the lawsuit the Scomas filed in Johnson County civil court June 1, the 
water "intermittently turned an orange/yellow color, tasted bad and gave off a foul odor." 
 
T Nguyen, a Dallas attorney representing the Scomas, said she is concerned that other 
people could have contaminated water wells and not realize it. 
 
But Brian Murnahan, a spokesman for Chesapeake Energy, said the company will 
dispute the Scomas' claims that gas drilling activity ruined their water supply. 
 
"Chesapeake Energy disputes the claims in the lawsuit filed by the Scomas and is 
confident our position will be evident when presented in court," Murnahan wrote in an e-
mail statement. 
 
ELIZABETH CAMPBELL, 817-390-7696 
 
AMAN BATHEJA, 817-390-7695 
 
 


EPA issues pollutant limits for Chesapeake Bay, MD (Associated Press) 


Story also appeared: Frederickburg 
 
    The Associated Press 
    BALTIMORE 
 
BALTIMORE (AP) â€” An Environmental Protection Agency official says the agency 
realizes Chesapeake Bay watershed states will have to make tough decisions to meet 
new pollution limits. 
EPA Regional Administrator Shawn M. Garvin made the comments Thursday as the 
federal agency issued limits for two nitrogen and phosphorus. 
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The EPA set annual limits of 187.4 million pounds of nitrogen and 12.5 million pounds of 
phosphorus for the six-state bay watershed. That's down from 247.5 million pounds of 
nitrogen and 16.62 million pounds of phosphorus last year. 
Pennsylvania, the source of about half of the bay's fresh water, received the biggest 
allocations. 
Nitrogen and phosphorus spur oxygen-robbing algae blooms and come from sources 
including fertilizer, sewage, and detergents. 
 
 


New pollution limits set for the bay (The Capital)  
 
Published 07/01/10  
The federal government announced new pollution limits for the Chesapeake Bay on 
Thursday.  
 
The Chesapeake Bay as a whole should only have 187.4 million pounds of nitrogen and 
12.5 million pounds of phosphorus flowing into it each year, the U.S. Environmental 
Protection Agency has determined.  
 
In 2009, the pollution loads were 247.5 million pounds of nitrogen and 16.62 million 
pounds of phosphorus.  
 
The pollution limits are part of the baywide "total maximum daily load" or "pollution diet" 
being drafted by the federal government and the states.  
 
If pollution is reduced enough, the bay could become healthy enough to be removed 
from the list of the nation's "impaired" waters.  
 
Nitrogen and phosphorus are nutrients that flow into the bay from sources such as 
sewage plants, septic systems, urban stormwater, fertilizer and animal waste.  
 
The nutrients fuel the growth of algae blooms, which rob life-sustaining oxygen from the 
water, creating the bay's infamous "dead zone."  
 
The states around the bay are working on plans to comply with the new limits.  
 
The plans will lay out how the pollution reductions will be made, such as through 
upgrading sewage plants, limiting new development, modernizing stormwater controls 
or getting farmers to adopt more bay-friendly practices. 
 
 
 
07/02/2010  
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Utilities Look To Appeals Board To Limit EPA Water Permit Takeovers (Inside 
EPA) 
 
The water utility industry is looking for a forthcoming decision from EPA's Environmental 
Appeals Board (EAB) to clarify when EPA can take over state-issued water discharge 
permits, as well as whether there are limits to EPA's discretion in requiring new permit 
conditions once the agency has decided to invalidate a state permit and issue its own. 
EAB heard oral arguments June 7 for In Re: San Jacinto River Authority (SJRA), where 
EPA Region VI defended a challenge by a Texas water authority to the agency's 
decision to take over a state water discharge permit in 2007 and the inclusion of whole 
effluent toxicity (WET) limits in the new permit EPA issued last year. A copy of the 
documents is available on InsideEPA.com. 


SJRA was joined at oral arguments by the National Association of Clean Water 
Agencies (NACWA), which had expressed concern in an amicus brief filed ahead of the 
hearing that if EPA is allowed to revoke a state permit and replace it with a more 
stringent one with impunity, as the wastewater treatment utility group feels occurred in 
the SJRA case, then EPA could do the same with permits for utilities elsewhere. 


At issue in the dispute is the inclusion of a sublethal WET limit in the new 2009 SJRA 
permit. Sublethal WET limits require dischargers to consider not only whether the levels 
of individual effluent contaminants are below acceptable levels, but whether the 
aggregate toxicity of those contaminants is still below levels required to protect aquatic 
life. 


The state permit only included a lethal WET limit, where the threshold for failure would 
have been whether or not the river receiving the discharges could even sustain marine 
life. 


NACWA contended in its amicus brief that EPA is requiring the WET tests without any 
scientific justification, but EPA insists that it has consistently required the use of WET 
testing in instances where state authorities have not. 


An industry source familiar with the arguments says the plaintiffs during oral arguments 
raised questions about the grounds on which EPA is permitted to invalidate a state-
issued permit and what limits there should be, if any, to new requirements in a permit 
the agency issues instead. 


In the SJRA case, the source says, EPA appears to have withdrawn a permit that it had 
already approved in 2002, which constitutes a policy reversal and therefore requires a 
rulemaking procedure to allow stakeholders to comment on the decision. "EPA clearly 
reversed themselves," the source says. "They had gone along with the state permitting 
rules, and then they go back and say [the permit is invalid]. They can't just reverse 
themselves like that." 


Further, industry remains concerned about what EPA may include in a new permit, the 
source says. "EPA tends to take the position that, once they've decided to take over a 
permit, they have a lot of discretion" in what to include in that permit, the source says. 
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"That discretion can't be unbounded. There need to be some constraints on what EPA 
can do or not do, and I think this case is a perfect example of that." 


While EAB tends to defer to EPA on technical determinations, the source says the 
plaintiffs "made some good points" and the board's decision, which may not be 
published for six to 12 months, will likely address industry's concerns. Whether those 
issues are addressed substantively or not is difficult to say, the source says, but 
generally EAB rigorously addresses every aspect of a case that is argued during oral 
arguments, so industry has reason to expect that the matter will become clearer. 


Industry had filed a motion to strike from the proceedings a reply from EPA to NACWA's 
amicus brief, wherein EPA defended its revocation of the SJRA permit because its 2002 
approval of the state's WET implementation procedures was an approval of a state 
guidance document, not an approval of water quality standards. Industry contended that 
if that defense were to be taken at face value, the 2002 approval would be meaningless 
in its entirety. 


During oral arguments, EPA Assistant Regional Counsel Thomas David Gillespie 
maintained that the 2002 approval of the state guidance document was reflective of 
both internal policy priorities that favored the development of a lethal WET limit instead 
of a sublethal limit. Further, a 2004 decision by the U.S. Court of Appeals for the District 
of Columbia Circuit in Edison Electric Institute v. EPA determined that sublethal and 
lethal limits were permitted under the Clean Water Act, and gave the agency a firm 
standing with which to develop sublethal limits. Following the D.C. Circuit decision, the 
agency informed its permitting states that it would be seeking sublethal limits in future 
permits, he said. 


When SJRA sought a new permit in 2006 that did not include sublethal WET limits, 
Gillespie said, the agency denied the permit and drafted its own permit that included 
sublethal WET limits, to which the state and industry object. 


"We said look, we've informed you that this is going to be what's required," Gillespie 
said. "It's required under the Clean Water Act. It's required under your water quality 
standards. And so that's when we objected to their permit." 


 
 
 


07/02/2010  


Activists Fear Local Push For Kansas Nutrient Limits Could Overwhelm EPA 
(Inside EPA) 
 
Environmentalists are expressing concern that an effort by local activists to force EPA to 
develop numeric nutrient criteria for the Kansas River could cause an avalanche of 
similar demands on EPA, overwhelming the agency and ultimately forcing it to fight the 
suits rather than develop numeric limits. 
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Meanwhile, water resources offices are beginning to take notice of the Kansas effort as 
proof that such a suit can be brought virtually anywhere and are using that argument to 
urge states to begin developing numeric criteria on their own in order to preclude such a 
suit. 


On June 2 Friends of the Kaw (FOK) -- a member of the Waterkeeper Alliance -- filed a 
60-day notice of intent to sue EPA for its failure to establish numeric water limits for 
nitrogen and phosphorus in the Kansas River, which contribute to the hypoxic "dead 
zone" in the Gulf of Mexico. 


In the complaint, FOK says EPA set out a policy in 1998 whereby all states would have 
either developed their own numeric nutrient criteria or adopted criteria established by 
EPA by 2003, but since Kansas has not yet adopted such a criteria, EPA is required to 
develop and impose them on the state per its 1998 determination that such an action 
would be required to meet the demands of the Clean Water Act. The notice is available 
on InsideEPA.com. 


"EPA determined 12 years ago, in June 1998, that numeric water quality criteria for 
nutrients were necessary to meet the requirements of the Act," the notice reads. 
"Kansas, however, still has not imposed such numeric criteria. The time for 'prompt' 
response has long since passed in Kansas, and the Administrator is subject to a 
nondiscretionary duty to directly impose such standards." 


But one environmentalist says that, while the circumstances in the Kansas River most 
likely do warrant EPA intervention, FOK's decision to file a notice of intent to sue EPA 
for failure to implement its 1998 determination could lead to a cascade of similar suits in 
other impaired waters nationwide, which in turn could overwhelm the agency and force 
it to fight the suits instead of begin the painstaking process of developing numeric 
criteria for those watersheds. 


"The way EPA is going about [writing numeric criteria], it is really a lot of work," the 
source says. "To put it bluntly, if you tell EPA they have to do a lot of work . . . at some 
point they're going to decide it's just easier to have [the Department of Justice] fight 
these cases." 


As part of a historic settlement between EPA and environmentalists last year, the 
agency agreed to establish numeric nutrient criteria for Florida, superseding the state's 
longstanding narrative criteria and causing a flurry of controversy among industry, 
states and activists, who say the Florida agreement could prompt the agency to 
establish similar requirements elsewhere throughout the country. 


Activists in Wisconsin and the Mississippi River basin have cited the Florida settlement 
to press for numeric criteria in their states. Environmentalists last November sent EPA a 
notice of intent to sue for numeric criteria in Wisconsin, and other activists petitioned 
EPA to take action in the Mississippi River basin. The threat of a suit prompted 
Wisconsin officials to propose numeric criteria, activists say. And EPA in March met with 
activists to discuss efforts to curb nutrient pollution in the Mississippi River. In that 
meeting, agency officials reportedly said they were working to compel other states in the 
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Mississippi River watershed to develop numeric nutrient criteria, including in Ohio, 
Illinois and Iowa. 


State officials, however, have cast doubt on a link between numeric criteria and 
improved ecosystems, with the Association of State & Interstate Water Pollution Control 
Administrators, in April comments on EPA's proposed limits for Florida, urging EPA not 
to establish similar criteria in other states. 


The environmentalist source says the need for numeric criteria nationally is serious and 
widespread, but there comes a point after which suing EPA to nullify narrative standards 
in individual watersheds becomes counterproductive, and the environmental community 
has to be more judicious in which watersheds it chooses to target. 


 


 
07/02/2010  
 


Key Lawmakers Push Back On Strict New EPA Stormwater Requirements (Inside 
EPA) 
 
Sen. John Kerry (D-MA) and other Massachusetts officials are pushing back against 
EPA's precedent-setting plans to require stringent new stormwater controls in three Bay 
State towns, requesting EPA pare back and delay strict permit requirements while 
calling on EPA to delay first-time use of its legal authority regulating private entities to 
give the towns time to develop an alternative approach. 


In a June 21 letter to EPA Region I Administrator Curt Spalding, Kerry, together with 
Sen. Scott Brown (R) and Reps. Richard Neal (D) and James McGovern (D), reiterate 
calls from local officials for EPA to craft a "phased approach with less stringent 
achievable goals over a longer period of time," as well as "incentives or regulatory 
assistance to implement" the permit. The letter is available on InsideEPA.com. 


Kerry is scheduled to meet with Spalding in Washington, DC, June 30, according to his 
spokeswoman. Neal and other local officials held a June 28 meeting with Spalding, 
according to press reports. 


At issue is series of requirements that EPA is implementing in the three towns -- Milford, 
Bellingham and Franklin -- to control stormwater runoff, in particular to control 
phosphorus in the Charles River. The agency's actions are expected to set a precedent 
for stormwater regulation nationwide as EPA attempts to clean up stormwater pollution 
with more expansive use of its Clean Water Act (CWA) authority than it has in the past. 


Among other things, the agency has exercised never-before used authority -- known as 
residual designation authority (RDA) -- to designate privately owned facilities greater 
than two acres, such as commercial parking lots and shopping centers, as sources of 
pollution that must be subject to CWA permits. 
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EPA has also proposed a draft municipal separate storm sewer system (MS4) permit for 
the three towns that sets strict limits on controlling stormwater runoff while also creating 
a novel pollution trading program as part of the permit. 


But in their June 21 letter, which was sent to EPA before the comment period on the 
draft MS4 permit closes June 30, the lawmakers say the timetable for implementing the 
MS4 permit is too steep, especially for small towns that are already feeling pressure 
from the economic downturn, and includes a "multitude of milestones" in the early 
phase of the five-year permit, creating unachievable burdens. 


"While many of [the draft permit requirements] would be achievable individually, 
requiring varied tasks during this permit cycle seems to be setting communities up for 
failure to comply. The communities believe that should the program be pared down to a 
list of achievable goals, there will be greater chance to meet the proposed standards," 
the letter says. 


The lawmakers also fault EPA's use of RDA to require private entities to comply with 
municipal stormwater requirements. "This additional burden of having the private sector 
meet new stormwater standards could have serious implications for the economic 
development in the three towns," the letter says. 


Instead, the lawmakers reiterate calls from town officials for EPA to delay the RDA while 
the agency considers a grant application from the towns to study the feasibility of 
forming a stormwater utility, that may eventually include a "Certified Municipal 
Phosphorous Program" (CMPP). "If formulated, the CMPP would be a viable alternative 
for the private landowners subject to the RDA. Private landowners could join the CMPP 
and projects may be done collaboratively and potentially save the towns money," the 
letter says. 


 


07/02/2010  


Senate Deal On Chesapeake Bay Bill Codifies EPA Power To Set TMDL (Inside 
EPA) 
 
The Senate environment committee has approved legislation authorizing EPA to craft a 
strict nutrient cleanup plan for the Chesapeake Bay after the bill's sponsors agreed to 
Republican demands to limit the bill's regulatory requirements to the six-state watershed 
and Democrats in the region won funding increase for states and farmers. 
While the amended version of the bill dropped court-mandated pollution load limits that 
were included in an earlier version of the bill, it preserved language codifying EPA 
authority to craft a broad pollution control plan, known as a total maximum daily load 
(TMDL) -- the top priority for local environmentalists but which industry officials have 
hinted they may challenge. 


The bill's sponsor, Sen. Benjamin Cardin (D-MD) said after the June 30 Environment & 
Public Works Committee markup of S. 1816 that he plans to move the legislation along 
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with a slew of other watershed-based bills addressing the Great Lakes, Puget Sound, 
Gulf of Mexico and other watersheds in a combined "Great Waters" bill, though it is 
unclear when that may happen. The bill is available on InsideEPA.com. 


Cardin said he hopes the bill will be on a "hotline," which allows for bills to be 
considered for approval by unanimous consent, and he hopes they can go to the 
Senate floor this Congress. He is also working closely with Rep. Elijah Cummings (D-
MD), who introduced a House companion bill on Bay issues, Cardin said. 


The Obama administration has placed a priority on cleaning up the nation's largest 
estuary and using successes there as a model for other watersheds nationally. 
President Obama issued an executive order last year requiring extensive federal 
planning and action to clean up the Bay, which has led EPA to plan a TMDL for the 
watershed. 


Cardin's bill generally seeks to codify the executive order but lawmakers and industry 
have repeatedly raised concerns that the legislation expands EPA's authorities under 
the water act (Inside EPA, June 18). 


Of particular concern is language authorizing EPA to set a TMDL. Environmentalists 
have urged Congress to provide EPA with explicit authority to set a TMDL in order to 
head of a possible industry challenge. Congress must pass a bill that would "legally 
reinforce the pollution budget . . . making it much more difficult for polluters to challenge 
the TMDL requirements," the Chesapeake Bay Foundation said earlier this year. 


They were responding to suggestions from poultry and other industry groups that they 
may revive previously thwarted arguments challenging EPA's statutory authority to 
develop a TMDL, charging that the agency cannot act before states first develop such 
plans. 


To resolve the issue, Cardin and Sen. James Inhofe (R-OK) crafted a deal that dropped 
numeric limits contained in a court order requiring EPA to issue a TMDL. The courts 
have already set those limits, Cardin said in an interview after the markup. "We don't 
think [pollution limits in the bill are] needed . . . as long as EPA has that hammer" from 
the courts, he said. 


Cardin also emphasized that the bill grants no new authority to EPA and said the 
changes to legislation "provide a way to move forward." 


Inhofe noted during the markup that he and Sen. John Barrasso (R-WY) had been 
"concern[ed] that this [bill] could be used as a template for watershed systems outside 
the Chesapeake Bay. I know it's your intention."  


But Inhofe said amendments that Cardin had included in the chairman's mark "will allay 
the concerns that we had," though he added that there may be more work to do on the 
floor. Inhofe did not elaborate on what additional changes he would pursue. 
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Cardin acknowledged that there may be "remaining issues," and he is "prepared to 
clarify" whatever is necessary in the legislation, but declined to say what that might be. 
"None of us are trying to say that what works in the Chesapeake Bay should be used in 
another region," Cardin said in the interview after the markup, despite many assertions 
to the contrary by EPA. 


In addition to Inhofe's amendments, Cardin also accepted several amendments from 
Democratic senators who represent Chesapeake Bay states, including a program to 
boost nutrient trading funds for farmers. Cardin said the provision was included was 
included on behalf of Sen. Mark Warner (D-VA), who is not on the committee but 
represents a key Bay state. 


Sen. Kirsten Gillibrand (D-NY) won an increased funding set-aside for states in the 
northern part of the watershed that would not see the same economic benefits from 
cleaning up nutrient pollution as states in the lower part of the watershed. And Sen. 
Thomas Carper (D-DE) won an amendment to authorize a grant program for agricultural 
animal waste-to-energy projects that he said would be key for his home state, where 
chickens outnumber people 300 to 1. 


And Sen. Arlen Specter (D-PA) crafted a successful amendment that would ensure that 
if a state fails to implement its watershed implementation plan -- part of the multi-state 
TMDL process set up by EPA and the Obama administration -- EPA would take over 
administration of the plan, focusing on compliance, "rather than on a revision of those in 
compliance in order to achieve targeted reductions. It provides a safe harbor for those 
agricultural producers in compliance with the watershed implementation plan," 
according to a summary. 


Sen. John Barrasso (R-WY) offered an unsuccessful amendment that would require 
approval from a state secretary of agriculture or the U.S. secretary of Agriculture for 
regulators to issue a nonpoint source permit to an agricultural producer. The committee 
rejected the amendment during the markup. 


Beyond Chesapeake Bay legislation, the committee passed a slew of other bills that 
Cardin expects will move in the Senate combined in a "Great Waters" bill. Those include 
S. 1311, for a program in the Gulf of Mexico; the Columbia River Basin Restoration Act, 
which is not yet numbered; S. 3073, to cleanup the Great Lakes; S. 3539, a priority of 
committee Chair Barbara Boxer (D-CA), to restore the San Francisco Bay; H.R. 4715, 
an estuaries bill; S. 2739, focused on Puget Sound recovery; and S. 3119, focused on 
Long Island Sound. 


Also passed at the hearing was S. 3481, a Cardin bill that requires federal facilities to 
pay stormwater fees, rather than opting out and by considering the fees to be federal 
taxes. Cardin also included the bill in the Chesapeake Bay bill. A spokeswoman says 
the doubling up is to ensure the bill moves forward. 
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New snag for Cypress Creek (St. Petersburg Times) 
 
Florida 
July 2, 2010 Friday 
PAN; Pg. 1PAN 
 BY LISA BUIE 
Times Staff Writer 
 
WESLEY CHAPEL - A federal judge has ordered the U.S. Army Corps of Engineers to 
revise its permit for the 500-acre Cypress Creek Town Center, finding the agency failed 
to ensure the protection of wetlands. 
 
The order does not halt the work at the mall site at State Road 56 and Interstate 75, 
where crews have done earth-moving and road work preparations. But until the permit 
is revised, the developers proceed with any work at their own risk.  
 
U.S. District Judge Royce C. Lamberth gave a harsh assessment of the corps in his 30-
page memorandum that accompanied the order. 
 
"The corps has failed to fulfill its statutory duties under (federal laws). Unfortunately, this 
is a familiar course of action for the corps when processing permit applications," the 
judge wrote. "As another member of this court has stated (in a separate case), the corps 
'resorted to arbitrary and capricious meaning - manipulating models and changing 
definition where necessary - to make this project seem compliant (with federal laws) 
when it is not.'?" 
 
The judge wrote that the corps failed to conduct an in-depth study that takes a "hard 
look" at potential environmental concerns and make a "convincing case" that there 
would not be significant environmental impacts. It also failed to consider the "cumulative 
effects" of proposed actions, he said. 
 
The corps' assertion that the mall would not create a cumulative impact "flies in the face 
of logic," the judge wrote. 
 
"It not only may have an impact, it already has," he continued, referring to muddy water 
that discharged into the creek in 2008. 
 
It's too early to say what the ruling could mean for the project. The corps will craft a 
revised permit. The Sierra Club, which filed the legal challenge, will offer its input. Then 
the judge will determine what conditions to impose on the project. 
 
Deanne Roberts, a spokeswoman for the town center, did not comment Thursday on 
the judge's ruling, saying officials were still in meetings regarding the case. 
 
The proposed 1 million-square-foot mall is being developed by the Richard E. Jacobs 
Group of Cleveland and Sierra Properties of Tampa. Developers have said in the past 







 141 


that they remain committed to the project, which they say will provide more than 3,800 
full-time jobs, more than 1,000 construction jobs, annual revenue of $6 million for Pasco 
County and $2.4 million for the school district. 
 
The project has been controversial from the start. Environmentalists raised concerns 
about pollution in a nearby creek that feeds the Hillsborough River. The river is a source 
of Tampa's drinking water. 
 
The corps granted the permit in 2007. Then in February 2008, the corps suspended the 
permit after muddy water began spilling into the creek. Work stopped for 18 months. 
 
The developers then paid about $297,000 in fines for violating the federal Clean Water 
Act. 
 
Work recently resumed after a settlement in that matter was reached. In the settlement, 
the corps said the discharge was due to "human error" and not any flaw in the 
developers' plans. 
 
That prompted U.S. Rep. Kathy Castor, D-Tampa, to call for a review by the U.S. 
Environmental Protection Agency. The agency agreed with the corps' findings. 
 
"I have long been concerned about the environmental impacts of the Cypress Creek 
Town Center because of its location," Castor said Thursday in response to the judge's 
ruling. "I fear the detrimental impacts to Tampa's drinking water supply and wetlands. 
Now the U.S. Army Corps of Engineers, the Cypress Creek Town Center developers, 
the Sierra Club and the community have another chance to get it right." 
 
The judge found that the corps got part of the review right: The agency properly ensured 
protection for endangered species, including the wood stork and the indigo snake, 
Lamberth found. 
 
But environmentalists raised other objections during the application process, including 
concerns about the size of the parking lot and its effect on wetlands. Developers balked 
at reducing it, arguing it was too costly and saying an 8 percent profit was necessary for 
the project to be feasible. 
 
In his review, the judge found that the corps relied on those claims from developers 
without independently verifying the data, which the law requires. 
 
In calculating the developers' costs, the corps also accepted the developers' figures, 
which used only the market value of the property and failed to take into account the 
revenue expected from the sales of offices, hotels and homes. Had developers included 
that revenue, their project costs would have shrunk from $72 million to $46 million, the 
judge wrote. 
 
He also said developers failed to prove why an 8 percent profit was necessary and that 
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records showed average profits at area regional malls are 7.6 and 7.7 percent. 
 
Denise Layne of the Tampa Bay Sierra Club called the ruling "a national victory" and 
said it would have been much easier for developers to address the group's concerns 
nine years ago. 
 
"If they had listened and worked with us, that mall would be open and functioning 
today," she said. "It was their greed that made it go this long." 
 
Times staff writer Craig Pittman contributed to this report. Lisa Buie can be reached at 
buie@sptimes.com or (813) 909-4604. 
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United  state^ Senate 
WASHINGTON, DC 20510 


December 10,2009 


President Barack Obama 
The White House 
1600 Pennsylvania Ave, NW 
Washington, DC 20500 


Dear Mr. President: 


Over the past month, we have been working together to develop consensus on a comprehensive 
pollution reduction and energy independence plan. Support is building to simultaneously create 
jobs, protect our national security interests and improve our environment. As you depart for 
Copenhagen, we wanted to provide an assessment of where we see the debate heading in the 
United States Senate. 


From the longest serving member in the history of Congress, Senator Robert Byrd, to James 
Murdoch, a senior officer of News Corporation, to General Anthony Zinni, former U.S. 
CENTCOM Commander, Americans are uniting to say that now is the time to address climate 
change and secure our energy independence. We are heeding these voices and intend to combine 
the very best ideas from the public and private sectors and from across the ideological spectrum 
to achieve the structurally simplest, most economically responsible and environmentally 
effective result possible. 


Our discussions have led us to develop a basic framework for climate action, which is attached 
for your consideration. We look forward to working with you in the coming months to enact 
comprehensive pollution reduction and energy independence legislation. 


Sincerely, 


John Kerry Joseph I. Lieberman 
United States Senator United States Senator 







Framework for Climate Action and Energv Independence in the U.S. Senate 


Carbon pollution is altering the earth's climate. The impacts have already been seen and felt 
throughout our country and around the world. Monday's endangerment finding by the 
Environmental Protection Agency (EPA) underscores the importance of Congressional action to 
address greenhouse gas emissions before the EPA moves unilaterally. 


This document outlines the principles and guidelines that will shape our ongoing efforts to 
develop comprehensive climate change and energy independence legislation; It is a starting 
point, inviting our colleagues' constructive input. 


Our efforts seek to build upon the significant work already completed in Congress. Earlier this 
year, the Senate Energy and Natural Resources Committee passed bipartisan legislation that will 
instruct our efforts to promote and achieve energy security. Important work to reduce carbon 
emissions has taken place in the Senate Environment and Public Works Committee, which 
additionally informs us. We also anticipate consideration of issues related to climate change by 
the Senate Finance, Commerce, and Agriculture Committees. 


It is critical to emphasize that this framework is a work in progress. We will continue to engage 
with our constituents, colleagues in the Senate, and stakeholders outside Washington in our 
effort to build a consensus that will lead to the passage of comprehensive climate and energy 
legislation. The only way to succeed is through ongoing engagement and an honest effort to put 
all ideas on the table. 


Better jobs, cleaner air. Our legislation will contain comprehensive pollution reduction targets 
that are both environmentally significant and achievable. It is our belief that a market-based 
system, rather than a labyrinth of command-and-control regulations, will allow us to reduce 
pollution economically and avoid the worst impacts of global climate change. It will also provide 
significant transition assistance to companies and consumers without using taxpayer dollars or 
driving up the national debt. We believe a near term pollution reduction target in the range of 17 
percent below 2005 emissions levels is achievable and reasonable, as is a long term target of 
approximately 80 percent below 2005 levels. Finally, we believe a robust investment in the 
development and deployment of clean energy technologies will ensure that as pollution reduction 
targets become more rigorous, companies will be better equipped to meet their obligations in a 
cost effective manner. 


Many business leaders have endorsed this approach. Just last week, David Cote, the CEO of 
Honeywell, as well as other business leaders, persuasively argued that setting a price on carbon 
would create demand for clean energy technologies and provide a tremendous opportunity for 
economic growth and job creation in America. He said: "There will be no jobs created without 
demand. This legislation would stimulate the demand for energy efficiency products and services 
and low carbon sources of energy. China and India are stimulating their domestic demand for 
these products and technologies much more aggressively than we are and will take the global 
competitiveness lead unless we act. Cap and trade enables businesses to use the market to most 
effectively and efficiently develop that 2lSt century global competitiveness." Mr. Cote's words 
have been echoed by other American business leaders including Jim Rogers, CEO of Duke 
Energy, who has said, "the sooner we pass climate change legislation - the better off our 







economy, and the world's environment - will be. If we go about it the right way, we can not only 
avoid unnecessary economic harm and dislocation, but we can also ignite a lower carbon, green 
revolution and more rapidly put this recession in our rear view mirror." 


Securing energy independence. We find ourselves more dependent on foreign oil today than 
any other time in our nation's history, and that is unacceptable. Every day, we spend nearly $1 
billion to sustain our addiction to foreign energy sources - and we ship Americans7 hard earned 
dollars overseas, some of which finds its way to extremist or terrorist organizations. Presidents 
and politicians have bemoaned this fact for decades; and now is the moment when we can - and 
must - break that habit. By spurring the development and deployment of new clean energy 
technologies and increasing our supply of domestically produced oil and natural gas on land and 
offshore, our legislation will ensure America's energy security. We will do so in a way that sends 
money back to the states that opt to drill and also provides new federal government revenues to 
advance climate mitigation goals. We will also encourage investments in energy efficiency 
because we believe that consuming less power will help keep energy bills down and 
simultaneously extend the life of our domestic energy resources. Finally, maintaining the ability 
to refine petroleum products in the United States is a national security priority. It is our belief 
that we can preserve our refining capacity without sacrificing our environmental goals. If energy 
independence is to be a priority, we must keep the entire energy cycle right here at home. 


Creating regulatory predictability. By failing to legislate, Congress is ceding the policy reins 
to the EPA and ignoring our responsibility to our constituents. We are working with our 
colleagues, the Administration and outside stakeholders to strike a sensible balance and 
determine the appropriate way to provide regulatory predictability. We agree that providing the 
business community as much certainty as possible is essential to attract investment, create jobs 
and generate the confidence necessary to reach our goals. The absence of national greenhouse 
gas emissions standards has invited a patchwork of inconsistent state and regional regulations. 
Since it is not reasonable to expect businesses to comply with fifty different standards, it is 
imperative that a federal pollution control system be meaningful and be set by federally elected 
officials. 


Protecting consumers. It is critical to provide transitional assistance to households and 
businesses to ease the shift to a low-carbon economy. We will provide support to help companies 
meet their compliance obligations and avoid driving up prices for energy consumers. We will 
include special protections for low- and middle-income Americans, who spend a 
disproportionately large amount of their income on energy. We are considering a number of 
mechanisms, including a price collar and strategic reserve, to moderate the price of carbon and 
prevent extreme market volatility while maintaining the environmental integrity of the pollution 
reduction program. Additionally, we support energy efficiency programs to help reduce energy 
bills long into the future. 


Encouraging nuclear power. Additional nuclear power is an essential component of our 
strategy to reduce greenhouse gas emissions. We strongly support incentives for renewable 
energy sources such as wind and solar, but successful legislation must also recognize the 
important role for clean nuclear power in our low-emissions future. America has lost its nuclear 
technology manufacturing base, and we must rebuild it in order to compete in the global 







marketplace. Our legislation will encourage the construction of new nuclear power plants and 
provide funding to train the next generation of nuclear workers. We will make it easier to finance 
the construction of new nuclear power plants and improve the efficiency of the licensing process 
for traditional as well as small modular reactors, while fully respecting safety and environmental 
concerns. In addition, we support the research and development of new, safe ways to minimize 
nuclear waste. We are working with our colleagues to create incentives for low-carbon power 
sources, including nuclear, that will complement the Energy and Natural Resource Committee's 
work to incentivize renewable electricity. 


Ensuring a future for coal. Our country has plentiful, accessible coal resources and 
infrastructure. It is a key component of our current fuel mix. As Senator Byrd pointed out in a 
recent op-ed, "No deliberate effort to do away with the coal industry could ever succeed in 
Washington because there is no available alternative energy supply that could immediately 
supplant the use of coal for base load power generation in America." He also acknowledged that, 
"to deny the mounting science of climate change is to stick our heads in the sand and say 'deal 
me out'. . . The truth is that some form of climate legislation will likely become public policy 
because most American voters want a healthier environment." We agree with both statements. 
However, due to current regulatory uncertainty, it is increasingly challenging to site new coal 
facilities, and utilities are switching to other fuel sources. Earlier this month, an electric utility in 
North Carolina announced its plans to take 11 existing coal facilities out of operation. Coal's 
future as part of the energy mix is inseparable from the passage of comprehensive climate 
change and energy legislation. We will commit significant resources to the rapid development 
and deployment of clean coal technology, and dedicated support for early deployment of carbon 
capture and sequestration. 


Reviving American manufacturing by creating jobs. Manufacturing is the backbone of our 
nation's economy, and we refuse to believe that the days of American leadership are behind us. 
Despite some initial success stories, such as North Dakota's 30 percent growth in clean energy 
jobs in the last decade, the United States is falling behind. Successful climate legislation will not 
send existing jobs overseas. Rather, pricing carbon will drive innovation - creating new 
opportunities for those who develop clean energy technologies, as well as those who build, 
install, and maintain them. We plan to provide significant assistance to manufacturers to avoid 
carbon leakage and ensure the continued competitiveness of American-made goods. Our 
legislation will also provide financial incentives to both large and small manufacturers to 
improve the efficiency of their processes, which will mean even more new jobs. In addition to 
employing thousands in the building trades, our envisioned development of nuclear and wind 
power will also mean jobs and growth for our steel industry. It is time to regain our leadership 
and create the jobs of the future here in America. 


Creating wealth for domestic agriculture and forestry. While emissions from agriculture will 
not be regulated, climate legislation will provide farmers with new opportunities to benefit fiom 
reducing their carbon emissions. Offset projects and other incentives will enable farmers to 
develop new income streams, as environmentally-friendly farming practices dramatically 
increase in value once a price is placed on carbon. According to USDA Secretary Vilsack, "the 
economic opportunities for farmers and ranchers can potentially outpace, perhaps significantly, 
the costs fiom climate legislation." In addition, a new USDA study released last week shows that 







this can be accomplished without an appreciable rise in food prices. While we are still discussing 
the details of the offset program with our colleagues, we have reached agreement that we will 
include significant amounts of real, monitored and verified domestic and international offsets 
and other incentives in our system in order to contain costs and create opportunities for farmers, 
ranchers and forest owners to benefit from climate change legislation. 


Regulating the carbon market. We will support vigilant carbon market oversight, real-time 
transparency, adequate settlement requirements to control risk in the market and strong quality 
controls to ensure maximum effectiveness and clarity. We will not stand for market abuse or 
manipulation, and we believe it is essential that any comprehensive emissions reduction strategy 
include provisions to ensure openness and accountability within the carbon market. 


Climate change is a global problem that requires a global solution. Ultimately, climate 
change must be addressed through a strong international agreement that includes real, 
measurable, reportable, verifiable and enforceable actions by all nations. American leadership is 
essential, but action by the developing world is necessary to maximize the benefits of our effort. 
To this end, we acknowledge the role the United States can play to help provide long-term 
financing to assist developing countries adapt to climate change, generate energy cleanly and 
reduce emissions from deforestation. Additional private climate finance provided through 
international offsets has the added benefit of reducing costs for American consumers. As we 
work collectively with other countries to reduce global emissions, we agree with nine of our 
colleagues who wrote earlier this month: "enhanced technology cooperation will benefit the 
United States but must be coupled with strong protections for intellectual property rights." 
Finally, we will include strong measures that are compatible with our obligations under the 
World Trade Organization to prevent our economic competitors from exploiting the American 
market if they shirk their responsibility to minimize carbon pollution. 


Building consensus. We intend to continue to engage our Senate colleagues in the weeks ahead 
to develop sensible, effective climate change legislation that will create jobs, ensure our energy 
independence, restore America to a position of leadership in the clean energy economy and 
reduce pollution. We are inspired by the years of work that have already been done and we hope 
both to build on those efforts and to devise new, innovative ideas for resolving some of the issues 
that have long blocked the passage of a climate change bill in the Senate. Every perspective is 
valuable and we invite all of our colleagues, stakeholders and constituents to join us in this effort 
to find consensus. Together, we can and will pass climate change and energy independence 
legislation this Congress. 
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A couple of weeks ago, we hit the five-month anniversary of the American Recovery and 


Reinvestment Act.  The Recovery Act provided $787 billion of tax cuts and government 


spending, or roughly 5 percent of GDP, making it the boldest countercyclical fiscal stimulus in 


American history.  It was a central piece of the Administration’s wide-ranging program to rescue 


the American economy from the worst recession since the Great Depression, and to build a 


foundation for a stronger, more durable prosperity. 


Over the spring and summer, there has been a lot of chatter about what the Recovery Act 


was doing and how well it was working.  I would like to spend some time this morning 


presenting a clear-eyed assessment of what it has accomplished and what we can expect going 


forward.  This week is a natural time for such an assessment, coming on the heels of the last 


Friday’s GDP report.  This report gave us our first look at overall economic performance in the 


second quarter of this year, and a clearer sense of the depth of the recession over the previous 


five quarters. 


 In an unusually whimsical moment, I sent in as the title of my talk, “So, Is It Working?”  


Though it may destroy some of the suspense, I thought that given the provocative title, I should 


probably get straight to the answer:  Absolutely.  The Recovery Act, together with the actions 


taken by the Treasury and the Federal Reserve to stabilize financial markets and the housing 
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sector, is helping to slow the decline and change the trajectory of the economy.  It is providing a 


crucial lift to aggregate demand at a time when the economy needs it most.  And, we anticipate 


that the effects will build through the end of this year and the beginning of the next. 


 


WHAT WE DID AND WHY WE DID IT 


 Let me begin by discussing the motivation for the fiscal stimulus and the logic behind its 


design. 


 History of the Crisis.  The U.S. economy slipped into a recession in December 2007.  


The initial downturn was relatively mild.  Real GDP declined at an annual rate of just 0.7 percent 


in the first quarter of 2008, and job loss was about 100,000 per month.  Indeed, a well-timed 


temporary tax rebate that began going out in late April 2008 contributed to positive GDP growth 


in the second quarter of last year. 


 Unfortunately, worsening declines in house and stock prices late last summer led to a fall 


in consumer spending and sent shock waves through our financial system.  The collapse of 


Lehman Brothers last September set off a genuine financial panic, and led to a devastating 


freezing up of our financial system and a collapse of lending.  By the time President Obama 


announced his economic team just before Thanksgiving, it was clear that the economy was 


deteriorating rapidly. 


 Just how sick the economy would prove to be and how fast it would fall were still 


unclear.  New data on U.S. and world economic conditions were coming in each day.  But, there 


was no question in our minds that the economy was in its most precarious position since the 


Great Depression.  At a meeting in Chicago in mid-December, we urged the President-Elect to 


hit the financial crisis and the burgeoning recession with as much force as possible. 
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 Motivation for Fiscal Stimulus.  The cornerstone of our suggested response was a bold 


fiscal stimulus.  Our reasoning was simple.  The Federal Reserve had done a great deal to 


stimulate demand and help ease the credit crisis following Lehman’s collapse.  But, by mid-


December the Fed was running low on ammunition:  the federal funds rate was near zero, and the 


Fed had created a multitude of special lending facilities.  With the dramatic fall in household 


wealth and the rapid spread of the downturn to our key trading partners, there was no realistic 


prospect that the private sector would generate a turnaround in demand any time soon.  Thus, 


although stabilizing the financial system and helping distressed homeowners was essential, it 


would not be enough.  We needed to bring in the other main tool that a government has to 


counteract a cataclysmic decline in aggregate demand:  fiscal stimulus. 


 In the past few months, some have tried to portray fiscal stimulus as an exotic tool with a 


questionable pedigree.  In fact, it is a tried and true remedy widely supported by economists 


across the political spectrum.  To use a medical analogy, fiscal stimulus is a well-tested 


antibiotic, not some new-fangled gene therapy.  The economic theory of how tax cuts and 


increases in government spending can help counteract a recession is almost as widely accepted as 


any in economics – practically up there with supply and demand or the quantity theory of money.  


It is standard fare in both introductory textbooks and more sophisticated modern theoretical 


models. 


Fiscal stimulus has been used to help weak economies by presidents of both parties.  


Franklin Roosevelt increased public works spending greatly as part of the New Deal.  Dwight 


Eisenhower expanded the interstate highway program and accelerated other types of spending to 


try to counteract the 1958 recession.  And both Gerald Ford (in 1975) and George W. Bush (in 


2001) used tax cuts to help end recessions. 
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 There is also ample evidence that fiscal stimulus works.  Many studies have been done 


over the years to try to measure the effects of stimulus.1  These studies show strong impacts of 


both tax cuts and changes in government spending.  A study that David Romer and I completed 


just shortly before my nomination looked specifically at the tax side of stimulus.2  We found that 


fiscal expansions have an even larger positive effect on output in the short and medium run than 


previously believed.   


 This sense that fiscal stimulus is the obvious step to take when the economy is in decline 


and conventional monetary policy has been exhausted is borne out by the actions of other 


countries.  This figure shows the size of fiscal expansions in a number of countries in 2009.3  


2009 Discretionary Fiscal Stimulus around the Globe


Country Percent of GDP Country Percent of GDP
Argentina 1.4 Korea 3.7
Australia 2.2 Mexico 1.4
Brazil 0.5 New Zealand 2.0
Canada 1.7 Norway 1.2
China 2.6 Poland 0.8
Czech Republic 1.6 Russia 2.9
France 0.6 South Africa 2.2
Germany 1.5 Sweden 1.4
India 0.6 Switzerland 0.6
Indonesia 1.4 United Kingdom 1.5
Italy 0.1 United States 2.0
Japan 2.4  


Virtually every major country has enacted fiscal expansions during the current crisis.  They have 


done so … because it works. 


 American Recovery and Reinvestment Act. The fiscal stimulus that the Administration 


worked with Congress to create was not only bold, but well-conceived.  The President aimed for 


a package that was large and got good employment bang for the fiscal buck.  It was designed to 


provide lift for at least two years, because we knew the economy was likely to be facing an 


extended period of weakness.  And, the President insisted that the spending be genuinely useful.  
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At a time when the budget deficit was already large, we could not afford to create jobs by 


digging ditches and filling them in.  Government spending had to satisfy genuine needs and leave 


us with useful public investments. 


 The final legislation was very well-diversified.  Many of our critics seem to have missed 


the fact that roughly a third of the $787 billion took the form of tax cuts for American families 


and businesses.  Another third was aid to state governments to help them keep workers employed 


and not raise taxes, and aid to people directly hurt by the recession through programs such as 


extended unemployment insurance.  As state budgets have swung into extreme deficit and 


unemployment rates have risen sharply, both of these types of spending look even more crucial 


than they did back in December and January.  Finally, roughly one-third of the stimulus package 


was for public investments.  Much of this spending was for conventional infrastructure – roads, 


bridges, and water projects.  But some was more uniquely twenty-first century: investments in R 


and D, health information technology, and a smarter electrical grid. 


 


IMPLEMENTATION OF THE RECOVERY ACT 


 So far, I have reminded you of why we took the actions that we did – why we worked so 


hard to pass the Recovery Act.  Let me turn to the question I started with:  So, is it working? 


 Spend-out Rates.  The first thing to say is that the money is absolutely going out the door 


quickly. As of the end of June, more than $100 billion had been spent.4  Those numbers are 


rising each week, and we are on track to have spent 70 percent of the total by the end of the next 


fiscal year. 


 Accountability and Transparency.  I know that some believe that the government can 


never do things well.  But this program really is a model of efficiency and transparency.  The 
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recovery.gov website provides an honest and thorough accounting of what is getting done.  The 


biggest problem so far occurred when a blogger misinterpreted an entry and reported that we had 


spent a million dollars for two pounds of ham.  It turns out it was for 760,000 pounds of ham (in 


two-pound packages) that went to food banks and soup kitchens – a pretty good value at about 


$1.50 a pound.  I can tell you that the Vice President is a man on a mission and is determined 


that every dollar will go out quickly and to the high-value projects it was designed for. 


 And, the program is working.  Millions of unemployed workers have seen an extra $25 a 


week in their unemployment insurance checks.  95 percent of American households saw a tax cut 


in their paychecks starting April 1st.  My father (and other Social Security recipients and 


veterans) got a $250 stimulus check in May.  State and local government employees, including 


teachers, firefighters, and police officers who were scheduled to be laid off, are still working 


because of the increase in Federal payments to the states.  2500 road construction projects are 


underway.  Soon, the Recovery Act signs we see popping up will be as ubiquitous as NRA blue 


eagles once were in the 1930s.  


 


TIME-SERIES EVIDENCE ON THE MACROECONOMIC EFFECTS 


 Even if the Recovery Act is clearly working in the concrete, on-the-ground sense, there is 


still the question of whether we can see it in the overall performance of the economy. 


 Common Critique.  Here, I can’t resist pointing out the fallacy in a common critique.  


Throughout the spring, I frequently heard people say:  “The unemployment rate is even higher 


than you all predicted without stimulus.  That means the policy isn’t working and may actually 


be making things worse.”  Even leaving aside the fact that we were always very clear that there 


was tremendous uncertainty about what would happen to the economy, that argument is – to 
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quote a recent New York Times editorial – just plain “silly.”5  To understand why, let me give 


you an analogy.  Suppose you go to your doctor for a strep throat and he or she prescribes an 


antibiotic.  Sometime after you get the prescription, and maybe even after you take the first pill, 


your fever spikes.  Do you decide that the medicine is useless?  Do you conclude the antibiotic 


caused the infection to get worse?  Surely not.  You probably conclude that the illness was more 


serious than you and the doctor thought, and are very glad you saw the doctor and started taking 


the medicine when you did. 


 That was exactly the situation with the economy.  It is true that the U.S. and world 


economies went down much faster last fall and winter than we, and almost all other forecasters, 


expected.  The revised GDP statistics show that the actual decline in GDP growth in the third and 


fourth quarters of last year was about twice as large as the preliminary estimates we had at the 


time indicated.6  And, the rise in the unemployment rate has been exceptionally large, even given 


the large fall in GDP that we now know occurred.7  The fact that the economy deteriorated 


between January when we were doing our forecast and the end of March simply reinforces how 


crucial it was that we took action when we did. 


 Behavior of GDP and Employment.  Now, having gotten that off my chest, let me return 


to my question:  A little more than five months after the recovery act was passed, can we see the 


effects on the macroeconomy?  Again, the answer is yes.   


 This graph shows the growth rate of real GDP.8   
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After falling considerably and, indeed, progressively more deeply in each of the three quarters 


before the most recent one, the fall in GDP moderated substantially.  After declining at an annual 


rate of 6.4% in the first quarter of 2009, it fell at a rate of 1% in the second quarter. 


To be sure, the economy is far from healthy, and we obviously have a tremendous 


distance to go.  Real GDP, after all, is still declining.  But economies don’t switch from rapid 


decline to robust growth all at once.  Given what we now know about the frightening momentum 


of economic decline in the first quarter, it would have been hard for the economy to stabilize 


much faster than it has.  This graph shows the change in the growth rate of real GDP for the last 


25 years.9   
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The rise in GDP growth from the first quarter to the second was the largest in almost a decade, 


and the second largest in the past quarter century.  


This picture shows the change in payroll employment over the recession.10   
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A key indicator of just how brutal this recession has been is the fact that in the first quarter of 


this year, we lost nearly 700,000 jobs per month.  In the second quarter, we lost an average of 


436,000 jobs per month.  This rate of job loss is horrendous.  But the change does suggest that 
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we are on the right trajectory.  This figure shows the change in the change in employment.11  
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The movement in job loss from the first quarter to the second was the largest in almost 30 years.  


In other words, after we administered the medicine, an economy that was in free fall has 


stabilized substantially, and now looks as though it could begin to recover in the second half of 


the year.  The timing and strength of this change is highly suggestive that the stimulus has been 


important. 


Comparison to Baseline Forecasts.  Of course, identifying the effects of the Recovery 


Act from the behavior of just a few data points is inherently difficult.  We don’t observe what 


would have happened in the absence of the fiscal stimulus.  One way to try to add rigor to the 


analysis of the behavior of key indicators is to do a more formal econometric forecasting 


exercise. 


There are various ways to do such an exercise, but let me discuss the results of a typical 


one.  We forecast the usual behavior of GDP and employment jointly, using data from 1990 to 


2007.  We then forecast GDP growth and average job loss in the second quarter of 2009 using 


actual data up through the first quarter of the year.12 
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This figure shows the forecast of employment change using this procedure.  
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The baseline forecast implies further substantial job loss in the second quarter.  Indeed, the 


implied average monthly decline is nearly 600,000 jobs.  What you see is that actual job loss (the 


dark blue bar) came in substantially lower.  
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 These calculations imply that employment is now about 485,000 jobs above what it 


otherwise would have been during the second quarter of 2009.  This number is very similar to 
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Mark Zandi’s estimate that stimulus added roughly half a million jobs over the second quarter, 


relative to what otherwise would have occurred.13   


I do, however, want to be very cautious.  The approach we used is one of a number of 


sensible ways of predicting what would have happened in the absence of stimulus.  Other 


methods could lead to somewhat different estimates of the jobs impact of the program in its first 


full quarter of operation.  But the clear implication is, the program is working. 


The results of this forecasting exercise for real GDP are shown in this figure.   
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Past history predicts that real GDP would continue to decline at a substantial rate in the second 


quarter.  The projected decline (at an annual rate) is 3.3%, substantially worse than the actual 


decline of 1%. 
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This way of specifying the baseline confirms that something unusual happened in the second 


quarter:  GDP growth was 2.3 percentage points higher than the usual time-series behavior of 


GDP would lead one to expect. 


Private forecasters across the political and methodological spectrum attribute much of the 


unusual behavior of real GDP to the Recovery Act.  This table shows that analysts estimate that 


fiscal stimulus added between 2 and 3 percentage points to real GDP growth in the second 


quarter.14  


Estimate (percentage points)


Goldman Sachs 2.2


Economy.com 3


Macroeconomic Advisers 2


Contribution of the ARRA to GDP Growth in 2009:Q2


Forecaster


 


 


Components of GDP and ARRA.  If you look at the different pieces of GDP, you see 


telltale signs of the Recovery Act’s role in stabilizing the economy.  This figure shows the 
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contributions of each of the main components of GDP to overall growth in the first and second 


quarters of this year.15 
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The role of the Recovery Act is clearest in state and local spending.  Sharp falls in 


revenues and balanced budget requirements have been forcing state and local governments to 


tighten their belts significantly.  But, state and local government spending actually rose at a 


healthy 2.4% annual rate in the second quarter of 2009.  This followed two consecutive quarters 


of decline, and was the highest growth rate in two years.  No one can doubt that the $33 billion 


of state fiscal relief that has already gone out thanks to the Recovery Act is a key source of this 


increase. 


 Another area where the role of the Recovery Act seems clear is in business fixed 


investment – firms’ purchases of everything from machines to software to structures. A key 


source of the more modest decline in GDP is that this type of investment, which fell at a mind-


boggling 39% annual rate in the first quarter, fell at a much more moderate 9% rate in the second 


quarter.  One important component of the Recovery Act was investment incentives, such as 
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bonus depreciation.  Businesses received about $14 billion of tax relief in the second quarter, and 


this may have contributed to slower investment decline.   


 For the personal consumption component of GDP, the picture is more nuanced.  


Consumption fell sharply in the second half of last year, but has largely stabilized despite rising 


unemployment and falling GDP.  The Making Work Pay tax cut and the improvements in 


confidence as a result of the Recovery Act and the Administration’s other actions surely 


contributed to that stabilization.16  At the same time, the fact that consumption fell slightly in the 


second quarter after rising slightly in the first quarter could be a sign that households are initially 


using the tax cut mainly to increase their saving and pay off debt.  We will obviously be 


monitoring the behavior of consumers closely as we move forward. 


 


CROSS-SECTION EVIDENCE OF MACROECONOMIC EFFECTS 


Because the evidence from the path of the economy over time can’t settle the issue of 


what the effects of the Recovery Act have been, it’s helpful to also look at other types of data.  In 


particular, I want to mention two types of comparative evidence. 


Comparisons across Countries.  The first involves comparisons across countries.  


Countries’ responses to the crisis have varied substantially.  One can therefore ask whether 


countries that have responded more aggressively seem to be recovering more quickly.  To get 


evidence about this, we started with a set of forecasts of growth in the second quarter of this year 


that were made last November – after the crisis had hit, but before countries had formulated their 


policy response.  We then collected analysts’ recent best guesses for what second-quarter growth 


will be in those countries.17  This figure shows the relationship between how countries’ second-


quarter growth prospects have changed from what was expected back in November, and the 
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countries’ discretionary fiscal stimulus in 2009. 
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The fact that the observations lie along an upward-sloping line shows that, on average, 


things have improved more in countries that adopted bigger stimulus packages.  And, the 


relationship is sizable:  on average, a country with stimulus that’s larger by 1% of GDP has 


expected real GDP growth in the second quarter that’s about 2 percentage points higher relative 


to the November forecast. 


This correlation is in some ways surprising, because there’s an obvious element of 


reverse causation that’s pushing it the other way:  countries that got worse news around the turn 


of the year probably adopted more aggressive stimulus packages.  Also, to the extent that 


analysts back in November could foresee countries’ likely actions and take them into account in 


making their forecasts, this would cause the relationship to understate the effect of stimulus.  But 


despite these factors tending to bias the estimates down, the relationship is highly statistically 


significant, large, and robust to changes in the sample and in the measure of forecasted growth.18  


Comparisons across States. The second comparison we examine involves individual 
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states in the U.S.  The largest portion of aid to the states under the Recovery Act so far has taken 


the form of additional matching funds for state Medicaid spending.  This figure shows the 


correlation between employment growth from February to June in a state and the size of those 


extra matching funds (per capita).19  What you see is that, on average, states that received more 


funds lost fewer jobs. 
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Again, there’s an obvious element of reverse causation that’s pushing this relationship the 


other way:  states whose economies are weaker tend to get more of these funds.  Preliminary 


analysis by my staff addresses this issue by focusing on a subset of the spending that isn’t a 


response to states’ economic conditions.  They also check that other things aren’t driving the 


correlation.  They find that the results hold up well.  More spending is associated with less job 


loss. 


Obviously, this is a very preliminary analysis of the data across countries and states, and 


it does not account for all of the factors that may be at work.  But, our first look at these numbers 


provides further evidence that stimulus spurs recovery. 
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WHAT CAN WE EXPECT GOING FORWARD? 


 So much of what I have discussed has focused on the role of the Recovery Act in 


moderating the GDP decline and saving jobs in the second quarter of 2009.  The obvious next 


question is, what can we expect going forward? 


 Effects will Increase over Time.  First, the impact of the Recovery Act will almost 


certainly increase over the next several quarters.  We expect the fiscal stimulus to be roughly 


$100 billion in each of the next five quarters.  The impact of this steady stimulus, however, will 


increase over time because the multiplier effect tends to rise for a substantial period before 


beginning to wane.  Also, the composition of the stimulus will be changing toward components 


with larger short-run effects.  The early stimulus was weighted more heavily toward tax changes 


and state fiscal relief, whereas going forward there will be more direct government investments.  


These direct investments have short-run effects roughly 60 percent larger than tax cuts.   


 Forecasts.  Second, because of the Recovery Act, other rescue measures we have taken, 


and the economy’s natural resilience, most forecasters are now predicting that GDP growth is 


likely to turn positive by the end of the year.20  Federal Reserve Chairman Ben Bernanke 


seconded this opinion in recent Congressional testimony.21  This view is supported by the fact 


that a number of leading indicators, including initial claims for unemployment insurance, 


building permits, and consumer confidence, have improved substantially over the past few 


months.  However, as is always the case, especially around a turning point, there is substantial 


uncertainty to this forecast.  There is even greater uncertainty about how strong the recovery is 


likely to be.  The strength will depend on a range of factors, including how fast the economies of 


our trading partners recover; whether American consumers decide to increase their savings rate 
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even more than they already have; and how quickly financial markets and business confidence 


return to normal levels. 


 Continued Job Loss.  Third, it is important to realize that job growth will almost 


certainly lag the turnaround in real GDP growth.  The consensus forecast is for the employment 


statistics we get tomorrow to show that the U.S. economy continued to lose hundreds of 


thousands of jobs in July.  Given that GDP growth was still negative in the second quarter, this is 


all but inevitable.  And, it is unacceptable.  Unfortunately, even once GDP begins to grow, it will 


likely take still longer for employment to stop falling and begin to rise. 


 Recovery Will Take Time.  Fourth, and crucially, given how far the economy has 


declined, recovery will be a long, hard process.  Even if GDP growth is relatively robust going 


forward, it will take a substantial time to restore employment to normal and bring the 


unemployment rate back down to usual levels.  But, the President is committed to job creation, 


and that is and has been a focal part of our efforts. 


 The bottom line is that we are no doubt in for more turbulent times.  The actions we have 


taken, particularly the American Recovery and Reinvestment Act, have clearly changed the 


trajectory we are on.  They are doing what the President always said needed to be our top priority 


– rescuing an economy on the edge of a second Great Depression.  And, I firmly believe that 


when the history of this period is written, the Recovery Act will be seen as the beginning of the 


end of this terrible economic crisis. 


 Rebuilding.  The focus of my talk this morning has been on the Recovery Act as a 


lifesaver.  It is a central part of our strategy to rescue the economy – complementing our efforts 


to stabilize the financial system, restart lending, and help homeowners in distress.  But, the 


President has always made clear that rescue is not enough.  The U.S. economy had problems 
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even before the current crisis.  For this reason, the Administration is working with Congress to 


help rebuild the economy better.  It is as if, when you went to the doctor for that strep throat, he 


discovered you had high blood pressure as well.  The antibiotic was great for the infection, but 


he prescribed other medicine, a better diet, and a good dose of exercise for the blood pressure. 


That is what the President is trying to do for the economy.  He is urging health care 


reform to slow the growth rate of spending, tame the budget deficit, and provide all Americans 


with the secure health insurance coverage.  We are working with Congress to pass financial 


regulatory reform to make sure that we never again walk as close to the edge of a cliff as we did 


last September.  And we are committed to comprehensive energy and climate legislation to 


stimulate the move to renewable energy and combat climate change.  In short, we are urging 


serious medicine for serious economic problems.  If we can accomplish these important changes, 


we will not only come through the current crisis, we will emerge even stronger and healthier than 


before. 
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ADMINISTRATOR  JACKSON 
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EPA rules on lead paint in home renovations will soon take effect (Washington 
Post) 


By Deborah K. Dietsch 
Special to The Washington Post 
Saturday, April 17, 2010; E01  


Hiring someone to renovate your older home is about to become more complicated and 
expensive. Starting on Earth Day, April 22, contractors working on almost all homes 
built before 1978 must prove they have the Environmental Protection Agency's stamp of 
approval to do the work -- or face fines of up to $37,500 a day.  


A new federal rule aimed at reducing exposure to toxic lead-paint chips and dust 
requires renovators to be trained and certified in EPA-approved methods of containing 
and cleaning up work areas.  


"We're scrambling to learn the procedures as quickly as we can," said contractor Ethan 
Landis of Landis Construction in the District. On Friday, he and three of his project 
managers were scheduled to learn the methods during an all-day course run by the 
Connor Institute in Gaithersburg, for $225 each. "Now that the deadline is here, the real 
costs are going to become evident," Landis said. "There is a huge upfront cost just for 
training alone."  


The EPA estimates that its new rule will add $8 to $167 to the cost of the average 
interior remodeling job, but contractors say the expense to homeowners will be much 
greater. "The EPA has grossly underestimated the costs to comply on any job. I can see 
my labor costs go up by thousands of dollars," said Vince Butler, who runs Butler 
Brothers Corp. in Clifton and is president of the Northern Virginia Building Industry 
Association.  


Butler estimates that the extra time and effort required for protecting, cleaning and 
testing construction areas in pre-1978 homes will add 5 percent to 30 percent in fees on 
small renovation jobs.  


"Expect to add another $500 to $1,000 for remodeling a kitchen, painting a couple 
rooms or replacing several windows," Landis said. "That is the minimal additional cost to 
perform lead-safe work practices and associated documentation."  


The EPA rule applies to almost every type of renovation -- from paint scraping to 
window replacement and carpet removal (which can disturb painted baseboards) -- 
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carried out by contractors in pre-1978 houses occupied by young children and pregnant 
women.  


As written in 2008, the regulations allowed some owners of homes built before 1978 to 
opt out of the requirements. Homeowners could sign a waiver stating that they had no 
children younger than 6 visiting or living in the home, that no pregnant women were 
residing there and that the property was not a child-occupied facility.  


But a court settlement reached last year by the EPA and several advocacy groups, 
including the Sierra Club, led the federal agency to remove this opt-out provision from 
the rule to protect more people from lead poisoning.  


The EPA is now seeking to amend the regulation so it would apply to all homes built 
before 1978, when lead paint was banned. The final determination regarding this 
revision will be made April 22, EPA spokesman Dale Kemery said.  


That will mean only the most minor remodeling jobs are exempt from the regulation: 
interiors less than six square feet in size and exterior repairs made to areas smaller 
than 20 square feet.  


Housing for the elderly and disabled (unless a child younger than 6 lives or will live 
there) and zero-bedroom dwellings such as efficiency apartments are also not affected 
by the rule.  


Do-it-yourselfers still have an out: The EPA rule applies only to renovations performed 
by businesses for compensation. Still, the agency recommends that homeowners follow 
the procedures in its "Renovate Right" pamphlet, available at 
http://epa.gov/lead/pubs/renovaterightbrochure.pdf. Nine out of 10 homes built before 
1940 still contain lead paint, according to the EPA. The soft metal was frequently used 
as a primary ingredient in oil-based house paint until the 1950s and 1960s, when it was 
replaced with titanium dioxide and latex paints became more available.  


The EPA recommends testing for lead paint before renovating, but homeowners 
shouldn't assume the results will be reliable. "Commercially available test kits that are 
supposed to ensure that there is no lead paint in the home are inaccurate between 42 
and 78 percent of the time," said Matt Watkins, an environmental policy analyst with the 
National Association of Home Builders.  


Those inaccuracies put homeowners at risk for health ailments associated with 
exposure to lead, including nervous disorders and reproductive problems. Lead is 
especially toxic for young children, causing a variety of health problems as well as 
learning and behavioral difficulties.  


In 1991, Louis Sullivan, then-secretary of the Department of Health and Human 
Services, went so far as to characterize lead poisoning as the "number one 
environmental threat to the health of children in the United States." The following year, 
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Congress passed the Residential Lead-Based Paint Hazard Reduction Act, which led 
the EPA to propose regulations designed to ensure that renovators would be properly 
trained in lead-safe work practices.  


These procedures call for applying protective plastic sheeting to floors and other 
surfaces and extending the sheets a minimum of six feet in all directions from the 
location where the existing paint will be disturbed. Affected areas must be misted with 
water to minimize dust, and components must be pulled apart instead of pounded or 
hammered to prevent the spread of debris. Power sanders and grinders must be fitted 
with HEPA vacuum attachments to capture dust, and heat guns must be set below 
1,100 degrees Fahrenheit. Workers are advised to wear respirators and disposable 
suits, gloves and shoe covers.  


By April 22, the EPA estimates, 100,000 renovators will have been trained in such 
procedures nationwide. But that's not enough to meet the current need for certified 
remodelers, insists the National Association of Home Builders, which petitioned EPA 
Administrator Lisa P. Jackson this month to delay implementing the lead-paint rule.  


"The fact remains that as hard as they try, our members can't get into training classes," 
Watkins said. "There are states with no training providers. There won't be enough 
remodelers, window installers, plumbers, painters or other contractors certified by the 
deadline."  


Bob Bixler, a scheduler with the Connor Institute, said his company now offers 65 
courses a week in locations across the country to keep up with the demand. "We are 
adding courses every day," he said. "The word about the rule didn't get to contractors 
very well and they are now trying to catch up."  


However, Rebecca Morley, executive director of the nonprofit National Center for 
Healthy Housing, said contractors have had "plenty of warning" about the new rules, 
and she estimated that 150,000 will be trained by next week's effective date. "Countless 
children have already suffered the consequences of lead exposure due to delays in 
finalizing the rule," she said. "Any delay at this point is unnecessary and will only harm 
children for years to come."  


In addition to ensuring that EPA-approved procedures are followed, certified renovators 
must check to see whether dust, debris or residue is present after the job is done. Then 
they are required to wipe disposable cleaning cloths, both wet and dry, over floors, 
countertops, windowsills and other surfaces and compare the cloths with a card 
distributed by the EPA. If the cloths match or are lighter than the color of the card, they 
indicate that the surfaces are considered adequately cleaned of dust, which could 
contain lead.  


As part of the rules, contractors are required to keep records of a renovation project for 
three years to prove that their work was performed according to EPA-approved 
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methods. As for enforcing the rule, the "EPA will respond to tips and complaints and 
make sure firms are certified," Kemery said in an e-mail.  


Said Butler: "We have to be our own policemen. When we see a job done outside the 
rules, we have to report it. That's the only way to level the playing field for contractors."  


Like Butler, Landis worries about competition from untrained contractors. He predicts a 
backlash against the regulation from homeowners unwilling to pay more for remodeling 
during tough economic times. "Customers are going to be tempted to hire uncertified 
contractors because of the extra costs," Landis said. "You are going to have customers 
who won't want to pay a premium, and you are going to have contractors who are willing 
to be fined to get the work."  


To search for certified renovation firms by Zip code, go to the EPA's referral site, 
http://cfpub.epa.gov/flpp/searchrrp_firm.htm.  


 


America's Great Outdoors to focus on U.S. conservation (Washington Post) 


By Juliet Eilperin 
Washington Post Staff Writer 
Thursday, April 15, 2010; 9:06 PM  


President Obama will launch the America's Great Outdoors initiative Friday, an attempt 
to reshape U.S. conservation policy at a time when the nation is facing new 
environmental threats but the government is hard-pressed to afford new spending 
programs.  


While the memorandum Obama plans to sign is short on policy details, officials said it 
will sketch out broad goals the administration hopes to pursue over the next few years: 
forming coalitions with state and local governments as well as the private sector, 
encouraging outdoor recreation by Americans, connecting wildlife migration corridors 
and encouraging the sustainable use of private land.  


Four administration officials -- Interior Secretary Ken Salazar, Agriculture Secretary Tom 
Vilsack, Environmental Protection Agency Administrator Lisa P. Jackson and White 
House Council on Environmental Quality chair Nancy Sutley -- will spearhead the effort.  


"It's really about getting people to think about the great outdoors again, and recognize 
what a tremendous asset it is to our country," Vilsack said in an interview.  


American children are spending half as much time outside as their parents did, 
according to the Interior Department, and the country loses 2 million acres a year to 
development. Government officials worry about the impact of such land conversion on 
natural resources: The Maryland Office of Planning projects that more land in the region 
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surrounding the Chesapeake Bay will have been converted to housing between 1995 
and 2020 than in the previous 3 1/2 centuries.  


Sierra Club Chairman Carl Pope, among the environmental leaders planning to attend 
Friday's daylong conference to launch the initiative, said he hoped a broad coalition of 
partners will be encouraged to reengage on public lands issues. Roughly 600 leaders 
from a range of sectors -- including ranching, sporting and recreation groups as well as 
state, local and tribal governments -- will attend the meeting and participate in breakout 
sessions to discuss policy ideas.  


"This is about who's in the room, not what's prepared before you get in the room," Pope 
said.  


Salazar noted that President Theodore Roosevelt held the first national conservation 
conference in 1908, and that that meeting "launched all of the conservation legacy the 
U.S. enjoys today."  


It remains unclear how much the federal government can afford to spend on such 
programs in the future. The National Park Service alone estimates it would need an 
extra $9.5 billion to afford its day-to-day operations and maintain its regular services. 
Salazar said the fact that Friday's session will include business leaders such as REI 
President Sally Jewell shows "one of the things the business community understands is 
hundreds of jobs are created through outdoor programs."  


Bill Meadows, president of the Wilderness Society, said officials should take into 
account how healthy ecosystems help regulate the climate and sustain water resources 
as well. "America's public lands serve as a smart 21st-century investment, because on 
top of all the benefits they already provide, they can sustain our communities into the 
future by anchoring local economies," Meadows said.  


Several experts said they will be better able to judge the initiative some months from 
now, once specific policies are in place. "This conference is an inspiration, and we hope 
substantive policy pronouncements follow on its heels and lead to more wilderness 
protection," said Mike Matz, wilderness director for the Pew Environment Group.  


 
 
April 15, 2010 


Sen. Lautenberg Introduces Chemicals Reform Bill, Saying Current Regulation 'Is 
Broken'  (New York Times) 
 
By SARA GOODMAN of Greenwire 
U.S. EPA would be given broad new authorities to target chemicals of concern and to 
regulate new and existing chemicals under legislation introduced today by Sen. Frank 
Lautenberg (D-N.J.). 
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The bill, called the "Safe Chemicals Act," would for the first time reform the 1976 Toxic 
Substances Control Act, or TSCA, to require manufacturers to provide information about 
chemicals in consumer products instead of presuming substances are safe until proven 
dangerous. 
"America's system for regulating industrial chemicals is broken," Lautenberg said in a 
statement. "Parents are afraid because hundreds of untested chemicals are found in 
their children's bodies. EPA does not have the tools to act on dangerous chemicals, and 
the chemical industry has asked for stronger laws so that their customers are assured 
their products are safe." 
The legislation would require manufacturers to provide a minimum data set for each 
chemical they produce, and EPA would have the authority to request any additional 
data it deems necessary to make a safety determination. At the same time, the bill 
seeks to avoid unnecessary or duplicative testing requirements. 
EPA would also be required to prioritize chemicals based on that data set, looking at 
both exposure and hazard characteristics. The bill would instruct EPA to take quick 
action on those chemicals that clearly demonstrate high risk, and manufacturers would 
have to prove that a chemical is safe to keep it on the market. 
EPA would be instructed to create a public database containing information about each 
chemical and EPA actions on that chemical, and the legislation would restrict which 
data can be claimed by industry to be confidential. 
The bill also seeks to promote green chemistry by establishing a program to develop 
incentives for companies to make and use safer alternatives to some chemicals. 
The key provisions in the bill largely mirror recommendations outlined by EPA 
Administrator Lisa Jackson last year, and at least in principle, they echo the reforms 
called for by environmental and health safety advocates. 
"I'm really thrilled to know that today, today as we all sit here, in Congress for the first 
time we're going to see the introduction of a modern TSCA act, a brand new 
environmental law to deal with chemicals that are finding their way into our bodies, into 
our environments," Jackson said at a Washington, D.C., water conference today. 
Richard Denison, a senior scientist at the Environmental Defense Fund and part of the 
Safer Chemicals, Healthy Families coalition, said the new bill represents a "sea change" 
from how TSCA currently manages chemicals. 
"Most of the elements that our coalition has called for are in the bill, at least in skeletal 
form, and we think it provides a very good framework for advancing the debate on 
TSCA reform," Denison said. "There are several places where we're going to be 
seeking greater clarification or authority for EPA, however." 
For example, Denison pointed to an exemption for how new chemicals are initially 
assessed within the principle requiring that manufacturers prove that a chemical is safe 
to keep it on the market. "This provision was one the industry sought to allow a chemical 
onto the market and then later assess it's safety," Denison said. "We think it's 
counterproductive." 
Cal Dooley, the president and CEO of the American Chemistry Council, also highlighted 
areas his group will target as the bill moves forward, expressing concern about 
proposed changes to EPA's new chemicals program, as well as a provision allowing 
state pre-emption. 







"[W]e are concerned that the bill's proposed decision-making standard may be legally 
and technically impossible to meet," Dooley said in a statement. "The proposed 
changes to the new chemicals program could hamper innovation in new products, 
processes and technologies. In addition, the bill undermines business certainty by 
allowing states to adopt their own regulations and create a lack of regulatory uniformity 
for chemicals and the products that use them." 
 
 


EPA to offer assistance to Treece residents  (Pittsburg Morning Sun) 
 
Posted Apr 15, 2010 @ 10:15 AM 
KANSAS CITY, Kan. —  


The Environmental Protection Agency (EPA) today announced it has approved a 
modification of the cleanup plan for the Tar Creek Superfund site in Oklahoma.  The 
modification provides for the relocation of nearby residents in Treece, Kansas. 
  
“Coping with this legacy of pollution has been an extraordinary challenge for this 
community.  It's important that they have the support of their government, and we're 
happy to be able to offer assistance as they relocate to a safer, healthier place,” said 
EPA Administrator Lisa P. Jackson.  “We hope this marks the beginning of a new 
chapter of health and prosperity for the families of Treece.” 
  
After several senior EPA officials visited Treece last year, Administrator Jackson 
determined that residents there face a unique and urgent threat from the legacy of 
pollution related to lead mining in their community. Residents of neighboring Picher, 
Oklahoma, which faced similar challenges and is also part of the Tar Creek Superfund 
site, were relocated starting in June 2008. 
  
On Oct. 29, 2009, Congress provided EPA with an exemption from the Uniform 
Relocation Act, thereby allowing for the relocation of Treece residents.  As a result, EPA 
identified relocation as the primary option for Treece residents due to similar 
environmental challenges to those faced by immediately adjacent Oklahoma residents.  
Today’s announcement is the next step towards making relocation arrangements. 
  
On Jan. 13, EPA sent a letter to the state of Kansas on the status of potential relocation 
of Treece residents, outlining several steps the state of Kansas had to take. Those 
steps include: 
  
-     Meeting the state’s 10% share of the relocation cost and preparing to assume 
responsibility for the bought-out land 
-     Developing a plan for implementing the buyouts 
-     Holding public meetings to ensure residents are informed about the relocation 
process 
  







EPA offered to help the state carry out these actions, and offered to make $300,000 
available to help Kansas take these steps once a final determination is made. 
  
The voluntary relocation assistance will be provided by the State of Kansas Department 
of Health and Environment.  The estimated number of properties being considered is 
approximately 77 residential and business properties. 
  
Local, state and federal representatives held a public meeting on March 8, 2010, to 
provide information about the buyout process and answer questions from local 
residents. 
  
Copies of the Superfund Explanation of Significant Differences for the Record of 
Decision:  Tar Creek Superfund Site Operable Unit 4, Ottawa County, Oklahoma, April 
2010, are avail 
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Officials: Bay blue crab population up 60 percent (Associated Press) 


Story also appeared: BusinessWeek 
 
By ALEX DOMINGUEZ 
GRASONVILLE, Md.  
Harvest restrictions helped the Chesapeake Bay's blue crab population rebound sharply 
in 2009, Maryland and Virginia officials said Wednesday as they announced a second-
straight year of increases. 


An annual winter dredge survey showed the crab population rose by 60 percent and 
Maryland Gov. Martin O'Malley said the once-decimated creatures are "actually roaring 
back." 


"This is a great day. This is a day when we are able to announce that the Chesapeake 
Bay blue crab population is actually roaring back and actually coming back stronger 
than many ever would have predicted," O'Malley said during a news conference. 


O'Malley noted a parallel increase in harvest numbers. He said the 2009 harvest was 
higher than in seven of the past 10 years, but cautioned that a lot of work lies ahead to 
help increase jobs that depend on the bay's health. 


Virginia and Maryland started taking steps in 2008 to cut the crab harvest by a third, 
including shortening the season and not allowing hibernating pregnant females to be 
raked from the bay floor. Virginia officials also credit a crabber license buyback 
program. 







"This is shaping up to be a tremendous environmental success story," Virginia Gov. Bob 
McDonnell said in a statement. "Our commercial crabbers' jobs and the waterman's way 
of life now appear to be on the path of sustainability." 


The 2009 winter dredge survey saw a 50 percent rebound and they estimated there 
were 418 million crabs last year, up from 280 million the year before. The 2010 survey 
showed the crab population at 658 million. 


Maryland officials said Wednesday that it's too early to say if restrictions will be eased. 
O'Malley said any changes were likely to be small tweaks rather than rollbacks of the 
restrictions. 


Last week, the Chesapeake Bay Program issued a report card showing the health of the 
Chesapeake Bay has improved slightly, including improvements in the dwindling crab 
population. 


EPA Administrator Lisa Jackson issued a statement after Tuesday's announcement 
saying it was "an important indicator of some improvement in the ecosystem." 


The EPA is preparing a bay restoration strategy in response to an executive order 
issued last spring by the president and has said it will put the bay on a "pollution diet," 
establishing limits for various pollutants. Jackson said the agency's state partners have 
"shown tremendous leadership in following the science and making the tough decisions 
that have built a strong foundation for the work ahead." 


The 2009 blue crab harvest totaled 53.7 million pounds, about 43 percent of the crab 
population and below the target harvest level of 46 percent. 


Rom Lipcius, a crab researcher with the Virginia Institute of Marine Science, said 
harvest limits need to continue. "From here on, we have to maintain the population at 
these levels to ensure long-term sustainability and resilience of the Chesapeake Bay 
stock," he said. 


Virginia watermen welcomed the announcement but said the industry has a ways to go 
to return to its heyday. 


"We'll have to see what we catch," said Ken Smith, president of the Virginia Watermen's 
Association, which represents hundreds of crabbers. "Any time you have more crabs, 
that's good for the bay. I don't know how good that's going to be for the market." 


Associated Press Writer Steve Szkotak in Richmond, Va., contributed to this report. 


 


Bureaucratic bungling (Battle Creek Enquirer) 
 







Agencies fail to set limits on meat residue 
 
April 15, 2010  
 
A recent audit by the U.S. Department of Agriculture's Office of Inspector General 
seems to justify public frustration with the federal bureaucracy's inability to adequately 
protect consumers. 
 
The report found that despite a program established to test beef for chemical residues, 
meat containing harmful pesticides, veterinary antibiotics and heavy metals is making its 
way to market. 
 
The audit, which expressed "growing concern" about the effects on people of eating 
such meat, said a primary issue with the USDA Food Safety and Inspection Service's 
cattle testing program is that it is dependent on other federal agencies to establish 
standards. 
 
The auditor general's report said that the Environmental Protection Agency determines 
tolerance levels for human exposure to pesticides and other pollutants, while the Food 
and Drug Administration has the same responsibility for  
antibiotics and other medicines. Yet neither agency  has set limits for potentially harmful 
substances, leaving the FSIS unable to enforce specific standards for meat. 
 
Even when the agency is able to identify beef with high levels of pesticide or antibiotics, 
it seldom can stop distribution since there are no legal limits for such contaminants. 
 
One particularly embarrassing example occurred in 2008, when Mexican authorities 
rejected a U.S. beef  
shipment because its copper levels exceeded Mexican standards, but the FSIS had no 
grounds for  
blocking the rejected meat from being resold in the United States. 
 
The FSIS, EPA and FDA all need to carry out their responsibilities to better protect 
consumers. Their failure to do so could have long-term consequences for Americans' 
health. 


 


Key Parts Of EPA Coal Ash Plan May Boost Bid For Non-Hazardous Rules (Inside 
EPA) 
 
4/16/2010 
EPA’s pending proposal to regulate coal waste could boost industry’s opposition to 
hazardous waste rules by outlining possible new approaches to resolving concerns over 
a lack of federal enforceability of non-hazardous rules, and including new data on major 
adverse economic impacts of hazardous rules on the beneficial reuse industry, informed 
sources say.  







The proposal, due out later this month, is no longer expected to identify a “hybrid” 
approach -- regulating some disposal as hazardous and reuse as non-hazardous -- as 
EPA’s preferred option for regulating coal waste under the Resource Conservation & 
Recovery Act (RCRA), the sources say. Instead, the agency is likely to offer a “level 
playing field” of options for controlling coal ash that includes the hybrid option among 
several others, one source says.  


Among the options that EPA might include in the proposal is to regulate all coal waste 
as non-hazardous under RCRA subtitle D, which would continue to give states the lead 
authority on regulating storage and handling of the material. That is the approach 
favored by states and industry, but strongly opposed by environmentalists.  


Under this option, EPA would seek to impose performance criteria that a state would 
have to meet within a certain deadline in order to continue to run the program. The 
approach would include a trigger for a federal takeover of state coal waste programs if a 
state is unable to meet the criteria, an informed source says.  


By including the approach in the proposed rule, EPA could try to resolve lingering 
concerns about its legality, the source adds. Matt Hale, former director of the Office of 
Resource Conservation & Recovery, said at a September Environmental Council of the 
States (ECOS) meeting that while he believes subtitle D solid waste rules would be 
sufficiently protective of safety and the environment, EPA would have no authority to 
enforce such requirements (Inside EPA, Sept. 25).  


Hale told ECOS that solid waste rules could be modeled on the existing subtitle D 
regulations for municipal solid waste, under which states issue permits and inspect solid 
waste landfills. But while this approach would be protective, “unfortunately our lawyers 
are telling us that under the statute we don’t have the authority to write a subtitle D 
program that looks like the national solid waste program,” he added.  


Hale noted that any agency attempt to regulate coal waste under subtitle D other than 
including it in the municipal solid waste program would be fraught with problems in 
enforceability and permitting. Activists at the time said Hale’s remarks bolstered their 
calls for hazardous waste rules under RCRA subtitle C.  


Now, the informed source says that the proposal could outline steps to address 
questions over the lack of federal enforcement authority under subtitle D, though the 
source acknowledges that the approach remains legally questionable. “I don’t know 
whether the lawyers have changed their minds and gotten more creative, and found a 
way to craft a federal override, or whether it is one that was suggested by someone else 
that seems credible,” the source says.  


EPA Administrator Lisa Jackson has not said what will be in the proposal, but has 
offered outlines for what the agency wants to achieve. For example, in a Jan. 7 speech 
to the Edison Electric Institute she said EPA believes “a strong federal presence is 
needed to provide accountability and backstop the states.”  







EPA wants to “put safeguards in place” to prevent coal ash impoundment failures such 
as the Tennessee Valley Authority ash spill in 2008 that could have cleanup costs of 
more than $1 billion, she said.  


The proposal could further boost calls for non-hazardous rules by including a new 
economic impact analysis that might underscore industry’s claims that any hazardous 
designation would “decimate” the coal ash beneficial reuse industry, by giving ash a 
stigma that would impair its use in products such as cement.  


The new analysis will address potential impacts of a hazardous classification on the 
reuse industry and show a “staggering” adverse economic impact, compared with the 
agency’s initial analysis that assumed no impact on recyclers from a hazardous waste 
designation, according to the informed source.  


Further, the proposal may outline some type of screening requirement for beneficial 
reuse of waste that is not in a captured form such as cement. For example, if ash 
targeted for land application failed to pass a soil screening test “it would have to be 
treated as hazardous waste and couldn’t be reused,” the source says. “All encapsulated 
uses would be fine but a different set of criteria would be applied to less-encapsulated 
uses.”  


An EPA spokeswoman declined to provide details on the proposal and says there have 
been no changes to the timetable for the rule’s release this month, but could not provide 
a specific date.  


However, if EPA proposes a suite of options for regulating coal ash under RCRA 
without signaling a preference for the hybrid hazardous approach, that would spark 
certain outcry from environmentalists, who say if EPA does not articulate a preference 
in the proposal, that will only make it more difficult for the agency to finalize such an 
approach. Some environmentalists have expressed tacit support for the hybrid 
approach while others are calling only for hazardous waste rules.  


Environmentalists have criticized the lengthy White House Office of Management & 
Budget (OMB) review of EPA’s proposal, which has been with OMB since October. 
Groups from communities in Ohio, Alabama and Oklahoma who claim adverse impacts 
from nearby coal storage met April 12 with staff from OMB’s Office of Information & 
Regulatory Affairs (OIRA) to urge quick release of the agency’s proposal.  


But the groups say they came away from the meeting disappointed. The groups added 
they “feel intimidated” by the coal industry and they suspect the outcome of the rule’s 
direction “will be settled by the time it’s announced,” according to an April 12 press 
release on their meeting with the White House.  


Industry has also held dozens of meetings with OIRA officials to urge against allowing 
any hazardous waste designation for coal combustion waste. Still, the community 
groups who support hazardous waste rules reported that OIRA staff “insisted that the 







process is not over, but gave no indication of what is in the coal ash rule or when it 
might be freed from its delay in their office and finally reach the public comment stage.” 
-- Dawn Reeves  
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Stephen Stromberg  
 
The climategate theory that isn't  
 
No doubt this week brought two additions to the list of alleged climate change 
conspirators (so far made up of climate scientists, European politicians, the media, 
socialists, one-world-government types, Al Gore and me): two independent panels 
assembled to examine the controversy following the e-mails stolen from the University 
of East Anglia's Climatic Research Unit last year. The e-mails, of course, were 
supposed to be the "smoking gun" that demonstrated a worldwide scheme among 
climate researchers to manipulate data and hoodwink the public. 
 
The second panel, which released its report Wednesday, specifically examined "the 
integrity of the research published by the Climatic Research Unit," research that 
featured prominently in the Intergovernmental Panel on Climate Change's canonical 
work. The money line: "We saw no evidence of any deliberate scientific malpractice in 
any of the work of the Climactic Research Unit and had it been there we believe that it is 
likely that we would have detected it."  
 
And, though there is still plenty of room to criticize the scientists involved -- for sloppy 
record-keeping, overreaction to the attacks of skeptics, etc. -- the report unsurprisingly 
found that some external criticisms of the work "show a rather selective and 
uncharitable approach to information made available by CRU." 
 
Of course, a conspiracy theory can never really be disproved. Contrary evidence 
becomes just another piece in the scheme. See, for example, Gerald Warner's 







particularly venomous screed about the findings of the "scam apologists" on the review 
panel. Other critics note that the head of the panel has some interests in clean energy. 
But the committee also included statistician David Hand, who praised the work of 
climate-skeptic hero Steve McIntyre at the press conference at which the report was 
released. Apparently Hand hadn't finished consuming his Kool-Aid. 
 
Ruth Marcus 
 
 
 


New book exposes global warming scam (The Mercury) 
Friday, April 16, 2010 


Over the years, I have read dozens of books by eminent scientists, climatologists and 
meteorologists, that exposed the lies that support the greatest fraud ever perpetrated in 
the modern era, "global warming." I have always wanted to read one that anyone could 
understand without having sufficient knowledge of the rather complex science involved. 
 
I finally found that book and, would you believe it, the author is a friend! Every month I 
put aside time to talk with Brian Sussman, a former award-winning television 
meteorologist turned conservative talk show host on KSFO, San Francisco. 
 
Like myself, Brian has long known that "global warming" is a bunch of horse hockey 
and, bless him, after the November 2009 revelations contained in several thousand 
leaked emails among the handful of perpetrators supplying the phony data to support 
"global warming", Brian sat down and wrote "Climategate", published by WND Books 
and the best $24.95 you will ever spend because it is the best book on the topic I have 
ever read. 
 
Its official publication date is Earth Day, April 22. 
 
To put it plainly, Brian got it right and he does so on every page as he walks the reader 
through what is often a complex topic. He does this by drawing on more than twenty 
years as a meteorologist and science reporter. In 2001, he shocked San Francisco 
viewers with a career change to become a conservative talk radio host. 
 
What all the "global warming" fear-mongering is about is not climate science because 
"global warming" has nothing to do with climate and everything to do with a political 
agenda conjured up by Karl Marx and set in motion by Lenin and Stalin. 
 
Brian initially takes the reader through the history of communism-socialism in order to 
put the environmental agenda in context. "It's all a lie. The earth is not warming, and 
climate always changes — and they know it." 
 
"Global warming is the grandest of all tyrannical schemes," says Brian and he has the 
credentials and knowledge to back it up. The first chapter of "Climategate" is worth the 







price of the book, but it just keeps getting better after that as he identifies the key 
players in a succession of environmental hoaxes that include, for example, the banning 
of DDT. Without this chemical miracle, an estimated 96 million people have needlessly 
died from malaria since 1973. 
 
The most difficult thing to comprehend about the environmental movement is its 
fundamental hatred of mankind. 
 
Environmentalism is a spawn of communism. The book will help you make the 
connection between the millions who died under the regimes that embraced it and the 
tsunami of lies that maintains environmentalism to this day. 
 
It is no accident that Earth Day, April 22, is also the birth date of Vladimir Lenin, the 
Marxist who led the Russian revolution that led to the establishment of communism in 
1917. The Soviet Union, a nation Ronald Reagan called "the evil empire," finally 
collapsed in 1991 from its inherent oppression and inability to produce real jobs, real 
goods, and a life free of an all-powerful state. 
 
"Earth Day," writes Brian, "has never been a celebration of God's wonderful creation; 
instead it's always been an assault on man." That is why the central message of 
environmentalism is that man is a "cancer" on the earth and responsible for climate 
change. That is why its leading advocates want to reduce the earth's population by any 
means possible. 
 
Neither mankind, nor the bogyman of carbon dioxide has anything to do with climate 
change. Right now the Obama administration's Environmental Protection Agency is 
moving to regulate CO2 as "a pollutant" and it has the authority under the Clean Air Act 
as the result of one of the worst Supreme Court decisions in modern times. 
 
Regulating CO2 would make about the same sense as regulating oxygen on the 
grounds that it produces rust or that it is a component of fire. Regulating CO2 is crazy! 
 
"Climategate" is the best book to date about this massive fraud, those who have lined 
their pockets advancing it, and the political agenda behind it; masterminded out of the 
bowels of the United Nations. 
 
Order it! Read it! You shall know the truth and the truth shall set you free! 
 
Alan Caruba is a N.J.-based business consultant, author and columnist. Read more at 
his Warning Signs blog, http://factsnotfantasy.blogspot.com You can e-mail him at 
acaruba1321@gmail.com 
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EPA Proposes Lower San Joaquin Air Pollutant Threshold (EP Magazine) 


• Apr 16, 2010 


The U.S. Environmental Protection Agency on April 13 approved a revised New Source 
Review rule that requires new or modified facilities in the San Joaquin Valley (Calif.) to 
comply with federal permitting control and emissions offset requirements.  


“Air quality in the San Joaquin Valley is consistently among the worst in the nation,” said 
Deborah Jordan, director of the Air Division for the EPA’s Pacific Southwest region. 
“New and modified facilities will now be subject to the most stringent requirements, 
which will contribute to the health of our communities.”  


The stricter rule will affect approximately 350 facilities in the area emitting more than 10 
tons per year of ozone producing pollutants rather than the current threshold of 25 tons 
per year. The approved action is part of an ongoing effort to improve air quality in the 
San Joaquin Valley, which is currently designated as an extreme nonattainment area for 
ozone or smog.  


In addition, EPA revised the state’s Clean Air Plan to make it consistent with state law, 
which requires permitting of agriculture facilities emitting more than 5 tons per year of 
ozone-producing pollutants.  


This rule change will be effective 30 days after the day of publication in the Federal 
Register. 


 


Sierra Club calls on legislature to reject McDonnell amendment on air pollution 
bill (Washington Post) 
 
The Sierra Club is calling on the General Assembly to reject an amendment made by 
Gov. Bob McDonnell (R) to a bill dealing with air quality that has special import to 
Northern Virginia. McDonnell striped language from a bill that had been added by 
Democrats in the state Senate that was designed to force coal-fired power plants in 
Northern Virginia to meet certain emissions limits. 


For some time, Virginia has allowed coal-fired power plants that exceed the pollution 
limits allowed under their air permits to purchase pollution credits from plants elsewhere 
that were producing less than their limit. The cap-and-trade system is administered by 
the federal Environmental Protection Agency. 


In 2006, the General Assembly amended the rules to allow the the state's Air Control 
Board to prevent coal-fired plants from taking part in the cap-and-trade system if they 
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were in parts of the state that had been labeled "non-attainment" zones by the EPA -- 
that is to say, in areas where air quality was particularly poor. 


The only part of the state that has so far been labeled such a zone by the EPA is 
Northern Virginia, meaning the change particularly impacted the Mirant Power Plant in 
Alexandria. This year's bill, sponsored by Sen. Ryan T. McDougle (R-Hanover) and Del. 
Terry G. Kilgore (R-Scott), was designed to prohibit the air control board from 
preventing power plants from purchasing pollution credits anywhere, including in non-
attainment areas. 


They reasoned that if the EPA has designed a program that allows companies to 
purchase and trade pollution credits, why should Virginia's air control board stop it? 
Plus, they argued that while only one part of the state is now a so-called "non-
attainment" area, the EPA could give other parts of the state the same label, 
dramatically impacting power plants all over the state. 


But the bill did not emerge from the General Assembly unscathed. On a party line 21 to 
19 vote, the Senate adopted an amendment by Sen. J. Chapman "Chap" Petersen (D-
Fairfax) to retain the current system for plants in areas of the state that had already 
been labeled non-attainment areas -- i.e., Northern Virginia. Without the option to buy 
the credits, plants in the region, including Mirant, would have no option but to abide by 
their mandated emissions limits. 
 
"I just think there are some public health issues with expanding a plant that's located 
right smack in the heart of D.C.," Petersen said. "We've had this status quo for the last 
four years and I don't think it's hurting business or electricity rates." 


Now McDonnell has taken action, removing Petersen's language. As a result, Mirant 
would once again be able to exceed emissions limits by participating in the EPA's cap-
and-trade system and purchasing pollution credits from other plants. 


The Sierra Club, which had been pushing McDonnell to veto the whole bill, now called 
on the General Assembly to reject McDonnell's action. "Rather than vetoing the bill as 
we requested, he's made matters worse by extending the reach of this anti-
environmental legislation statewide to Northern Virginia which experiences the worst air 
quality in the state," said Glen Besa, director of the group. 


Taylor Thornely, a spokeswoman for McDonnell, said the governor's change "makes 
Virginia law consistent across the state." She also said the bill helps bring Virginia law 
into compliance with a 2009 court ruling. In that case, a judge ruled that the Air Control 
Board exceeded its authority by preventing the trading of pollution credits; the board 
had previously only been allowed by law to prevent companies from purchasing credits 
from one another. 


She also said McDonnell is committed to environmental protections, noting campaign 
promises to preserve 400,000 acres of Virginia land and improve the quality of the 
Chesapeake Bay. 



http://leg1.state.va.us/cgi-bin/legp504.exe?ses=101&typ=bil&val=hb1300





Petersen said he is not certain if lawmakers will back his amendment or McDonnell's 
action. "It's going to be a little bit of a clash of the titans -- a fight between industry 
issues and environmental issues." 


By Rosalind Helderman  |  April 15, 2010; 5:52 PM ET 
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US Greenhouse Gas Emissions Fell 2.9% In 2008 - EPA  (Wall Street Journal) 
 
SAN FRANCISCO (Dow Jones)--U.S. emissions of carbon dioxide and other 
greenhouse gases fell 2.9% in 2008 over the previous year to just below 7 billion metric 
tons, the U.S. Environmental Protection Agency said Thursday.  


The drop in emissions was driven by lower consumption of fuel and electricity, the 
agency said. In addition to carbon dioxide, heat-trapping gases include methane, nitrous 
oxide, hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride.  


Gases in the atmosphere can contribute to global warming by directly absorbing and 
trapping heat from the sun in the Earth's atmosphere, and/or through chemical reactions 
that can transform a substance into other greenhouse gases, the EPA said.  


Separately, the National Oceanic and Atmospheric Administration said Thursday that 
March 2010 was the warmest March on record, based on the world's combined global 
land and ocean surface temperatures, and that the period from January to March was 
the fourth warmest the planet has seen.  


-By Cassandra Sweet, Dow Jones Newswires; 415-439-6468; 
cassandra.sweet@dowjones.com  


  


EPA Staff Split Over Best Method For Defining Multipollutant Air Regulation 
(Inside EPA) 
 







4/16/2010 
EPA staff are split over the best method for defining a “multipollutant approach” to 
regulating emissions between one approach of focusing on emission sources and 
another that focuses on pollutant mixtures that produce adverse health outcomes, a 
crucial debate as EPA attempts a major shift toward regulating emissions on a 
multipollutant basis.  


On a recent Board of Scientific Counselors (BOSC) conference call April 1, Dan Costa 
of EPA’s Office of Research & Development told the agency’s science advisers that 
EPA will attempt to come up with a common definition of a multipollutant approach for 
research purposes in a policy document to be prepared by mid-2011.  


Regina McCarthy, head of EPA’s Office of Air & Radiation (OAR), is a long-time 
proponent of multipollutant regulation, under which the agency develops rules that 
target several pollutants at once -- a strategy McCarthy pioneered at the state level as 
head of Connecticut’s environment department.  


McCarthy, speaking at an April 3 Johns Hopkins University event in Washington, DC, 
said she sees “tremendous opportunities in this clean air, clean energy agenda to 
basically do multi-pollutant strategies that look at how you reduce greenhouse gases 
but also get something truly green. When someone tells me clean energy, I don’t think 
carbon alone I think lower criteria pollutants, lower toxics, cleaner air, and the ways in 
which we can be more creative is to think more multi-pollutant as we move forward.”  


McCarthy will further outline her vision for national multipollutant rules in a presentation 
at an April 26 Health Effects Institute (HEI) conference, an HEI source says.  


But prior to McCarthy’s speech serious questions remained about exactly how EPA 
should develop multipollutant regulations. While EPA has previously regulated more 
than one pollutant at a time -- for example through vehicle tailpipe emission rules -- 
there is no common agency definition of a “multipollutant approach” to regulation.  


There is already debate over whether multipollutant regulation should mean addressing 
all six criteria pollutants at once, or whether it should be broader and also cover some 
pollutants addressed by air toxics rules.  


But an EPA source says a bigger, more fundamental issue that the agency must 
address is whether a multipollutant approach should focus on emissions at a source, or 
on the mixture of pollutants people inhale. Crafting multipollutant rules to reduce what 
people actually breathe would more directly address adverse health effects of air 
pollution, but would be much more difficult from a regulatory standpoint, the agency 
source says.  


The source says that OAR is leaning toward source-based emissions regulation on a 
sector-wide basis, “but others are saying one should look at health outcomes with multi-







pollutant contributors.” Therefore “we are trying to come up with a way of approaching 
these [multipollutant issues] from a rational” perspective, the source says.  


EPA has a hard choice to make over whether to focus its research on health effects of 
breathing ambient air, or on the composition of emissions from sources such as power 
plants or cars, an HEI source says. “That is the crux of the challenges we face,” the 
source says. EPA is therefore likely to adopt “much more of a source-based approach.”  


Settling on a definition of a multipollutant approach is seen as vital to moving EPA 
toward a multipollutant strategy designed to better regulate several air pollutants at 
once -- a move backed by states, industry, activists and others.  


States and industry say the approach would reduce the administrative burden in having 
to meet a slew of EPA air rules. Public health advocates say that a multipollutant 
approach can better address the risks posed by real-world mixtures of pollutants, which 
can be greater than the risks posed by pollutants individually.  


Costa on the BOSC teleconference noted that while EPA has a legal mandate under the 
Clean Air Act to set individual standards for the six “criteria” pollutants under its national 
ambient air quality standards (NAAQS) program -- sulfur oxide (SOx), nitrogen oxide 
(NOx), ozone, carbon monoxide, lead and particulate matter (PM) -- the agency, public 
health experts and state regulators are looking to multipollutant regulation in the future.  


In the past, clean air researchers have attempted to gauge the overall impact on health 
of multiple pollutants by looking at the effects of one, then adding the effects of another, 
and a third, creating so-called binary and tertiary analyses. These efforts fail to capture 
the true effect of a mixture of many different pollutants acting in concert, the EPA source 
says, leading some researchers to favor the so-called “big mixture” approach.  


While this “big mixture” approach can provide a better understanding of the health 
effects of breathing polluted air, it does not readily translate into practical regulation, the 
source says. EPA will, however, consider the “research to health outcomes” approach in 
its forthcoming research strategy, the source adds.  


The HEI source explains that EPA would have tremendous difficulty identifying the 
origin of pollutants people actually breathe in order to limit harmful effects based on a 
multipollutant inhalation approach. Once emissions leave the source, it is difficult to 
determine their relative contribution to pollution levels in ambient air, especially because 
precursor pollutants react in the air to form other harmful chemicals such as ozone.  


The HEI source says that conducting NAAQS reviews every five years for the criteria 
pollutants is onerous for EPA, and also tough for state regulators and industry to 
implement. Some at EPA are nervous about the complexity of multipollutant regulation, 
including the greatly increased complexity of scientific assessments to back new rules, 
but over time the approach should actually be more efficient, the source argues.  







In a recent sign of EPA’s efforts to move toward multipollutant regulation, Bill Harnett of 
EPA’s Office of Air Quality Planning & Standards in a March 30 presentation to the 
Western States Air Resources Council’s spring meeting described a first-time pilot 
project in Detroit, “investigating the application [of] our technical tools/methods in a 
multi-pollutant, risk-based approach to control strategy development.” Relevant 
documents are available on InsideEPA.com.  


In his presentation, Harnett outlines a multipollutant approach that aimed to get greater 
reductions in fine particulate matter (PM2.5), ozone and hazardous air pollutants than 
could be obtained by a traditional approach based on regulating pollutants individually in 
state implementation plans (SIPs). He says the benefits of the multipollutant, risk-based 
control strategy showed themselves for PM2.5 and ozone to be approximately twice 
those of the SIP-based approach. Multi-pollutant-based controls were also more cost-
effective than the traditional approach, Harnett says.  


EPA has regulated more than one pollutant at the same time in past rules, the HEI 
source says, including tailpipe rules to cut hydrocarbons, NOx and PM. The agency is 
also working on a Clean Air Transport Rule to regulate power plant emissions of SO2 
and NOx, to replace its vacated Clean Air Interstate Rule.  


Sens. Thomas Carper (D-DE) and Lamar Alexander (R-TN) are also sponsoring a 
multipollutant bill, S. 2995, which is designed to cut power plant emissions of NOx, SO2 
and mercury.  


But the HEI source says an agency shift to true multipollutant regulation will require a 
“major mindset shift,” because EPA is used to addressing pollutants on an individual 
basis, such as setting NAAQS.  


One state air regulator agrees that “multi-pollutant control by sector is indeed a hot topic 
and one that makes a lot of sense” for states and industry, compared to the approach of 
setting pollutant-specific rules.  


The National Academy of Sciences (NAS) in pair of reports issued in 2004 on air quality 
management and PM outlined a need for EPA to pursue more research on 
multipollutant issues, the HEI source says.  


The source says that the reports reached the conclusion that at the least, EPA needs to 
include the criteria pollutants plus a handful of the air toxics the public is most widely 
exposed to. These toxics should include “benzene, butadiene and the aldahydes” at a 
minimum, while the whole suite of pollutants covered by multipollutant strategy should 
not exceed “a dozen pollutants at the outside” to keep it manageable, the HEI source 
says.  


One clean air activist warns, however, that limiting the pollutants covered by a new 
strategy for the sake of practicality may not be sufficient. “The law is very clear -- you 
have to deal with the criteria pollutants and the air toxics,” the source says of the Clean 







Air Act. The source agrees, however, that a multipollutant approach focusing on health 
outcomes rather than sources’ emissions would be more difficult to regulate.  


A source with the American Lung Association also stresses EPA’s obligation to consider 
the combined effects of all pollutants that could have a bearing on health. Pollutants can 
either amplify or negate the effects of others, and it is therefore necessary, if difficult, to 
better understand the interrelationships between them, the source says. “You have to 
study this at the molecular, the biological, and the health effects level,” the source says.  


Research into air pollutant interactions needs to become more “mechanistic,” the source 
says, meaning that simply looking at health effects of polluted air is not enough. The 
source says there is a need for extensive new laboratory study work to determine how 
different combinations of pollutants impact health. This might even involve short-term 
human exposure studies, the source suggests. -- Stuart Parker  


 


Fight Over EPA Refinery Emissions Plan Could Influence Risk Rule Review 
(Inside EPA) 
 
4/16/2010 
Industry and environmentalists are sparring over whether EPA’s draft method to 
estimate refineries’ emissions overestimates or underestimates the volume of air toxics 
released, a dispute that could influence broader agency efforts to revise a Bush-era rule 
to address remaining risk from the sector’s air pollution and improve the accuracy of air 
toxics reporting across multiple industries.  


Accurate information on the sector’s emissions is important for the Obama EPA’s 
reconsideration of a Bush-era rule to address the residual risk from emissions following 
the implementation of the industry’s existing maximum achievable control technology 
standard. EPA in October proposed to uphold part of the rule setting standards for heat 
exchange systems, but proposed withdrawing the rest to develop a more “robust” 
analysis of refineries’ emissions.  


The agency earlier this year released a draft protocol that ranks measurement and 
estimation methods for emissions associated with a variety of refinery processes. EPA 
says the revised emissions protocol is designed to help federal, state and local 
agencies develop better emission inventories for refineries, which would provide key 
data for potential future rules or potentially be used to track compliance.  


EPA closed the comment period for the draft refinery emissions protocol March 31 and 
is slated to issue its final decision on the withdrawal of the residual risk rule later this 
month, making it likely that the protocol will be used to reconsider the risk rule, if EPA 
finalizes the rule’s proposed partial withdrawal.  







EPA did not respond to a request for comment by press time, but the agency said in its 
October proposal that it was withdrawing the rule in order to address issues regarding 
“the representativeness of the emissions data” in the Bush-era rule, citing ongoing 
efforts “to gather better emissions information from the refining industry.”  


In addition, the American Petroleum Institute (API) and the National Petrochemical & 
Refiners Association (NPRA) in March 31 comments on the rule also claim the draft 
protocol could knock sources out of compliance with existing permits, consent decrees, 
or rules once the facilities’ emissions are re-calculated based on the new protocol. API 
and NPRA ask EPA to add language to the protocol preventing such an occurrence.  


The draft protocol outlines a hierarchy of methodologies to measure or estimate various 
refinery emissions sources and provides a listing of pollutants expected to be emitted by 
each source. The methodologies range from various types of direct monitoring at 
facilities to less-reliable so-called emissions factors, which are values used to estimate 
emissions when direct monitoring data is unavailable.  


For example, for the purposes of calculating flare emissions, EPA ranks processes as: 
1. Continuous composition and flow rate monitoring of the gas sent to the flare; 2. 
Continuous flow rate monitoring and periodic compositional analysis; 3. Continuous flow 
rate and heating value monitoring; 4. Engineering calculations; 5. Emissions factors 
based on energy consumption; and 6. Default emissions factors based on refinery or 
process throughput.  


EPA says that direct measurement methods are available for flares -- which are used to 
burn off gases that cannot be otherwise controlled -- and that in other cases when the 
emissions must be estimated, protocol users should incorporate efficiency information 
for a specific flare under certain conditions, if available. For other flares, but only those 
operated properly, EPA assumes the combustion efficiency is at least 98 percent.  


The agency in the draft says it continues to support this number and that it lacks 
adequate information to revise the efficiency estimate, even though “recent efforts to 
better characterize flare emissions include efforts to determine whether this combustion 
efficiency continues to be appropriate.”  


But refiners say the draft’s flaring assumption overestimates emissions. API and NPRA 
said in comments that flares destroy more than 98 percent of emissions and EPA’s 
method does not consider that additional hydrocarbons are converted to other products 
of combustion besides carbon dioxide.  


“Accounting for all conversion of hydrocarbons to other species and the fact that 98 
percent is the minimum combustion efficiency rather than the typical combustion 
efficiency, the standard assumption for emission estimates is that 0.5 percent of 
hydrocarbon sent to a flare is unconverted and this is the basis that should be 
recommended in the protocol,” according to the petroleum industry group, which says 
that ignoring these additional hydrocarbon conversions “is technically incorrect and 







would result in [volatile organic compound] and [hazardous air pollutant] emissions 
estimates three times higher than typical or appropriate.”  


Flaring is already contentious, with environmentalists claiming industry can minimize 
pollution and that refineries do not need to use flares as much as they do. Meanwhile, 
pending industry litigation could also -- if decided in industry’s favor -- limit EPA’s ability 
to mandate some flaring limits (see related story).  


Environmentalists meanwhile claim that some of the draft protocol’s assumptions about 
flaring and other refinery processes underestimate emissions. They also claim that the 
draft fails to respond to former Houston Mayor Bill White’s (D) Data Quality Act petition -
- granted by EPA in July 2009 -- asking the agency to make its refinery emissions 
inventories more accurate after long-standing concerns from both outside and within the 
agency.  


“With respect to storage tanks, flares, combustion sources, delayed coking, and 
equipment leaks, the protocol is not consistent with EPA’s commitment to the City of 
Houston because the protocol does not (1) provide guidance on the use of remote 
sensing technologies to measure emissions or a critical review of the extensive remote 
sensing data available; (2) refine or revise inaccurate emissions factors or even disclose 
potential bias in these emissions factors; or (3) provide guidance on estimating 
emissions for all sources,” according to March 31 comments by the Environmental 
Integrity Project (EIP). Relevant documents are available on InsideEPA.com.  


EPA in October 2009 launched a related process to reform its overall emissions factor 
program for a wide range of industry sectors in response to the Houston petition, and 
the regulatory agenda says EPA plans to issue a notice of proposed rulemaking for 
those reforms in August of this year.  


EIP’s comments say that revising tools to calculate emissions from flares -- along with 
storage tanks, delayed coking and equipment leaks -- “should be a top priority for EPA 
due to the toxicity of emissions from these process units and the fact the current 
emissions factors result in drastic under-reporting.”  


In particular, EIP says that EPA and refinery owners and operators should assume flare 
combustion efficiency no higher than 93 percent without demonstrating that the flare is 
achieving higher efficiency, and that EPA should develop a model of flare combustion 
efficiency that accounts for variables such as meteorological conditions, variable waste 
gas flow rate and composition, flare physical design, steam and air assist operation, and 
general maintenance -- operating parameters the group says were not specifically 
evaluated in previous studies that had identified a constant flare combustion efficiency 
of 98 percent. -- Molly Davis  







 


Suit Over EPA Plan For SO2 Cuts Could Hinder Authority To Limit Flares (Inside 
EPA) 
 
4/16/2010 
Pending industry litigation over an EPA plan to reduce sulfur dioxide (SO2) emissions in 
Montana could hinder the agency’s ability to mandate limits on flaring -- the combusting 
of excess emissions -- in other states because industry is challenging EPA’s imposition 
of limits on flaring at four facilities, among other aspects of the plan.  


Briefing begins in June in the U.S. Court of Appeals for the Ninth Circuit case Montana 
Sulphur & Chemical Company (MSCC) v. EPA. The suit challenges EPA’s federal 
implementation plan (FIP), a federal air quality blueprint to bring Montana into 
attainment with the SO2 national ambient air quality standard. EPA issued the FIP -- 
including flaring limits -- after rejecting Montana’s air quality blueprint, known as a state 
implementation plan (SIP).  


MSCC is one of four facilities regulated by the FIP that would be subject to flaring limits 
applying at all times without exception, even for malfunction periods. The company is 
now pushing ahead with its long-pending suit after years of mediation efforts with EPA 
fell apart without reaching agreement.  


Montana’s SIP did not include flaring limits, and MSCC is challenging whether EPA can 
force states to limit flaring emissions, which are linked to maintaining plant safety or to 
malfunctions beyond operator control. Industry has long argued that flaring is crucial to 
release emissions that are otherwise impossible to limit.  


In May 2002, EPA partially disapproved several provisions of the Billings/Laurel SO2 
SIP, in particular the state plan’s NAAQS attainment demonstration, for lacking 
emission limits for flares at MSCC and three other industrial sources. MSCC had 
challenged the SIP rejection in June 2002, but the parties entered mediation before 
briefing began.  


Then, in April 2008 EPA moved forward to finalize a FIP that limits flare emissions at all 
four of the sources and requires sources to monitor in order to determine compliance 
with the limits. MSCC filed a petition for review of that agency action as well in June 
2008, but again mediation began ahead of briefing.  


An industry attorney says that industry hoped the FIP would be reasonable, but 
“because the FIP limits on flares in MSCC’s view are just not workable limits, then we 
had a brief negotiation with EPA, and EPA said that they’ve thought about it and they’re 
not really willing to negotiate, and so we’re moving forward with briefing.”  


The source says that MSCC generally views EPA’s actions as having overstepped 
statutory authority and micromanaged the state’s attainment strategy, while ignoring 







safety concerns and precedent in other SIPs. “In the FIP what EPA did was basically 
prohibit flaring,” the source says.  


“Occasionally things go wrong, and people tend to flare, and particularly during startup 
and shutdown and malfunction [(SSM)], and that has always been allowed. . . . But in 
this FIP, for the first time in the country as far as we know, the EPA has outlawed 
flaring,” the source adds.  


EPA does not comment on ongoing litigation, but the agency in its July 2006 proposal to 
establish an SO2 FIP for the Billings/Laurel, MT, area said that the agency was simply 
acting to fulfill mandatory duties under the air act, which does not allow the agency to 
create any “automatic exemptions” from SIPs.  


“We are proposing that the flare limits will apply at all times without exception. We 
recognize that flares are sometimes used as emergency devices at refineries and that it 
may be difficult to comply with these flare limits during malfunctions,” according to the 
agency’s proposal.  


According to court documents, opening briefs in the case are due June 11, the agency’s 
answering brief is due Oct. 22, and optional reply briefs are due Dec. 23.  


Other industry groups have already signaled that whatever the 9th Circuit decides could 
set a precedent for EPA’s ability to impose flaring limits in FIPs. The National 
Environmental Development Association (NEDA) in a 2008 motion to intervene said “the 
disposition of the case will be cited as precedent in other EPA actions in other States 
directly bearing on the operation of safety flares and related safety equipment in its 
members’ plants.”  


“A decision that [EPA’s] restrictions were reasonable could prejudice our right to 
challenge similar provisions in other jurisdictions for other equipment,” said NEDA in the 
2008 brief.  


“NEDA also submits that the FIP provisions at issue generally bear on all SSM 
procedures used by plant operators throughout the nation to minimize emissions into 
the ambient air and defend themselves against assertions that excess emissions during 
periods of SSM violate the Clean Air Act.”  


The 9th Circuit March 10 rejected without comment NEDA’s motion to intervene and an 
American Petroleum Institute motion to intervene.  


 


Energy, Utility Groups Challenge Novel EPA Short-Term NOx Standard (Inside 
EPA) 
 
4/16/2010 







Refiners and utilities are challenging EPA’s recently issued nitrogen dioxide (NO2) 
standard, filing April 12 petitions with EPA and the U.S. Court of Appeals for the District 
of Columbia Circuit arguing that the standard is unjustified and could lead to 
unreasonably stringent permit limits.  


The American Petroleum Institute (API) and the Utility Air Regulatory Group (UARG) 
say in their administrative petition for reconsideration that EPA should immediately stay 
and then reconsider the national ambient air quality standard (NAAQS) for NO2, due to 
the agency’s “arbitrary and scientifically unjustified dismissal” of analysis by an industry 
consultant and the agency’s alleged failure to specify implementation provisions, which 
the petitioners say could affect permitting. Relevant documents are available on 
InsideEPA.com.  


“The failure to specify such requirements is of central relevance to the final NO2 rule 
because these and other implementation requirements establish the meaning of the 
new NO2 NAAQS,” according to the petition.  


Vehicles, power plants and other industrial facilities emit NO2, which contributes to the 
formation of fine particulate matter and ozone. EPA’s Jan. 25 final standard for oxides of 
nitrogen, measured by NO2, was the first ambient air quality standard proposed and 
finalized by the Obama administration, though other NAAQS are under review.  


EPA retained its existing annual average standard of 53 parts per billion (ppb) to protect 
human health against long-term exposure and also established a first-time one-hour 
standard of 100 ppb to protect against short-term exposures. The short-term standard is 
at the higher, or less stringent, end of the 80 to 100 ppb range EPA had proposed, but 
is within the range recommended by EPA’s Clean Air Scientific Advisory Committee.  


But API and UARG say in their petitions that EPA should have set the standard even 
higher if the agency had followed lawful procedures, arguing that the agency ignored 
valid scientific criticism of studies that formed the basis of the agency’s finding that the 
short-term standard should be set at a level no higher than 100 ppb.  


In addition, the industry groups say EPA’s failure to promulgate several critical 
implementation provisions could jeopardize and delay the finalization of pending 
prevention of significant deterioration (PSD) permits and result in unreasonably 
stringent and unnecessary emission limits. The petitioners request that EPA stay the 
NAAQS while addressing these issues.  


 


California Air Districts Eye GHG Permit Limits Prior To EPA ‘Tailoring’ Rule 
(Inside EPA) 
 
4/16/2010 







California air districts are pursuing efforts to mandate greenhouse gas (GHG) limits in 
permits for major industrial projects, in advance of EPA issuing its “tailoring” rule to 
apply GHG limits in prevention of significant deterioration (PSD) permits and the 
agency’s indication it wants state and local regulators to be the primary permit issuers.  


The air district plans could represent precedent-setting actions by regulators to target 
GHG emissions ahead of federal and state climate change programs.  


PSD permits require major sources or major modifications to major sources to obtain 
permits for federally regulated pollutants. EPA officials are currently proposing a GHG 
“tailoring” rulemaking that will add GHGs to this list of pollutants requiring modified PSD 
permits.  


EPA in a recently notice said it will delay first-time federal GHG permit requirements 
until 2011; however, the agency is simultaneously urging states to use their existing 
powers to begin considering mandatory efficiency measures in facilities’ Clean Air Act 
permits to cut GHGs along with conventional air pollutants.  


California’s San Joaquin Valley air district recently held an initial meeting to discuss with 
stakeholders its possible takeover of the federal PSD permitting program and whether 
to implement GHG limits in those permits.  


The district is seeking comments by April 27 on whether it should take over PSD 
responsibilities from EPA. According to a district presentation at the April 6 meeting, 
EPA wants the district to implement PSD permit requirements because EPA has 
insufficient permitting resources in the region, PSD permitting has been slow in some 
cases, and because future GHG permitting under PSD would add to EPA’s workload.  


A valley district source said officials planned to discuss April 6 the issue of GHG 
permitting under EPA’s proposed GHG tailoring rule for the PSD program. “If the district 
takes delegation of the PSD permitting program, it would include any related GHG 
permitting requirements,” the source said. The district source added that “we don’t 
believe that EPA is urging states to implement GHG permit limits in advance of January 
2011.”  


California Bay Area air district officials later this year are also expected to kick off 
meetings to discuss adding GHG limits in PSD and new source review rules, sources 
said.  


 


Automakers Drop Vehicle GHG Rule Lawsuit But Wait On Post-2016 Limits (Inside 
EPA) 
 
4/16/2010 







Automakers have asked federal courts to dismiss their suits over California’s vehicle 
greenhouse gas (GHG) rules for model years 2012-2016 due to a deal with the Obama 
administration to apply the state rules nationwide, but are reserving the right to file 
future suits over California’s pending rules for model years 2017 and beyond.  


The motions for dismissal, and the federal deal that brought them about, also may 
provide ammuntion to defendants in a related challenge by auto dealers to the 
California standards, but likely will not affect ongoing challenges to EPA’s decision to 
grant California a Clean Air Act waiver to implement its own vehicle rules or the 
agency’s finding that GHGs endanger public health, according to sources familiar with 
the case.  


A joint motion to dismiss was filed April 6 in Central Valley Chrysler-Jeep Inc. et al v. 
Goldstene et al, in the 9th Circuit U.S. Court of Appeals, one of three challenges 
automakers had brought against states that implemented the California standards; 
automakers also April 7 moved to dismiss a case against Rhode Island, Association of 
International Automobile Manufacturers et al v. Sullivan et al, in the 1st Circuit. An 
attorney involved in the case says they have moved to dismiss a Vermont challenge, 
Green Mountain Chrysler-Plymouth-Dodge v. Crombie, in the 2nd Circuit, although 
documents in that case have not been posted online. The cases had been stayed since 
last year. Relevant documents are available on InsideEPA.com.  


Negotiations among auto companies’ representatives, California officials and members 
of the Obama administration last year produced an agreement in which EPA agreed to 
implement California’s standards nationwide for model year 2012-16 vehicles. The deal, 
which aimed to avoid a “patchwork” of different standards in different states, maintained 
California’s ability to implement its own rules for model year 2017-25 vehicles, which the 
state may adopt this fall.  


In dropping their challenge to California’s current rules, automakers maintained their 
ability to advance the same arguments in a legal challenge to the post-2016 rules. The 
motions to dismiss -- agreed to by plaintiffs and defendants in the cases -- make clear 
that “with respect to any future action challenging any state motor vehicle” GHG 
regulations, the “parties to this stipulation shall join in opposing such a motion” that 
would seek to dismiss a future case based on preclusive doctrines arguing that the 
dismissal of the current case resolves issues that would be in play in the future.  


EPA and the Department of Transportation (DOT), which issued fuel economy rules in 
concert with EPA’s vehicle GHG standards, are expected to begin developing federal 
rules for model years 2017 and beyond soon, although officials are remaining silent on 
how quickly they plan to detail their post-2016 approach. EPA has said development of 
the post-2016 rules will be an agency priority for fiscal year 2011.  
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Congress worked out health care. Is climate change next? (Washington Post) 
 
April 16, 2010 Friday  
Met 2 Edition 
A-SECTION; Pg. A17 
Maryland 
Congress worked out health care. Is climate change next? 
By Steven Pearlstein 
Six weeks ago, it looked as if there was no chance that Congress would approve 
climate change legislation this year. 
 
The bill that had passed the House was so long, so complicated, so punitive to the coal-
dependent Midwest economy, involved so many political compromises and so much 
money to be redistributed by the federal government, that it became the whipping boy of 
choice for conservative politicians and commentators. 
 
Passage of health-care legislation, however, may have changed all that.  
 
Democrats and their liberal supporters saw how much good could be accomplished by 
not allowing the perfect to be the enemy of the good. And Republicans and the business 
lobby were reminded of the concessions they could have won but didn't by their 
decision to abandon bipartisan compromise and instead try to kill the legislation 
altogether. 
 
Now, thanks to the heroic efforts of two dogged senators -- Democrat John Kerry and 
Republican Lindsey Graham -- and the quiet support of the White House, there looks to 
be a 50-50 chance the Senate will pass a simpler and more moderate version of a bill 
this year that would begin to substantially reduce carbon emissions in the United States. 
 
Many in the environmental community have come around to Kerry's view that this is the 
best shot they are going to have anytime soon at passing comprehensive energy and 
climate change legislation. And parts of the business community have come around to 
Graham's view that they can't afford another decade of uncertainty over regulatory 
issues, particularly with an activist Democrat in control of the regulatory agencies, just 
as they cannot afford to alienate an entire generation that has a keen interest in the 
environment and doesn't look kindly on their intransigence. 
 
At this point, it's a bit of a stretch to call this a bipartisan compromise -- the bill that 
Kerry, Graham and independent Joe Lieberman are expected to introduce a week from 
Monday is likely to have no other Republican as an initial co-sponsor. But its terms have 
been crafted to appeal to a handful of Republican senators who, either out of personal 
belief or political necessity, are eager to find themselves on the right side of history. 
 







They include: retiring senators such as George Voinovich of Ohio and Richard Lugar of 
Indiana, whose Midwestern states would fare even better under the Senate bill than the 
House-passed version; Judd Gregg of New Hampshire, who will surely like all of the 
goodies for the nuclear power industry included in the bill; Susan Collins of Maine, 
whose idea for rebating to consumers money collected by the government through the 
sale of carbon-emission rights to electric utilities and oil refiners is a central feature of 
the Senate compromise; and Scott Brown of Massachusetts, the newbie senator who so 
far has lived up to his promise to be an "independent" Republican. 
 
Although the Senate bill retains the cap-and-trade structure of the House bill, it would 
apply, at least initially, only to electric power producers, with other manufacturers 
coming under the regime after 2016. The oil and gas industry would be handled under a 
separate regime that requires refiners to buy emissions permits for all the carbon 
contained in the gasoline or other fuels they sell -- in effect, a fee or tax on carbon. The 
amount of the fee would be determined by the price at which carbon emissions 
allowances are bought or sold by utilities on open exchanges. And while the fee would 
almost certainly be passed on to consumers in the form of higher fuel prices, most of it 
would be rebated through payroll and other tax credits. By paying more for energy and 
less for taxes, the idea is that Americans will use less energy and wind up with roughly 
the same amount of money to spend on everything else. 
 
While there are still some details to be ironed about, there is a good chance that the bill 
will gain the support of oil giants BP, Shell and ConocoPhillips, along with major electric 
utilities and industrial corporations. There's even a chance the U.S. Chamber of 
Commerce and the American Petroleum Institute, heretofore implacable foes of climate 
legislation, will take a neutral stand on the Senate bill now that so many of their 
concerns have been addressed and so many of their members find the measure 
acceptable. 
 
Most major environmental groups, meanwhile, got a pep talk Thursday at the White 
House from Chief of Staff Rahm Emanuel and other administration officials. Many of 
them have misgivings about nuclear power and increased oil and gas drilling, and they 
are particularly grumpy about provisions that would preempt stricter state environmental 
standards or curb the powers of some federal regulators. There is also disappointment 
that the Senate bill offers fewer subsidies for wind, solar and other renewable energy 
sources. In the end, however, most environmentalists will support the Kerry-Graham 
compromise. 
 
As with health care and financial regulation, these accommodations should put the lie to 
the idea that the White House and Democratic leaders are embarked on radical 
crusades and unwilling to engage in bipartisan negotiation and compromise. And the 
truth is that, through this process, they have come up with a better bill as a result. In the 
end, if Congress is unable to do something about global warming, it won't be because of 
the opposition of "special interests," but rather because of ideological zealots and 
Republican partisans who are determined to deny Democrats another victory, even at 
the cost of a planetary environmental disaster. 







 


EPA Proposes First-Time GHG Reporting By Cogeneration Facilities (Inside EPA) 
 
4/16/2010 
EPA is proposing to require combined heat and power (CHP) generation units, also 
known as cogeneration, to report for the first time their greenhouse gas (GHG) 
emissions to the agency, which EPA says could provide important data in crafting future 
GHG mitigation strategies.  


The proposal to expand GHG reporting to include cogenerators comes as the agency is 
considering including other industry sectors under its GHG registry, and as the Obama 
administration is pushing energy efficiency projects, which could include cogens, as an 
effective climate change mitigation option.  


In an April 12 Federal Register notice, EPA proposes to require that facilities subject to 
the agency’s mandatory GHG registry indicate by checking a box whether some or all of 
the GHG emissions they report are from cogeneration units at their facilities. The notice 
defines cogeneration as a unit that produces electric energy and “useful” thermal 
energy, through the sequential or simultaneous use of the original fuel energy. The 
notice is available on InsideEPA.com.  


Such information is not currently collected by EPA and only limited data are available 
from other federal and state programs, according to the notice. Data on the types and 
characteristics of facilities that use cogeneration and the performance of such units 
could be important to the future development of GHG mitigation strategies, EPA says.  


George Pavlou, former EPA Region II acting administrator, said in October that agency 
climate regulations will be crafted to aid cogeneration, a move that industry sources said 
at the time should lead the agency to consider the technology as best available control 
technology for reducing carbon dioxide (CO2) emissions. Pavlou at an Oct. 1 meeting of 
the agency’s Combined Heat & Power Partnership praised the potential for CHP to cut 
GHGs and said that, “Given this potential, EPA is working to ensure that any future 
climate change regulations are CHP-friendly.”  


The voluntary CHP partnership, established in 2001, is designed to promote cost-
effective CHP projects in the United States. CHP requires that partners in the voluntary 
effort complete a letter of intent that states they will provide data on existing 
cogeneration projects and new project development to “help EPA determine climate 
benefits,” but because the program is voluntary it is not a comprehensive source for 
such data, according to the agency’s notice.  


EPA also “recognizes that the information required under this proposal may not, by 
itself, be sufficient to determine” the actual quantity of GHG emissions occurring from 
cogeneration units at individual reporting facilities, companies or North American 
Industry Classification System (NAICS) sectors, according to the agency’s notice.  







EPA says the burden of reporting cogeneration data should be minimal because 
companies that have to report their GHG emissions are already required to submit 
annual reports and “should readily know (or could quickly determine)” whether they 
have cogeneration units at their facilities.  


The April 12 notice also proposes to require facilities to include the name of their 
corporate parent and NAICS code in their GHG reports. NAICS codes classify 
businesses to help agencies collect and analyze data on the U.S. economy, according 
to the U.S. Census Bureau Web site.  


EPA also published in the April 12 Federal Register three previously announced 
proposed rules to expand the scope of its GHG reporting registry to include emissions 
data from industries that emit fluorinated gases, the oil and natural gas sector, and 
underground CO2 injection and storage.  


EPA Administrator Lisa Jackson signed the proposals last month. According to the 
federal governments’ Unified Agenda of regulations, EPA intends to issue by 
September the final versions of the rules.  


 


Activists Fear Climate Bill May Weaken EPA’s Offshore Permit Authority (Inside 
EPA) 
 
4/16/2010 
Environmentalists are expressing concern about the possible inclusion of language in a 
forthcoming Senate climate bill that would shift EPA’s permitting authority for offshore 
energy platforms to the Department of the Interior, saying the move could erode already 
scant regulations on platforms as the administration appears poised to open up 
previously protected offshore areas to oil and gas drilling.  


The concern stems from efforts by the senators drafting the climate bill to seek industry 
support for the plan by including provisions that would open up wide swaths of the 
nation’s coastal areas to energy extraction, an effort that some environmentalists say 
has not included them.  


The most prominent offshore drilling proposal in the Senate is a draft plan unveiled last 
month by Sen. Lisa Murkowski (R-AK) that would shift EPA’s authority to issue water, 
air and hazardous substance permits from EPA to the DOI’s Minerals Management 
Service, which activists say would erode the already lax permitting requirements for 
offshore platforms. The document is available on InsideEPA.com.  


Activists say the provision is part of what they say is a “wish list” of giveaways to the 
petroleum industry in the Murkowski language, portions of which are being “cherry 
picked” for inclusion into the forthcoming climate bill being crafted by Sens. John Kerry 







(D-MA), Joseph Lieberman (I-CT) and Lindsey Graham (R-SC) and that is slated for 
possible introduction on April 22, which is Earth Day.  


“They’ve been primarily meeting with the Chamber of Commerce and oil companies,” 
one environmental source says. “It’s more about currying favor with industry” rather than 
the environmental community.  


The source says that, though details on what may be included in the Kerry-Graham-
Lieberman bill remain scarce, the indications are that it will include provisions that go 
even further than an Obama administration initiative to open up coastal areas to drilling, 
which included the East Coast from New Jersey to Florida.  


The source fears the upcoming climate bill may also include provisions that would limit 
required procedures under the National Environmental Policy Act (NEPA), which include 
conducting Environmental Impact Statements on federal projects. NEPA reviews have 
long been eyed as an obstacle to offshore drilling and have been a source of litigation 
for federal agencies when they fail to properly assess the environmental impacts of their 
actions.  


“If anything has become apparent in a review of the Murkowski language, from which 
[Kerry, Graham and Lieberman] have been cherry-picking their own draft language, 
efforts are afoot to weaken existing environmental safeguards, not strengthen them, 
including waiving NEPA for certain activities and things along that line,” the source said 
in an e-mail. “Whether or not these weakening provisions wind up being incorporated 
into the . . . draft will have to await Earth Day [April 22] when the bill is, ironically, 
unveiled.”  


 


Industry Urges Dot To Fight EPA Truck GHG Authority In Climate Bill (Inside EPA) 
 
4/16/2010 
Commercial trucking officials are urging the Department of Transportation (DOT) to 
oppose language in pending climate legislation that would give EPA primary authority to 
set greenhouse gas (GHG) limits for heavy-duty vehicles and engines, saying it would 
make “meaningless” DOT’s nascent trucking fuel economy program.  


The provision -- included in the House-passed climate bill and similar legislation offered 
by Sens. John Kerry (D-MA) and Barbara Boxer (D-CA) -- requires EPA to issue GHG 
rules for heavy-duty vehicles or engines reflecting the greatest degree of emissions 
reduction achievable, weighing cost, energy and safety factors. The rules would 
supersede language in the 2007 energy law that gave DOT authority for regulating 
heavy duty vehicles.  


EPA’s air office in its draft National Program Manager guidance for fiscal year 2011 
says it is currently developing “potential” GHG standards for heavy-duty vehicles, but 







does not elaborate. It is unclear the extent to which the agency’s efforts would mirror the 
requirements in the climate legislation, though an appendix to the draft guidance says 
the proposal -- due in 2010 -- will apply to heavy-duty trucks and buses.  


Truckers fear that EPA will not be as responsive as DOT to their concerns over the 
costs of imposing GHG limits on heavy-duty vehicles and engines, and that EPA rules 
would increase the price of new trucks.  


The American Truck Dealers and the Owner-Operator Independent Drivers Association 
also warn that, “By establishing a new EPA program . . . DOT’s truck fuel economy 
program, which Congress established less than three years ago on a bipartisan basis, 
would be rendered meaningless,” according to an April 9 letter they sent to 
Transportation Secretary Ray LaHood. The letter is available on InsideEPA.com.  


 


Obama's chief of staff huddles with enviro leaders (Greenwire) 
 
Darren Samuelsohn, E&E reporter 
04/15/2010 
President Obama's chief of staff summoned environmental leaders and other key 
administration allies to the White House today to discuss energy and climate legislation 
expected to be released in the Senate on Tuesday. 


Rahm Emanuel met for about 30 minutes with a group that included League of 
Conservation Voters President Gene Karpinski, Sierra Club Chairman Carl Pope, 
Center for American Progress President John Podesta, Environmental Defense Fund 
President Fred Krupp, Natural Resources Defense Council President Frances 
Beinecke, National Wildlife Federation President Larry Schweiger and Sheila O'Connell 
of Unity '09, a Democratic umbrella group. 


The environmental groups are hopeful Obama will keep pushing Congress during this 
election year to pass comprehensive energy and climate legislation amid several of his 
other top domestic agenda items, including Wall Street regulatory reform and a nominee 
to replace retiring Supreme Court Justice John Paul Stevens. 


Speaking last week in Washington, Larry Summers, Obama's top economic adviser, 
signaled the issues remain atop the administration's agenda (Greenwire, April 12). 
"There's no question that going forward for the rest of this year, a bipartisan energy 
solution is an absolutely critical priority for the president," he said. 


Details on today's West Wing meeting remain unclear. A White House spokesman 
referred calls to Emanuel's office, which did not return requests for comment. Several of 
the environmental officials declined to comment as they left the White House. 



http://www.eenews.net/Greenwire/2010/04/12/archive/1





On Capitol Hill, a Senate aide said Sens. John Kerry (D-Mass.), Lindsey Graham (R-
S.C.) and Joe Lieberman (I-Conn.) have settled on Tuesday as their date for release of 
the climate and energy package they have been crafting for about six months. The 
proposal is expected to set a series of greenhouse gas emission limits for different 
sectors of the economy, with an overall goal of reducing U.S. emissions 17 percent 
below 2005 levels by 2020. It also likely will expand domestic production of oil, gas and 
nuclear power. 


The senators and their staff have had another packed week of meetings, including 
closed-door talks with Interior Secretary Ken Salazar; White House energy and climate 
adviser Carol Browner; Reps. Henry Waxman (D-Calif.) and Ed Markey (D-Mass.); 
officials from Shell Oil Co., BP America and ConocoPhillips; Texas oilman T. Boone 
Pickens; and members of the National Association of Manufacturers. 


Also today, at least eight Democratic senators with heavy industry in their states will 
release a letter detailing what they expect to see in the energy and climate proposal, 
including a border adjustment fee to limit imports from developing countries that do not 
have their own strict environmental requirements. 


"It's just clearly laying out all the manufacturing and high-energy user issues," said Sen. 
Debbie Stabenow (D-Mich.), a lead organizer on the letter with Sen. Sherrod Brown (D-
Ohio). Others signing onto the letter include Sens. Arlen Specter (D-Pa.), Carl Levin (D-
Mich.), Evan Bayh (D-Ind.), Mark Warner (D-Va.), Robert Casey (D-Pa.) and Claire 
McCaskill (D-Mo.). 


 


 


EARTH  DAY 
================================================================== 


Earth Day will be celebrated with a week's worth of activities in the Washington 
area (Washington Post) 


By Jessica McFadden 
Washington Post Staff Writer 
Friday, April 16, 2010; WE21  


I asked my son Charlie what he knew about Earth Day and he replied: "It's the day 
when the Earth gets cleaned up -- kind of like the day when the recycling truck comes to 
your house, except for the whole planet. All the people help, even those that normally 
don't think about that kind of stuff."  


Pretty astute for 6 years old (of course, as his mother, I'm biased).  







And according to Kathleen Rogers, president of the Earth Day Network, which works to 
promote Earth Day worldwide, he's not too far off the mark. "I can't imagine what the 
world would be like without Earth Day -- around this one day we get so much done!"  


This year Earth Day turns 40. It has grown from the first national event in 1970, when 
about 20 million Americans participated in environmental rallies, mainly on college 
campuses, and sparked the modern green movement. Today, Earth Day is featured in 
standard calendar printings (official date: April 22), and more than 1 billion people in 190 
countries will attend the Earth Day 2010 events unfolding over the next week.  


A week-long celebration of Earth Day starts Saturday on the Mall and continues through 
the April 25 Climate Rally. Whether you would like to celebrate the planet by planting 
flowers on the Mall with your children, taking in a free concert or listening to speeches 
on climate policy from elected leaders, Washington area residents have a wealth of 
opportunities.  


Earth Day events on the Mall April 17-25 


Clean Up of the Mall Saturday 10:30 a.m. National Park Service and the Trust for the 
Mall staff will lead adult and child volunteers in a massive cleanup of the Mall and the 
Potomac riverbank. All materials will be provided, and there will be T-shirts and hacky 
sacks for kids. Free.  


FDR Memorial, 1850 W. Basin Dr. SW.  


Earth Day Tour at the Smithsonian American Art Museum Saturday 11:30 a.m. to 3 p.m. 
Family friendly activities include making woven placemats, interactive storytelling and 
even making a community fence in conjunction with the Running Fence exhibition. Free.  


Kogod Courtyard, Smithsonian American Art Museum, Eighth and F streets NW. 202-
633-5435, http://www.americanart.si.edu/reynolds_center.  


Arts performances Saturday and Sunday, 11 a.m. to 6 p.m., 40th Anniversary Stage on 
the Mall at 12th Street. Live music, performance arts and speakers from community 
leaders and environmental stewards. Saturday performances include a multimedia 
presentation by NASA and renowned author of science books for children Seymour 
Simon. On Sunday there will be performances by Ray Apollo, Magpie and the Joy of 
Motion Dance Center youth company, among others. Free.  


40th Anniversary Stage, on the Mall at 12th Street.  


EPA@40 Celebration April 24 10 a.m. to 6 p.m., April 25 10 a.m. to 5 p.m. The 
Environmental Protection Agency offers activities for families, including an interactive 
kids booth about environmental hazards, backyard composting demonstrations, a 
Chesapeake Bay water model and mascots teaching kids about recycling and 
protecting nature. Free.  



http://www.americanart.si.edu/reynolds_center





Between Fourth and Seventh streets on the Mall.  


The Climate Rally April 25 11 a.m. to 7 p.m. The 40th anniversary celebration concludes 
with a star-studded concert with scheduled performers including Sting, John Legend, 
the Roots, Bob Weir and Patrick Stump. There will also be speeches by author 
Margaret Atwood and director James Cameron.  


On the Mall.  


Other Earth Day activities this week and next 


Brookside Gardens Sunday 8 a.m. to 4 p.m. Activities include a morning bird walk, tree 
plantings and story times. Free.  


1800 Glenallan Ave.,  


Wheaton. 301-962-1400, http://www.montgomeryparks.org/brookside.  


Anacostia Watershed Society Earth Day Clean Up and Celebration April 24 8:30 a.m. to 
2 p.m. Clean up the shores of the Anacostia River. Picnic lunch, music and rally after at 
Anacostia Park, 1900 Anacostia Dr. SE. Free.  


To see the locations and register, go to http://www.anacostiaws.org. 301-699-6204.  


Earth Day Cleanup at the National Zoo April 24 8 to 10 a.m., National Zoo staff and 
volunteers will be picking up aluminum cans, food wrappers and other litter in a wooded 
area of the Zoo near the Connecticut Avenue entrance. Free.  


Parking Lot A, 3001 Connecticut Ave. NW. 202-633-4800, 
http://nationalzoo.si.edu/ActivitiesAndEvents/Celebrations/EarthDay.  


Alexandria Earth Day April 24 10 a.m. to 2 p.m., Live music, green workshop and 
puppet shows. Free.  


4800 Brenman Park Dr., Alexandria. 703-746-5420, http://www.alexearthday.org.  


Fairfax County Earth Day Arbor Day Celebration April 24 11 a.m. to 4 p.m., Petting zoo, 
balloon artist, games and more activities for children, environmental education 
exhibitors for adults. Free.  


Northern Virginia Community College Annandale Campus, C1 Parking Lot and the 
Upper CG Plaza, 8333 Little River Tpk., Annandale. 703-324-5471, 
http://www.nvcc.edu.  


Earth Day at the Maryland Science Center April 24 noon to 4 p.m. Crafts, science 
experiments, music and storytelling. Free, with museum admission.  



http://www.montgomeryparks.org/brookside

http://www.anacostiaws.org/

http://nationalzoo.si.edu/ActivitiesAndEvents/Celebrations/EarthDay

http://www.alexearthday.org/

http://www.nvcc.edu/





601 Light St., Baltimore. 410-685-5225, http://www.marylandsciencecenter.org.  


EarthDay@Loudoun Family Festival April 25 11 a.m. to 4 p.m. Exhibits, education, 
entertainment. Free.  


Clyde's Willow Creek Farm, 42920 Broadlands Blvd., Broadlands. 
http://www.earthdayatloudoun.org.  
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U.S. announces tighter scrutiny for Energy Star products (USA Today) 
 
10:04 AM 


The U.S. government, criticized for lax scrutiny of Energy Star products, has 
announced it will further tighten its certification rules. 


Prior to using the Energy Star label, the U.S. stamp of approval for energy efficiency, 
companies will now have to submit complete lab reports and results about their 
products to the Environmental Protection Agency, according to the 
announcement Wednesday. EPA will no longer rely on an automated approval process.  
 
Also, by the end of this year, all manufacturers will have to use accredited labs for 
product testing, which is currently required for some but not all Energy Star products. 


The changes, meant to bolster others announced a month ago, come amid mounting 
criticism that the 18-year-old Energy Star program doesn't do enough to ensure its 
products meet its own efficiency criteria. 


Energy Star approved 15 bogus products, including a gas-powered alarm clock  and an 
air purifier that looked like a space heater with a feather duster on top, according to a 
report last month by the General Accounting Office, the investigative arm of Congress. 


"The steps we are taking to strengthen the program will ensure that Energy Star 
continues to be the hallmark for energy efficiency in the years to come," says Cathy Zoi, 
an assistant secretary at the Department of Energy, which co-runs the program with the 
EPA. 



http://www.marylandsciencecenter.org/

http://www.loudounextra.com/

http://www.earthdayatloudoun.org/

http://www.energy.gov/news/8847.htm

http://content.usatoday.com/communities/greenhouse/post/2010/03/us-expands-testing-of-energy-star-products-/1

http://content.usatoday.com/communities/greenhouse/post/2010/03/do-you-trust-the-governments-energy-star-label/1





DOE conducts off-the-shelf  testing for some of the most common household 
appliances, and it says a recent audit by its inspector general found that 98% of these 
products met Energy Star requirements. 


Energy Star has given its stamp of approval to more than 40,000 products since its 
inception in 1992. In 2009 alone, it says these products saved enough energy to lower 
utility bills by $17 billion and avoid greenhouse gas emissions equivalent to those of 30 
million cars. 


 
 


Rules tightened for Energy Star label (Associated Press) 


Story also appeared: Boston Globe 
 
WASHINGTON - The Obama administration is taking steps to strengthen the federal 
Energy Star program after a report found the government energy-efficiency program 
vulnerable to fraud and abuse.  
 
The Environmental Protection Agency said new applicants will be required to submit 
complete lab reports and results in order to qualify products for the energy-efficient 
label. The agency will also ditch an automated approval process. 
 
A report last month by the Government Accountability Office faulted the program for not 
verifying claims made by manufacturers. 
 
The GAO was able to get a bunch of phony products certified, including a gasoline-
powered alarm clock. 
 
The EPA and Energy Department will also require all manufacturers by the end of the 
year to submit test results from an approved, accredited lab. 
 
 


Contamination suspends Cabot's Pa. gas drilling (Associated Press) 


By MICHAEL RUBINKAM (AP) – 12 hours ago 


ALLENTOWN, Pa. — Pennsylvania environmental regulators on Thursday banned an 
energy company from drilling in the state until it plugs three natural gas wells believed to 
have contaminated the drinking water supplies of 14 homes. 


The Department of Environmental Protection said Houston-based Cabot Oil & Gas 
Corp. has failed to abide by the terms of a November 2009 agreement to clean up the 
contamination in Dimock Township in northeastern Pennsylvania's Susquehanna 







County, where residents say their wells have been polluted by methane gas and other 
contaminants. 


DEP said Cabot has already paid a $240,000 fine and must pay $30,000 per month 
beginning in May until the company meets its obligations. 


"We're very upset with Cabot," state Environmental Secretary John Hanger told The 
Associated Press. "The conduct, whether it's willful or unintentional, is completely 
unacceptable." 


Cabot spokesman Ken Komoroski denied the company has neglected its obligations in 
Dimock. 


"Cabot did comply with everything it could comply with under the November consent 
order," he said. 


The company denies it polluted residents' wells, saying the high levels of methane 
detected in them might be natural. 


Because of the region's complicated geology, it might be years before experts can say 
with any certainty what is causing methane levels to spike, Komoroski said. 


"It just isn't scientifically fair to say in any short period of time that Cabot's activities did 
or did not cause the methane in the groundwater," he said. 


Residents have described an ordeal that began shortly after Cabot started drilling near 
their homes, saying the water that came out of their faucets suddenly became cloudy 
and discolored, and smelled and tasted foul. A resident's well exploded on New Year's 
Day 2009, prompting a state investigation that found Cabot had allowed combustible 
gas to escape into the region's groundwater supplies. 


More than a dozen families have filed a federal lawsuit against Cabot, asking for an 
environmental cleanup, medical monitoring and damages in excess of $75,000 each. 


Cabot is among a slew of exploration companies that are drilling in the Marcellus shale, 
a deep layer of rock that experts say holds vast stores of largely untapped natural gas. 
The company began approaching homeowners in Dimock in 2006 and has drilled 
dozens of wells within a 9-square-mile tract of land in the township. 


Pennsylvania regulators have repeatedly penalized the company. 


Last September, the DEP temporarily banned Cabot from using a drilling technique 
called hydraulic fracturing, or "fracking," following three chemical spills at a single well 
site in Dimock. 







Then, in November, the agency signed a consent decree with Cabot in which the 
company agreed to pay a $120,000 fine, take steps to improve its drilling operations, 
and restore or replace the affected water supplies in Dimock. 


But the DEP said the company failed to meet a March 31 deadline to fix defective 
casings on three wells, and that gas continues to pollute groundwater. Regulators said 
they recently identified five additional defective gas wells drilled by the company and 
might require the company to plug them, too, unless it fixes them. 


"Cabot had every opportunity to correct these violations, but failed to do so. Instead, it 
chose to ignore its responsibility to safeguard the citizens of this community and to 
protect the natural resources there," Hanger said in a statement. 


Hanger said regulators will suspend their review of Cabot's pending drilling applications 
statewide until it complies fully with the agreement. 


Cabot said it does not expect the DEP order to affect the number of wells it will 
ultimately drill in Pennsylvania in 2010, nor will it affect gas production. 


 


Requirements tighten for Energy Star (Washington Times) 
The Obama administration is taking steps to strengthen the federal Energy Star 
program after a report found the government energy efficiency program vulnerable to 
fraud and abuse.  


The Environmental Protection Agency says that to qualify their products for the energy-
efficient label, new applicants will be required to submit complete lab reports and results 
for review. The agency is also ditching an automated approval process.  


A report by last month by the General Accountability Office faulted the program for not 
verifying claims made by manufacturers. The GAO was able to get a bunch of phony 
products certified, including a gasoline-powered alarm clock.  


The EPA and Energy Department will also require all manufacturers by the end of the 
year to submit test results from an approved, accredited lab.  


 


Activists Cite GHGs In Bid For EPA To Intervene Over Tar Sands Pipeline (Inside 
EPA) 
 
4/16/2010 
Environmentalists will urge EPA to weigh in on the impact of a controversial proposed 
pipeline expected to transport greenhouse gas (GHG) intensive Canadian tar sands oil 







into the United States, possibly asking the agency to call for a delay in the project if it 
agrees with activists’ concerns that the project will boost overall GHG emissions.  


Several environmental groups are crafting a letter to EPA, and possibly other agencies, 
to raise concerns over the State Department’s draft environmental impact statement 
(EIS) released April 9 for the Keystone XL pipeline project. Transcanada applied for the 
pipeline project citing little-used presidential permits that the State Department issues 
under the president’s executive authority for cross-border energy and other projects 
deemed to be in the national interest.  


One environmentalist says, “We think EPA has a significant institutional interest in 
accurate accounting for GHG emissions” from the project. The source says the State 
Department gave “cursory” treatment of GHGs in the draft EIS, a review required by the 
National Environmental Policy Act (NEPA) that agencies must conduct for their projects.  


According to an informed source, environmentalists will detail their concerns about the 
climate change implications of the project, which they fear will enable greater reliance 
on energy from tar sands, which have high lifecycle GHG impacts. As proposed, the 
project would transport crude oil generated from Canadian tar sands to Texas.  


It is not clear whether EPA is able to, or even inclined, to take steps that would stop or 
delay the project, but environmental groups in any case have been trying to focus 
greater government attention on GHG emissions, including consideration of cumulative 
impacts that result from energy or other projects.  


Groups including the Natural Resources Defense Council (NRDC), Sierra Club and 
Friends of the Earth have already been raising concerns about the pipeline project with 
Obama administration officials, sources say. Due to its international nature, the project 
requires a presidential permit from the State Department. That permit, in turn, requires a 
determination on whether a project is in the national interest before it can proceed.  


An environmentalist says groups want EPA to weigh in on the national interest issue. 
However, activists have faced past hurdles in blocking similar pipelines. For example, a 
federal district court last September dismissed an NRDC attempt to block another 
pipeline, which environmentalists have argued would transport the world’s dirtiest and 
most polluting energy source. The U.S. District Court for the District of Columbia said in 
a Sept. 29 ruling that the president’s “authority to issue permits for cross-border 
pipelines is completely discretionary and is not subject to any statutory limitation, 
including NEPA’s impact statement requirement” (Inside EPA, Oct. 16).  


Release of the draft EIS comes weeks after the White House Council on Environmental 
Quality (CEQ) released for comment draft guidance on when federal agencies should 
assess GHG impacts of their projects for NEPA reviews.  


One NRDC attorney in a recent blog post argued that the State Department should 
have waited for CEQ to issue its final guidance before the department issued its 







environmental impact statement for a controversial proposed tar sands oil pipeline from 
Canada. The attorney also argues the Obama administration should put “on hold” all 
future environmental impact statements for projects with potentially high GHG 
emissions, until the White House issues the guidance.  


 


Electronics Groups Urgently Seek End To EPA Energy Star Suspension (Inside 
EPA) 
 
4/16/2010 
The Consumer Electronics Association (CEA) has joined with major retailer 
organizations in urgently requesting that EPA reverse its decision to suspend online 
certification of Energy Star products while it addresses concerns about fraud and abuse 
of the program, a request that has also gone to the Energy Department (DOE) and the 
White House.  


In an April 5 letter to EPA Administrator Lisa Jackson, and copied to Energy Secretary 
Steven Chu and White House climate czar Carol Browner, CEA -- representing more 
than 2,000 companies as diverse as Google, General Electric Appliances, and Wal-Mart 
-- and the retailers say the Energy Star certification suspension will place “onerous and 
unreasonable burdens and delays” on industry’s energy efficient product lines. Relevant 
documents are available on InsideEPA.com.  


The letter follows EPA’s March 30 announcement to Energy Star stakeholders that it 
was suspending Energy Star’s online product submittal (OPS) system as part of its 
response to a scathing March 26 Government Accountability Office (GAO) report that 
concluded Energy Star product certification was subject to “fraud and abuse.”  


EPA also announced a number of other changes to the product certification program 
April 14, in response to the GAO findings, including immediately requiring 
manufacturers to submit complete lab reports to EPA for review prior to using the 
Energy Star label, revoking the automated approval process that allowed GAO to win 
certification for bogus products including a gasoline-powered alarm clock.  


This and other new mandates are in addition to changes to accelerate steps that EPA 
and DOE have instituted over the past several months to boost test requirements in 
response to criticism by GAO, the EPA Inspector General and others (Inside EPA, 
March 26).  


The newest changes publicly announced this week were first addressed in an April 2 
memo from EPA air chief Regina McCarthy and Assistant DOE Secretary Cathy Zoi to 
Jackson and Chu addressing the GAO’s findings. “Unfortunately, a recently released 
GAO report has provided some compelling evidence that the measures we have in 
place to protect the value of the Energy Star label are simply insufficient,” the memo 







says. It adds a “rapid, 180-degree shift in the way manufacturers apply for, earn and 
keep the Energy Star label” is needed.  


The memo ordered a temporary shutdown of the OPS system, noting it will only be 
reopened “after the product review process has been strengthened.”  


However, the consumer electronics industry says the shutdown will result in “barring the 
introduction of the newest, most energy efficient products, while penalizing 
manufacturers who choose to promote the Energy Star program,” according to the letter 
sent by CEA, the Consumer Electronics Retailer Coalition and the Retail Industry 
Leaders Association.  


The letter also underscores that the consumer electronics industry comprised 59 
percent of the energy savings achieved by the Energy Star program for residential 
products in 2008, citing EPA’s most recent annual data. “Energy Star qualification for a 
new product is customarily received while the product is well into its manufacture and 
shipping cycle,” the letter states. “EPA’s sudden decision to halt all new product 
registrations could therefore require removal of Energy Star labels from products, 
packaging and instruction manuals. Such removal is virtually impossible once products 
have left their point of manufacture. Indeed, some products have the Energy Star label 
indelibly etched into the product’s bezel or casing.”  


CEA argues that EPA should not have suspended its certification system as a result of 
the GAO’s findings on program fraud and abuses. “We believe that EPA’s actions are 
disproportionate to the potential concerns identified by the [GAO],” the industry letter 
says. Instead, CEA and the retailer groups offer recommendations for alternative ways 
EPA could have responded to the report, rather than an “absolute ban on new product 
registrations,” including awarding the label to products in the certification process, as 
well products still in production but not yet registered.  


The industry groups also ask EPA to begin a dialogue with manufacturers and other 
partners on ways to ensure the integrity of Energy Star compliance “without causing 
undue disruption to commerce.”  


 
 


ENVIRONMENTAL JUSTICE 
==================================================================
=== 


First-Time Human Rights Case Marks Legal Shift By Equity Advocates (Inside 
EPA) 
 
4/16/2010 







A historically black community in Louisiana has won a first-time hearing in international 
human rights court on their claims of environmental racism, marking a shift in strategy 
for environmental justice advocates who say they are pursuing human rights claims in 
lieu of civil rights complaints after years of failing to gain traction at EPA and other 
federal agencies for those complaints.  


The human rights claims involve pollution from various chemical manufacturing facilities 
in Louisiana, and a legal win for the community group could force a crackdown by the 
U.S. government on emissions.  


But the government counters that the community has not exhausted domestic 
procedures and remedies to address their claims, and also notes that the petitioners 
and others have in the past successfully challenged EPA rules and forced their revision 
to address concerns about air toxics and other environmental impacts.  


The group Advocates for Environmental Human Rights (AEHR) on behalf of residents of 
Mossville, LA, first filed the petition with the Inter-American Commission on Human 
Rights of the Organization of American States (OAS) in 2005, and the commission 
agreed March 30 to hear the first environmental racism case against the United States 
over the strong objections of the U.S. government.  


One AEHR source says a positive ruling could bolster efforts by other communities who 
say they suffer a disparate impact from polluting facilities to win environmental justice 
relief on human rights grounds rather than civil rights grounds.  


“What we’re really shooting for is moving beyond [civil rights] to another body of law . . . 
and that’s human rights. We’ve got ratified treaties to protect the right to life and 
freedom from discrimination in environmental matters . . . but you don’t see it 
incorporated into the current system of government,” the source says.  


A spokesman with the U.S. mission to the OAS referred calls to EPA, which did not 
respond to a request for comment.  


The shift in legal strategy comes as EPA struggles to reform its Office of Civil Rights 
(OCR), including forming a plan to deal with a decades-long backlog of discrimination 
complaints filed under Title VI of the Civil Rights Act (see related story).  


The OAS commission will consider the case June 30 and could ask the United States to 
impose measures to restore the rights of Mossville residents who say they suffer 
pollution-related health impacts from 14 nearby facilities.  


However, the U.S. government claims the court lacks authority in the matter because 
the United States and other OAS member states never adopted rules allowing for such 
a measure. Instead, the government says those rules were adopted by the commission 
itself. Additionally, the government says the Mossville petition fails to establish a 







violation of the American Declaration on the Rights and Duties of Man, required for the 
commission to grant a hearing. Relevant documents are available on InsideEPA.com.  


“Petitioners’ reference to and reliance upon decisions and opinions of the Inter-
American Court as binding upon the United States are factually and legally incorrect as 
the United States is not subject to the jurisdiction of that body,” the 2006 response says.  


However, the filing notes that the United States “as a policy matter recognizes that there 
are important linkages between environmental protection and the employment of civil 
and political rights.” But it warns that “bodies entrusted with the responsibility to promote 
the observance and defense of specific rights should not attempt to elevate political 
goals and objectives onto a legal plane, by equating ideals with legal obligations.”  


A lack of legal remedies has been the crux of the issue for civil rights complainants 
since the Supreme Court in 2001 set an extremely high bar in civil rights claims, ruling 
that petitioners had to prove intentional discrimination, effectively shutting down such 
cases under the rights law.  


The government in its filing also says the petitioners did not exhaust domestic 
procedures and remedies to address their claims. “Petitioners also fail to acknowledge 
that they and others have successfully challenged environmental pollution regulations 
issued by [EPA], resulting in their revision,” including rules to reduce air toxics 
emissions from polyvinyl chloride facilities (Inside EPA, Nov. 13). “Petitioners also fail to 
address at all the possibility of actions under the laws of the state of Louisiana, or 
possible tort actions against, as well as previous settlements with, companies whose 
industrial actions have allegedly directly caused petitioners’ injuries.”  


AEHR in its 2008 amended petition to the commission criticized existing environmental 
laws and regulations for their failure to “recognize, much less remedy, the significant 
pollution burdens of numerous toxic chemicals released by the 14 different industrial 
facilities in Mossville.”  


The petition also faults EPA’s Office of Environmental Justice’s (OEJ’s) efforts to 
substantively address disparate impact concerns. “Unfortunately, these efforts to date 
have merely identified a few environmental laws in the United States that simply require 
opportunity for public participation. . . . Although public participation is important, these 
laws do not prohibit, or otherwise establish a remedy for, the underlying problem: the 
environmental legal framework that requires the issuance of permits to numerous 
polluting facilities that release tons of toxic chemicals in close proximity to residential 
communities. Notwithstanding the fact that communities such as Mossville habitually 
present objections to the injustice of the pollution burdens they suffer, the EPA has no 
legal obligation to deny permits in order to prevent, or even to ameliorate harmful 
burdens.”  


The petition adds that EPA’s OEJ has acknowledged flaws in the law and that, “EPA 
officials openly admit that denying a permit based on environmental justice grounds, 







such as preventing increased disproportionate pollution burdens, is beyond the scope of 
their legal authority.” Additionally, it notes that EPA has rejected recommendations to 
use its discretionary authority to fashion remedies for disproportionate pollution 
burdens, meaning, “that as a matter of law in the United States, there is no legally 
enforceable right to compel the EPA to exercise such authority.”  


The AEHR source says the government’s opposition to the filing was not a surprise 
because procedural rejections are fairly routine in such legal matters, but calls it 
“troubling” that it did not provide “any indication . . . that the U.S. government supports 
achieving environmental justice.”  


The source adds that if the group wins a substantive ruling from the commission, it 
expects the government to abide by the findings, particularly because the United States 
has in a number of instances called on other OAS member countries to comply with 
recommendations of the commission and has called on the commission to investigate 
matters in other member nations.  


The decision to take the case to the OAS body comes after AEHR has been calling on 
the government to take action in Mossville since 1996 that did not result in any 
substantial change. “We filed this petition because it is a matter of last resort. There is 
no place that folks in Mossville can go to find relief and this is similar for other 
communities.”  


The source adds that Mossville did not file a Title VI complaint with EPA’s OCR 
because of the office’s inaction in addressing such petitions.  


AEHR has identified a list of actions it wants the government to take and is hopeful it will 
win relief through the OAS process. These actions include development and execution 
of an acceptable relocation plan for residents, providing health services, lowering 
pollution and looking for ways to fix the systemic flaws in environmental regulations to 
address disproportionately impacted areas. -- Dawn Reeves  


 
 


FUEL 
================================================================== 


To Boost Corn Ethanol, Industry Eyes Senate Legislative Fixes To EPA RFS 
(Inside EPA) 
 
4/16/2010 
The ethanol industry is seeking language in possible Senate climate or energy 
legislation to boost corn ethanol by amending EPA’s renewable fuel standard (RFS) to 
allow the fuel to win credit as an advanced biofuel and temporarily bar EPA from 
considering the climate impact of international land use changes in setting the RFS.  







Growth Energy argues that the two changes could work together to aid the industry. If 
international land use change is not a factor in the lifecycle greenhouse gas (GHG) 
assessment of biofuels, some types of corn ethanol could exceed the advanced 
biofuels’ mandate to reduce GHGs by 50 percent compared to gasoline, the group says. 
The group also has a Clean Air Act request with EPA to lift the bar on ethanol in 
gasoline above 10 percent (E10) to E15.  


EPA’s final RFS issued March 26 does consider international land use change in 
determining which fuels qualify for credit under the standard. The 2007 energy law 
currently bars corn ethanol from being considered an advanced biofuel.  


“We’re trying to get our message out there for whatever debate ensues in Congress,” 
Tom Buis, the CEO of Growth Energy said at an April 12 press conference in 
Washington. The press conference was primarily to unveil a six month, $2.5 million 
national television ad campaign touting the benefits or corn ethanol -- the first such 
campaign by the industry. The ads are intended in part to support the industry’s efforts 
in Congress, including the RFS measures and efforts to extend a blender’s tax credit for 
ethanol and a tariff for imported sugarcane ethanol.  


As part of a broader push to promote corn ethanol, Growth Energy is seeking legislative 
language in possible upcoming climate or energy legislation that would change key 
elements of the RFS, which was created by the 2007 energy law. First, the group is 
seeking a measure that would that would bar EPA from considering the international 
land use impacts of biofuels under the RFS for five years, pending the results of further 
study on the issue.  


The language would be similar to a provision offered by House Agriculture Committee 
Chairman Collin Peterson (D-MN) and included in cap-and-trade legislation that passed 
the House last year.  


Second, the group is seeking a measure that would strike language in the 2007 energy 
law that barred corn ethanol from qualifying under the advanced biofuel category of the 
RFS. The advanced biofuel classification is sought-after because it comprises a large 
portion of the standard -- 21 billion of the 36 billion gallons that will be required in 2022 -
- which would vastly expand the possible market for selling corn ethanol under the RFS.  


Advanced biofuels must reduce GHGs by 50 percent compared to gasoline, rather than 
the 20 percent reduction required for corn ethanol. But Buis said corn ethanol produced 
in natural gas powered plants would qualify as an advanced biofuel because it reduces 
GHG emissions by 59 percent if international land use change is not considered.  


 
 


HAZARDOUS WASTES 
================================================================== 







Dept. of Energy delays closing Yucca Mountain repository (Waste & Recycling 
News) 
 
April 15 -- The federal Department of Energy has announced it will delay closing Yucca 
Mountain while lawsuits surrounding the decision to abandon the nuclear waste 
repository are litigated.  


"We are confident that we have the legal authority to withdraw the application for the 
Yucca Mountain repository. However, the parties need some time to prepare and the 
Court needs time to consider the issues," said Department of Energy Press Secretary 
Stephanie Mueller. "We are proposing to halt temporarily any actions to shut down 
Yucca Mountain simply to provide that time. As the Secretary [Steven Chu] has said 
consistently, Yucca Mountain is not an option and he looks forward to receiving the 
recommendations of the Blue Ribbon Commission for the long term management of our 
spent nuclear fuel and nuclear waste."  


The federal government was sued by the National Association of Regulatory Utility 
Commissioners, who are seeking to suspend payments into the fund the utilities said 
they believe were intended to support the Yucca Mountain site.  


Contact Waste & Recycling News reporter Amanda Smith-Teutsch at 330-865-6166 or 
asmith-teutsch@crain.com 


 
 


EPA Draft Dioxin Cleanup Goals Under Fire By Industry, Environmentalists 
(Inside EPA) 
 
4/16/2010 
EPA’s draft interim cleanup goals for dioxin are being blasted by environmentalists as 
inadequate to protect public health, while industry groups and the Department of 
Defense (DOD) are questioning the scientific basis of the goals and are urging the 
agency to put off the interim cleanup goals until the agency completes its reassessment 
of the most toxic form of dioxin -- 2,3,7,8-Tetrachlorodibenzo-p-Dioxin (TCDD).  


Industry groups are also raising concerns the new cleanup guidelines could prompt a 
reexamination of numerous dioxin contaminated sites that have already been 
remediated.  


These concerns are outlined in recent public comments that offer competing views on 
how EPA should revise its draft dioxin PRGs, which set the basis for cleanup decisions 
at Superfund sites across the country. The interim dioxin PRGs are expected to be 
issued as final by June, and will be used at cleanups until new PRGs based on the 
agency’s reassessment of TCDD is completed. Under EPA Administrator Lisa 







Jackson’s May 2009 research plan for dioxins, the agency is expected to release its 
final reassessment of TCDD in December 2010.  


The U.S. Chamber of Commerce in its comments calls for EPA to perform an economic 
cost-benefit analysis on the impacts that could be anticipated from the proposed interim 
PRGs -- a call echoed by U.S. Magnesium and the pharmaceutical company Hoffman-
La Roche in their separate comments. Though EPA has proposed a widely varying 
range of four numbers, based on cancer and non-cancer endpoints for residential and 
non-residential sites, all the proposed new PRGs are significantly tighter than the 
existing 1998 federal remediation standards of 1,000 parts per trillion (ppt) for 
residential soil and 20,000 ppt for commercial soil.  


EPA’s proposed cancer-based PRGs are 3.7 ppt for residential sites and 17 ppt for 
commercial or industrial sites -- lower than the numbers EPA has proposed using, 17 
ppt for residential sites and 950 ppt for commercial or industrial sites, which are based 
on non-cancer health effects.  


The Chamber notes that changing the PRGs raises the possibility of re-opening 
“potentially hundreds” of sites that were cleaned up to earlier standards -- and raising 
the specter of significant additional costs for industry. “By effectively changing the 
standards for dioxin in soil at residential and commercial/industrial sites through its 
interim PRGs, EPA risks the very real problem of ‘reopening’ many sites that were 
previously closed under [Superfund law],” according to the Chamber’s April 2 
comments. “Such an occurrence would impose enormous burdens on states, and many 
communities will find it exceedingly difficult to redevelop previously closed properties 
because EPA’s actions will introduce the specter of regulatory uncertainty.”  


U.S. Magnesium, a Salt Lake City-based magnesium manufacturer and recycler, argues 
the agency “has ignored relevant government policies and failed to evaluate or even 
consider relevant economic evidence and relative costs and benefits of the Draft PRG,” 
according to its March 31 comments. “In fact, the draft PRG threatens to add millions of 
dollars in cleanup costs with no incremental health benefits. This disregard of costs and 
benefits is further evidence of the arbitrary and capricious character of the draft PRG.”  


The Chamber also incorporated the Pentagon’s comments into its own discussion of 
concerns that EPA’s draft PRGs are outdated, and ignore the most recent science on 
dioxin. Because the draft PRGs are not based on the new TCDD assessment, they 
“cannot be based on the best science,” and as a result, the Chamber considers their 
release “both premature and ill-advised.” Relevant documents are available on 
InsideEPA.com.  


DOD’s comments argue that EPA’s proposed cancer-based PRGs would be below 
background levels of dioxin currently existing in many soils, which the agency estimated 
in 2007 as ranging between 0.2 and 11.4 ppt -- and as such “should not” be finalized. “If 
implemented, additional costs to conduct detailed comparisons to background in order 
to determine if the dioxins and furans are site-related would be incurred with little if any 







benefit to the public,” according to DOD’s December 2009 comments, which EPA 
released last month. DOD also argues the cleanup levels in the PRGs are based on 
outdated science and that EPA should wait to create new PRGs until it completes its 
reassessment of TCDD.  


Environmentalists, however, are urging EPA to tighten the interim PRGs to the cancer-
based numbers, pointing out that dioxin is considered a potent carcinogen by multiple 
government agencies.  


Industry, too, raises concerns about EPA’s scientific approach to producing the 
proposed PRGs. DuPont, for example, argues that EPA has not incorporated the 
relatively recent concept of internal dose among its toxicology studies of dioxin. DuPont 
argues that this method, which measures the amount of dioxin in the blood of an 
exposed lab animal, is more accurate than measuring the amount of dioxin that a lab 
animal is dosed with during a study.  


The view that EPA is relying on outdated science is also backed by the chemical 
industry association the American Chemistry Council’s Chlorine Chemistry Division, 
which argues among other things that EPA has overstated the amount of dioxin to 
which people might be exposed from contaminated soil.  


 


EPA Launching New FACA Group To Focus On Federal Facility Cleanups (Inside 
EPA) 
 
4/16/2010 
EPA is preparing to launch a new federal advisory committee to tackle cleanup and 
reuse issues at federal agencies’ Superfund sites, similar to a Clinton-era panel that 
gave citizen groups a key role in working with federal agencies to address federal 
facility cleanup issues, following the urging of EPA waste chief Mathy Stanislaus, 
sources say.  


EPA is working on setting up the advisory committee, which will be run under the 
Federal Advisory Committee Act (FACA), but does not yet have a charter for the group, 
an agency source says, adding that EPA has given other agencies the “heads up” on 
the committee through informal conversations.  


EPA has described the new committee as “FFERDC re-visited,” one military source 
says. FFERDC refers to the EPA-convened Federal Facilities Environmental 
Restoration Dialogue Committee, which operated from 1992 to 1996, setting a high 
standard for public participation in environmental decision-making, according to EPA’s 
Web site.  


FFERDC’s final consensus policy recommendations included advising federal agencies 
to initiate more expansive and meaningful public involvement, use more advisory 







boards, and adopt a variety of approaches to set priorities and deal with funding 
shortfalls related to cleanups. The recommendations also promoted partnerships 
between federal, state and local agencies, communities and others to improve cleanup 
decision-making at federal facilities.  


The EPA source says there is no specific timeline at this point for the new group’s 
formal start-up. The source would not provide details on issues the new committee may 
tackle.  


But environmentalist and local government sources are applauding the move and are 
pointing to a number of key issues they believe are ripe for addressing in such a forum. 
For instance, one environmentalist source says the partnership approach between 
federal, state and local entities and other stakeholders that emerged in the 1990s has 
deteriorated. “There is a need once again to enshrine that approach in policy and 
develop the personal relationships to implement it,” the source says in an e-mail 
response to questions.  


In addition, during the previous dialogue period, little attention was given to the latter 
half of the cleanup process and what issues might arise there, according to the source. 
In the 1990s, “we were all focused on the first half of the cleanup process: investigation, 
remedial decisions, and putting remedies into place,” the source says. “Little thought 
was put into long-term management, so disputes emerged” over regulatory authority 
after the signing of records of decision for cleanups, the source says. And the source 
says there is no model for deciding how the community should be involved after cleanup 
decisions have been made.  


The source also says disputes are emerging over the nature of public participation at 
federal facility sites. One recent example of this relates to the former Badger Army 
Ammunition Plant in Wisconsin, where the Army has reportedly been heavy-handed in 
its treatment of a restoration advisory board (RAB), recently placing a gag order on 
community members who received a technical review critical of an Army cleanup 
proposal, and dismissing the RAB’s technical consultant, according to an activist group.  


In a recent posting on the Center for Public Environmental Oversight’s (CPEO) military 
environmental newsgroup listserv, the group’s director Lenny Siegel says disputes are 
emerging at Badger and other sites over the nature of oversight. When RABs, which 
now number about 300, were first formed in 1994, DOD hosted trainings for installation 
environmental personnel on the concept of public participation, but today that 
knowledge and training has been lost.  


The environmentalist source says a dialogue committee could also address cleanup 
expectations for federal land management agencies such as the Interior and Agriculture 
departments that were never fully resolved in the original FFERDC. These two 
departments “own properties that were contaminated by private parties, and there is not 
clear policy for funding and regulating those sites,” the source says.  







An activist with Energy Communities Alliance, a coalition of local governments near 
Energy Department (DOE) sites, would like to see a reaffirmation of many of the issues 
addressed under the original FFERDC, for instance clarifying the roles of different 
parties in the cleanup and reuse process. “I don’t think these issues have been looked 
at since 1996,” when the final report was issued by FFERDC.  


And a source with an Alaskan local government calls the re-start of a dialogue 
committee “a great idea,” but believes it should have a broader scope than just those 
facilities that are on EPA’s Superfund list -- the list of the nation’s most severely 
contaminated hazardous waste sites. For instance, this source believes an issue ripe for 
discussion relates to the transfer of property on formerly used defense sites to local and 
state governments, saying EPA should have a seat at the table. This source believes 
the FACA committee should address post-contamination issues -- cases where the 
military hands over property to another entity such as a local government, but additional 
contamination or unexploded ordnance left by the military is discovered years later, 
according to the source.  


The military source says the military will support EPA on the FACA’s development. If the 
effort will focus on community outreach issues, the military would welcome additional 
insight or critiques although it believes that through its RABs and community action 
plans -- installation plans for working with communities on cleanups -- it has a good 
record on addressing community issues, with some exceptions, the source says. “But 
Mr. Stanislaus comes from a different point of view, and maybe he’ll point out things that 
we’re not doing,” the source says. -- Suzanne Yohannan  


RECYCLING 
================================================================== 


New program makes sure e-waste is recycled right (USA TODAY) 
 
April 16, 2010 Friday  
FINAL EDITION 
MONEY; Pg. 1B 
New program makes sure e-waste is recycled right;  
Auditors will certify recyclers who don't export electronics 
BY: Julie Schmit 
More companies and recyclers are taking steps to ensure that old electronic devices 
such as TVs and computers aren't dumped in poor countries. 
 
The Basel Action Network, a Seattle-based non-profit that largely exposed the overseas 
dumping of U.S. electronic waste, on Thursday launched a program to use third-party 
auditors to certify recyclers who don't export hazardous electronic waste.  
 
The so-called eSteward recyclers will also agree not to dump the waste in U.S. landfills 
and agree to meet other criteria. 
 







The certification is intended to provide companies and consumers with some assurance 
that the waste, which can include toxins such as lead and mercury, is disposed of 
safely. 
 
The Government Accountability Office, in a 2008 report, declared that U.S. electronic 
waste was often disposed of unsafely in such countries as China and India. There, 
workers reclaim gold, silver and copper from the waste, often in open-air acid baths that 
leave a toxic sludge. 
 
The Basel network also says it won assurances from 13 organizations, including 
Samsung, Bank of America, Wells Fargo,  Capitol One Financial and the Natural 
Resources Defense Council, that they'll use eSteward recyclers whenever possible. 
 
Wells Fargo  had already been using recyclers who pledged not to export. The 
eSteward pledge led to changes for others, says Jim Puckett, Basel's executive director. 
The Natural Resources Defense Council, for one, had not adequately tracked its e-
waste, says the council's senior scientist, Allen Hershkowitz. 
 
So far, Basel has certified three recyclers and seven sites. 
 
Before eStewards, even companies that wanted to avoid export of electronic waste had 
to "hope for the best," when they handed their waste to recyclers, says Robert 
Houghton, president of Ohio-based recycler Redemtech. It is an eSteward and counts 
major companies among its customers. Now, "They can get some proof," Houghton 
says. 
 
Basel's standards compete with another set launched in January. It was crafted by 
industry and backed by the Environmental Protection Agency. 
 
That standard, dubbed R-2, doesn't ban the export of hazardous electronic waste but 
requires that it be handled safely. Instead of a ban, the Institute of Scrap Recycling 
Industries says, efforts should be made to help poor countries develop safe recycling. 
 
 
 


SOLID WASTES 
================================================================== 


Air Force hoping trash will fuel flight to energy independence (Greenwire) 
 
Dina Fine Maron, E&E reporter 
04/15/2010 
An Air Force base in the Florida Panhandle plans to start using its garbage as fuel this 
summer as part of a larger effort to wean military facilities from the electric grid. 
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Hurlburt Field will try technology that uses extreme heat to transform the base's daily 
8.3 tons of trash into energy, a process that could also safely handle hazardous 
materials, said Ron Omley, who heads the environmental branch of the Air Force 
Special Operations Command and is overseeing the project. 


But the system won't be powering the base just yet. The first goal of the test that begins 
in June is to show the effort can process all the Okaloosa County base's trash and 
generate enough power to sustain itself. 


The system that will be tested at Hurlburt was developed by Pyrogenesis Canada Inc. 
and depends on traditional gasification and a high-temperature plasma arc to break 
down wastes. 


With temperatures hitting 5,000 degrees Celsius, the device tears apart trash's 
molecular bonds to yield synthesis gas that can substitute for natural gas in electricity 
production or act as a building block for producing ethanol or methanol, the Montreal-
based company says. The system also converts leftover inorganic trash into a stable 
glassy byproduct usable in construction. 


Though the system will be hooked up to the grid, it is expected early on to provide 
enough power to be self-sufficient, the company says. It will draw electricity from the 
grid to kick-start its operations. Eventually, officials say, the system will supply power to 
other base operations. 


While plasma gasification technology has been in the works for about 20 years, it has 
been slow to come to market, mostly because of its cost, said Gillian Holcroft, 
Pyrogenesis' operations director. 


There are currently fewer than a dozen fully operational plasma gasification plants, said 
Kevin Willerton, vice president of strategic alliances and business development for 
Calgary-based Alter NRG Corp., an energy-technology developer. 


Japan has two plants that break down municipal waste, and India has one that 
processes hazardous waste, Willerton said. Those plants use Westinghouse technology 
owned by his company, while a fourth plant in India is also in the works, he said. But, 
Willerton estimated there are fewer than five other plants worldwide. 


Commercializing and perfecting the technology has been slow-going. Alter NRG has 
had a pilot plasma gasification project running to process wood chips in Madison, Pa., 
for two decades, Willerton said. But in the coming years, he said, the economics of 
waste processing may pave the way for more waste-to-energy projects. 


The Hurlburt project will be a first for Pyrogenesis. The company has a prototype in 
Montreal, but that system does not process waste every day. The Air Force's Omley, 
who lobbied the Pentagon for permission to try the technology, said the base's system 
is capable of safely breaking down anything except high-level nuclear waste. 







The base's device is designed to have five times the capacity of its earlier pilot so it can 
manage the average daily wastes from the base and another 3 tons of trash a day from 
nearby Eglin Air Force Base. 


The Navy is also working with Pyrogenesis, Holcroft said, to develop a plasma 
gasification system for next generation nuclear aircraft carriers. Since 2003, Carnival 
Cruise Lines has been using an on-board Pyrogenesis system to handle trash from one 
of its cruise ships. 


System could cut GHG emissions 


Compared with other gasification systems, plasma is the best at processing a broad mix 
of trash, said James Childress, executive director of the Gasification Technologies 
Council. "Plasma arcs operate at a higher temperature and can take a wider range of 
feedstocks both in size and composition," he said. 


Plasma systems also do not require labor to separate trash that might hamper other 
gasification devices, Holcroft said. 


Omley says the Air Force surgeon general's office invested in the project and plans to 
eye the technology for disposing of sharp needles, blood and other medical waste. 


Companies have experimented with the technology for processing hazardous waste, 
low-level radioactive waste and even medical waste for years, said Jeff Surma, a 
founder of Oregon-based InEnTec. 


Presently, the technology is really "only suited for high-cost work -- processing 
hazardous, radioactive and medical waste," he said, because of the price of such 
technology. But demonstrating the device on a larger scale could change that, he 
added. 


Omley, whose office is at Hurlburt, forecasts the Pyrogenesis system will yield savings 
of about $700,000 a year for the base -- including the avoided cost of having to truck 
garbage to the landfill 100 miles away and profits from selling the recycled solid 
materials. 


"This is happening now because the economics of waste disposal have risen to the 
point that a business case can be made to pay back the cost of the equipment," Omley 
said. 


An analysis by the Canadian government found that the Pyrogenesis plasma 
gasification system could reduce greenhouse gas emissions. 


A study by Canada's National Research Council provided to Greenwire by Pyrogenesis 
says using plasma gasification could reduce greenhouse gas emissions by 91,000 tons 
a year at Hurlburt. Omley said the Canadian government is backing the Hurlburt 







initiative with $800,000. Gulf Power, a Southern Co. subsidiary, also committed 
$100,000 to the venture, he said. 


Worries about dioxins, furans 


But plasma gasification has opponents. 


One complaint is that the technology requires a significant amount of electricity to reach 
the high temperatures it needs to operate. 


And the Global Alliance for Incinerator Alternatives (GAIA) maintains such systems are 
"incinerators in disguise" -- leading to the production of cancer-causing dioxins and 
furans just like traditional trash burners that leave behind toxic residue. 


The alliance of more than 500 grassroots activist groups maintains that the plasma 
technology also has been "plagued with problems" and that one plant, operated by 
Allied Technology Group and designed to process low-level radioactive waste and 
hazardous waste stored at the Hanford Site in Richland, Wash., was forced to close due 
to "operational problems with the plasma arc equipment as well as financial problems." 


InEnTec's Surma, whose company provided equipment for the Hanford project, refuted 
GAIA's charge that the site was forced to close because of technology issues. In fact, 
he said, the site "never fully opened," he said, noting that the operator, ATG, had 
financial problems from an unrelated investment and went bankrupt. 


"I have never heard of any environmental problems with any of [plasma gasification] 
technology at all," Surma said. 


Surma says the technology works and that InEnTec just set up a plant at a Dow Corning 
property in Midland, Mich., designed to exclusively process 18 tons of hazardous waste 
a day from a chemical facility. 


Ananda Lee Tan, who coordinates the North American arm for GAIA, said the alliance 
favors recycling and composting instead of employing gasification technology. "A lot of 
our concerns really mirror our concerns with incinerators in general," he said. 


But the Air Force's Omley said concerns about dioxins and furans are unwarranted with 
this system because it uses a patented gas-cleaning process to head off the formation 
of toxics. The system, he said, douses the synthesis gas with water, dropping 
temperatures to below 100 degrees Celsius in less than a second and preventing 
formation of dioxins, furans and other harmful complex molecules. 


The system also operates in a closed-looped system and removes particulates, acid 
gases, sulfur and mercury, Omley said. It can "safely gasify pathogens and hazardous 
materials," he said. 


 







 
 


SUPERFUND 
=====================================================================
EPA approves treece relocation plan (Pittsburgh Morning Sun) 
 
By BRETT DALTON  
The Morning Sun  
Posted Apr 16, 2010 @ 01:03 AM 
TREECE —  


The process of providing for the relocation of Treece residents took a major step 
forward on Thursday. 
 
The U.S. Environmental Protection Agency has approved a modification of the cleanup 
plan for the Tar Creek Superfund site in Oklahoma, a plan that also provides for the 
relocation of Treece residents. 
 
Treece, like neighboring Picher, Okla., — also part of the Tar Creek Superfund site — is 
polluted with waste left over from lead mining in the area. Picher residents began 
relocating from their town nearly two years ago. Last year, EPA officials visited Treece 
and determined that “residents there face a unique and urgent threat from the legacy of 
pollution” related to lead mining.  
 
“Coping with this legacy of pollution has been an extraordinary challenge for this 
community,” said Lisa Jackson, EPA Administrator. “It's important that they have the 
support of their government, and we're happy to be able to offer assistance as they 
relocate to a safer, healthier place.” 
 
Thursday’s announcement marks the latest step in what has been an ongoing effort to 
help Treece resident relocate to a safer environment. In October, Congress provided 
EPA with an exemption from the Uniform Relocation Act, thereby allowing for the 
relocation of Treece residents. As a result, EPA identified relocation as the primary 
option for Treece residents due to similar environmental challenges to those faced by 
immediately adjacent Oklahoma residents.  
 
In January, the EPA sent a letter to state officials regarding the potential relocation of 
Treece residents, in which it outlined the necessary steps to complete the process. 
Those steps included meeting the state’s 10 percent share of relocation costs, 
developing a plan for implementing the buyouts and holding public meetings to inform 
residents about the process. 
 
The EPA offered to help the state carry out these actions, and offered to make 
$300,000 available to help Kansas take these steps once a final determination is made. 
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The voluntary relocation assistance will be provided by the State of Kansas Department 
of Health and Environment. The estimated number of properties being considered is 
approximately 77 residential and business properties. 
 
“We hope this marks the beginning of a new chapter of health and prosperity for the 
families of Treece,” Jackson said of the Superfund site agreement.  


 
 
Wall company agrees to pay $20M for cleanup work (Asbury Park Press) 
 
By TODD B. BATES ENVIRONMENTAL WRITER •  
April 15, 2010  
 
Wall Herald Corp. has agreed to pay about $20million for cleanup work at the long-
polluted  
Monitor Devices Superfund site in the industrial park section of Monmouth Executive 
Airport in Wall, federal officials announced today. 
 
The site landed on the Superfund list of the nation's worst hazardous waste sites in 
1986, and the U.S. Environmental Protection Agency will begin cleaning up 
groundwater there this spring, according to a statement by the EPA and U.S. 
Department of Justice. 
 
The agencies announced a settlement filed today in federal court in Trenton. 
 
Under the settlement, Wall Herald, which is privately held, will reimburse the EPA for its 
investigation of soil and ground water at the site and the development of the cleanup 
plan, the statement says. The settlement money will also cover the cost of completing 
the cleanup. 
 
Groundwater at the Monitor Devices site is contaminated with hazardous chemicals, 
including  
trichloroethylene, a solvent used to clean metal parts that can cause nervous system 
effects as well as liver and lung damage, according to the federal statement. 
 
Wall Herald has owned the property since the early 1960s. From 1977 to 1980, Wall 
Herald leased part of the site to Monitor Devices Inc., which went bankrupt in 1988, the 
statement says. 
 
Monitor Devices made and assembled circuit boards used by companies in the 
computer industry and circuit panels plated with copper, lead, nickel, gold and tin, 
according to the statement. 
 
The manufacturing process produced wastewater that was discharged directly onto the 
ground,  







contaminating soil and ground water there, the statement says. 
 
In 1986, the state Department of Environmental Protection began investigating the 
extent of  
contamination at the site, which was subsequently added to the Superfund list, the 
statement says. 
 
In the mid-1990s, the EPA became the lead agency investigating the contamination and 
later  
determined that the groundwater required a cleanup, the statement says. 
 
The agreement, or consent decree, lodged in the U.S. District Court for the District of 
New Jersey is subject to a 30-day public comment period and court approval. 
 
A copy of the consent decree is available on the justice department Web site at 
www.justice. 
gov/enrd/Consent_Decrees.html, according to the statement. 
 
 


EPA developing plan to clean water contamination under Alhambra, San Gabriel 
Superfund site (Pasadena Star News) 
 
Posted: 04/15/2010 12:34:20 PM PDT 
Progress is finally being made on the federal effort to clean up cancer-causing 
contaminants in the San Gabriel Valley's last Superfund site.  
 
EPA officials are meeting with Alhambra, Rosemead and San Gabriel residents to 
explain the extent of groundwater contamination under their cities as the agency begins 
planning how to clean it up.  
 
"Now we have the data, so we can begin to consider ways to clean it up," EPA area 
project manager Lisa Hanusiak told residents at the Alhambra Library Wednesday.  
 
The agency will spend the next year preparing several options to remove the 
contamination. Officials will then evaluate the “techniques, costs, and challenges” of 
each option and select a remedy by next year, Hanusiak explained.  
 
When the actual cleanup will take place is another question.  
 
"It's hard to predict when we will actually be cleaning it up," Hanusiak said. 
 
In the meantime, residents are not being exposed to the contaminants, she added.  
 
The area in question, which includes the cities of Alhambra, San Gabriel and parts of 
Rosemead, Temple City, San Marino and South Pasadena, was declared a Superfund 







site in 1984. But it was not until a few months ago that EPA scientists completed their 
full investigation on the extent of contamination there.  
 
That investigation revealed extremely high levels of tetrachloroethylene (PCE) and 
trichloroethylene (TCE) - up to 300 times the level allowed for drinking water. Those 
chemicals - used in degreasers, industrial solvents and dry cleaning solutions - are 
carcinogens.  
 
Water companies constantly test the groundwater they draw from wells in the area. If 
contaminants are found, they shut the wells down, treat the water to remove the 
contaminants, or blend the water with clean water to reduce the concentration of 
contamination to allowable levels.  
 
But the ultimate goal is to remove the contamination. To do that, the site must compete 
for cleanup funding with Superfund sites across the country. And the EPA is attempting 
to determine the companies responsible for the contamination, in order to get them to 
pay for part of the cleanup.  
 
Several other areas in the San Gabriel Valley have also been declared Superfund sites 
because of groundwater contamination. Cleanup of those areas is more advanced than 
the area under Alhambra and San Gabriel, in part because they contained high levels of 
the chemical perchlorate, which has not been found in high concentrations in the latest 
area.  
 
The EPA will hold a second meeting on its findings Saturday at the Rosemead Library, 
8800 Valley Blvd., from 2 to 4:30 p.m. 
 
 
 


Wide Range Of Industries Urge Limits To New Superfund Financial Rules (Inside 
EPA) 
 
4/16/2010 
A wide range of industry groups are urging EPA to change course on its plans to include 
them as targets for new rules the agency is developing to ensure companies have the 
financial resources to clean up their own pollution so that their facilities do not become 
Superfund sites in the future, arguing the rules would be redundant and possibly illegal.  


EPA announced late in 2009 that it intends to develop the so-called financial assurance 
rules for the chemical, petroleum and coal industries along with electric power 
generators and hardrock mining companies. The announcement was largely in 
response to a lawsuit environmentalists filed in which the activists argue EPA is 
required to develop such rules under section 108(b) of the Superfund law and that the 
absence of them has allowed companies to skirt cleanup responsibilities by declaring 
bankruptcy.  







But petroleum and coal industry groups in joint April 6 comments argue that new 
financial assurance rules are not necessary for many of the industries EPA has selected 
because industry is already doing a good job managing its hazardous waste, and the 
groups suggest the agency’s rationale for including them may be illegal. The comments 
on behalf of the American Petroleum Institute, the National Petrochemical and Refiners 
Association and the American Coke and Coal Chemicals Institute were written by Susan 
Bodine, who served as EPA’s waste chief during the Bush administration and is now an 
attorney with Barnes & Thornburg.  


Bodine argues EPA’s methodology for determining which industries should be subject to 
Superfund financial assurance rules is flawed. For example, Bodine argues EPA based 
its decision to include the petroleum and coal products manufacturing industry based on 
data suggesting they generate 13 percent of the country’s hazardous waste, 2 percent 
of hazardous releases reported to EPA’s Toxic Release Inventory (TRI) and account for 
less than 2 percent of the sites appearing on the agency’s National Priorities List (NPL) 
for Superfund.  


Based on this information, “it would be more reasonable to draw exactly the opposite 
conclusion -- facilities in these industry sectors are properly managing hazardous 
substances, and thus present no potential burden on” EPA’s Superfund budget, Bodine 
argues. She says the agency’s “rationalization is arbitrary and capricious and cannot 
support agency rulemaking or withstand judicial review.” Relevant documents are 
available on InsideEPA.com.  


Bodine also argues EPA should not impose financial assurance rules under Superfund 
on industries that are already subject to financial assurance rules under other federal 
laws such as the Resource Conservation & Recovery Act (RCRA). Other laws, such as 
the Clean Air Act, the Clean Water Act and the Safe Drinking Water Act have also 
“wrought dramatic changes in business operations” in recent decades that have 
reduced the chances of pollution “and it would be arbitrary and capricious for EPA to 
ignore that fact by considering practices that no longer occur,” Bodine argues. “In 
addition, EPA must consider the incentives for proper management created by the 
prospect of Superfund liability, possible tort liability, generally accepted accounting 
principals, and Securities and Exchange Commission (SEC) disclosure requirements.”  


And Bodine says EPA should also “consider the adverse economic impacts of tying up 
capital or operating credit in financial assurance mechanisms,” demanding that EPA 
conduct an economy-wide analysis of the cost and benefits of such a rulemaking.  


The chemical industry makes similar arguments in its own comments. “NPL sites 
referenced by EPA have generally resulted from historical operations and have little 
relevance to modern day chemical operations, the American Chemistry Council (ACC) 
says in April 7 comments. In addition, ACC argues its members’ releases to air, water 
and underground injection wells “are subject to permitting programs that establish limits 
on what may be released by the facility at a level that is protective of human health and 
the environment, and thereby are not an appropriate subject for” Superfund.  







Similarly, the solid waste management industry argues in April 7 comments that EPA 
should narrow any new responsibilities “to those facilities that are not already covered 
by RCRA financial assurance requirements. “In addition, because [municipal solid 
waste] facilities (i.e., landfills, transfer stations, and recycling operations) no longer 
accept or manage hazardous waste, these facilities should not be required to acquire 
[Superfund] financial assurance,” the National Solid Wastes Management Association 
says.  


The electric power industry acknowledges in April 7 comments that it accounts for 
“some of the highest volumes of of on-site releases, totaling over 161 million pounds” or 
7.5 percent of the total releases of Superfund hazardous substances reported to TRI. 
But although “these are TRI-reportable ‘releases,’ these ‘releases’ to air or land would 
not be subject to [Superfund] reporting or cleanup obligations and would presumably not 
be included within the risks to be covered by [a Superfund] financial responsibility 
program,” the industry argues in the comments, which the Utility Solid Waste Activities 
Group (USWAG) filed on behalf of the Edison Electric Institute, the National Rural 
Electric Cooperative Association and the American Public Power Association.  


The Nuclear Energy Institute (NEI) meanwhile requests in April 7 comments that EPA 
“explicitly exclude commercial nuclear power plants,” along with nuclear fuel fabrication 
plants and uranium enrichment and conversion plants “from the larger group of facilities” 
covered by any new financial rules affecting the electric power and chemical 
manufacturing industries.  


“Commercial nuclear power plants and other nuclear facilities regulated by the Nuclear 
Regulatory Commission (NRC) should not be included in EPA’s future [Superfund] 
financial responsibility rulemaking because they are already subject to extensive 
decommissioning and financial assurance regulations promulgated and administered by 
the NRC,” NEI says. “The EPA has long recognized the NRC’s expertise in radiological 
site decommissioning, as illustrated by EPA’s current policy of deferral to NRC 
decisions in this area.”  


If EPA does proceed with new rules, industry officials say they should be as flexible as 
possible and applicable to only facilities that generate significant volumes of hazardous 
substances.  


Bodine notes that section 108(b) of the Superfund law lists insurance guarantees, 
surety bonds, letters of credit or qualifications as self-insurers among the types of 
mechanisms that could satisfy financial assurance requirements and claims the law is 
worded in such a way that EPA must make all of those options available.  


“In fact, to preserve the confidentiality of the financial records of privately held 
companies, additional mechanisms should be considered,” Bodine says. “Without 
disclosing financials, privately held companies can demonstrate financial responsibility 
by the use of a ratings index/trigger, by employing the services of an agency approved, 
company-compensated financial analyst to certify the companies’ financial health under 







confidentiality agreement, or by providing a comfort letter from an approved audit firm to 
the effect that the company exceeds minimum defined/required financial thresholds.”  


The electric power industry says that if EPA proceeds with new rules it should restrict 
their application “to only those facilities where hazardous substances are managed in 
significant volumes and eliminate from coverage electric power transmission and 
distribution sites as well as those sites managing fuels that do not yield significant 
volumes of [Superfund] hazardous substances,” according to the USWAG comments.  


EPA should also not base new financial requirements on “worst case scenarios,” 
USWAG says. “EPA uses an example of an electric power industry site cleanup the 
recent Tennessee Valley Authority Kingston spill in which expected costs of cleanup 
range from $933 million to $1.2 billion,” USWAG notes. “While admittedly this is a recent 
and catastrophic release, EPA’s own assessments of the structural integrity of surface 
impoundments used to contain coal combustion residuals conducted in the wake of the 
TVA spill showed that no other electric power industry impoundment posed immediate 
safety threats.”  


 
 
 


TOXICS 
================================================================== 
Friday, Apr. 16, 2010 


Regulation of Toxic Chemicals Faces Tightening (Times Magazine) 
 
By Bryan Walsh 


When Congress passed the Toxic Substances Control Act (TSCA) — the law designed 
to regulate potentially dangerous chemicals in the environment — in 1976, Gerald Ford 
was still President and Queen's "Bohemian Rhapsody" was the No. 1 song of the year. 


Thirty-four years have passed since the TSCA's adoption, and in that time nearly every 
major environmental law of the 1970s — like the Clean Air Act and the Clean Water Act 
— has been revised to reflect changing science and greater public concern about the 
environment and human health. But the TSCA has remained stuck in the 1970s, an 
aging throwback that never gave Washington any real power to protect people from 
potentially toxic chemicals. (See TIME's special report "Environmental Toxins.") 


It may finally be time to bring chemical regulation out of the polyester era. On April 15, 
New Jersey Senator Frank Lautenberg introduced new legislation that would overhaul 
the regulatory system, requiring manufacturers to prove the safety of chemicals before 
they could be sold. That represents a much needed change from the current system, in 
which the burden of proof falls on the Environmental Protection Agency (EPA) to show 
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that a chemical is dangerous to human health or the environment before the agency can 
regulate it. "America's system for regulating industrial chemicals is broken," said 
Lautenberg in a statement. "My Safe Chemicals Act will breathe new life into a long 
dead statute by empowering the EPA to get tough on toxic chemicals." 


Environmental and health groups hailed Lautenberg's legislation, the product of more 
than a year of consultation with green groups, regulators and the chemical industry. 
"The Safe Chemicals Act would go a long way to bringing chemical safety into the 21st 
century," says Andy Igrejas, the national campaign director for Safer Chemicals, 
Healthy Families, a coalition of pressure groups concerned with chemical safety. "We 
are very excited about the debate that's going to begin today." (See the top 10 green 
ideas of 2008.) 


Lautenberg has been trying for the past couple of years to push reform of the TSCA, but 
this time it might actually take. Even the chemical industry, which has long resisted 
stronger regulations, agrees that the TSCA has its flaws and is open to a new law. "This 
is a complex issue, and we compliment Senator Lautenberg and Congressmen [Henry] 
Waxman and [Bobby] Rush for bringing focus to the need for modernization of the 
TSCA," said Cal Cooley, president of the American Chemistry Council, in a statement. 


Green groups would say that's an understatement. The TSCA grandfathered in more 
than 60,000 industrial chemicals that were already in use in 1976, with no safety testing, 
including chemicals like bisphenol-A, the endocrine disruptor that more recent studies 
have shown could have a serious impact on developmental health. New chemicals went 
straight to the marketplace with little government oversight — in the 34 years since the 
TSCA was enacted, the EPA has required testing for only 200 chemicals out of the 
more than 80,000 available for use in the U.S., and has regulated only five. 


How weighted is the TSCA toward industry? The law didn't even give the EPA enough 
power to ban asbestos, a known carcinogen that still contributes to the deaths of more 
than 10,000 Americans a year. "Under the new act, the legal burden of proof would be 
borne by industry," says Richard Denison, a senior scientist at the Environmental 
Working Group. "That's the fundamental change in the philosophy behind the bill." 


The bill will eventually allow for the testing, in some format, of every chemical in use in 
the U.S. today, but chemicals of concern — for which existing data suggest potential 
harm to human health or the environment — would likely move to the front of the list. 
Green groups have some concerns that nonpriority chemicals would be allowed to enter 
the marketplace while they wait to be tested — a process that would likely take years. 
"That's a provision that's at odds with the fundamental profile of the bill," says Denison. 


Still, activists are feeling hopeful about the chances for improving the country's 
antiquated chemical regulatory system. It's long overdue: new research has linked 
industrial chemicals, even in very small doses, to everything from obesity to breast 
cancer to behavioral problems, with children being especially vulnerable. "It's time to 
stop using kids as the canaries in the coal mine," says Dr. Alan Greene, a pediatrician 
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at the Stanford School of Medicine. "I couldn't be more excited that this law is being 
introduced." 


 
 
 
Thursday, April 15, 2010  


Chemical weapons cleanup blast set to go in D.C. (Washington Times) 
 
Deborah Simmons  
The U.S. Army Corps of Engineers' plan to detonate some World War I-era chemical 
weapons in the Spring Valley neighborhood remained Wednesday in place as the city 
dashed to have a public-safety plan ready to go.  
The detonation remains scheduled for Thursday, as has been the case for weeks. 
However, residents pushed their better-safe-than-sorry approach to lawmakers, and city 
officials agreed to come up with a safety plan though it was still being devised late 
Wednesday afternoon.  


The corps plans to denote 24 chemical munitions found on federal property in Spring 
Valley — home to the embassies of Qatar and South Korea, Sibley Memorial Hospital, 
the Dalecarlia Water Treatment Plant and pumping station, Wesley Theological 
Seminary and American University.  


The Army conducted research and chemical-weapons testing there during the war. 
Unexploded military ordnance were found during new construction in the area in 1993, 
and remediation and cleanup have been ongoing since then.  


The disposal process, which the corps calls the Explosive Destruction System, calls for 
enclosing the weapons in a sealed steel chamber that allows for safe detonation. The 
Army has used the process accident-free on more than 1,700 occasions, including in 
2003 to destroy chemical rounds in Spring Valley. However, destroying arsine, which 
contains blistering agents, in a residential area would be a first — and that's what 
sparked D.C. residents' concerns.  


The Army has never destroyed explosive-configured arsine shells in or adjacent to a 
residential community, a reservoir or a hospital, Advisory Neighborhood Commissioner 
Tom Smith, who lives in the area, told The Washington Times.  


Todd Beckwith, the corps' project manager for munitions destruction, nevertheless tried 
to assure D.C. Council members Mary M. Cheh and Phil Mendelson at a March 29 
hearing that the corps' No. 1 priorities are "to protect human health and the 
environment" during detonations.  


But he said the corps had no safety plans or measures for the general area.  







"We were not planning on taking additional safety measures beyond federal property," 
Mr. Beckwith said.  


Mr. Beckwith's testimony followed that of Mr. Smith and two other commissioners, who 
urged lawmakers to devise a backup safety plan that would notify residents of the corps' 
plan and alert them if something went awry.  


Notices would come via e-mail, text and televised messages. Contingency plans, such 
as whether people should shelter in place, would be included. Residents also said use 
of an emergency siren should be considered.  


The D.C. Homeland Security and Emergency Management Agency began devising the 
plan after consulting with the D.C. Department of the Environment, one of the lead 
agencies, along with the U.S. Environmental Protection Agency, that partners with the 
corps to clean up the former munitions site.  


Residents are as concerned about potential airborne problems as they are water 
contamination at Dalecarlia reservoir, which is the primary drinking-water source in the 
nation's capital.  


"As most residents have said to me," Mr. Smith said, "this is a foolhardy idea — these 
weapons should either be sent outside the community and stored at a military weapons 
facility that is built just for this purpose or destroyed at such a facility. There is no reason 
why D.C. residents should face even the slightest — even if improbable — risk from 
such an event. … Only in Washington would something so clear get so muddled."  


 
 
New toxins found in Spring Valley (Washington Post) 
 
The Army Corps of Engineers last month found three jars of a highly toxic liquid 
chemical at the Spring Valley World War I munitions cleanup site, officials announced 
this week, and closed a dig there while experts review safety and removal procedures. 
 
Dan Noble, the corps' Spring Valley project manager, said workers unearthed the half-
liter jars of arsenic trichloride March 29 at 4825 Glenbrook Road in the Northwest 
Washington neighborhood. Two of the jars -- one of which was broken -- began to 
smoke when they were unearthed. The leaking arsenic trichloride was likely reacting 
with the air to produce hydrochloride gas, he said. 
 
Noble said the excavation was closed down. Two of the jars were packaged at the site 
and probably will be removed Friday. The third jar, which had not opened, has been 
taken away, he said. Noble said that there was no danger to the surrounding 
neighborhood but that such chemicals needed to be handled with great care. 
 
He added that although arsenic trichloride was on the corps' list of possible finds at the 
former chemical weapons experimentation station at nearby American University, it was 







the first time it had been found at the Glenbrook Road excavation. Noble said that 
during the war, scientists tested arsenic trichloride to see whether it would work as a 
chemical weapon or enhance the potency of other weapons. 
 
The corps has been digging at various locations in Spring Valley and removing 
munitions and fragments on and off since the 1990s. 
 
-- Michael E. Ruane 
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EPA's new lead paint rule riles renovators (Business Gazette) 
 
Regulation requiring certification will increase costs, some say 
by Lindsey Robbins and Steve Monroe | Staff Writers 
New federal lead paint regulations that take effect Thursday will add substantially to the 
cost of operations and projects, potentially driving away customers, some in the state's 
remodeling industry say. 
Under the new Environmental Protection Agency rule, contractors performing 
renovation, repair and painting projects that disturb lead-based paint in homes, child 
care facilities and schools built before 1978 must be certified and follow specific work 
practices to prevent lead contamination. The Lead Renovation, Repair and Painting 
Rule follows previous EPA guidelines that have required lead-safe practices and other 
actions to prevent lead poisoning. 


"It's a mess," said Jim Rafferty, marketing manager for Welsh Construction Remodeling 
Co. in Baltimore, of the new rule. "The trouble will be explaining why the cost went up." 


Rafferty, whose business has 50 employees, said the new regulations will affect more 
than half of the homes on which the company works. He said Baltimore previously has 
been a hotbed for lead paint concerns, especially in its multiunit divisions. Welsh 
already has certified its project manager in lead contamination prevention and submitted 
the company's certification, which faces a 90-day backlog. 


Others in the industry also aren't pleased. 


"This is just another fine attempt of regulatory efforts to make the world safer," said Jay 
Van Deusen, owner of Van Deusen Construction in Bel Air. "We were just starting to 
come out of this nasty recession stuff and of course the government has this kickoff 
date." 


Van Deusen lamented the $300 certification classes the regulations will require for 
contractors, saying remodeling projects can cost thousands of dollars on their own for a 
large house. More than 85 percent of Van Deusen's work falls under the regulations. 







The EPA announced that it expects more than 125,000 renovation and remodeling 
contractors to be trained in lead-safe work practices by Thursday. 


"There has been tremendous progress by people working in the construction and 
remodeling trades to become trained in lead-safe work practices," said Stephen A. 
Owens, assistant administrator for the EPA's Office of Prevention, Pesticides and Toxic 
Substances, in a statement. 


"EPA has been working hard to get the word out far and wide to contractors working in 
older homes, schools and day care centers that this training is available to help stop 
lead poisoning in children," Owens said. "All a contractor needs to do to be certified is 
take a simple, one-day course." 


The EPA said that despite almost 30 years of efforts to reduce childhood lead exposure, 
1 million American children still are affected by lead paint each year, putting them at risk 
for a wide range of health problems, including lowered IQ and behavioral disorders. 
Some of that poisoning is a result of dust contaminated by old lead paint that is stirred 
up during remodeling activities. 


Dale Kemery, spokesman for the U.S. Environmental Protection Agency, said those 
who do not comply with the EPA rule are liable for a fine of up to $37,500. 


Some contractors are not balking at the ruling. 


Bruce Case, president of Case Design/Remodeling of Bethesda, said in a statement his 
company is ready to comply and has taken "significant measures including certification 
training of key team members and purchasing all necessary materials and equipment." 


On the added cost issue, Case said in an interview: "It is going to add to the cost 
somewhat, but we already do a lot of dust protection and containment ... and anyway 
we feel the health of homeowners and our employers overrides that [added cost factor]." 


Case, calling the added cost "incremental," said figuring out how much added cost the 
ruling means for contractors and consumers, depends on the type of job. 


"It varies," he said. "It depends on the number of rooms. I'd probably say it will add a 
couple of hours, as a baseline. Some jobs are small, so adding a couple hours in a 
small job, that's a bigger hit, but for larger jobs, not that big a hit overall." Case said his 
workers' rates are about $60 an hour for smaller jobs, and $80-$90 an hour for larger 
jobs. 


But Robert Touse, owner of Touse Remodeling in Columbia, said he predicts 
remodeling costs will increase by at least 10 percent because of the new regulations. 


"I'm sure across the board you're going to have [customers] saying it's too much for the 
project," he said. 







Touse said typical procedures for handling older remodeling projects include enclosing 
the area, taping it down from floor to ceiling, wearing proper clothes to handle the lead 
dust and possibly packing everything back up and using a specialized vacuum to clean 
the area if the project takes more than a day. 


"We'll have to look for fewer jobs in older homes or different clientele that will be willing 
to pay the higher costs," Touse said. He is scheduled to take the certification test in two 
weeks. "Some contractors may just not take the precautions," he said. 


"We're now competing against unemployed carpenters who won't care as much about 
regulations," Van Deusen said. He added that he can understand the safety merits of 
the regulation, but said the new regulations will be difficult to enforce unless the EPA 
hires more inspectors. 


"We don't expect any relief from the law," Van Deusen said. "We think people will just 
take chances." 


According to the EPA, child-occupied facilities are defined as "residential, public or 
commercial buildings where children under age six are present on a regular basis. The 
requirements apply to renovation, repair or painting activities." 


The rule doesn't apply to minor maintenance or repair activities where less than 6 
square feet of lead-based paint is disturbed in a room or where less than 20 square feet 
of lead-based paint is disturbed on the exterior. Window replacement is not minor 
maintenance or repair, according to EPA guidelines. 


"As of right now, we remain relatively unaffected because most of our work is in more 
recently constructed buildings," said Joseph F. Betz, president of construction company 
RMS of Ijamsville, in an e-mail. "However, I believe we will need to obtain these 
certifications in order for RMS to compete for business in buildings that will inevitably fall 
within the EPA designated structure types, and any other building types added at a 
future date. Costs are somewhat burdensome when you take into consideration the 
$300 EPA fee and the cost for training and re-certifications which vary." 


Steve Meszaros, president of the Maryland Association of Realtors and office manager 
for Long & Foster in Glen Burnie, said in an e-mail the regulations shouldn't cause much 
worry for real estate agents, because for many years they have had to alert 
homeowners to the possibility of lead paint in houses built before 1978. 


"We let them know about it and that they have the right to have it remediated," 
Meszaros said. If it then causes problems closing a sale or rental agreement, "that's too 
bad, because lead paint is a hazard and it's something that should be fixed." 


Kemery of the EPA said that while the new regulation is important, the agency also 
recognizes the potential for an unfair competitive advantage if companies do not comply 
with the regulations. 







For these reasons, he said EPA is working with the 10 EPA regions across the country 
to develop a "robust compliance monitoring and enforcement program" for 
implementation of the lead-based paint renovation, repair and painting rule. Contractors 
or others who become aware of situations where work is not being conducted in 
compliance with these regulations may contact EPA, according to EPA information. 


EPA proposed the rule in January 2006. The final rule was published in April 2008, and 
becomes fully effective Thursday. 


While developing the rule, EPA conducted extensive economic analyses, which show 
that the requirements of the rule are not excessive or overly burdensome, in light of the 
importance of avoiding the potentially severe consequences of exposure to lead-based 
paint hazards. 


 


Winners in war on toxic chemicals (San Francisco Chronicle) 
 
(California) 
April 16, 2010 Friday  
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Winners in war on toxic chemicals 
When it comes to saving the Earth from toxic chemicals, an environmental advocacy 
group has come to praise California businesses, not to criticize them. 
 
Environment California, a statewide group with 50,000 members, issues a report today 
highlighting companies in the Bay Area and around the state that are "making California 
healthier and wealthier by designing products to be safe from the start, following the 
principles of green chemistry."  
 
The report, which also calls for tougher federal and state regulations, spins off from the 
state's Green Chemistry Initiative, a project launched in 2007 by Gov. Arnold 
Schwarzenegger. Enshrined in legislation, the state's Department of Toxic 
Substances Control is working on new rules, scheduled to be implemented next year.  
 
Cleaning up their act: The 12 companies named in Environment California's report, 
say its authors, are already observing the spirit of the initiative by "identifying 
unnecessary hazards in their facilities, in their manufacturing processes and in the 
products they sell - and acting to eliminate them." Among them: 
 
-- Oakland's Kaiser Permanente, noted for eliminating the use of IV bags and tubing 
containing phthalates, a chemical seen as dangerous to embryonic development, in its 
neonatal intensive care units. Kaiser is also moving to install phthalate-free carpets in its 
hospitals. 
 
-- Cupertino's Apple Inc. and Palo Alto's Hewlett-Packard Co., for "eliminating a broad 







range of toxic chemicals from their products," including, in Apple's  case, chlorine and 
bromine, which are found in PCBs. HP is cited for requiring its suppliers to avoid a list of 
restricted substances. Both companies "are prepared to rapidly respond to new 
evidence of potential hazards," the report says. 
 
-- Chico's Klean Kanteen, for its BPA-free stainless steel water bottles and sippy cup 
spouts. The report notes the company's business "grew by more than 1,000 percent" in 
the wake of media stories about the dangers of BPA. 
 
-- San Francisco's Method and CleanWell Co. and Oakland's Clorox Co. for their lines 
of "natural," nontoxic cleaning products. "The market for cleaning products designed 
with green chemistry in mind is currently estimated at more than $100 million per year, 
and growing rapidly," the report says.  
 
-- Redwood City's Codexis Inc. Its customized enzymes developed for Pfizer Inc.'s 
megaselling Lipitor reduced waste and the need for solvents in the drugs' production 
process, and earned the company a Presidential Green Chemistry Challenge award 
from the U.S. Environmental Protection Agency.  
 
Catching up: "California is leading the nation in green chemistry innovation," said 
Pamela King Palitz, a co-author of the report. "But the fact is other places, like Canada 
and the European Union, are already regulating chemicals more strictly. I think this 
report suggests that when our regulations are fully implemented, it will make California 
companies more competitive on a national and global scale." 
 
It also comes along at an interesting time. Sen. Frank Lautenberg, D-N.J., introduced 
legislation Thursday mandating that new chemicals are proved safe before being put on 
the market, and that manufacturers provide health and safety data to the EPA on the 
estimated 87,000 currently in use.  
 
The full report is at sfgate.com/ZJND. Details of the Department of Toxic Substances 
Control's regulatory proposals and other green chemistry information at 
sfgate.com/ZLW. 
 
Good guys, really: As we have been following ad nauseam the financial and legal 
woes of the Lembi family, it's only fair to give a shout-out when it's being a corporate 
Good Samaritan. 
 
As C.W. Nevius noted in Thursday's paper, the constantly besieged formerly homeless 
shoeshine man, Larry Moore, is being housed at a CitiSuites studio apartment. The 
apartment comes with a discounted rent provided by CitiSuites' owner - the Lembi 
family. 
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How a senator battled the formaldehyde link to cancer (Examiner) 
 
April 15, 1:54 PM · Bruce Maiman - Populist Examiner  
This is classic politics as usual. 
 Formaldehyde has been linked to leukemia and several other kinds of cancer, but 
despite its health risks, it's not included on the Environmental Protection Agency's list of 
"known" carcinogens. It's currently considered a "probable" carcinogen. 
  
As ProPublica notes, the issue of formaldehyde is especially loaded in Louisiana, 
"where thousands of Hurricane Katrina victims claim they suffered respiratory 
problems after being housed in government trailers contaminated with the 
chemical." 
  
So why hasn't the EPA placed it on their list of known carcinogens? Largely due to the 
efforts of Louisiana Senator David Vitter, who has petitioned on behalf of the 
formaldehyde industry to delay reclassifying the chemical. Guess what's a big 
industry in Louisiana? That's right. Guess who's taken in tens of thousands of dollars 
from Louisiana formaldehyde companies and corporate lobbyists. That's right. 
  
Last year, when it looked as if the chemical was about to be reclassified, Vitter put a 
hold on an EPA official's appointment until the organization agreed to subject the 
chemical to an outside review. In 2004, a similar review took place after Oklahoma 
Senator Jim Inhofe demanded that the EPA wait on a "robust set of findings" 
before reassessing the chemical. These more robust results were released last year, 
and they confirmed that people exposed to the chemical "had a 37 percent greater 
risk of death from blood and lymphatic cancers and a 78 percent greater risk of 
leukemia." 
  
The day the study was released, a Formaldehyde Council lobbyist donated $2,400 --the 
maximum amount allowed-- to Vitter's re-election campaign. Late last March, the same 
lobbyist threw a thousand-dollar-per-person fundraiser for Vitter. 
  
A former leading public health official told ProPublica, "This gives the appearance of 
another Congressman being more interested in industry than the health of the public." 
  
  
Now here's the scary part: 
As a reader below pointed out: "Since the formaldehyde producers are corporations, 
and under Supreme Court rule deemed an individual who has the rights of free speech, 
$2,400 is a drop in the bucket. They can pay for a large scale advertising campaign 
supporting LA Senator Vitter for re-election and bypass the lobbying process. 
Now that's efficient." 
   --h/t to Lisa Griffith, Knoxville Democrat Examiner  
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Lautenberg bill would strengthen chemical safety laws (Cherry Hill Courier Post) 
 
By RAJU CHEBIUM • Courier-Post Washington  
Bureau • April 15, 2010  
 
WASHINGTON - Legislation introduced Thursday by  
Sen. Frank Lautenberg would overhaul the nation's chemical safety laws to increase 
federal regulation of potentially dangerous substances in everyday products. 
 
The bill by the New Jersey Democrat would beef up the Environmental Protection 
Agency's oversight of the chemical industry, a major employer in the state.  
 
In an unusual twist, the chemical industry supports the Lautenberg bill and companion 
legislation filed in the House by Rep. Henry Waxman, D-Calif., and Rep. Bobby Rush, 
D-Ill. But the industry's lobbying arm, the American Chemistry Council, extended only 
partial support.  
 
In addition to increasing the number of chemicals the EPA can regulate, Lautenberg's 
so-called "Safe Chemicals Act of 2010" would require chemical manufacturers to prove 
the substances they use or plan to use are safe.  
 
The legislation, which is certain to change as it moves through Congress, seeks to 
upgrade a 1976 chemical safety law. The EPA worked with Lautenberg on the bill.  
 
"Parents are afraid because hundreds of untested chemicals are found in their 
children's bodies,"  
Lautenberg said in a statement. "EPA does not have the tools to act on dangerous 
chemicals, and thechemical industry has asked for stronger laws so that their customers 
are assured their products are safe."  
 
Under current law, the EPA can require safety testing only if there's evidence a 
particular chemical is dangerous. The EPA says the provision limits the number of 
tested chemicals to 200, though more than 80,000 substances are registered for use in 
the U.S.  
 
Only five chemicals have been banned so far. The legislation would allow more 
chemicals to be tested.  
 
The Natural Resources Defense Council, an environmental group, said the bill would 
provide  
more information about chemicals widely used in manufacturing.  
 
"If this legislation fulfills its promise, we can hope to see a decline in cancer, learning 
and  
developmental disabilities, infertility and other diseases associated with exposure to 







these  
chemicals," said Daniel Rosenberg, an NRDC attorney.  
 
The American Chemistry Council said the 1976 law needs to be updated and called the 
legislation a good first step.  
 
While the Lautenberg bill incorporates some industry proposals, such as prioritizing 
chemicals  
based on the risks they pose, the measure could stifle business innovation and sow 
confusion by  
allowing states to write their own chemical security laws, the group said in a statement.  
 
New Jersey's chemical security law is considered stronger than the federal statute. The 
industry has long opposed state laws, saying it prefers to deal with a uniform set of 
standards written by the federal government.  
 
Contact Raju Chebium at rchebium@gannett.com 
 


 


Angie's List: New Lead Paint Law Causing Problems (WCPO) 
 
 Reported by: John Matarese  


Email: jmatarese@wcpo.com  
Last Update: 5:05 pm  


Reported by: John Matarese 
 
More reasons to carefully check out the next contractor who works on your house. 
 
As of next week, the EPA will require any contractor who might disturb lead paint in 
homes to be trained and accredited in proper lead safety techniques.  
 
Starting April 22, 2010, a new EPA rule goes into effect that requires any 
contractor who runs the risk of disturbing lead-based paint to be certified in proper 
safety techniques.  
 
This will affect many homeowners, because according to our partners at the consumer 
guide Angie's List, 80 percent of people in the Cincinnati area live in houses that were 
built before 1978. 
 
That's when the government passed a ban on lead-based paint. 
 
What the Law Means for Your Next Project 
 
Angie Hicks, founder of Angie's List says "before this rule went into effect, contractors 
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only had give consumers a pamphlet about the risks of lead-based paint. Now the 
contractor is actually going to have to get certified in these safety techniques so this is 
definitely a step in the right direction." 
 
Angie says this new law means you really need to check out your home improvement 
contractor. 
 
Angie says "consumers shouldn't take for granted that all contractors are certified in this 
new safety technique. You should ask about the certification and then verify it. Don't just 
take their word for it." 


• The law requires contractors to carefully contain poisonous lead dust.  
• It also prohibits unsafe practices, including open-torch paint burning and using 


sanders that don't contain a HEPA filter. 


Prior to the new rule, all contractors were required to do was notify homeowners of the 
dangers of lead paint.  
 
Could it be Delayed? 
 
Many contractors have not yet been certified to work with lead paint under the new 
rules.  For that reason, some members of Congress are now asking for an extension of 
the date the new law takes effect. 
 
As always, don't waste your money.  I'm John Matarese. 


 


Industry Must Prove Safety Under Proposed Safe Chemicals Act (Environment 
News Service) 
 
WASHINGTON, DC, April 15, 2010 (ENS) - Legislation to require safety testing of all 
industrial chemicals, which puts the burden on industry to prove that chemicals are safe 
in order stay on the market, was introduced in both houses of Congress today.  


Introducing his new bill, U.S. Senator Frank Lautenberg, a New Jersey Democrat, called 
the Toxic Substances Control Act of 1976 now in force, "an antiquated law that in its 
current state, leaves Americans at risk of exposure to toxic chemicals."  


Lautenberg, who chairs the Senate Subcommittee on Superfund, Toxics and 
Environmental Health, says his bill, the Safe Chemicals Act of 2010, will give the U.S. 
Environmental Protection Agency more power to regulate the use of dangerous 
chemicals. It requires manufacturers to submit information proving the safety of every 
chemical in production and any new chemical seeking to enter the market.  







Under the current law, the EPA can only call for safety testing after evidence surfaces 
demonstrating a chemical is dangerous. As a result, EPA has been able to require 
testing for just 200 of the more than 80,000 chemicals currently registered in the United 
States and has been able to ban only five dangerous substances.  


In 2009, the Government Accountability Office, which is the investigative arm of 
Congress, named the Toxic Substances Control Act a "high-risk" priority and one of the 
areas most in need of broad reform.  


"With virtually no rules governing the safety of chemicals," says Richard Wiles of the 
nonprofit Environmental Working Group, "American babies are born pre-polluted, their 
bodies laced with as many as 300 industrial compounds, pollutants, plastics, pesticides 
and other substances that threaten public health."  


"America's system for regulating industrial chemicals is broken," said Lautenberg. 
"Parents are afraid because hundreds of untested chemicals are found in their 
children's bodies. EPA does not have the tools to act on dangerous chemicals and the 
chemical industry has asked for stronger laws so that their customers are assured their 
products are safe."  


In the House Congressman Bobby Rush of Illinois, who chairs the Subcommittee on 
Commerce, Trade, and Consumer Protection, and Congressman Henry Waxman of 
California, who chairs the Energy and Commerce Committee, released their discussion 
draft of legislation to revise the Toxic Substances Control Act.  


The chairmen will be working with committee members and stakeholders to refine the 
legislative draft and have said they want to complete committee action by mid-summer.  


The Environmental Protection Agency and other stakeholders, including the American 
Chemistry Council and a public health, labor, and environmental coalition, have issued 
principles stating their priorities for legislation.  


"These various sets of principles all have a remarkable degree of similarity," noted Rush 
and Waxman, who say their draft legislation reflects "reasoned consideration of 
stakeholder and EPA priorities and recommendations."  


"For decades, Congress has been told that the Toxic Substances Control Act is failing 
its mission and is in desperate need of reform," said Waxman. "In order to protect all 
Americans from toxic exposures and the adverse effects they cause, Congress must 
strengthen this failing law."  


Over the past several months, the EPA, the states, industry, environmental groups and 
labor have told committees in the House and the Senate what their priorities are for 
reform of the toxic substances law.  







Rush said that all of this information will be valuable as legislators craft the law that will 
"manage the health and environmental risks associated with the tens of thousands of 
chemicals that we find in our communities, homes, personal and work spaces, food and 
our bodies."  


On behalf of the industry, American Chemistry Council president and CEO Cal Dooley 
said today, "While TSCA has been protective of public health and the environment in 
the past, we should harness the scientific and technological advances made since its 
passage to assess the safety of chemicals while fostering innovation and preserving 
hundreds of thousands of American jobs."  


"We are encouraged that the Safe Chemicals Act reflects some aspects of the principles 
that American Chemistry Council released last year, which are mirrored by EPA's 
principles," said Dooley. "These include the need to prioritize chemicals for evaluation, a 
risk-based approach to EPA safety reviews, and a reduction in animal testing."  


But Dooley said the council is concerned that the bill's decision-making standard "may 
be legally and technically impossible to meet."  


"The proposed changes to the new chemicals program could hamper innovation in new 
products, processes and technologies," Dooley said. "In addition, the bill undermines 
business certainty by allowing states to adopt their own regulations and create a lack of 
regulatory uniformity for chemicals and the products that use them."  


Safer Chemicals, Healthy Families, a coalition of more than 200 public health and 
environmental organizations, announced support for the new legislation.  


"The Safe Chemicals Act goes a long way toward bringing chemical policy into the 21st 
century," Andy Igrejas, director of Safer Chemicals, Healthy Families, told reporters on a 
teleconference today. "We look forward to working with Congress to strengthen the bill 
to keep dangerous chemicals out of the marketplace."  


"We applaud Senator Lautenberg and Congressmen Waxman and Rush for introducing 
legislation that would dramatically improve our nation's chemical safety system," said 
Dr. Richard Denison, a scientist with the Environmental Defense Fund. "Their continued 
leadership will be vital, however, to make several needed improvements in the bill as it 
moves through the legislative process, to ensure it delivers on its promise to implement 
a safety system that truly protects all Americans."  


The coalition called for improvements in three areas. As currently drafted, the legislation 
would:  


• Allow hundreds of new chemicals to enter the market and be used in products for 
many years without first requiring them to be shown to be safe. 


• Not provide clear authority for EPA to immediately restrict production and use of 
the most dangerous chemicals, even persistent, bioaccumulative, and toxic 







chemicals, which already have been extensively studied and are restricted by 
governments around the world under a treaty known as the Stockholm 
Convention on Persistent Organic Pollutants 


• Would not require EPA to adopt the National Academy of Sciences' 
recommendations to incorporate the best and latest science when determining 
the safety of chemicals, although the Senate bill does call on EPA to consider 
those recommendations 


Yet environmental justice groups found much to like in the bill, particularly the provisions 
that require the EPA to develop action plans to reduce the disproportionately high 
exposures to toxic chemicals in some communities.  


"There are many communities, especially communities of color, tribal lands, and low-
income communities, where people are dying at extraordinary rates because of toxic 
chemical exposure. This bill, for the first time, would give EPA authority to identify these 
communities and protect them from major sources of toxic chemicals," said Mark 
Mitchell, MD, president of the Connecticut Coalition for Environmental Justice.  


"It's high time we closed the gap between what scientists say is safe, and what our 
government allows on supermarket shelves," said Maureen Swanson from the Learning 
Disabilities Association of America. "This bill represents a major advance toward giving 
American families the peace of mind they've been seeking."  


Wiles points out that, "The bill would also peel away the shroud of secrecy that allows 
only industry and select EPA employees to see 'confidential' data on chemicals. As a 
result, two-thirds of all synthetics brought to market in the past 30 years have been 
secret chemicals, their identities concealed from the public and independent scientists. 
Even first responders and state health authorities have no access to these chemical 
identities and safety data about them."  


People for the Ethical Treatment of Animals has been working behind the scenes to 
make sure that animal testing is minimized in this legislation, the organization said in a 
statement today.  


"The science underlying the new chemical-management law can be updated with recent 
advances in science and technology that allow for more useful information to be 
gathered without extensive animal testing," PETA said. "Incorporation of these new 
approaches must be the foundation of any new legislation in order to improve efficiency, 
speed, and protection of human health and the environment, while cutting costs and 
reducing animal suffering."  


Senator Lautenberg said he expects legislators on both sides of the aisle to support his 
bill. "Chemical safety reform is not a Democratic or Republican issue," he said, "it is a 
common-sense issue and I look forward to building bipartisan support for this measure."  







 


Remodeling costs could jump next week because of new federal rule, contractors 
say (Plain Dealer) 
 
By Stephen Koff, The Plain Dealer  
April 15, 2010, 7:10PM 
WASHINGTON, D.C. -- Planning to get new windows installed, or a room remodeled?  
If your home was built before 1978, your contractor might have to proceed much more 
cautiously as of next Thursday, April 22, because of a new federal regulation to guard 
against lead paint dust.  


Contractors who install windows or bathrooms say they might have to wear protective 
outfits and respirators, and bring thick plastic sheeting and special vacuum cleaners 
with heavy-duty filters for routine jobs. Roofing crews could wind up dressing like 
HazMat teams if eaves or roof vents with lead paint must be replaced, sanded or 
repaired.  


Contractors across the country contend that these precautions, as well as the time it will 
take to suit up and follow the new rules, will drive up the cost of home repairs. A $5,000 
window-replacement job could cost $1,500 more, said several contractors.  


"It's a big cost," said Richard Kasunic of Macedonia, a window installation specialist with 
crews across Cleveland. "Huge."  


"Who's going to pay for it?" asked Doug Dervin, a Long Island, N.Y., contractor. "Me 
and the homeowner are going to be paying for it."  


The Environmental Protection Agency estimates a much lower cost: $8 to $167 extra 
per job.  


Environmental groups and children's advocates support the program. The Cleveland 
Foundation recently gave a $65,000 grant through the Cuyahoga County Board of 
Health to help inner-ring Cleveland suburbs integrate it.  


Yet Home Depot, too, says the program might be moving ahead too quickly for 
contractors to comply. Ten U.S. senators, including Ohio's George Voinovich, wrote to 
the White House Office of Management and Budget last month to ask that the EPA 
slow down.  


The disagreement is over provisions of the new Lead Paint Certified Program. Years in 
the making, it requires contractors to be trained and EPA-certified in handling lead paint, 
which can cause neurological damage if ingested. Children under age 6 are especially 
susceptible.  







Of roughly 24,000 Cuyahoga County children under age 6 who were tested in 2008, 
nearly 1,200 had elevated lead levels, according to the Cuyahoga County Board of 
Health. Many homes built before 1978 contain lead paint, so the rule could affect a 
majority of remodeling jobs in Northeast Ohio.  


The new rule requires testing for lead paint if more than six square feet of interior space 
will be disturbed, or if an exterior project involves more than 20 square feet. Although 
the rule is specifically for homes where there are children under age 6 or pregnant 
women, contractors must tell all other clients that they, too, can request lead testing, 
and contractors say most customers will want it.  


If lead paint is detected, contractors must use extensive safety measures to contain the 
dust and paint chips created during remodeling. Depending on the jobs, they can advise 
families to move furniture, go to hotels, and stay home from school while the work is 
done. Contractors can be fined $37,000 a day if they fail to comply.  


Do-it-yourself home renovators will not have to follow these rules, although the EPA 
advises that they do so.  


Building contractors and their trade associations insist they support the program's goals. 
But they say there are not enough companies qualified to teach and certify contractors 
in every state, and that many independent contractors don't even know about the rule. 
They also fear lead testing kits will run out.  


"I think there's going to be a bidding war" for them, said John Rigrod, publisher and 
editor of Hammer magazine, which covers the remodeling industry.  


EPA spokesman Dale Kemery suggested that the worries, including higher costs, 
are unwarranted. He said the new procedures are "doable," not horrible.  


 


 


Chemical Safety Reform Gains Momentum in Congress (Science Now) 
 
by Science News Staff on April 15, 2010 7:28 PM  
Two bills in Congress would dramatically strengthen the Environmental Protection 
Agency's (EPA's) ability to regulate chemicals. The bills shift the burden of proof to 
industry, which would have to demonstrate the safety of existing and new chemicals. 
That's a major change from the existing system, in which EPA must prove that 
chemicals are harmful before it can regulate them.  


"This is a monumental sea change," says Richard Denison of the Environmental 
Defense Fund in Washington, D.C. A major chemical industry trade group is also 
backing the reforms but has concerns about key details in the bills.  







The current legislation that governs chemical regulation, the Toxic Substances Control 
Act, has not been updated since it was passed in 1976, and its requirements have 
restricted EPA's ability to regulate chemicals. 


For example, EPA must show that a chemical poses a health risk before it can require 
companies to provide safety data.  


Under a bill introduced today by Senator Frank Lautenberg (D-NJ), companies would 
have to provide a minimum set of data to EPA, which would have the authority to also 
ask for more details in order to determine safety. For existing chemicals, companies 
would have 15 years to provide data. But EPA would have to create a high-priority list of 
300 chemicals that it considers most dangerous and that require faster evaluation.  


Environmentalists are concerned about the process for new chemicals, which is 
somewhat looser. If companies determine that a new chemical is unlikely to pose a 
health risk—for example if it's not expected to be carcinogenic or produced in high 
volumes—then EPA won't go through the data set to assess its safety before it's 
commercialized. "It makes no sense to provide such a loophole," said Maureen 
Swanson of the Learning Disabilities Association of America in Pittsburgh, 
Pennsylvania, on a teleconference with reporters.  


A big question is how to evaluate safety. The bill adopts a definition used by EPA to 
evaluate pesticides, which calls for a "reasonable certainty of no harm." It would require 
a calculation of all routes of exposure, such as from eating food or breathing dust. 
That's going to be much more complicated for industrial chemicals, which can be used 
in thousands of products, says Cal Dooley, president and chief executive officer of the 
American Chemistry Council in Arlington, Virginia. "We don't know whether it's 
technically possible to comply with," he says.  


The bill also contains an exemption for chemicals used in small quantities for research 
or analysis. It also directs EPA to create a green chemistry research grant program and 
establish a network of at least four research centers to help find safer alternatives to 
dangerous chemicals.  


Representative Henry Waxman (D-CA), who heads the House Energy and Commerce 
Committee, released a similar discussion draft today and intends to have hearings in 
June or July.  


 


Key Differences Remain Over TSCA Reform On Eve Of Bill’s Introduction (Inside 
EPA) 
 
4/16/2010 
On the eve of lawmakers introducing a highly anticipated bill to reform the Toxics 
Substances Control Act (TSCA), key differences remain between industry and activists 
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over several aspects of toxics law reform, though Democrats are downplaying recent 
suggestions by EPA and industry that TSCA reform is unlikely this Congress.  


Sen. Frank Lautenberg (D-NJ) at press time was set to unveil his TSCA reform bill April 
15, with Rep. Bobby Rush (D-IL) introducing a draft House bill. While details of the bill 
were not available in advance, it remains to be seen how the lawmakers intend to 
address splits between industry and activists over major provisions, including the 
burden for proving that chemicals are safe and prioritizing chemicals for risk 
assessment, among others.  


Steve Owens, head of EPA’s toxics office, recently told state officials that despite 
stakeholder meetings to try and reach consensus on the scope of TSCA reform it is 
“unlikely” to pass this year. “[B]ut that is to by no means discount the longer-term 
prospect of reforming” TSCA, Owens told state officials (Inside EPA, March 26).  


But Lautenberg told Inside EPA April 13 that, “I think the demand is there” to pass toxics 
law reform, citing health effects including cancer, neurological harm and asthma linked 
to chemicals that justify stricter laws to address risks from the substances. The senator 
said he would have a briefing for members of Congress and staff April 15 with “a couple 
of experts . . . on the relationship of chemicals to childbirth pediatric procedures.”  


Still, the senator demurred when asked whether TSCA reform will pass this year. “I 
don’t want to think a date, but we’re going to work to pass it,” Lautenberg said. The 
senator’s spokeswoman said that the bill could be introduced as early as April 15, but 
would not provide any further details on the legislation.  


Resolving the differences could be key to moving the TSCA reform bill. Reps. Rush and 
Henry Waxman (D-CA), chairman of the House Energy & Commerce Committee, told 
stakeholders at an April 9 meeting they will hold weekly meetings in April and May to try 
to reach consensus on key aspects of TSCA reform, sources say.  


Ahead of the bill’s introduction, the Blue Green Alliance of environmental and labor 
groups April 14 released a set of principles for TSCA reform. The principles largely 
endorse similar goals sought by the Safer Chemicals, Healthy Families coalition of 
activists, including: ensuring immediate action is taken to reduce exposure to the 
riskiest chemicals, giving EPA broad powers to require from industry any data it wants 
to assess the risk of substances, assessing chemicals on a health-based standard 
designed to protect vulnerable populations, and other issues.  


Environmentalists recently held a press event to highlight their key provisions that they 
say industry opposes, including language that would require chemical makers to 
produce safety information for all chemicals, force EPA to take fast action on high-
hazard substances and require safety assessments to consider cumulative exposure to 
chemicals, according to the Safer Chemicals, Healthy Families Coalition (Inside EPA, 
April 2).  







Manufacturers, led by the industry association the American Chemistry Council (ACC), 
released a set of principles last August they would like to see in a “modernized” TSCA. 
These included providing EPA with greater authority to make determinations about the 
safety of chemicals; prioritizing chemicals for testing; and sharing information on 
chemicals with other governments and the public (Inside EPA, Aug. 7).  


The two sets of principles suggest some overlap between the industry and activist 
groups, with industry officials admitting that they are pushing for “enhanced regulation” 
with their calls for modernization. But there are also areas that are ripe for controversy. 
For example, environmentalists have said that under the ACC principles, industry 
seems to be saying data should be developed on a case-by-case basis and only for 
priority chemicals, while activists would argue it should be developed for all chemicals 
upfront.  


Another major concern in TSCA reform for industry remains prioritization -- companies 
argue that they do not have the resources to test and provide data on all of the 80,000 
chemicals thought to be in commerce, while EPA does not have the resources to 
evaluate and manage such a massive inflow of data. Industry is instead pushing for 
“doable and defensible” TSCA measures (Inside EPA, April 12).  


 
 


Science Advisers Appear Poised To Back EPA’s Strict Arsenic Analysis (Inside 
EPA) 
 
4/16/2010 
A new review panel of the Science Advisory Board (SAB) appears to be backing EPA’s 
most recent draft assessment of the cancer risks presented by inorganic arsenic, even 
as industry, water utilities and states are questioning the new assessment, which 
tightens EPA’s existing risk estimate by 17 times. The issue is crucial to water utilities 
and states, who could face more costly treatment standards if EPA adopts the tougher 
risk finding for arsenic.  


An SAB panel held an April 6-7 meeting in Washington, DC, to determine whether EPA 
had adequately adopted the recommendations three years ago of the SAB on the 
agency’s Integrated Risk Information System (IRIS) assessment. EPA officials 
expressed concern that another to-do list could lead to additional delay before EPA 
releases a final arsenic risk assessment. The panel suggested that EPA’s approach is 
appropriate, though some members questioned whether the risk estimate passes a 
“reality check.” Relevant documents are available on InsideEPA.com.  


Industry, however, remains concerned that the SAB panel is only considering a very 
narrow set of “charge questions” -- intended to determine whether the agency 
responded to a 2007 SAB panel review of its arsenic risk assessment. One consultant 
expressed concern during a break in the meeting that the panel is only considering the 







narrow questions put before the SAB panel, and not the broader scientific issues being 
raised by industry.  


EPA’s proposed cancer slope factor, a quantitative estimate of the potency of arsenic, is 
25.7 miligrams per kilogram body-weight per day (mg/kg-day), compared to the existing 
estimate, of 1.5 mg/kg-day. Various industries have raised concerns that the new 
number would result in strict regulations on food and water containing naturally 
occurring arsenic that they cannot control.  


EPA, however, has argued that its decisions were based on the recommendations of a 
2001 National Academy of Sciences (NAS) arsenic panel report -- which considered the 
Taiwanese data the best available and recommended use of a reference group of 
southwestern Taiwan to compare with the townships. An agency source told Inside EPA 
last month that the agency’s estimates of arsenic cancer risks are in the same “ballpark” 
as the NAS report.  


Peter Preuss, the director of EPA’s National Center for Environmental Assessment 
(NCEA), which manages the IRIS database, told the SAB panel that “coming back and 
asking how we did” is something NCEA has “never done before.” He added that it was 
undertaken because of the “hue and cry over what we’ve done. EPA as a whole felt this 
might be a one-time effort to to check back with SAB to see what it is you think about 
what we’ve done.”  


Panel Chairwoman Elaine Faustman, a professor at the University of Washington, 
described a “catch 22,” noting that it has been three years since EPA last published the 
document, and that new data has been published since. Asked if EPA will consider 
studies published since 2007, Preuss said, “We consider ourselves to have completed 
the document, up to a point in time. We were ready to complete [it],” he said. “Because 
of the many questions raised, we’ve come back and asked if we followed [SAB’s 
recommendations.] I’m seriously hoping the deliberations of this panel are not giving us 
another list of things to do. It becomes endless.”  


Two major concerns raised by critics of the draft assessment regard the epidemiological 
data set EPA used in its calculations, data collected in southwestern Taiwan beginning 
in the 1950s, and EPA’s decision to use conservative linear modeling of risks at low 
levels of exposure. Consultants and industry representatives pointed to numerous 
shortcomings in the Taiwanese data and EPA’s handling of it in the assessment during 
public comments April 6. They also urged the agency to reconsider its decision to use 
linear modeling. EPA’s cancer guidelines require the agency to use linear modeling -- 
which assumes there is no safe level of exposure -- if the way in which a chemical 
causes cancer is mutagenic or unknown. Industry representatives encouraged EPA to 
consider using non-linear modeling, arguing that there is sufficient information about 
arsenic’s mode of action to justify doing so.  


But panel members, including Deborah Cory-Slechta of the University of Rochester, 
said there is not enough information about arsenic’s mode of action (MOA) for causing 







cancer to justify a non-linear model. “I think it’s well-defined in the [EPA] document that 
we’re not at that point,” she said. “We’re not at a MOA.”  


George Daston, a Procter & Gamble scientist, agreed. He said his “intuition” suggests 
there is a safe threshold of exposure to arsenic -- meaning that a non-linear model 
could be appropriate, “But I also don’t really see what the MOA is,” he added. “I don’t 
see how to make a convincing argument for an IRIS document.”  


Summing up the panel’s conclusions April 7, Daston said the panel concluded that EPA 
considered linear and non-linear models, as requested by the 2007 SAB review panel. 
The analysis reveals that doing so “doesn’t materially change the risk number,” Daston 
said.  


Panelist Tom Burke, of Johns Hopkins University, summed up the panel’s consideration 
of the use of the epidemiological data by saying the panel “supports the selection of the 
key studies.”  


Daston also questioned EPA’s high risk number, noting that it exceeds or accounts for a 
large percentage of the National Cancer Institute’s (NCI) cancer incidence rates for 
bladder cancer and lung cancer, the two cancers that EPA’s arsenic assessment 
considers most critical. “The risk estimates from the linear models are really high. As 
high as what NCI lists as total bladder cancer incidence for the U.S,” he said. “It would 
also explain a large proportion of lung cancers in the U.S. -- it doesn’t seem right to me. 
That said, I don’t have a justification for using something less than linear.”  


Daston was seconded by another panelist, Tim Buckley of The Ohio State University, 
who argued that the NCI incidence rates are “evidence, data that should be taken into 
consideration. If it hasn’t been, I think it ought to be.” And Faustman noted that the issue 
is something “we see a lot in public health,” raising the question of “where are the dead 
bodies?”  


But Preuss asked, “What makes you think the numbers are too high?” He added that 
the incidence of lung cancer in the U.S. is “very high.”  


Burke noted that the NCI incidence data is calculated annually, not for lifetime risk, 
which IRIS assessments are intended to address. Daston acknowledged that he was 
comparing “apples and oranges” but maintained that the principle of a “reality check” 
remained.  


“I think if you worked out the math it’s not in excess of lifetime bladder cancer risk,” 
Preuss said. “Having said that, I understand the issue you’re raising. Don’t think it hasn’t 
caused us a lot of sleepless nights.”  


Consultant Joyce Tsuji urged SAB to consider the existing estimates of arsenic in U.S. 
soil and water supplies. In many places, both would exceed EPA’s proposed 1 in 1 
million risk of developing cancer over a lifetime from such a high cancer slope factor, 







she said during public comments at the meeting April 6. Tsuji, representing the 
international mining company Rio Tinto, said that eating more than one gram per day of 
numerous basic foods containing naturally occurring arsenic -- such as lettuce, apple 
juice, grapes and rice -- would exceed the 1 in 1 million risk level.  


Her concerns echoed those of others raised in public comments submitted to the SAB, 
including those from drinking water utilities and the farming industry. They have raised 
concerns that background levels of arsenic in soil and drinking water exceed EPA’s 
proposed new risk estimates. The utilities also argued that detection tests for arsenic in 
drinking water at a level of 1 in 10,000 person cancer risk are “limiting” with a “higher 
margin of error.”  


 


Key House Democrats Seek PBDE Data In Advance Of Oversight Hearing (Inside 
EPA) 
 
4/16/2010 
Key House Democrats are asking industry to provide extensive data on the 
environmental, health and safety risks of flame retardants, particularly polybrominated 
diphenyl ethers (PBDEs), ahead of a slated oversight hearing next month into the use 
and potential adverse impacts of the retardants.  


House Energy & Commerce Committee Chairman Henry Waxman (D-CA) and 
Oversight & Investigations Subcommittee Chairman Bart Stupak (D-MI) sent April 12 
letters to chief executives at three PBDE manufacturers requesting data about the 
chemicals and requesting their testimony at a May 20 hearing, which will be held in 
Stupak’s oversight subcommittee. Relevant documents are available on 
InsideEPA.com.  


The letter asks for information on the companies’ “ten best-selling chemicals that are, or 
were, used as flame retardants”; submission of premanufacture notices and section 8(e) 
reporting on health studies submitted to EPA under the Toxic Substances Control Act 
(TSCA); and “any documents” related to potential environmental, health and safety 
effects of the chemicals. Further, the letter asks for company communications 
comparing the safety effects of potential alternatives and the effectiveness of the 
chemicals.  


“Under [TSCA], chemical manufacturers are not required to perform any toxicity testing 
on chemicals prior to release into the marketplace,” according to an April 12 statement 
announcing the hearings. “However, the persistent and bioaccumulative nature of flame 
retardant chemicals raises concerns regarding their impact on human health and the 
environment.” The committee statement says “a growing number of peer-reviewed 
studies” suggest possible adverse health effects from exposure to the substances, 
including “neurological, developmental, fertility, and reproductive problems in animals 
and in humans.”  







Waxman and Stupak sent the letters to Charles Weidhas of ICL Performance Products, 
Craig Rogerson of Chemtura, and Mark Rohr of Albemarle, and ask for a response by 
April 26.  


The three companies late last year entered into a voluntary agreement with EPA to 
phase out deca, a PBDE, within three years. But activists have raised concerns about 
the voluntary plan and are supporting a bill introduced by Rep. Chellie Pingree (D-ME), 
H.R. 4394, that would ban the import or use of deca in products by the end of 2013 and 
bar EPA from approving substitutes that are persistent, bioaccumulative and toxic.  


 


Lautenberg introduces toxics reform bill, saying current regulation 'is broken' 
(Greenwire) 
 
Sara Goodman, E&E reporter 
04/15/2010 
U.S. EPA would be given broad new authorities to target chemicals of concern and to 
regulate new and existing chemicals under legislation introduced today by Sen. Frank 
Lautenberg (D-N.J.). 


The bill, called the "Safe Chemicals Act," would for the first time reform the 1976 Toxic 
Substances Control Act, or TSCA, to require manufacturers to provide information about 
chemicals in consumer products instead of presuming substances are safe until proven 
dangerous. 


"America's system for regulating industrial chemicals is broken," Lautenberg said in a 
statement. "Parents are afraid because hundreds of untested chemicals are found in 
their children's bodies. EPA does not have the tools to act on dangerous chemicals, and 
the chemical industry has asked for stronger laws so that their customers are assured 
their products are safe." 


The legislation would require manufacturers to provide a minimum data set for each 
chemical they produce, and EPA would have the authority to request any additional 
data it deems necessary to make a safety determination. At the same time, the bill 
seeks to avoid unnecessary or duplicative testing requirements. 


EPA would also be required to prioritize chemicals based on that data set, looking at 
both exposure and hazard characteristics. The bill would instruct EPA to take quick 
action on those chemicals that clearly demonstrate high risk, and manufacturers would 
have to prove that a chemical is safe to keep it on the market. 


EPA would be instructed to create a public database containing information about each 
chemical and EPA actions on that chemical, and the legislation would restrict which 
data can be claimed by industry to be confidential. 







The bill also seeks to promote green chemistry by establishing a program to develop 
incentives for companies to make and use safer alternatives to some chemicals. 


The key provisions in the bill largely mirror recommendations outlined by EPA 
Administrator Lisa Jackson last year, and at least in principle, they echo the reforms 
called for by environmental and health safety advocates. 


"I'm really thrilled to know that today, today as we all sit here, in Congress for the first 
time we're going to see the introduction of a modern TSCA act, a brand new 
environmental law to deal with chemicals that are finding their way into our bodies, into 
our environments," Jackson said at a Washington, D.C., water conference today. 


Richard Denison, a senior scientist at the Environmental Defense Fund and part of the 
Safer Chemicals, Healthy Families coalition, said the new bill represents a "sea change" 
from how TSCA currently manages chemicals. 


"Most of the elements that our coalition has called for are in the bill, at least in skeletal 
form, and we think it provides a very good framework for advancing the debate on 
TSCA reform," Denison said. "There are several places where we're going to be 
seeking greater clarification or authority for EPA, however." 


For example, Denison pointed to an exemption for how new chemicals are initially 
assessed within the principle requiring that manufacturers prove that a chemical is safe 
to keep it on the market. "This provision was one the industry sought to allow a chemical 
onto the market and then later assess it's safety," Denison said. "We think it's 
counterproductive." 


Cal Dooley, the president and CEO of the American Chemistry Council, also highlighted 
areas his group will target as the bill moves forward, expressing concern about 
proposed changes to EPA's new chemicals program, as well as a provision allowing 
state pre-emption. 


"[W]e are concerned that the bill's proposed decision-making standard may be legally 
and technically impossible to meet," Dooley said in a statement. "The proposed 
changes to the new chemicals program could hamper innovation in new products, 
processes and technologies. In addition, the bill undermines business certainty by 
allowing states to adopt their own regulations and create a lack of regulatory uniformity 
for chemicals and the products that use them." 
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Federal clean-water fight comes to Jacksonville (Florida Times-Union) 
 
Source URL: http://jacksonville.com/news/florida/2010-04-15/story/federal-clean-water-
fight-comes-jacksonville 
 
By Steve Patterson  


A statewide dispute over planned federal water standards to fight algae blooms led both 
sides to a Jacksonville hotel Thursday for a final hearing on rules critics call a "water 
tax." 


While people from businesses affected by the rules argued for changes or delays, 
environmental activists cheered the U.S. Environmental Protection Agency for acting on 
a subject the state studied for years without resolving. 


"It is way past time to get on with these [rules]. ... They have drug their feet long 
enough," said Ben Williams, a seafood merchant from St. Johns County. He said algae 
levels, and the odor and health concerns connected with them, have helped drive some 
people away from buying locally caught fish. 


As part of a lawsuit settlement, EPA agreed last year to set maximum levels of nitrogen 
and phosphorus allowed in Florida waterways. Both of those feed algae growth, a 
recurring concern for many people along the St. Johns River and other waterways. 


The EPA levels would be numeric standards, which advocates said would be clearer 
and more useful than so-called "narrative" standards the state traditionally used. Those 
say nitrogen and phosphorous levels shouldn't be allowed to disrupt natural 
ecosystems. 


The Florida Department of Environmental Protection had been researching how to set 
numeric standards for several years when EPA said it was stepping in. 


The federal agency proposed standards in January for freshwater lakes and streams 
and for South Florida canals. It will propose standards for river estuaries, such as the 
St. Johns River in Jacksonville, next year. 


Opponents of the EPA standards say they're tougher than needed and will make 
farmers, water utilities and others waste money. 


The actual cost of cleaner water remains a matter of debate and rhetoric. EPA 
estimates its proposal might increase costs by up to $140 million annually statewide. 


But affected business groups that formed a group called Don't Tax Florida have 
circulated forecasts of costs topping $50 billion that they say would put the state at an 
economic disadvantage against places with looser rules. 
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Partly because of the volume of critics' resistance, EPA had already held hearings in 
five cities before coming to Jacksonville's Clarion Hotel Airport, where about 100 people 
came for the first of two sessions scheduled Thursday. 


Some critics lamented that the state hadn't finished its own standards. 


"I'm for rules. I'm just for the process that DEP was following," said Jack Frost Jr., a 
Lakeland-area fertilizer salesman. 


But the state had a lot of time to act, said St. Johns Riverkeeper Neil Armingeon, whose 
group was part of the lawsuit that led to EPA's proposals. 


"This is a significant problem that is not being address at the state level," he said. 


"Every summer for the past five years, it has come to our community and diminished the 
quality of our life," Armingeon said, adding that last year algae blooms on the St. Johns 
started by early spring and lasted in some form until this winter's sustained cold snaps. 


Jeb Smith, a fifth-generation farmer from Hastings, said he worried about costs his 
family would incur and said past efforts to balance stewardship with the bottom line "are 
proving to be wasted." 


Ephraim King, the science and technology director at EPA's Office of Water, asked 
Smith to describe some of those costs in writing later this month so people in his agency 
could look into them. 
  
steve.patterson@jacksonville.com, 
(904) 359-4263 


 


EPA takes step towards cleaning water contamination under Alhambra, San 
Gabriel (Pasadena Star News) 
 
By Rebecca Kimitch, Staff Writer 
Posted: 04/15/2010 06:46:13 PM PDT 
 
ALHAMBRA - Progress is finally being made in the federal effort to clean up cancer-
causing contaminants polluting the groundwater under the San Gabriel Valley's final 
untreated Superfund site.  


As the Environmental Protection Agency (EPA) begins planning how to clean the 
contamination, agency officials are meeting this week with Alhambra, Rosemead and 
San Gabriel residents to explain the extent of the problem.  
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"Now we have the data, so we can begin to consider ways to clean it up," EPA area 
project manager Lisa Hanusiak told residents at the Alhambra Library Wednesday.  


But when that clean up can actually happen is unclear, she added.  


The area in question, known as Area 3, includes the cities of Alhambra, San Gabriel 
and parts of Rosemead, Temple City, San Marino and South Pasadena. It was declared 
a Superfund site in 1984. But it was not until a few months ago that EPA scientists 
completed their full investigation on the extent of contamination there.  


That investigation revealed extremely high levels of the carcinogens tetrachloroethylene 
(PCE) and trichloroethylene (TCE) - up to 300 times the level allowed for drinking water.  


Those chemicals are used in degreasers, industrial solvents and dry cleaning solutions. 
They were leached into the groundwater after decades of dumping by businesses in the 
area in the decades during and after World War II.  


The site also has dangerously high levels of  1,2,3-Trichloropropane, a chemical often 
used to seal airplanes that has "a high risk to humans at low levels," Hanusiak said.  


Residents are not being exposed to the contaminants, authorities said. Water 
companies constantly test the groundwater they draw from wells in the area. If they find 
contaminants, they shut the wells down, treat the water to remove the contaminants, or 
blend the water with clean water to reduce the concentration of contamination to 
allowable levels, explained Gabriel Monares, director of resource development for the 
San Gabriel Basin Water Quality Authority (WQA).  


The WQA has provided $3.2 million for a treatment plant used by the city of Alhambra to 
remove contamination. That plant removes the contaminants to non-detectable levels, 
Monares said.  


Alhambra resident Eric Sunada said he is confident his drinking water is safe. But he 
pointed out that allowed levels of particular contaminants, and the ability to detect them, 
changes with research and technological advances.  


Though the groundwater is being cleaned for isolated use, officials want to clear the 
entire aquifer of contaminants to maximize its use for water storage.  


The EPA will spend the next year preparing several options to remove the 
contamination. Sometime next year, officials will select a remedy after evaluating the 
"techniques, costs, and challenges" of each option, Hanusiak explained.  


"It's hard to predict when we will actually be cleaning it up," she added.  


Part of the problem is figuring out how a clean up will get paid for. The site must 
compete for cleanup funding with Superfund sites across the country.  







The EPA is attempting to determine the companies responsible for the contamination, in 
order to get them to pay for part of the cleanup, but that is proving challenging because 
the contamination occurred so many years ago.  


"We think we've identified the worst responsible parties, but we're still investigating," 
Hanusiak said.  


The list of potentially liable companies includes Valley Cleaners; LSI, formerly Agere 
Systems, Inc.; Ideal Iron Works; Pemaco Metal Processing Corporation; Los Angeles 
County; Johnson Controls, Inc., also known as IAP World Services, Inc.; and AECOM 
Government Services, Inc., formerly known as Holmes and Narver Services, Inc.  


The EPA still has approximately 100 potential contaminators to investigate. And the 
state Regional Water Quality Control Board is still finding contaminated soil sites, 
according to engineering geologist Curt Charmley.  


And, every so often, dry cleaners are found to still illegally dump contaminants, 
Charmley added.  


Several other Superfund sites have been declared around the San Gabriel Valley. But 
while clean up plans have been in motion at those sites for years, action in Area 3 has 
been slower because the EPA determined contamination there to be less severe than in 
other areas.  


The EPA will hold a second meeting on its findings Saturday at the Rosemead Library, 
8800 Valley Blvd., from 2 to 4:30 p.m.  


rebecca.kimitch@sgvn.com  


626-962-8811, ext. 2105 


 
Read more: http://www.pasadenastarnews.com/news/ci_14893797#ixzz0lFZGUNIw 
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Md. Congressional Delegation To Get Bay Update (WJZ Channel 13) 
 
ANNAPOLIS, Md. (AP) 
Maryland's congressional delegation will hear about the status of Chesapeake Bay 
restoration efforts at a hearing in Washington. 
 



mailto:rebecca.kimitch@sgvn.com

http://www.pasadenastarnews.com/news/ci_14893797#ixzz0lFZGUNIw





Sen. Ben Cardin will chair the briefing Thursday afternoon. The delegation is scheduled 
to hear from the Chuck Fox, the Environmental Protection Agency's senior adviser on 
the bay; EPA scientist Rich Batiuk; and Maryland Environment Secretary Shari Wilson.  
 
The EPA is preparing a restoration strategy in response to an executive order issued 
last spring by the president. The federal agency has said the strategy will put the bay on 
a "pollution diet," establishing limits for various pollutants. 
 
 
 
Apr 15, 2010 5:31 am US/Mountain  


EPA Ranks Wyo. Tops In Providing Drinking Water (Associated Press) 


Story also appeared: CBS 4 Denver, Laramie Boomerang 


 
CASPER, Wyo. (AP) ― Wyoming has been recognized by the Environmental Protection 
Agency for providing clean drinking water. 
 
The EPA says the latest statistics show that Wyoming is at the top of the list for total 
compliance in drinking water. The compliance is based off the percentage of the total 
population that drinks water served by community systems and the health standards 
that the water must meet. 
 
The Wyoming Association of Rural Water Systems has been holding its spring 
conference in Casper this week. 
 
Information from: KCWY-TV, http://www.nbcforwyoming.com/ 
 
 
 


EPA Seeking Greater Specificity In Chesapeake Bay Pollution Loads (Inside EPA) 
 
4/16/2010 
EPA plans to test its ability to identify the nutrient pollution contributions from all point 
sources -- including municipal stormwater dischargers and concentrated animal feeding 
operations (CAFOs) -- in its watershed-wide Chesapeake Bay cleanup plan, with the 
goal of replicating the effort nationally, according to EPA Bay chief Chuck Fox.  


When EPA develops a waterbody cleanup plan, known as total maximum daily load 
(TMDL), it takes into account both point sources and nonpoint sources of pollution and 
allocates a portion of the total pollution limit to each type of source. But historically the 
agency has not further distinguished between different types of point sources, Fox said 
April 13 at a meeting on watershed issues hosted by the Horinko Group, an 
environmental consulting firm.  







EPA, however, is looking to include that type of specificity in future TMDLs, beginning 
with the one the agency is developing for the Chesapeake Bay, he said. “This is the 
kind of precision that we’re going to have to move into the system going forward, and to 
me is one of the futures of the national water program.”  


In a followup interview with Inside EPA, Fox said the Bay TMDL will include numeric 
requirements for CAFOs and municipal separate storm sewer systems as well as 
municipal wastewater treatment plants, although there are some technical challenges 
that may prevent such numeric requirements from being present in all areas of the 
Bay’s tributaries.  


For example, EPA lacks the ability to monitor and measure each MS4 outfall in 
Washington, DC, which makes it impossible to enforce a numeric limit. Other locations 
could also face funding and monitoring restrictions that would limit EPA’s ability to divide 
the TDML’s point source limits among municipal wastewater treatment plants, MS4s 
and CAFOs, he said.  


Nevertheless, the Bay TMDL -- due to be finalized by the end of this year -- will be more 
specific about point source limits where it can, Fox said.  


Achieving greater specificity for point source wasteload allocations is important for any 
nutrient trading system to be effective, Fox said, because better distinguishing between 
different types of point sources will make tracking nutrient credits easier and more 
precise.  


Fox noted that the agriculture community has been critical of the models EPA is using to 
predict how the Bay as an ecosystem will respond to nutrient limits and to develop the 
pollution allocations for the TMDL because they “certainly [don’t] get down to the farm 
level.” Many in the agricultural community, he said at the meeting, “have understandably 
come to the conclusion: ‘Well you don’t know what’s happening on my farm. I’m not in 
the model, ergo, you are not giving us enough credit for what we’ve done, ergo, you’re 
penalizing agriculture.’”  


Fox defended the model as being intended to make “proverbial 50,000-foot-level 
decisions about what is the ultimate allocations of nitrogen/phosphorus, we think, to 
save the Bay.” However, he said, for any nutrient trading system to be effective, “or 
ultimately the permitting system or TMDLs to work, we’re going to have to get down to a 
much higher degree of precision.”  


A consent decree with environmental groups requires EPA to complete the Bay TMDL 
by May 2011, but EPA and state officials say they will complete the cleanup plan by the 
end of 2010. EPA has set June 1 as the deadline for states to submit their phase I 
watershed implementation plans to allocate nutrient and sediment reduction goals to 
various sources. After EPA review, states will submit revised draft implementation plans 
by Aug. 1, with a public comment period from Aug. 15-Oct. 15. The final implementation 
plans are due Nov. 1, and EPA plans to publish the TMDL by Dec. 31.  







Once the TMDL is issued, states will begin working on phase II implementation plans 
that will set more localized sediment and nutrient allocations. The goal of the Bay TMDL 
is to have all water quality standards implemented throughout the watershed by 2025.  


 


Activists Seek Stormwater Retrofit Permit Provision To Guide Bay Efforts (Inside 
EPA) 
 
4/16/2010 
Environmentalists are pushing for an upcoming EPA stormwater permit for the District of 
Columbia to require the retrofitting of public and private properties to better control 
runoff, including using green infrastructure techniques, and other stringent 
requirements, saying the permit is likely to serve as a guide for others in the 
Chesapeake Bay watershed.  


A coalition of 13 environmentalist groups, including Natural Resources Defense Council 
(NRDC), Anacostia Riverkeeper and Earthjustice, wrote March 18 to EPA Region III 
water official Jon Capacasa seeking a stringent draft permit that requires more 
enforceable limits than previously included in permits. The letter is available on 
InsideEPA.com.  


Activists have touted the importance of the EPA-issued permit in serving as a model for 
other state-issued permits in the region, which is currently the focus of an intense effort 
to dramatically strengthen water quality controls. EPA has sole control over issuing the 
municipal separate storm sewer system (MS4) permit for the District of Columbia, while 
the rest of the watershed’s MS4 permits are issued by states.  


In the March 18 letter, the coalition says the D.C. permit is “likely to set the bar 
throughout the Bay. We also think that this is a great opportunity to demonstrate the 
promise of green infrastructure for reviving cities and their waterways in the most visible 
city in the watershed as well as the only one in which US EPA issues the permit.”  


At a Jan. 12 meeting of the Chesapeake Bay environmentalist coalition Choose Clean 
Water, Nancy Stoner, who at the time was the water program co-director for NRDC, 
asked EPA Bay chief Chuck Fox to make sure EPA recognizes its opportunity “to issue 
a strong municipal stormwater permit to Washington, DC.” Stoner has since joined EPA 
as deputy assistant administrator for water.  


The expected EPA Region III permit comes as Region I recently released a draft permit 
for areas in Massachusetts that includes first-time measures requiring public- and 
private-sector sources to limit runoff from parking lots and other impervious surfaces 
after construction is complete. The Massachusetts permit requires that “the hydrology 
resulting from new development to mirror the pre-development hydrology of the site or 
to improve the hydrology of a redeveloped site and reduce the discharge of 
stormwater.”  







An environmentalist following the Washington, DC, permit’s progression says that the 
agency is expected to turn the permit over to Washington, DC, by the end of April.  


In the meantime, activists are pushing EPA to include in the permit more enforceable, 
specific provisions, such as a “requirement for the permittee to list all available waste 
load allocations and to demonstrate how they will be achieved and by what date,” the 
letter says.  


And the groups are requesting that plans to implement pollution load limits and 
stormwater management plans should “become enforceable permit terms upon EPA 
approval of the plans, and the permit should include a strong monitoring component 
including stormwater volume and stream flow monitoring.”  


The groups want the permit to specifically require that “the controls listed in [total 
maximum daily load (TMDL)] implementation plans become enforceable permit terms 
upon approval of the plans, including interim and final compliance deadlines.” TMDLs 
are measures of the maximum amount of a pollutant that may enter a waterbody without 
exceeding pollution limits, and act as a guide for discharge limits in permits for 
stormwater and utilities.  


The groups are also asking for climate change mitigation and adaptation to be included 
in the permit, particularly by requiring green infrastructure to “conserve energy, minimize 
the need for underground storage, pumping and treatment of stormwater, minimize heat 
island effect, reduce sewer overflows and flooding, and increase the resilience of 
District waterways in the face of climate change.”  


Those green infrastructure requirements should be tied to numeric, observable or 
measurable requirements that could be enforced by EPA, the letter says.  


 


Corps Cites EPA Mountaintop Mining Permit Veto To Justify Lawsuit Delay 
(Inside EPA) 
 
4/16/2010 
The Army Corps of Engineers is urging a key federal district court to further postpone a 
long-delayed lawsuit over the Corp’s issuance of a controversial mountaintop mining 
permit in West Virginia, citing EPA’s recent landmark decision to veto the already issued 
disposal permit in their justification for an indefinite delay in the case.  


Industry had asked the U.S. District Court for the Southern District of West Virginia to 
resume the litigation, in which environmentalists are challenging the Corps’ Bush-era 
permit issued in 2007 for the Spruce No. 1 mine in Logan County, WV, one of the 
largest mountaintop removal operations in central Appalachia. But the Corps says the 
case should be stayed indefinitely to allow EPA to complete its proposed veto of the 
mining permit.  







Industry is pushing for a swift ruling on summary judgment in the West Virginia district 
court case, Ohio Valley Environmental Council (OVEC), et al. v. U.S. Army Corps of 
Engineers, et al., claiming that the issues before the court over the permit have already 
been raised and resolved by the U.S. Court of Appeals for the Fourth Circuit. Industry 
cites the 4th Circuit’s February 2009 ruling in OVEC v. Aracoma Coal Company, which 
upheld a host of contested, Corps-approved permits for mountaintop mining projects for 
a broad variety of reasons.  


EPA March 26 proposed to veto the Spruce permit under Section 404 of the Clean 
Water Act (CWA). Keeping the case in limbo effectively keeps the mine operator, Mingo 
Logan Coal Co., from expanding its operations in the area beyond a smaller set of 
boundaries defined in an earlier compromise between the company and 
environmentalists, allowing EPA to continue the veto process without seeking separate 
court intervention to halt mine expansion.  


The Spruce No. 1 permit is among 79 Corps “dredge and fill” mountaintop mining 
permits stalled by the Obama EPA. Mountaintop mining opponents say the practice 
causes environmental damage, as companies blast the tops off mountains and deposit 
large volumes of waste rock in nearby “valley fills,” which can damage or eliminate 
streams.  


But EPA earlier this month released detailed guidance outlining stricter water quality 
standards it plans to use in evaluating the permits that could force an end to most valley 
fills. EPA in an April 12 Federal Register notice said it will almost double its planned 
comment period for the guidance until Dec. 1, after originally suggesting a 120-day 
comment period. EPA also intends to issue the final guidance by April 1, 2011. EPA will 
begin implementing the guidance in ongoing Clean Water Act permit reviews as 
comments are received, officials have said.  


The Corps approved Mingo’s permit for the Spruce No. 1 site in January 2007, sparking 
the initial OVEC challenge to the permit, and soon after the case was filed Mingo 
agreed to limit its operations to certain areas within the permit boundaries and provide 
plaintiffs 20 days notice before expanding their operations.  


That agreement was designed to provide environmentalists sufficient time to seek 
injunctions to stop Mingo prior to any expansion, and the company has not yet proposed 
expanding its operations.  


Now Mingo, a subsidiary of Arch Coal Inc., in an April 2 filing says the West Virginia 
district court should lift its ongoing stay of OVEC v. Army Corps, saying that EPA’s 
review of the permit is not at issue in the case. Mingo argues that its inability to fully 
mine the permitted area is causing economic harm and that it would be an abuse of 
discretion for the court to grant an open-ended stay. Relevant documents are available 
on InsideEPA.com.  







But the Obama administration in an April 9 reply to industry’s motion to resume the 
stalled lawsuit countered that EPA’s decision to veto the 2007 permit justifies an 
indefinite stay of the suit.  


The Corps argues that the harms Mingo claims it is suffering from a delay in concluding 
the suit are superficial compared to the “potential irreparable harm to the United States” 
if mining operations were to commence at the Spruce site before EPA follows through 
with its proposed veto of the mining permit.  


The administration response accuses the company of “a basic misunderstanding of the 
doctrine of the unitary executive,” in which the Department of Justice (DOJ) represents 
the interests of any government agency in litigation “whether they are named as parties 
or not.” EPA is not a party in the OVEC lawsuit.  


An environmentalist following the issue says invoking the doctrine allows DOJ to 
continue arguing the case without delving into existing disagreements between the 
Corps and EPA over the permit at issue, which was initially approved by the Corps 
before EPA intervened last month with its proposed veto.  


The Corps also points to earlier Mingo filings in which the company objected to further 
stays “on the grounds that EPA had not moved forward with” its veto authority -- 
“implicitly recognizing that an extension of the stay . . . would be appropriate if EPA 
moved forward with the administrative process,” according to the government’s filing.  


The Corps also says that Mingo cannot complain that the court is not considering EPA’s 
Spruce veto because the company has filled a separate suit challenging the agency’s 
veto decision in the U.S. District Court for the District of Columbia, rather than in the 
southern West Virginia district. “That case could have been filed in this District,” the 
government says in a footnote, adding that the company has not explained why it 
instead chose to file in DC. “[B]ut having made that choice, it cannot now complain that 
EPA is not before this court.”  


In the D.C. District Court suit, Mingo Logan Coal Company Inc. v EPA, the company 
argues that EPA has exceeded its CWA authority in attempting the first-ever veto of a 
permit that had already been issued by the Corps. Mingo says the CWA only allows 
EPA to “prohibit or withdraw the specification of disposal sites before a permit is 
issued.”  


The challenge points to relevant language in the CWA identifying EPA’s authority to 
“prohibit the specification (including the withdrawal of specification) of any defined area 
as a disposal site,” and argues that because companies are required to identify waste 
disposal sites in permit applications, EPA’s authority to veto permits exists only before 
they are issued. EPA has not yet responded in that case.  


 







Cardin Expects To Release Revised Mountaintop Mining Bill Within Weeks (Inside 
EPA) 
 
4/16/2010 
Sen. Benjamin Cardin (D-MD) says that he and Sen. Lamar Alexander (R-TN) will within 
weeks unveil a new version of their legislation that aims to halt “dredge and fill” 
permitting of mountaintop removal mining operations, after working with EPA to ensure 
that the legislation will not curtail all surface mining operations.  


The legislation, S. 696, the Appalachia Restoration Act, has been in limbo since last 
year, over concerns that its restrictions would apply to surface mining operations 
beyond mountaintop removal, where companies blast mountaintops and deposit excess 
rock in nearby “valley fills” -- a practice critics say harms waterways and surrounding 
communities. A Bush-era revision to the definition of “fill material” led to an increase in 
mountaintop removal mining, as operators became eligible for laxer permits to dispose 
of excess spoil.  


The Cardin-Alexander bill aims to ensure that spoil from mountaintop removal mining is 
not included in the fill definition, without altering its application to other types of mining, 
but they have struggled since last year with how to most effectively define the practice 
they are targeting.  


“We are working very closely to try to get language that accomplishes the goal we all 
set out, which is to end . . . mountaintop removal,” Cardin told Inside EPA April 13, 
predicting that the revised legislation would be ready “within the next week or two.”  


Cardin and Alexander are remaining tight-lipped over how their bill will define 
“mountaintop removal mining,” but sources say it could focus on the efficiency of a 
mining operation or the region in which such operations occur, although specific 
parameters remain in flux. Cardin did say the bill is unlikely to include numeric water 
quality standards, such as the strict conductivity limits EPA outlined in an April 1 
guidance memo to protect water quality from mountaintop removal (Inside EPA, April 9).  


The continued work with EPA follows the agency’s 2009 proposed narrative 
mountaintop removal definition that sources say was criticized by stakeholders on both 
sides of the issue.  


Discussions are ongoing between aides to the senators, EPA officials and outside 
stakeholders to determine whether it is possible to craft an effectively focused narrative 
definition in the legislation, or whether the bill will rely on other criteria, such as the 
ecological region or elevation of a mining operation, a numeric efficiency standard 
based on the ratio of spoil generated per ton of coal mined or some other measure.  


Part of the problem in arriving at a definition for mountaintop removal is that the term 
means different things to various stakeholders. An environmentalist tracking the issue 







says activists have used the term “in a very broad way to mean surface mining on steep 
slopes in Appalachia.”  


However, the Cardin-Alexander bill is likely to be narrower in scope to target only mining 
that -- as Alexander described it in a brief April 13 interview -- “is blowing off the tops of 
mountains and dumping it in streams.”  


A discussion draft of the legislation floated last year modified the Clean Water Act 
(CWA) by defining mountaintop mining as removing “the upper portion” of a mountain to 
expose one or more coal seams and disposing the excess spoil “in heads of hollows, 
valleys or streams.” The draft exempted the debris from the definition of a fill material, 
but that section relied on a section of the Surface Mining Control & Reclamation Act 
applying to all surface mining, leading EPA and others to conclude it would impact all 
surface mining, not just mountaintop removal.  


The discussion draft was a modification of an earlier version that the Congressional 
Research Service had concluded would also apply more broadly than just to 
mountaintop removal mining.  


In response to a request from the senators, EPA last year proposed legislative language 
outlining a definition of mountaintop removal mining as the “removal of an entire coal 
seam from outcrop to outcrop or seams running through the upper fraction of a 
mountain, ridge, or hill by removing substantially all of the overburden off the mine 
bench,” and declaring that fill material does not include “mining overburden generated” 
by the practice. But sources say industry stakeholders complained that EPA’s definition 
would still affect too many mining operations beyond just mountaintop removal, while 
environmentalists worried it was too narrow and would not properly curtail all 
mountaintop removal.  


The pending legislative revision follows several steps by EPA in recent weeks to limit 
mountaintop mining, including a first-ever veto of an already-issued mountaintop mine 
permit and the release of long-awaited guidance setting strict water quality limits that 
the agency says will eliminate most “valley fills” from future permits. The senators and 
environmental activists say they are pleased to see EPA moving to restrict mountaintop 
removal mining but that the legislation is still necessary to prevent a future 
administration from reversing the efforts.  


Environmentalists have separately been pushing the Obama EPA to revise the Bush 
administration’s 2002 revision to the definition of “fill material” to include material that 
would “raise the bottom elevation of any portion of the water.” The change led to an 
expansion of mountaintop removal mining as mine operators were able to dispose of 
excess spoil using “dredge and fill” permits issued by the Army Corps of Engineers 
under CWA Section 404, because fill material is exempted from requirements for stricter 
EPA-issued section 402 pollutant discharge permits.  







By limiting their bill to just mountaintop removal mining, Cardin and Alexander are 
steering clear of the broader debate over the fill material definition, which has applied to 
a range of mining practices. -- Nick Juliano  


 


Markey Urges EPA To Consider Antibiotic Resistance For Safe Water Rules 
(Inside EPA) 
 
4/16/2010 
Rep. Edward Markey (D-MA) is urging EPA to consider antibiotic resistance as a factor 
when assessing chemicals for possible Safe Drinking Water Act (SDWA) regulation, 
part of the lawmaker’s broader call for EPA and the Food & Drug Administration (FDA) 
to take regulatory actions to reduce exposure to the chemical triclosan.  


Markey, chair of the House Energy & Commerce Committee’s environment panel, 
announced April 8 that he intends to introduce legislation designed to reduce exposure 
to the antimicrobial chemical triclosan, which is used in soaps and many other products. 
Markey called for a ban on most uses of triclosan, citing recent correspondence with 
EPA and FDA that he says shows that they agencies raised “serious concerns” about 
the use of the chemical.  


“I plan to introduce legislation that will mandate that EPA more quickly test and regulate 
chemicals such as triclosan that have serious health implications, particularly for 
children,” Markey said in an April 8 statement.  


Prior to the bill’s introduction, Markey said EPA should take steps to evaluate “the 
potential of drinking water contaminant candidates to contribute to antibiotic resistance 
when considering or taking regulatory actions under the [SDWA]” according to a set of 
recommendations included in Markey’s statement.  


One option could be for EPA to add antibiotic resistance as a factor it considers in 
setting its Candidate Contaminant List (CCL) for chemicals. The CCL, now in its third 
iteration known as CCL3, is a list of contaminants that are currently not subject to any 
proposed or promulgated national primary drinking water regulations, but are known or 
anticipated to occur in public water systems, and which may require regulation under 
SDWA.  


Markey previously sent a Jan. 5 letter to EPA asking for information on the regulation of 
triclosan, and in that letter asked whether EPA considered antibiotic resistance in 
setting the CCL3. Relevant documents are available on InsideEPA.com.  


EPA responded in a March 5 letter that it did not include antibiotic resistance as a factor 
for the CCL3 issued in October 2009. The agency said it evaluated triclosan and the 
related chemical triclocarban, but determined they “did not present as great a public 
health concern in drinking water” as the chemicals selected for CCL3. EPA says it will 







continue to evaluate triclosan and triclocarban for future CCLs and “will utilize any new 
data that become available.” The next CCL is expected by 2014, the letter says.  


EPA also said it did not include triclosan and triclocarban on the CCL3 because the 
“limited available data” showed the chemicals “were not as likely to be present in 
drinking water at levels that may require regulation.”  


“EPA relied on quantitative occurrence and health effects data to evaluate contaminants 
for the CCL 3,” according to the letter, signed by Steve Owens, head of EPA’s toxics 
office. “More research is needed to assess and identify those contaminants that would 
have the greatest potential for increased widespread antibiotic resistance. More 
research would also be needed to develop methodologies for how this type of data 
could be used to modify the CCL process to allow for evaluation and comparison of 
health effects data amongst contaminants.”  


Markey April 8 also called on EPA and FDA to take regulatory steps to ban the use of 
triclosan in products that “are intended to come into contact with food,” and for EPA and 
the Consumer Product Safety Commission to ban triclosan in products “marketed for 
children aged 12 and under,” the statement says. Further, Markey says “EPA should act 
more quickly -- well before 2013 -- to reevaluate its rules surrounding all uses of 
triclosan.”  


In the March 5 response to Markey, Owens said EPA plans to continue with its 
previously planned reassessment in 2013 of triclosan’s Reregistration Eligibility 
Decision (RED) under the Federal Insecticide, Fungicide, & Rodenticide Act, which will 
occur 10 years sooner than required by the agency for most pesticides.  


EPA also says it has identified additional studies that pesticide registrants will have to 
complete that will focus on the acute and chronic ecological effects of the substance.  


Environmentalists and wastewater industry officials have long been concerned about 
the potential adverse effects of triclosan and have urged EPA to strictly regulate it as 
part of the pesticide registration process to limit exposures. For example, last year the 
group Beyond Pesticides and Food & Water Watch filed a petition, asking EPA to 
suspend -- and eventually cancel -- non-medical uses of the chemical.  


But a source with the Soap & Detergent Association says, “There is no real-world 
evidence showing use of those products leading to antibiotic resistance.” Further, EPA 
and FDA have a “wealth of data showing a germ-killing benefit” in the products, as well 
as environmental and human health safety.  


EPA in the response to Markey also outlines a number of steps that it is taking to bolster 
its consideration of the risks of triclosan using a wide variety of statutes -- which could fit 
in with EPA Administrator Lisa Jackson’s recently stated goal of “leveraging” various 
environmental laws to address drinking water contaminants.  







In a March 22 speech to the Association of Metropolitan Water Agencies, Jackson said 
the agency would “take common sense steps that make the most of EPA’s broad-
reaching programs” to regulate drinking water contaminants.  


“Rather than having these programs working in silos, we want to bring them together 
where they overlap,” Jackson said. “With FIFRA -- the Federal Insecticide, Fungicide, & 
Rodenticide Act -- we can use pesticide registration to assess drinking water risks, 
generate missing data and develop analytical methods for drinking water regulations. 
Under TSCA -- the Toxic Substances Control Act -- we can use EPA’s chemical action 
plans to identify and address drinking water issues posed by widely used chemicals. 
This means that we can stop contaminants before they get into drinking water -- a safer 
and cheaper alternative to getting them out of drinking water.”  


According to EPA’s letter, the Office of Research & Development has conducted six of 
the 11 assays for triclosan required under tier 1 of the Endocrine Disruptor Screening 
Program, a recently launched effort to screen for endocrine effects of pesticides that 
was mandated by Congress under the Food Quality Protection Act. “Based on these 
screening studies, EPA has additional work underway to further characterize the early 
results of these studies,” the letter says.  


Future work will focus on “higher levels of testing,” which could affect the RED, EPA 
says. The agency will conduct studies “to aid both EPA and FDA in better characterizing 
these endocrine related effects, including toxicological effects, human relevance, and 
the doses at which they occur to determine if levels of human exposure are safe or not.” 
EPA is also conducting studies to reaffirm agency conclusions regarding thyroid effects 
from triclosan.  


Owens said EPA is updating its 2008 assessment of triclosan exposure to include 
recently released biomonitoring data from the Centers for Disease Control & Prevention. 
“Once completed, EPA will provide its revised assessment in the public docket, and 
revisit its regulatory decisions, if the science supports a change,” Owens wrote.  


EPA also says it is doing additional research on the potential health effects of triclosan 
on the endocrine system. “This research is underway and will help characterize the 
human relevance and potential risk of the results observed from initial laboratory animal 
studies,” the letter says. -- Aaron Lovell  


 


SAB Says Resource Limits May Narrow EPA Fracking Lifecycle Study (Inside 
EPA) 
 
4/16/2010 
EPA’s science advisers are backing the agency’s controversial plan to take a lifecycle 
approach in its upcoming study of the drinking water risks of the natural gas drilling 
process called hydraulic fracturing, or fracking, but the group says EPA may need to 







narrow its focus to the most important issues due to the agency’s time and budget 
constraints.  


The agency’s Science Advisory Board (SAB) panel on environmental engineering met 
April 7-8 in Washington, DC, to provide advice on EPA’s plan for the study, which 
Congress sought in non-binding language in the agency’s fiscal year 2010 
appropriations. EPA says the study could inform short-term voluntary actions, including 
potential best management practices (BMPs), to reduce drinking water threats from 
fracking (Inside EPA, April 9).  


More broadly, the eventual results of the study -- and EPA’s efforts to develop voluntary 
steps to reduce fracking’s risks -- could inform ongoing debate over whether EPA 
should have authority to regulate fracking.  


EPA has proposed to take a lifecycle approach in the study by assessing the drinking 
water impacts from the fluids, waste and emissions associated with the practice, in 
which water, sand and chemicals are injected underground to break rock formations 
and release gas. The agency plans to have initial results from the study by the end of 
2012.  


SAB panelists at the meeting generally backed the idea of using a lifecycle approach in 
the study. “The concept of lifecycle is a good organizing principle for laying out what 
would be the research approach that EPA would use here.” John Connolly, an engineer 
for the environmental consulting firm Anchor QEA, said.  


The panel plans to have a draft report outlining its recommendations prepared three 
weeks before the next meeting of the full SAB committee, scheduled for June 15, where 
the report will be discussed.  


The advisers also cautioned that EPA’s limited budget and time-frame for conducting 
the study will likely require the agency to focus its study on areas where it might take 
regulatory or other action depending on the study’s results. “On the issue of metrics and 
boundaries . . . I think it really has to focus on informing EPA in places that it could be 
making decisions,” James Shortle from Pennsylvania State University said.  


In light of these constraints, the panel argued that EPA should whittle down the long list 
of research ideas laid out in its draft study plan to focus on a number of fundamental 
questions. The highest priority issues are characterizing what is in the fracking fluid 
before it is injected underground and what is in the mixture of fracking fluid and 
produced water that is brought back up after fracking, as well as exposure pathways 
and the risk of that exposure.  


“A major take-home message here is focusing efforts on sources and pathways and 
exposure is the chief recommendation,” David Dzombak, a professor at Carnegie 
Mellon University and chair of the panel, said.  







Under this approach, the advisers recommended that EPA focus on a number of issues, 
including the site-specific factors that affect potential risk and how to assess that risk, 
the quality and quantity of injected and flowback fluids, the physical and chemical 
processes for each phase of the lifecycle above and below ground and the risk that 
fracking will affect surface and subsurface pathways that could lead to exposure.  


 


Army Corps may underestimate Mississippi flooding risks -- study (Greenwire) 
 
04/15/2010 
Attempts by the U.S. Army Corps of Engineers to compensate for new methods of 
measuring Mississippi River water flows may have caused the agency to underestimate 
the current likelihood of flooding, according to a new study. 


The U.S. Geological Survey took over responsibility for the measurements from the 
Army Corps in the 1930s, measuring water flows from bridges rather than boats. 
Decades-old data were tweaked after tests suggested that the old measurements had 
overestimated flood risks. 


Nicholas Pinter, a geology professor at Southern Illinois University, said the previous 
measurements had in fact understated the water flows and risk. The decision to scale 
back the figures could cause government agencies to expect lower high-water levels in 
the future, leaving them unprepared for floods, he said in a study published last month 
in Hydrological Processes. 


"If you lower the numbers for the size of past floods, then present and future risk is 
reduced proportionally," Pinter said. 


Critics of Pinter's research say the Army Corps made the proper adjustments for 
problems with earlier measurement methods. Tests using scale models found that water 
flows during floods in 1844 and 1903 could not have been as heavy as the previous 
techniques had determined, said Gary Dyhouse, a retired Army Corps hydrologist who 
consults for the agency on Mississippi River flooding issues. 


"Obviously, we'll never know what the exact discharge was in 1844," he said (Matthew 
Wald, New York Times, April 14). – GN 


 


Researchers find garbage patch in the Atlantic (Greenwire) 
 
04/15/2010 
Scientists say they have discovered the "great Atlantic garbage patch," a stretch of 
plastic debris spanning thousands of square miles. 



http://www.nytimes.com/2010/04/15/science/earth/15floods.html?partner=rss&emc=rss





The patch, discovered by two groups of scientists trawling the ocean, is similar to one 
between Hawaii and California in the Pacific Ocean. Researchers say other garbage 
patches are likely in other areas of the globe. 


The floating garbage in the Atlantic is held together by currents between Bermuda and 
the mid-Atlantic Azores islands. 


The research teams first reported their findings at the 2010 Oceans Sciences Meeting in 
February. With no realistic way to clean the oceans, researchers say the best they can 
do is map the pollution and encourage people to not discard nonbiodegradable 
materials. 


"Our job now is to let people know that plastic ocean pollution is a global problem -- it 
unfortunately is not confined to a single patch," said Anna Cummins, one of the 
researchers who studied the Atlantic patch. 


Much of the trash has broken into tiny pieces or was small to begin with. That poses a 
threat to fish and birds, since the trash can be confused with plankton. The plastic can 
also sponge up harmful chemicals in the ocean water. 


A paper cited by the U.S. National Oceanic and Atmospheric Administration says as 
many as 100,000 marine mammal deaths every year could be related to trash (Mike 
Melia, AP/San Francisco Chronicle, April 15). -- JP 


 
 


Judge threatens agencies with contempt over water pollution (Greenwire) 
 
04/15/2010 
Suggesting that state and federal agencies could be held in contempt for their handling 
of pollution in the Florida Everglades, a federal judge in Miami has ordered U.S. EPA 
Administrator Lisa Jackson to testify in October about how the agency plans to enforce 
the Clean Water Act. 


U.S. District Judge Alan Gold ruled yesterday that EPA has failed to make the Florida 
Department of Environmental Protection and the South Florida Water Management 
District comply with laws and orders limiting discharges of phosphorus, most of which 
comes from fertilizer runoff. 


He gave federal regulators until Sept. 3 to craft a new enforcement plan. 


State agencies missed a deadline, set in 1994, to reduce phosphorus levels in the 
Everglades to 10 parts per billion (ppb) by 2006. Recent tests showed phosphorus 
levels ranging from 13 to 93 ppb in the district's six stormwater treatment areas. 



http://www.sfgate.com/cgi-bin/article.cgi?f=/n/a/2010/04/15/international/i023052D75.DTL#ixzz0lB5z2ywc





"None of the governmental agencies involved directly told the public the hard truth: we 
have not solved the problem, we do not know for sure when the problem will be solved, 
and we do not know if the Everglades will survive by the time we can meet the 10 ppb 
standard," Gold wrote in his ruling. 


Florida intends to appeal the decision, state water and environmental officials said in a 
joint press release. They defended the state's permitting process, saying it is "protective 
of the Everglades" and complies with the Clean Water Act. 


EPA said it plans to respond to the ruling today (Christine Stapleton, Palm Beach [Fla.] 
Post, April 14). -- GN 
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KC moves ahead on massive sewer deal (Kansas City Star) 
 
By LYNN HORSLEY The Kansas City Star 
The Kansas City Council votes this afternoon on a proposal to authorize a consent 
decree with the federal government for a massive, $2.5 billion overhaul of the city’s 
aging sewer system. 


The council’s Transportation and Infrastructure Committee gave its blessing this 
morning to the settlement, which allows a 25-year implementation schedule for the city’s 
sewer overflow control plan. The plan is required because the federal government 
alleges Kansas City has been polluting rivers and streams with its sewer overflows. 


“Good work,” Committee Chair Terry Riley said, commending city staff for negotiating 
with the Environmental Protection Agency a longer sewer repair timeframe than any 
other city has received.  


That longer schedule will allow the city to spread out the costs over more years, thus 
somewhat reducing the serious financial impact on Kansas City’s sewer rate payers. 


In addition to providing for a 25-year schedule, the consent decree sets out a schedule 
for the huge amount of work that must occur. The project will involve both the 
installation of huge tunnels and new sewer pipes, along with “green solutions” — 
environmentally progressive, natural landscaping approaches designed to improve 
water quality. 


The city also agreed to provide funding to help about 500 low to moderate income 
families on septic systems hook up to nearby sewers. 


(See the attached consent decree.) 


To reach Lynn Horsley, call 816-234-4317 or send email to lhorsley@kcstar.com. 


 
 



http://www.palmbeachpost.com/news/state/u-s-judge-says-epa-fails-to-protect-565656.html
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EPA rules could bankrupt small businesses (Sun Herald) 
 
By ANITA LEE 
GULFPORT — Harrison County is spending $246 million in federal Katrina money for 
water and sewerage systems, but has no money to run lines that would allow 
businesses to connect to those systems. 


As a result, business and residential growth could be stifled along emerging corridors 
such as Mississippi 67 north of D’Iberville. Businesses in the past have dug their own 
wells in areas without county or city service, but the Legislature has adopted new EPA 
regulations that will make those wells cost-prohibitive for mom-and-pop businesses. The 
state Health Department said it is already enforcing the rules for new and existing 
businesses will have to comply with by 2014, although many are unaware of this. 


“Water, water everywhere and not a drop to drink,” Harrison County Supervisor Connie 
Rockco told members of the county Utility Authority on Thursday morning. Rockco 
brought to the meeting a Health Department representative and a new business owner 
on Mississippi 67 who sits between two water tanks funded by the federal Katrina 
money. There is no money for a system to distribute the water, which is also the case 
with other new water and sewerage systems being funded. 


“I am no closer to water than I was 14 months ago when I started begging you guys for 
water,” said David White, who hopes to open a service station and cafe in July. That’s 
also when he has to start paying on a $1.4 million loan on the new business. He already 
has spent $55,000 on a sewer system.  


“I’m getting very, very nervous,” White said. 


The Utility Authority, composed of mayors from the county’s five municipalities and two 
county supervisors, unanimously adopted a resolution that asks the state Legislature to 
put a moratorium on compliance with the Environmental Protection Agency rules until 
2014. The Legislature reconvenes next week. 


Pansy Maddox of the Health Department warned the county needs to be ready for 
2014. She said the EPA rules will then apply to well more than 100 businesses in 
unincorporated areas and in annexed areas of municipalities not yet served by public 
water. Golf courses, restaurants, Head Start and day-care centers, RV parks and many 
more businesses will no longer be able to use their water wells. Most also will be unable 
to spend hundreds of thousands of dollars on new wells and regular monitoring the EPA 
requires. The rules are designed to protect groundwater supplies. 


“We’ve got to start now with distribution lines,” Maddox told the authority. “I could just go 
on and on with a list of businesses that are caught up in this.” 







Mayor George Schloegel said he will be visiting this morning with Gov. Haley Barbour to 
discuss the problem. Fellow board member Marlin Ladner said the county is searching 
for money to finance water distribution and sewage collection. 


The Mississippi Department of Environmental Quality, which is overseeing the federal 
Katrina projects, decided the money should go for infrastructure countywide. According 
to DEQ, there was not enough funding to cover water distribution and sewage-collection 
lines as well. 


White did wind up with a temporary fix, although it will cost him. He will be able to drill a 
well for $20,000 under the old rules because he started construction on his business 
before the state adopted the EPA guidelines.  


He will have to meet monitoring requirements for the well, however, which will cost 
$6,000 to $9,000 a year. 


“The state is going to let me dig a standard well,” White said, “but I still have four years 
to tie in to a water system and I haven’t been able to get anyone to commit to running a 
water line to me. I don’t know if you would call this a happy ending or a stay of 
execution.” 


 
 
Article published April 16, 2010 
 
State issues 1-year permit for dredging (Toledo Blade) 
 
Shorter term intended to keep talks open with Army Corps 
By TOM HENRY 
BLADE STAFF WRITER  
 
The 25-year-old debate over what to do about sediment dredged from the Toledo 
shipping channel will continue for at least another year.  
The Ohio Environmental Protection Agency yesterday issued a status-quo permit for the 
massive project undertaken each June by the U.S. Army Corps of Engineers.  
The corps is the federal agency that keeps America's navigable waterways from getting 
clogged.  
Toledo is the shallowest and most heavily dredged Great Lakes harbor.  
If the corps doesn't maintain enough clearance for ships to pass, the Port of Toledo 
would be forced to close - costing the region billions of dollars in trade.  
Ohio EPA Director Chris Korleski said that's a consequence no government official 
wants to fathom, especially in today's economy.  


So the question never has been whether to dredge, but what to do with the silt.  


Since 1985, the state of Ohio has been at odds with the corps - sometimes in court - 
over the federal agency's practice of dumping most of what it pulls from the Toledo 
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harbor back out into Lake Erie's North Maumee Bay, one of the region's most 
productive fish nurseries.  
The corps' position, to save money, has been to hold out only the material that's too 
polluted to go back into the lake.  
That's typically 100,000 to 300,000 cubic yards - the equivalent of 10,000 to 30,000 
truckloads - of the average 900,000 cubic yards dredged annually. It gets buried in a 
waterfront landfill in Oregon known as a confined disposal facility.  
The cost of another such landfill carries a $200 million price tag. The federal 
government has said that building the next one will require a 35 percent local match  
- roughly $70 million. State and local officials say they can't afford that.  
Records show about 600,000 or 700,000 cubic yards get redeposited 3 1/2 miles 
northwest of Toledo Harbor Light.  
Fishery biologists have cited problems with the lake's ecology from the loose sediment, 
even if the dredging material is not contaminated.  
Lake water specialists question if turbidity generated by the floating soil is at least partly 
responsible for the growth of algae in Lake Erie's western basin recently.  
While the corps continues to act within its authority, a cross-section of scientists, 
activists, and public officials question whether its practice of open-lake disposal could 
affect the region's fishing, boating, recreation, and tourism industries, as well as 
property values.  
"While I certainly feel compelled to keep the port functioning, I cannot overstate my 
concerns about the environmental impacts likely resulting from the annual disposal of 
large amounts of sediment in the shallow western basin of Lake Erie," Mr. Korleski said.  
He said officials from the Ohio EPA will continue to work with the Ohio Department of 
Natural Resources and other agencies on identifying ways to reuse the sediment. But 
he offered no concrete solutions."Like a lot of environmental issues, it's a money issue," 
Mr. Korleski said.  
The permit that the Ohio EPA issued allows up to 800,000 cubic yards to be 
redeposited in the lake.  
That's even more than what the corps typically has deposited in recent years, though 
nearly 2 1/2 times less than what the corps had requested.  
The corps originally sought authorization to remove 2 million cubic yards from the 
Toledo shipping channel each summer through 2012, and wanted to put up to 1.9 
million cubic yards of that back into the lake each year.  
Under that scenario, only 5 percent of what it dug up might have been kept from the 
lake.  
The Ohio EPA and the corps are part of a task force that has been meeting in recent 
years to identify solutions that are practical and more environmentally friendly. It grew 
out of past tensions.  
Bruce Sanders, corps spokesman, last night issued a statement saying the agency will 
continue to operate "in an open and collaborative manner to find solutions that are 
technically sound, environmentally sustainable, economically justified, and are within 
the authorities and funds available to the Corps."  
Said Mr. Korleski: "This is not us versus them."  
The Ohio EPA limited the length of the permit to one year.  







It has issued permits of three and five years in the past. The shortened time was to 
send the corps a message that the state agencies want to keep the discussion on the 
table, Mr. Korleski said.  
"I would like to think there are things we could do with this soil," he said.  
Contact Tom Henry at: 
thenry@theblade.com 
or 419-724-6079. 
 
 
Stormwater pond to be built on old landfill (Herald Times Reporter) 
 
Resident concerned about hazardous waste;  
DNR, EPA monitoring 
 
By Cindy Hodgson • Herald Times Reporter •  
April 16, 2010  
 
TWO RIVERS — Longtime resident Ronald Carrier believes there is hazardous waste 
underground at the site of one of the stormwater detention ponds under construction in 
the city. 
 
Wentker Pond, being built at Riverside Park on the city's west side, is on the site of a 
municipal dump that operated from 1938-61. 
 
Carrier listed numerous types of hazardous waste he believes were dumped there, 
including barrels of  paint, paint thinner, motor oil, battery acid, nitric acid, sulfuric acid 
and benzene, which is a degreasing fluid. 
 
He said he used to spend time at the dump with his grandfather, Elmer Carrier, who 
was in charge of it. 
 
"Nobody really knows what's in there," said Annette Weissbach, a hydrogeologist with 
the Wisconsin Department of Natural Resources' Remediation and Redevelopment 
Program. 
 
However, Weissbach said testing at the site has not revealed any hazardous waste. 
She said samples were put through a Toxicity Characteristic Leaching Procedure to test 
for characteristics of hazardous waste, and they "didn't fail the test." 
 
Because the site is a landfill, the city needed an exemption from the DNR to build the 
pond there.  
The DNR granted the exemption contingent upon numerous conditions. 
 
"They have to handle it appropriately," Weissbach said. "It has to be properly 
dewatered." 
 







The pond must be lined on the bottom and sides with a high-density plastic liner, she 
said. 
 
The city must collect a waste sample every 2,500 cubic yards and have it tested to 
determine whether it is hazardous. 
 
If hazardous waste is found, it doesn't mean the city cannot continue building the pond. 
It means the waste couldn't go to the landfill in Whitelaw but would need to go to a 
licensed hazardous waste landfill, said Walt Francis, an environmental scientist with the 
Environmental Protection Agency's Land & Chemicals Division, Resource Conservation 
Recovery Act Branch. 
 
A major concern with hazardous waste is that it will contaminate groundwater and 
impact nearby wells, but Weissbach pointed out this landfill is in the city and residents 
don't have wells because they are on the municipal water supply. 
 
 
Carrier contends the city should have to clean up the entire dump, not just the portion 
that will be  
excavated to build the 1.24-acre pond. 
 
Weissbach said the DNR cannot require the city to clean up the entire dump. She also 
said excavating isn't typically the method chosen to remedy the problem of an old dump. 
A more common method is to make sure the area is capped — covered with clay or an 
impermeable soil, then covered with topsoil and seeded with field grass — so water 
can't seep into the ground and disturb the waste. 
 
Carrier's concern is that disturbing the landfill to build the pond will cause the waste 
nderground to leak into the nearby West Twin River. He believes the leaking has been 
ongoing but the disturbance will increase it. 
 
Greg Tilkens, a hydrogeologist with the DNR's Waste & Materials Management 
Program, said the DNR has taken photos of "potential leachate" near the site of the 
storm water pond. The photos show something leaking into the river, Tilkens said. 
 
The EPA is keeping an eye on the problem. After Carrier contacted the agency, it sent a 
representative from its Green Bay office to walk the site with Carrier. 
 
Kathy Clayton, an on-scene coordinator with the EPA's Region 5, said she didn't see 
anything leaking when she was here but that it was very dry and she told Carrier she 
would come back after it rains. 
 
Carrier also is concerned about methane gas. In a letter to the city, the DNR mentions 
the potential for methane gas, which is explosive, to be present when solid waste is 
decomposing. 
 







However, Weissbach said "it's pretty unlikely here" because of the age of the landfill and 
the burning that occurred when it was a dump. 
 
While Weissbach said it is "a bit unusual" for a municipality to build a storm water pond 
on a  
landfill site, she sees some positives to it. 
 
"At least some of the waste will be removed," she said. 
 
The DNR is taking all of the precautions it is aware of, according to Weissbach. 
 
Francis said the project is under the DNR's authority but the EPA would step in if 
hazardous waste is found and the agency believes the DNR isn't responding 
appropriately.  
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