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ADMINISTRATOR  JACKSON 


================================================================== 


EPA Signals Stricter Mining Rules (Washington Independent) 


 
Mountaintop Mining Process Will Not be Banned Under Expected Regulations 
By Mike Lillis 6/12/09 1:50 PM  
The Obama administration on Thursday announced steps to alleviate the environmental 
damage done by mountaintop coal mining in the Appalachian states, vowing stricter 
scrutiny of proposed mines, stronger oversight of existing projects and — further in the 
future — new regulations to protect local waterways and wildlife. 


But the new efforts will not prohibit the practice of topping mountains, nor will they 
include a review of dozens of new strip-mining permits approved by the Environmental 
Protection Agency in recent weeks. The news has left environmentalists cautiously 
optimistic that the White House will rein in the destructive mining method, but also wary 
that it hasn’t yet gone far enough. 


 “This is a necessary but inadequate action by the Obama administration,” Vernon 
Haltom, co-director of West Virginia-based Coal River Mountain Watch, said in a 
statement. “Without a significant change in policy, mining companies will continue to 
destroy our mountains and bury our streams on the Obama administration’s watch. 
They need to put a stop to this, and they’re not doing so.” 


Mountaintop mining refers to the process in which companies literally blast away the 
peaks of mountains in order to expose the seams of coal buried within. The resulting 
farrago of rock, soil and debris is pushed into adjacent valleys, many of which contain 
tiny streams — the headwaters of larger streams below. 


The coal industry and its congressional backers argue that the process is necessary 
both to maximize extraction and to create much-needed jobs in an area of the country 
where employment is relatively spare. But environmentalists and community activists 
contend that the damage to water systems and wildlife habitats — not to mention the 
flooding exacerbated by stripping the mountainsides bare — isn’t worth the economic 
benefit to the region. 


The issue has been problematic for the young Obama administration, which is trying to 
honor early vows to rein in mountaintop mining without hobbling a powerful industry that 
generates more than half the country’s electricity and creates thousands of jobs in 
Appalachia. 


Under the policy changes proposed Thursday — which arrived as a “memorandum of 
understanding” between the EPA, Interior Department and U.S. Army Corps of 
Engineers — regulators would examine each new Appalachian strip-mine proposal on a 
case-by-case basis to determine the projects’ effects on water quality. (Officials said the 



http://washingtonindependent.com/46679/epa-signals-stricter-mining-rules

http://washingtonindependent.com/author/mlillis/

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/e7d3e5608bba2651852575d200590f23%21OpenDocument

http://washingtonindependent.com/43861/epa-mining-decisions-favor-coal-industry

http://mountainjusticesummer.org/facts/steps.php

http://mountainjusticesummer.org/facts/steps.php
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evaluation criteria will be released publicly to add transparency to the decision-making 
process.) Currently, such mines may be approved using a generic national permit that 
was adopted to expedite the application process, but also allows for a shallower 
examination of environmental impacts. 


“Our announcement today reaffirms EPA’s fundamental responsibility for protecting the 
water quality and environmental integrity of streams, rivers, and wetlands under the 
Clean Water Act,” EPA Administrator Lisa Jackson said in a statement. “Getting this 
right is important to coalfield communities that count on a livable environment, both 
during mining and after coal companies move to other sites.” 


Administration officials are also hoping to put the teeth back into a 1983 law dictating 
that no mining activity can occur within 100 feet of streams if that activity would harm 
water quality. The Bush administration, in one of its final acts, scrapped that rule, 
allowing coal companies to dump their mining waste anywhere, including streams, as 
long as they could offer an explanation why such dumping was unavoidable. One 
reason companies could offer was that alternative disposal methods, like trucking the 
waste out, would be too expensive. 


David Hayes, deputy secretary of the Interior Department, said the Bush-era rule 
change is “bad public policy and also legally defective.” Agency officials are awaiting a 
judge’s ruling in a lawsuit surrounding that rule, and then they’ll reapply the original 
1983 guidelines, Hayes said during a press call with reporters. 


“The rule itself is a good rule,” he said. “We think it should be applied more strictly than 
it has been, [and] we’ll be issuing guidance to that effect.” 


Looking further ahead, he said the administration will propose new guidelines to replace 
the 1983 rule altogether. Meanwhile, the White House will be more active than previous 
administrations in enforcing the existing regulations. 


But after decades watching federal regulators do little while the Appalachians crumbled 
under mining projects, many environmentalists remain skeptical. “You can write rules 
and regulations from now to forever, but unless there’s strong enforcement none of it’s 
going to matter,” said Janet Keating, executive director of the West Virginia-based Ohio 
Valley Environmental Coalition. “We don’t need more rules and regulations and 
memorandums of understanding. What we need is real world enforcement … Are we 
supposed to celebrate because they decided to do their jobs?” 


The policy changes are “a reason for optimism,” Keating added, “but we’ll believe it 
when we see it.” 


Lending some merit to that skepticism, Bob Sussman, EPA senior policy counsel, told 
reporters Wednesday that 42 Appalachian mining projects — most of them surface 
mines — recently approved by the agency will proceed as planned. EPA would “like to 
close the book” on those projects, he said. 



http://www.kwalliance.org/CleanWaterActIssues/StreamBufferZoneRule/tabid/324/Default.aspx

http://washingtonindependent.com/20760/white-house-guts-stream-protections-near-mining-operations
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Nancy Sutley, chairwoman of the White House Council on Environmental Quality, 
maintained that, while the administration recognizes the environmental threat posed by 
mountaintop mining, the White House has no authority to ban the practice outright. “It’s 
allowed under current federal law,” Sutley said. 


Meanwhile, representatives of the mining industry are also wary of the changes, though 
for much different reasons. Carol Roulston, spokeswoman for the National Mining 
Association, said the group is “concerned that this adds further uncertainty to the 
permitting process.” Mining companies are also worried about the administration’s vow 
to reassert its authority over state regulators. “States have pretty much been taken out 
of the process,” Roulston said. 


The White House on Thursday also vowed a new initiative to promote economic 
development in the Appalachian states, focusing on green jobs to replace those that 
might be lost as a consequence of tighter regulation of the coal industry. That effort, 
according to local activists, is long overdue. 


“This region has paid a tremendous price to industrialize this country,” Keating said of 
marks left by the coal industry. “If we’re going to revitalize someplace [with green jobs], 
what better place to start than right here?” 


 


EPA's endangerment finding on CO2 up for comment (Examiner) 


 
June 14, 3:29 AM  
The public comment period for the EPA’s carbon dioxide emissions endangerment 
finding is open until June 23. Meanwhile, the White House and the EPA seem to 
disagree over proposing new emissions rules. 
The finding named five other greenhouse gases in addition to CO2 that pose a potential 
threat to public health – methane, nitrous oxide, hydrofluorcarbons, perfluorocarbons, 
and sulfur hexafluoride. Some experts say that carbon dioxide accounts for half of 
global warming. 


Carol Browner, special adviser to the president on climate change and energy, was 
quoted in The Wall Street Journal several months ago as saying that following the 
EPA’s endangerment finding, “the next step is a notice of proposed rule making” for new 
regulations on carbon dioxide. 


However, the EPA currently is not moving toward setting regulations for carbon dioxide, 
EPA press officer Cathy Milbourne said last week. 


The EPA issued the proposed finding a year after the U.S. Supreme Court ordered a 
thorough scientific review in April 2007. In Massachusetts v. EPA, the Court found that 
greenhouse gases are air pollutants covered by the Clean Air Act. The Administrator 
was instructed to determine whether emissions of greenhouse gases “cause or 
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contribute to air pollution which may reasonably be anticipated to endanger public 
health or welfare, or whether the science is too uncertain to make a reasoned decision.” 


The finding confirms that greenhouse gas pollution is a serious problem now and for 
future generations, said EPA Administrator Lisa P. Jackson. To voice your opinion on 
the finding, go to: http://epa.gov/climatechange/endangerment.html. 


The science shows that concentrations of these gases are at unprecedented levels 
chiefly because of human emissions, and that “these high levels are very likely the 
cause of the increase in average temperatures and other changes in our climate (such 
as heavier rain storms, stronger hurricanes, wild fires, rise in sea level),” according to 
the agency. 


Although it seems that most of the world agrees that something needs to be done about 
climate change and global warming, many manufacturers and businesses fear that 
costly new regulations would hurt coal plants, refineries, chemical plants, hospitals and 
even residential buildings. Regulations could further trip up the recovering economy, 
they believe. 


What do you think? 
  


 


EPA rules coming on coal ash disposal (Chattanooga Times) 


 
Friday, June 12, 2009 10:17 a.m. 
By: Dave Flessner (Contact)  
The U.S. Environmental Protection Agency is moving this year to regulate coal ash 
ponds like the one that ruptured and spilled into a river near a TVA power plant last 
year, U.S. Sen. Barbara Boxer, D-Calif., said today. 
During a Washington D.C. press conference, Sen. Boxer said EPA Administrator Lisa 
Jackson assured her that EPA will develop some type of new rules for the disposal of 
coal ash by the end of the year. Sen. Boxer said she is pleased that EPA is on the 
ground and has taken over environmental management of the cleanup of the coal spill 
at the Kingston Fossil Plant in East Tennessee. 


“That’s the good news,” said Sen. Boxer, the chairwoman of the Senate Environment 
and Public Works. 


But Sen. Boxer said she is upset that Homeland Security and Army Corps of Engineers’ 
regulations prevent the public from allowing the release of information about similar coal 
ash ponds elsewhere. 



http://epa.gov/climatechange/endangerment.html

http://timesfreepress.com/staff/dave-flessner/

http://timesfreepress.com/staff/dave-flessner/contact/
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“I can’t tell the people where these other sites are and that means the kind of 
community response that I believe is positive in these circumstances is just not going to 
happen,” she said. 


Sen. Boxer appealed to federal regulators to disclose more information about coal ash 
ponds around the country. 


Sen. Boxer’s comments came nearly six months after the earthen wall around an ash 
storage pond at TVA’s Kingston coal plant ruptured and more than 1 billion gallons of fly 
ash spilled into the nearby Emory River and surrounding properties. 


Read more in tomorrow’s Times Free Press 


 


 


AIR 


================================================================== 
JUNE 12, 2009, 6:42 P.M. ET  
 


Navistar Says EPA Let Its Rivals Dictate Exhaust Rules (Dow Jones) 


Story also appeared: Wall Street Journal 


 
   By Bob Tita  
   Of DOW JONES NEWSWIRES  
 CHICAGO (Dow Jones)--Truck manufacturer Navistar International Corp. (NAV) is 
accusing the U.S. Environmental Protection Agency of allowing rival truck makers to 
dictate the dominant technology for reducing pollution from diesel engines.  


Navistar said the agency disregarded its own regulations and rule making procedures to 


accommodate companies aiming to use an emissions' treatment system known as 


Selective Catalyst Reduction, or SCR, Navistar alleges SCR will be less effective at 


reducing harmful emissions than the system it plans to use on its trucks beginning next 


year.  


"Manufacturers convinced EPA to permit them to use SCR technology, not because it 


was cleaner, but because it was cheaper for them to deploy," Navistar said in a federal 


court filing this week. "EPA has bowed to the convenience argument of SCR 


manufacturers ... and tilted the playing field with relaxed requirements."  


The agency did not return phone calls for a response.  
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The allegations are Navistar's most inflammatory to date in the company's ongoing 


battle against SCR. Navistar is the only truck maker in North America not using SCR. 


Stricter standards for tailpipe pollution from diesel-powered commercial trucks take 


effect Jan.1, 2010.  


The Warrenville, Ill.-based company in March petitioned the U.S. Court of Appeals in 


Washington, D.C., to review the EPA's certification of SCR. In its latest filing, Navistar 


wants the court to block engine maker Cummins Inc. (CMI); Daimler Trucks North 


America LLC, maker of Freightliner trucks; Daimler's Detroit Diesel engine division; and 


Volvo Group North America Inc. from filing briefs in support of the EPA's evaluation of 


SCR.  


"Manufacturers support EPA's position because it is, literally, their position," Navistar 


said in the filing.  


Cummins did not respond to a call for a comment. Volvo said in a statement that 


Navistar's claims are a "desperate attempt to mislead the court" and accused the 


company of misusing data from Volvo's Web site to reach a "wildly inaccurate and 


misguided conclusion" about SCR.  


Meanwhile, a spokeswoman for Daimler said: "We strongly disagree with the brief filed 


by Navistar and will respond accordingly through the legal process."  


In a response filed with the court Friday, the companies said excluding them from the 


review would deprive them of protecting vital business interests at stake in the case.  


Navistar's filing said the EPA repeatedly complied with truck makers wishes in 


sanctioning the use of SCR, which involves filtering engine exhaust through a urea 


solution to reduce nitrogen oxide and other pollutants in engine exhaust.  


Navistar particularly objects to a rule allowing trucks to operate for up to 1,000 miles 


without a functioning SCR system. Navistar claims the exemption will allow truckers to 


frequently run with empty urea tanks, undermining the pollution-reduction regulations.  


Navistar, meanwhile, is using a treatment system that recirculates exhaust through its 


engines, eliminating the need for urea and other treatment hardware used in SCR.  
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Critics have charged Navistar's exhaust treatment technology falls short of meeting the 


EPA's standards and contributes to reduced fuel economy, a key issue for commercial 


truck owners, by impeding the flow of engine exhaust.  


  


-By Bob Tita, Dow Jones Newswires; 312-750-4129; robert.tita@dowjones.com  


 


 


U.S.-Private Bid to Trap Carbon Emissions Is Revived (New York Times) 


 
June 13, 2009 Saturday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 3 
By KATE GALBRAITH 
A public-private project to capture and store carbon dioxide emissions that was 
abandoned by the Bush administration is being restarted, Steven Chu, the energy 
secretary, announced Friday. 
 
The project, known as FutureGen, was dropped in January 2008 because the Bush 
administration said that costs had doubled to $1.8 billion, from $950 million. A study 
later found that a math error had caused the increase to be overstated; costs had 
actually risen 39 percent, to $1.3 billion.  
 
Under the project, a coal plant will be built in Mattoon, Ill., that will store nearly all of its 
emissions underground, where they cannot contribute to global warming.  
 
''This important step forward for FutureGen reflects this administration's commitment to 
rapidly developing carbon capture and sequestration technology as part of a 
comprehensive plan to create jobs, develop clean energy and reduce climate change 
pollution,'' Mr. Chu said in a statement. 
 
The project does not have a green light yet. The Department of Energy said it and 
FutureGen would make a final decision early next year, after additional cost 
assessments. For now, the department is estimating government contributions at 
slightly more than $1 billion, with most of that coming from stimulus money designated 
for advancing clean coal technologies. The FutureGen Alliance of large coal producers 
and users will provide $400 million to $600 million. 
 
Senator Richard J. Durbin, Democrat of Illinois, praised the decision to restart the 
project. ''For nearly a year and a half, the people of Illinois have endured delays, 
reversals and disagreements over costs and funding of FutureGen,'' Mr. Durbin said. 
''Today, patience and perseverance pay off.'' 
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Henry Henderson, the director of the Midwestern program for the Natural Resources 
Defense Council, said that from the perspective of climate, it was critical to pursue 
carbon sequestration projects like FutureGen at a commercial scale. 
 
''We need to get actual experience at scale, and this is a way to do it,'' he said. 
 
The plant would test techniques for converting coal to a gas, capturing pollutants and 
burning the gas for power. The carbon dioxide would be compressed and pumped into 
deep soil layers. Monitoring devices would test whether any had escaped into the air. 


 


 


NPPC: EPA Greenhouse Gas Reporting Plan Flawed (Pork Magazine) 


 
By Pork news staff (6/12/2009) 
The U.S. Environmental Protection Agency’s proposal to require reporting of manure-
related greenhouse gas emissions could increase environmental problems, according to 
the National Pork Producers Council. 
 
The NPPC said requiring livestock producers to report manure-related emissions will 
add costs to pork operations and duplicate information EPA already compiles. The 
group says the USDA should take the lead in attempting to reduce greenhouse gases 
coming from farms and ranches. 


“The current greenhouse gas inventory that EPA compiles every year, along with the 
information from a cap and trade offsets program, is more than enough to support the 
rule’s objectives,” NPPC said. 


Congress is considering climate change legislation that, among other things, would limit 
greenhouse gases that large emitters such as energy utilities could release to the 
atmosphere. Each unit of greenhouse gas an emitter is allowed to release under its cap 
is called a credit, which may be bought and sold. Those able to release less gas than 
they are allowed under their cap may sell credits; those over it will need to buy credits or 
reduce their energy production. 


In March, EPA proposed to require businesses, including livestock operations, to report 
emissions of carbon dioxide, methane and nitrous oxide under the Clean Air Act. Those 
emitting at least 25,000 metric tons of gas annually would be affected under the plan. 
EPA estimated this would be only 40 to 50 livestock operations nationwide and that 
compliance costs would be only $900 per facility. 


Minnesota pork producer Randy Spronk, chairman of NPPC’s environmental committee, 
questioned EPA’s reporting threshold, saying the agency misjudged the number of 
producers the rule would affect and the costs it would impose. 
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Spronk said the pork industry is participating in an EPA air monitoring study that will 
determine with much more certainty the greenhouse gases coming from hog farms, but 
that data won’t be available until next year. “Until we know what’s coming off our farms 
and in what amounts, producers should be protected from regulation for air emissions,” 
he said. 


In its comments, NPPC offered a number of reasons why EPA’s mandatory emissions 
reporting program is not appropriate for hog farms and needs to be revised. Among 
them:  


  
* Relying on the Clean Air Act to address climate change will steer pork producers 
toward actions that will increase emissions and could cause additional environmental 
problems. Additional reporting requirements, for example, are a disincentive to installing 
manure lagoon covers and manure digesters that can capture methane gas and convert 
it to electricity. 
* The Agriculture Department is better equipped than EPA to administer a greenhouse 
gas program for livestock producers. It has the technical expertise and institutional 
resources, along with a track record for working with farmers on measuring reductions 
in greenhouse gas emissions. Also, USDA has the producer protections required to 
assure widespread participation in any greenhouse gas reduction program. 
* EPA’s proposal exempts from reporting requirements greenhouse gas emissions from 
natural processes such as from animals’ digestive systems. But it doesn’t exempt 
manure decomposition—also a natural process—even though it accounts for only a 
small portion of total livestock-related greenhouse gas emissions. 
* EPA failed to adequate describe which operations are subject to mandatory reporting. 
Conflicting definitions of “facilities” and “manure management systems” leave in doubt 
who is covered under the regulation and who is not. 
* While EPA estimated that farms with at least 73,000 hogs will be required to report 
emissions, it did not explain how it arrived at this number. NPPC, working with industry 
and university scientists, has been unable to duplicate it. 
* The costs of the recordkeeping and reporting requirements under the rule are 
underestimated. EPA’s estimate of $900 to conduct tests and do emissions calculations 
bears little relation to the actual costs hog farmers will incur to comply with the rule.  


 
 
 
6/12/2009 


SCR vs EGR war plays out in US courts (Truck News) 


 
WASHINGTON, D.C. -- An ugly legal battle is unfolding in the US Circuit Court of 
Appeals for the District of Columbia, as Navistar challenges the EPA’s acceptance of 
selective catalytic reduction (SCR) as a feasible solution for meeting EPA2010 
emissions standards. 
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In a recent ‘Statement of Issues’ court filing, Navistar pointed out that when the 2010 
emissions rules were first developed in 2001, the “EPA decided that urea SCR 
technology would not be available to meet the 0.2 g NOx standard for the applicable 
model year.” 
  
“The EPA made an express ‘infeasibility’ determination for SCR technology,” Navistar 
said in its filing. It went on to say the EPA ruled out SCR because of: a lack of 
infrastructure to deliver urea at the pump; a lack of standardized method of delivery of 
urea; a lack of adequate safeguards in place to ensure urea is used throughout the life 
of the vehicles; a lack of safeguards to ensure drivers replenish urea; concerns for 
public safety; and other concerns. 
  
So when the EPA warmed up to SCR and formally accepted it as a viable EPA2010 
solution, Navistar charged that the “dramatic change” imposes “entirely new regulatory 
requirements.” 
  
Naturally, all other heavy-duty engine manufacturers which have chosen to use SCR to 
meet 2010 emissions requirements are backing the EPA. Volvo and others have filed an 
‘amici curiae’ petition to participate as “friends of the court.” This move was protested by 
Navistar, prompting Volvo to issue a statement to the media yesterday after sections of 
its Web site were reportedly used by Navistar to support its case. 
  
“Navistar’s most recent filing demonstrates that the other engine manufacturers must 
have the ability to participate in this case as friends of the court. This is necessary to 
refute misinformation Navistar has presented to the court,” said Jim McNamara, 
spokesman for Volvo Trucks North America.   
  
“This includes Navistar’s desperate attempt to mislead the court by taking information 
from Volvo Trucks North America’s Web site out of context to reach a wildly inaccurate 
and misguided conclusion.   
The whole point of using exhaust aftertreatment is to meet the 0.2 g NOx requirement, 
while delivering to the customer excellent fuel economy, performance and reliability.  
And better fuel economy means a reduced CO2 footprint, courtesy of SCR.  Massive 
EGR can’t deliver these benefits. 
  
“Navistar, of course, admits its technology is unable to reach the 0.2 g NOx limit. There 
is absolutely no benefit to society, customers or the environment in the approach 
Navistar has deliberately chosen to confuse this very important issue.” 
  
  
Navistar has developed an in-cylinder solution for EPA2010 which does not require 
exhaust aftertreatment. It plans to roll out engines in January, 2010 that will initially 
exceed the 0.2 g NOx limit by cashing in emissions credits the company has earned by 
reducing emissions beyond requirements in previous years. Navistar will then continue 
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to tweak its solution to get it down to the 0.2 g limit by the time its credits run out, 
expected to happen sometime in 2012. 
 
 
 


Smog fines would hit big industries (Houston Chronicle) 


 
By MATTHEW TRESAUGUE HOUSTON CHRONICLE 
June 12, 2009, 8:24PM 
Texas’ environmental agency on Friday rolled out plans to penalize some of Houston’s 
biggest industries for smog-forming pollution despite their protests that the fines are 
unfair.  
The plan, resulting from a court ruling, could generate as much as $150 million a year 
for state efforts to bring the region’s air into compliance with federal standards. 


The Texas Commission on Environmental Quality would collect the money under the 
federal Clean Air Act, which calls for penalties for major polluters when a region fails to 
comply with standards by a certain date. 


Houston had until 2007 to cut enough pollution from vehicles and industrial plants to 
meet the federal one-hour standard for ozone. If ozone levels exceeded 125 parts per 
billion for one hour during the day, that was a violation. 


Despite its improved air quality over the years, Houston didn’t meet the Environmental 
Protection Agency’s one-hour limits even before the agency adopted stricter standards 
in 1997 and last year. 


The state’s proposal would apply to industrial sites that release 25 tons or more of 
smog-forming pollutants each year — 200 to 300 sites in the eight-county region, 
regulators said. 


Industry groups have urged the state to take an approach that allows them to meet their 
obligations through emissions reductions rather than in dollars.  


But the state’s proposal requires refineries, power plants and manufacturers, among 
others, to pay the fines or forfeit pollution credits, including those in a cap-and-trade 
program designed to reduce the region’s smog. 


Cap-and-trade is a system that gives each plant a permit to emit a fixed amount of 
pollution and lets cleaner plants sell their excess allowances to those that release more 
than their share of pollutants. 
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Alternatives to fines? 


Federal law allows the state to collect $8,126 per ton of ozone-forming pollution above 
an emissions baseline that is yet to be determined. The money would go to the TCEQ 
for pollution-fighting efforts in Greater Houston. 


Jason Moore, a Baker Botts lawyer who represents heavy industry interests, said the 
state agency should allow additional alternatives to fines, such as paying to replace or 
retrofit diesel-powered school buses. 


Houston’s improved air quality “is due to significant investments by regulated industries 
in the area,” Moore said. “But this rule doesn’t address mobile sources of emissions.” 


‘Everyone’s responsibility’ 


Jed Anderson, a Houston attorney who specializes in air quality, also questioned why 
the proposal focuses on smokestack emissions while ignoring those from cars and 
trucks. Tailpipes release about a third of the smog-forming nitrogen oxides in the 
region’s air, Anderson said. 


“If we are going to be fair and just about this, you can’t penalize just one individual or 
segment,” he said. “It’s everyone’s responsibility.” 


Anderson said he has sent $10 to the commission to pay his “fair share.” 


Some environmentalists sounded pleased with the state’s proposal in general, but found 
fault with a rule that would allow industry to aggregate types of pollution when 
calculating the baseline for emissions.  


The pollutants don’t contribute equally to ozone formation, so they shouldn’t be counted 
together, said Elena Craft, a Houston-based air quality specialist for the Environmental 
Defense Fund. 


“By not maximizing on the opportunity afforded” by the Clean Air Act to collect the fines, 
Craft said, “we are setting up our own roadblocks on the path to attainment and to 
cleaner air.” 


matthew.tresaugue@chron.com 
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Biden praises economic recovery project in Kansas (Associated Press) 


Story also appeared: MSN Money 


 
June 12, 2009 9:53 AM ET  
By DAVID TWIDDY 
OVERLAND PARK, Kan. (AP) - Vice President Joe Biden competed with beeping 
construction equipment and passing trucks Thursday as he praised the start of a 
suburban Kansas City road project largely funded by economic stimulus dollars. 
Biden was in Overland Park for the second of three stops in a national "Road to 
Recovery" tour, highlighting how states are spending some of the $787 billion set aside 
for recovery projects. 
All but $7 million of the $82.3 million widening of a three-mile section of U.S. 69 is being 
financed by the federal government. Biden said the project, like thousands of similar 
ones slated to begin this summer across the country, will create and preserve 
thousands of jobs. 


Bill Clarkson, whose company won the highway contract, expects to employ 300 people 


a week for at least two and a half years. With state transportation workers and others, 


the project will employ 500 people a week during its lifetime, he said. 


Biden noted the potential ripple effect in those workers helping local businesses stay 


open and possibly expand. 


He also said the project will make the 27-year-old highway safer and ease congestion 


along a main traffic artery for Johnson County, Kansas' main economic engine. 


"We're pumping a lot of money into the economy but that's not just about jobs," he said. 


"That's about staying competitive in the 21st century." 


The tour continues Friday in Michigan as part of the administration's effort to keep up 


support for the economic stimulus package in the face of higher-than-expected 


unemployment. 


Biden's top economic adviser acknowledged this week that the economic forecasts 


used to sell the stimulus were overly optimistic. By now, according to those earlier White 


House economic models, the nation's unemployment rate should be on the decline. 


Instead, it sits at 9.4 percent, the highest in more than 25 years. 


In Kansas, federal officials have provided $1.9 billion in economic stimulus funding, 


including $378 million for transportation projects. The remainder will go for projects 


involving everything from education to energy. 
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Accompanying Biden on his tour was U.S. Health and Human Services Secretary 


Kathleen Sebelius, whose administration started the process of attracting stimulus funds 


for projects while she was still governor of Kansas. 


The Obama administration had to do some repair work ahead of Biden's visit after Sen. 


Pat Roberts, a Kansas Republican, pointed out two stimulus projects in southeastern 


Kansas that he said were wasteful spending. 


Cherokee County is using $760,000 to resurface a 5-mile stretch of what's known as old 


Highway 96, starting at the Missouri border. Meanwhile, the Environmental Protection 


Agency plans to use the same road for a $25 million cleanup of contaminated soil in 


Treece. 


Roberts said the cleanup effort would put trucks on the road being repaired, possibly as 


the road was being surfaced, which could require a second round of repairs. But the 


White House on Wednesday said the two projects have been scheduled to avoid the 


problem. 


Still, Roberts on Thursday questioned whether cleaning up polluted soil from decades-


old mining operations in Treece was the best use of the money. He supports spending 


an estimated $3 million to move the 100 residents to new homes. 


"We don't need to spend $25 million on a problem that won't be solved," he said. "We 


need to take care of these people and spend $3 million to let them get on with their 


lives." 


 


 


CLIMATE  CHANGE / GLOBAL WARMING 


White Rooftops May Help Slow Warming (Washington Post) 


 
Energy Secretary Pitches Low-Tech Idea to Reflect Solar Energy Back Into Space 
BY: David A. Fahrenthold; Washington Post Staff Writer 
Could climate change be staved off by making the United States look like a scene from 
"Mamma Mia!"? 
 
That was suggested in a recent talk by Energy Secretary Steven Chu -- although, 
because he was speaking to Nobel laureates, he did not mention the ABBA musical set 
in the Greek islands. He said that global warming could be slowed by a low-tech idea 
that has nothing to do with coal plants or solar panels: white roofs. 
 
Making roofs white "changes the reflectivity . . . of the Earth, so the sunlight comes in, 
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it's reflected back into space," Chu said. "This is something very simple that we can do 
immediately," he said later.  
 
Chu has brought increased attention to an idea that -- depending on your perspective -- 
is either fairly new, or as old as Mediterranean villages, desert robes and Colonel 
Sanders's summer suit. Climate scientists say that the reflective properties of the color 
white, if applied on enough of the world's rooftops, might actually be a brake on global 
warming. 
 
But if anybody is seriously considering a global whitewash, "simple" and "immediate" 
are probably not words that come to mind. 
 
"I don't think that it could ever be done at a sufficient scale," said Ken Caldeira, a 
climate scientist at the Carnegie Institution in Stanford, Calif. He added: "It's hard 
enough, in many of the cities of the world, to keep the streets swept, much less to keep 
the city reflective." 
 
White roofs work because of the physics of sunlight. Dark roofs absorb and hold more 
than 80 percent of solar energy, while white ones can reflect 75 percent of it away. That 
makes a white-roofed building cooler and cheaper to air-condition. 
 
Because of that energy savings, California has since 2005 required most flat-roofed 
buildings to have white tops, and Walmart has installed them on about 75 percent of its 
U.S. stores. In January, the District will require new flat roofs on commercial buildings to 
be covered in vegetation or a reflective material. 
 
Now scientists are wondering whether white roofs might keep the world cooler, too. 
 
The idea does not treat the root cause of climate change, which is heat-trapping 
pollution such as carbon dioxide and methane. But white roofs do help with the primary 
symptom: heat. The light they reflect escapes through the polluted atmosphere like a 
BB through a greenhouse. 
 
"We may have to figure out a way to artificially cool the planet while the atmosphere is 
still super-saturated with greenhouse gases," said Mike Tidwell of the Chesapeake 
Climate Action Network. This could be it, he said, "because the planet, it's a closed 
system, it's an absolutely closed system, except for one thing: sunlight." 
 
How well it would do, scientists say, depends on the number of roofs. 
 
In his talk, Chu cited new research from his former laboratory, the Lawrence Berkeley 
National Laboratory in California, which imagined the result of painting about 63 percent 
of the roofs white in 100 large cities in tropical and temperate areas worldwide. 
 
It estimated that would provide about the same climate benefits as taking all the world's 
cars off the road for 10 years. 
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Hashem Akbari, a Lawrence Berkeley scientist who co-wrote the study, said: "It buys us 
precious time" to figure out ways to limit greenhouse-gas emissions or remove the 
gases from the atmosphere. "It basically buys us time until we come up to our senses." 
 
With that kind of potential, Chu told his London audience, "I would love to appeal to all 
people. We should convert to white limousines" -- here the laureates laughed -- "and 
white roofs." 
 
But, as with any proposal to paint large portions of the world the same color, there are 
skeptics. 
 
Making roofs white "is one of many things that we need to do simultaneously" to combat 
climate change, said Daniel Lashof of the Natural Resources Defense Council. But, he 
added, the amount of space that might get painted is "just not enough area to 
significantly affect the reflectivity of the Earth." 
 
A spokeswoman for Chu said the Energy Department is exploring ways to encourage 
more white roofs on private and public buildings. (For now, Google Maps shows that 
Chu's own headquarters is a light beige on top.) She also noted that some homeowners 
who purchased a "cool" roof would be eligible for an expanded tax credit intended for 
"weatherizing" homes. 
 
There is also the winter problem: In a cold climate, a dark roof can lower heating costs 
by soaking up the winter sun. White-roof advocates counter that, in the continental 
United States, the "winter penalty" is just 10 percent of the overall savings. 
 
"As far north as Toronto, it pays," said Arthur H. Rosenfeld, a member of the California 
Energy Commission. 
 
And then there is the look of the thing. 
 
To get all the benefits of a white roof, plain old white paint will not do. Instead, the roofs 
should be covered in a reflective coating, or a specially made membrane (Details about 
cool-roof products approved by the Environmental Protection Agency can be found at 
http://www.energystar.gov/index.cfm?c=roof_prods.pr_roof_products). 
 
The result: White roofs are not always more expensive than dark ones. But they can be 
a lot harder on the eyes. 
 
"It's like being in Antarctica or the North Pole or something. I mean, you need to wear 
sunglasses," said Albert NuÃ±ez, vice president of Capital Sun Group, an installer 
based in Cabin John. When he pitches it to customers who have a slope-roofed house 
in the suburbs, "The wife looks at it and says, 'No, I couldn't do that to Sally next door,' " 
NuÃ±ez said. 
 



http://www.energystar.gov/index.cfm?c=roof_prods.pr_roof_products
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In Takoma Park, artist Jon Lickerman did it anyway. 
 
He paid about $1,100 in 2004 to have NuÃ±ez's company paint most of his sloped roof 
white. Now, Lickerman said, his electric bills are lower and his neighbors have never 
complained. 
 
At least not to him. 
 
"I'm looking at it right now. You know, it's jarring. But I wouldn't say it's glaring," said 
Jackie Braitman, a neighbor who works as a designer and contractor for remodeling. 
Her second-floor office faces the white expanse, which she said is not blinding -- but is 
unattractive enough that she would not want a neighborhood full of them. 
 
"As a designer, I'm annoyed by it," she said. "As a neighbor, I'm not." 
 
Staff researcher Meg Smith contributed to this report. 


 


 


Climate Change Treaty, to Go Beyond the Kyoto Protocol, Is Expected by the 
Year's End (New York Times) 


 
June 13, 2009 Saturday  
Late Edition - Final 
Section A; Column 0; Foreign Desk; Pg. 5 
By ELISABETH ROSENTHAL 
The world is on track to produce a new global climate treaty by December, the top 
United Nations climate official said Friday as delegates from more than 100 nations 
concluded 12 days of talks in Bonn, Germany.  
 
The delegates issued a 200-page document that they said would serve as the starting 
point for treaty negotiations that open in Copenhagen in December.  
 
''Time is short, but we still have enough time,'' the official, Yvo de Boer, who is the 
executive secretary of the United Nations Framework Convention on Climate Change, 
said at a briefing. ''I'm confident that governments can reach an agreement and want an 
agreement.''  
 
The goal is a climate treaty that would go beyond the 1997 Kyoto Protocol, a climate-
change agreement that set emissions targets for industrialized nations. Many of those 
goals have not been met, and the United States never ratified the accord. 
 
The document issued Friday outlines proposals for cutting emissions of heat-trapping 
gases by rich countries and limiting the growth of gases in the developing world. It also 
discusses ways of preventing deforestation, which is linked to global warming, and of 
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providing financing for poorer nations to help them adapt to warmer temperatures.  
 
But many environment advocates and politicians suggested that delegates had not 
made enough progress in winnowing down those options. ''Of course we have to 
respect the way the United Nations works,'' Denmark's minister for climate and energy, 
Connie Hedegaard, said in a statement after the talks ended. ''But to me, there is no 
doubt that things are moving too slow.''  
 
Representatives of poor countries complained repeatedly in the talks that developed 
nations had not made an adequate commitment to reduce their emissions. They 
expressed particular dismay over Japan's announcement this week to reduce emissions 
by only 8 percent below 1990 levels by 2020.  
 
Shyam Saran, India's envoy on climate change, called such targets ''unsatisfactory.'' 
China and other developing countries have demanded that richer nations reduce 
emissions by 40 percent below 1990 levels in that period.  
 
Experts described some of the back-and-forth as predictable jockeying in the months 
leading up to the make-or-break talks to negotiate a treaty in December.  
 
Jonathan Pershing, who led the American delegation at the Bonn talks, said the 
discussions had unfolded about as fast as could be expected given the number of 
nations involved and the size of the task. He predicted a treaty would emerge in 
December. 
 
He said that American negotiators acknowledged at the talks that ''climate change is an 
urgent problem and it needs a global and immediate response.''  
 
Despite the shortage of specific commitments, environmentalists took heart from the 
strong involvement of many nations, especially the United States and China, which 
jointly produce 40 percent of the world's heat-trapping emissions. (In declining to ratify 
the 1997 Kyoto Protocol, the United States cited China and India's lack of participation.) 
 
''There are a lot of options to work out, but we have come a long way,'' said Alex Kaat, a 
spokesman for Wetlands International, which fights the destruction of rainforests and 
decaying bogs. ''There is now text on paper, and that's progress.'' 
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Lakes effort gets a leader (The Buffalo News) 


 
President Obama’s appointment fills a promise, can help region 
Updated: 06/14/09 7:17 AM  
The Great Lakes now have a czar. Credit President Obama for maintaining a campaign 
promise to help this region’s ecosystem by putting someone in charge of coordinating 
American efforts to give it a better future.  


The Obama administration has appointed Alliance for the Great Lakes CEO Cameron 
Davis as a special adviser to the Environmental Protection Agency. Davis, a former 
cochairman of the Healing Our Waters-Great Lakes Coalition, will help oversee the 
federal program for restoration of the Great Lakes, which is expected to cost more than 
$20 billion.  


During the campaign, Obama promised to create that position and spend $5 billion over 
a decade toward implementing the restoration plan. This latest appointment is a 
significant step. Having someone in charge of various programs should focus both the 
funding and the effort, and could help not only in the United States but in Canada, 
where responsibility for the Great Lakes doesn’t fall to any one minister.  


Davis has many years of advocacy with the Alliance for the Great Lakes, in addition to a 
legal background. With respect to efforts to protect the Great Lakes, legislatively and 
otherwise, he is acknowledged as at the top of his class. His challenge will be in 
knowing where the Obama administration needs to engage Canada if both countries are 
to protect the health of the lakes most efficiently. Protection cannot occur on only one 
side of the basin.  


The new adviser will face daunting tasks and bear heavy responsibilities, but overall this 
is a positive move that should benefit those dependent on the Great Lakes for 
everything from drinking water to economic and tourism dollars.  


The previous fractured state of affairs was difficult, at best. The EPA’s Region 5 has 
responsibility for the Great Lakes, but there is an array of intergovernmental pacts and 
agreements—for example, the Great Lakes Water Quality Agreement, which has no 
underlying treaty and therefore, basically leaves it up to each nation to design its own 
plan for protecting the Great Lakes.  


A few years ago, the United States launched the Great Lakes Regional Collaboration as 
an effort to pull together entities, whether it was the EPA or municipal-level 
governments and agencies or the Council of Great Lakes Governors. That put in motion 
efforts to centralize needed work, but there was no one person in charge.  


Davis’ appointment is a move toward that goal, and complements the new $475 million 
Great Lakes Restoration Initiative, which the administration and Congress still need to 
advance.  
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Obama made the right decision (Austin Daily Herald) 


Published Friday, June 12, 2009 
I want to commend President Obama for his “Executive Decision” on clean cars 
emission standards. This will not only affect old ladies like me with asthma or children 
wanting to play outdoors, but will have a far reaching impact on the auto industry and its 
suppliers and will be a tremendous boost for our economy. It took someone with his 
negotiating skills and bargaining power to get the auto industry to work together and be 
serious about finding solutions. 
During the last two years I did some research for ACES (Austin Coalition for 
Environmental Sustainability) on cars meeting the proposed clean cars standards. The 
Environmental Protection Agency and Consumer Report Auto survey showed that there 
were a lot of cars being made then. The catch came when I took a look at the 
distribution of these cars. They were being made, but were not available to buy in 
Minnesota. 
Apparently at President  Obama’s meeting, he pointed out that if other less highly 
developed countries could produce more environmentally friendly cars, he thought it 
was about time they started working together to prove we can do it in the U. S., too. 
By the way, the BBC late night news has been talking about the big increase in auto 
sales in Europe. 
Ruth Klamm 
Austin 


 


Insider: Enter the ‘silly season’ (Wicked Local Plympton) 


 
By Bobbi Sistrunk 
Fri Jun 12, 2009, 06:16 AM EDT 
You’re likely aware by now that there is a lot of hot air floating about in Washington. But 
just when you think you’ve heard every dopey thing politicians and regulators could 
come up with there is this: a tax on “belching bovines.” 
Oh, that’s right, another tax.  
According to Rep. James Sensenbrenner, R-Wisconsin, the Environmental Protection 
Agency could soon apply a tax on livestock because gas from cows and other animals 
is seriously contributing to global warming. 
He said the EPA is concerned over methane gas that is belched by cows. 
Sensenbrenner, a member of the House Global Warming Committee, said the EPA 
estimates 20 percent of the emissions in the United States that cause global warming 
are due to livestock. He noted that a Supreme Court Decision in 2007 opened the door 
for the EPA to regulate carbon dioxide and other emissions and could lead to the 
regulation of methane gas production from farm animals. 
“This cow-fart tax shows how outrageous the whole global warming and climate change 
debate is,” Sensenbrenner told Fox News anchor Megyn Kelly. 
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Kelly noted that Stonyfield Farm Yogurt Company feeds its cows alfalfa, flax and 
grasses in an effort to decrease methane gas produced by its cows while also 
increasing the Omega-3 in its products. 


The congressman said the EPA doesn’t care what any farmer feeds its livestock; it is 
just about the per head yearly tax. 


The cost to farmers would be $175 per head for each dairy cow, $80 per head for beef 
cattle and $20 per head for pig farmers. 


Some farmers have already railed against the idea, saying it would literally put them out 
of business. But farmers aren’t the only Americans who would be affected. A tax like 
this can only be progressive. Eventually the EPA and other climate-change advocates 
would look to tax all animals that produce methane gas. This could severely affect 4-
Hers and horse owners and breeders as well. Not to mention the severe rise in costs to 
the consumer for beef pork, milk, cheese, ice cream, yogurt, and every other product 
derived from these animals.  


Will this really curtail global warming? Of course not. It will just further burden American 
farmers and consumers. 


“Well, the silly season has arrived in Washington,” Sensenbrenner said.  


He’s right. Let’s see what other taxes the Federal government and the administrations – 
Obama, Patrick, et al – who ran on a platform of reducing taxes, not increasing them, 
has up their collective greedy sleeve. 


  
Through the grapevine  
Wishes do come true 


About two years ago I was lamenting the fact that my horses’ manure wasn’t being put 
to good use other than fertilizing friends’ gardens or being deposited at a compost 
dump. There had been a news story about a horse farm overseas that was using 
manure to heat its indoor riding arena. Perhaps my wish that I could use the heat-
producing buns to keep my family warm in winter is about to come true. 


In Sanford, Fla., a company is using horse manure to produce energy. Of course 
environmentalists are again concerned with the gasses the process creates. I consider 
myself an environmentalist, but the movement loses me when they disregard proposals 
such as this. 


Considering all the factories and large vehicles that spew toxic emissions, I think this 
may be another viable opportunity to create something great from waste. 
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MaxWest Environmental Systems has devised a system to convert horse waste into 
renewable energy. Marion County, Fla., boasts more than 35,000 horses. Animal waste 
improperly stored can contribute to contamination of ground water supplies. The 
company’s “gasification technology” uses manure to create renewable energy which 
can then be turned into green energy and sold back to the grid. Maybe my horses will 
finally pay for themselves. Just think of all the jobs that could be created from this 
process. 


Save the date 


Mark your calendars for Saturday, June 20, and join in the celebration of your town. The 
Plympton Old Home Day events take place at the Upland Club and should prove to be a 
spectacular day for the entire family. For more information log on to the town Web site 
www.town.plympton.ma.us and click on “cultural services” and then “Old Home Day 
Committee.” 


FYI 


TC’s Sports Den on Route 106, Plymouth Street, in Halifax has added a new lineup to 
its store shelves. Owner Tom Williams has made a deal with a pet food supplier and 
now stocks bird seed, dog and cat food and cat litter at the shop for a great price. 


If you’ve never been to TC’s, stop in and say hello to Tom and his staff. He has a great 
selection of fishing equipment and hunting gear too. And remember to tell him , “the 
Halifax-Plympton Reporter sent me!” 


 
 
 


FUEL 


================================================================== 


Agriculture Showdown to Shape Next-Gen Offsets, Biofuels (Reuters) 


 
Fri Jun 12, 2009 6:00pm EDT 
Debates over two looming shifts for the role of agriculture in fighting climate change 
reached a fever pitch this week. The hot topics included key pieces of the Waxman-
Markey climate and energy bill, and the U.S. EPA’s proposed changes to the renewable 
fuel standard, which will set minimum volume requirements for different types of biofuels 
used in U.S. transportation fuels each year, starting in 2010. The outcome of these 
debates will go a long way to determine how big a player the agriculture industry will be 
in upcoming carbon and alternative fuel markets — and offer a glimpse of how the 
government evaluates politically-charged climate solutions with big lobbying budgets 
behind them. 
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This week’s battles — in a U.S. EPA hearing, fuel standard workshops, negotiations 
among legislators and in the flurry of press releases that surrounded it all — represent 
some of the final showdowns in a high-stakes fight over how first-generation biofuels 
that use agricultural crops for feedstock and agriculture-based carbon offsets will figure 
into, and compete, in a rapidly changing market. Biofuels are moving toward cellulosic 
feedstocks, and the still-nascent carbon market is for the first time facing 
comprehensive regulation in the U.S. that’s placing new scrutiny on offset projects, such 
as methane capture from animal-waste lagoons and reforestation of pastureland, as 
Climatewire explains today. 


Farm-state legislators threatened to block the Waxman-Markey bill this week unless the 
traditionally agro-friendly USDA is put in charge of managing offset programs and 
decides what kinds of projects will qualify, and thus be able to vie for a piece of the 
estimated $24 billion market in agriculture-based offsets. As the Wall Street Journal 
notes: 


[R]ecent analyses by the EPA suggest the environmental agency will rein in what 
qualifies as an offset. That would mean less money for farmers. 


Meanwhile, agriculture and ethanol lobbies have rallied their considerable political 
forces this week in opposition to the EPA plan to consider land-use changes — such as 
clearing a forest and turning it into cropland — when judging the greenhouse gas 
emissions associated with different biofuels under the renewable fuel standard. 


The fuel standard itself is not new, having been created as part of the 2005 Energy Act. 
But the EPA is proposing to implement what it calls the “first ever mandatory GHG 
reduction thresholds for the various categories of fuels.” With land use changes taken 
into account, this, in short, would spell very tough times for much of the ethanol 
industry. 


If California is leading the way on this one, the land-use accounting may stick. Efforts to 
hold companies accountable for the climate impact of land-use changes got a boost 
recently in the state, where a law dealing with the issue has survived its first legal 
challenge from a major oil company. As Greenwire reports, the Contra Costa County 
Superior Court rejected an environmental impact report for a planned refinery expansion 
last week because it did not analyze carbon emissions for the project. 


At the end of the day, both the biofuels and offset markets are poised for transformation 
in coming years. Agro companies want to make sure they can snag a healthy share of 
the markets as they take off. Time will tell if horsetrading in Washington ends up 
delivering markets and regulations that can actually make a dent in emissions, and 
allow room for innovation. 
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HAZARDOUS WASTES 


================================================================== 


Today's electronics, tomorrow's garbage heap (Baltimore Sun) 


 
Officials, activists worry about discarded TVs piling up after digital switch 
By Meredith Cohn | meredith.cohn@baltsun.com 
June 12, 2009 
Maryland 
The pile of televisions waiting for recycling at the Eastern Sanitation Yard in Baltimore - 
many of them wrapped in wood paneling popular in decades past - is likely to get larger 
today when the nation completes its switch to digital TV. 
 
City officials hope so. The rate of electronic waste, or e-waste, is growing, but more 
than 80 percent of unwanted TVs and computers nationwide are still thrown into the 
trash, and watchdogs worry that more will end up there. Or that the e-waste, which 
contains a number of toxic materials, will not be recycled responsibly, a huge problem 
documented by activists and journalists. 
 
Americans have been creating up to 50 million tons of e-waste in recent years as they 
upgrade their technology. Now that tens of millions of old TVs have little or no value, 
they, too, may get tossed. 
 
Local officials aren't exactly sure how much more will come after the switch because all 
recycling is voluntary in Maryland, but they are ready, said Hilary Miller, Maryland's 
program manager for recycling and operations. "Many counties report that they have 
been seeing a lot of TVs coming in, but they don't anticipate being overwhelmed," she 
said. 
 
Miller said most of the counties contract with in-state recyclers to dispose of their e-
waste and officials have visited the facilities. But she acknowledged there isn't a 
permitting process or official inspection. 
 
The only state law on the subject requires manufacturers selling electronics here to 
register and pay a $10,000 fee, which goes to counties as grants for recycling 
programs. Incomplete data for 2008 shows Maryland counties collected more than 7.4 
million pounds of e-waste. More than 9 million pounds were collected in 2007. 
 
Baltimore City contributed about a million pounds in 2008, more than double the amount 
in previous years, according to Tonya Simmons, recycling coordinator. It's hauled to 
Computer Donation Management Inc. in Southwest Baltimore, where electronics are 
broken down or refurbished. Some are given to charity. 
 
"We have them pick up electronics three times a week now from the five city drop-off 
centers, and if we need them more, we make a phone call," she said. "Our goal is to 
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keep this stuff out of the landfill." 
 
That's a tough task, according to the Electronics TakeBack Coalition, which says the 
nationwide rate of recycling was about 18 percent for the 27 million TVs and 206 million 
computers disposed of in 2007. And e-waste is the nation's fastest growing municipal 
waste stream. Consumers bought 500 million electronic items last year, according to 
industry data. 
 
Barbara Kyle, the coalition's national coordinator, said recycling goes up when there are 
strong laws and outreach, such as in Minnesota, where manufacturers must collect the 
same weight they sell in a year. Also helping are take-back programs launched by at 
least a half dozen major producers. 
 
Keeping e-waste from being exported to poor countries overseas is even harder 
because federal laws are weak and enforcement is lax, Kyle said. For individuals to 
ensure proper recycling, they would have to follow each load through the process. 
Investigators have done that and often found the worst case scenario: e-waste in the 
bare hands of poor adults and children, who rip apart and burn it for gold, copper and 
other valuables while exposing themselves and the ground to mercury, lead, flame 
retardants, cadmium and other toxic substances. 
 
"It's a big problem, frankly," Kyle said. "Proper disposal means not exporting it." 
 
Federal law does not ban exporting, and those in the industry say not all exporting is 
bad. And federal law does cover export of lead-filled cathode-ray tubes, or CRTs, found 
in TVs and computer monitors. The law requires exporters to get permission from the 
Environmental Protection Agency and the receiving country before shipping. But if the 
CRTs are going to be reused, the exporters need only notify the EPA. Even this isn't 
always done, according to an August report by the Government Accountability Office. 
 
Kyle said there is a cost to proper recycling and consumers should be wary of for-profit 
and even nonprofit groups that take items for free. Baltimore City and surrounding 
counties, for example, pay 5 cents a pound to have e-waste recycled. 
 
The coalition and the Basel Action Network keep a list of companies pledging 
responsible recycling, and there are plans for a certification program next year. Kyle is 
also pushing for products to be designed with recycling in mind. 
 
That is something the industry is supporting, according to congressional testimony last 
year by Eric Harris, associate counsel for the Institute of Scrap Recycling Industries Inc. 
He said disassembling e-waste is difficult. But many in foreign countries clamor to 
recycle it, responsibly and otherwise, because pay is good for raw materials, particularly 
in Asia, where many electronics are made. The group said producers should recycle 
their own household e-waste, and work on better design. 
 
Dell already is, according to Mark Newton, senior manager of environmental 
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sustainability there. The company takes back its own brand from consumers through a 
mail and drop-off system that includes some Goodwill stores. It has a global network of 
recyclers that it polices. 
 
The company also is working on better design, largely by reducing materials and parts. 
Newton said the company has also reduced packaging and its carbon footprint by 
buying energy from renewable sources. He said some of the efforts save money and 
some, like the take-back program, are costly. (Dell makes the program profitable by 
selling services such as data scrubbing to commercial customers.) 
 
But ultimately, Newton said, the equipment has Dell's name on it, and the company is 
trying to "find every way to get this stuff back." 


Getting help 


•Consumers can offset the cost of a converter with a coupon from the federal 
government. To order a coupon, visit dtv2009.gov or call 888-388-2009. 
 
•The federal government also offers free digital converter installation through Maryland 
contractors. To schedule an appointment in Baltimore, call AmeriCorps volunteers at 
888-225-5322. Others include The Idea Guy, 888-898-8729, and Apollo Industries, 800-
504-5677. People will need to purchase their converter boxes in advance. 
 
•Because several local broadcast stations will show up on different frequencies, even 
viewers whose sets or converter boxes are equipped with automatic tuners must rescan 
channels. 


How to recycle your e-waste 


For lists of permanent collection stations and companies that take back electronics, go 
to the Maryland Department of the Environment's Web site, www.mde.state.md.us 
 
More drop-off site information: 
 
• Anne Arundel County: Glen Burnie Convenience Center, Millersville Convenience 
Center; Millersville Landfill & Resource Recovery Facility; Sudley Convenience Center. 
Open 8 a.m.-4 p.m. Monday-Saturday and some Sundays. Call 410-222-7951 or go to 
aacounty.org/dpw 
 
•Baltimore City: Quarantine Road Sanitary Landfill, Northwest Transfer Station on 
Reisterstown Road; Western Sanitation Yard on Reedbird Avenue; Eastern Sanitation 
Yard on Bowleys Lane; Northwest Sanitation Yard on Sisson Street. Open 9 a.m.-5 p.m. 
Monday-Saturday; call 410-396-8450 or go to ci.baltimore.md.us/government/ 
 
dpw/recycle 
 
• Baltimore County: Eastern Sanitary Landfill Solid Waste Management Facility in White 
Marsh; Baltimore County Resource Recovery Facility in Cockeysville; Western 



http://www.mde.state.md.us/
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Acceptance Facility in Halethorpe. Open 7 a.m.-4 p.m. Monday-Saturday; call 410-887-
2000 or go to baltimorecountymd.gov/agencies 
 
/publicworks/recycling 
 
•Howard County: Alpha Ridge Landfill; open 8 a.m.-4 p.m.; call 410-313-7678 or go to 
co.ho.md.us/dpw/ecycling.htm 
 
 
 
 


MINING 


================================================================== 


EPA to rebuild uranium-contaminated Navajo homes (Associated Press) 


Story also appeared: Washington Post 


 
By FELICIA FONSECA 
The Associated Press 
Sunday, June 14, 2009 12:33 PM  
FLAGSTAFF, Ariz. -- The federal government plans to spend up to $3 million a year to 
demolish and rebuild uranium-contaminated structures across the Navajo Nation, where 
Cold War-era mining of the radioactive substance left a legacy of disease and death.  


The U.S. Environmental Protection Agency and its Navajo counterpart are focusing on 
homes, sheds and other buildings within a half-mile to a mile from a significant mine or 
waste pile. They plan to assess 500 structures over five years and rebuild those that are 
too badly contaminated.  


"These families, with the resources they have, they would not be able to put up a new 
home for themselves," said Lillie Lane, a spokeswoman for the Navajo Nation 
Environmental Protection Agency. "We don't know how radiation in the home affected 
these families, but in the end people will be living in safe homes."  


Between the 1940s and the 1980s, millions of tons of uranium ore were mined from the 
27,000 square-mile reservation that spans Arizona, New Mexico and Utah. Many 
Navajos, unaware of the dangers of contamination, built their homes with chunks of 
uranium ore and mill tailings.  


The U.S. EPA estimates it will cost $250,000 to demolish each structure, haul away the 
debris and rebuild. The residents of contaminated homes will not be charged for the 
rebuilding.  
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"If we find more homes that are contaminated, we certainly will work to find the 
resources to address them," said Clancy Tenley, associate director for tribal programs 
at the EPA in San Francisco.  


The effort is part of a five-year plan that expires in 2012 in which a number of federal 
agencies joined together to address uranium contamination and its effects on the 
Navajo people. Navajos who toiled in the mines and their dependents have suffered or 
died from cancer, lung and kidney disease, and other health problems caused by 
exposure to low levels of radiation over time.  


"There is growing confidence that each agency is stepping up to its responsibility and 
doing more," said Stephen Etsitty, director of the Navajo EPA.  


So far, the U.S. EPA has assessed 117 structures and demolished 27 of them. Thirteen 
have been or will be rebuilt, and the owners of the others received financial settlements.  


Lane has done much of the outreach work, traveling to homes across the reservation to 
advise families of the EPA's efforts and securing agreements to allow officials to assess 
structures they believe are contaminated. She said most families are cooperative, 
though some have rejected the assessment without reason.  


Crews measure the background levels of radiation against levels in the structure. If the 
levels are high, families are asked to move away from the property while it is 
demolished and rebuilt. Arrangements are made for them to stay in hotels and for their 
livestock and crops to be cared for if needed, Etsitty said.  


With more than 500 abandoned uranium mines across the vast reservation, EPA 
officials acknowledge that the issue of uranium contamination is bigger than assessing 
and rebuilding structures. "We might have taken care of a good piece of the problem," 
Lane said, "(but) that's just a little part."  


Navajo EPA officials worry about recontamination when it rains and contaminated soils 
are carried toward homes or into the drinking water supply. The caps that cover some 
former mining sites are eroding, and Etsitty said "we run the risk of the exposure 
happening again."  


Tenley said that President Barack Obama is seeking $7.8 million in the 2010 federal 
budget to work on structures and abandoned mines on the Navajo reservation.  


The project is stretching the staff at Navajo EPA thin and has forced other projects to be 
put on the back burner, Etsitty said. For every three U.S. EPA officials who go out in the 
field, two Navajo staffers must accompany them, partly to serve as interpreters.  


The U.S. EPA has taken notice of the Navajo EPA's efforts and is honoring the agency 
in the tribal capital of Window Rock on Tuesday.  
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Critics find fault with DEP's mercury logic (Charleston Gazette) 


 
By Erica Peterson 
West Virginia Public Broadcasting 
On a warm June evening, fishermen dot the banks of the Coal River near St. Albans.  
Chris Hesse of St. Albans sits on the ground, his pole propped on a tree limb stuck in 
the mud. But he has no intention of eating the fish that he catches.  
That's because he's afraid of what's in the fish.  


Hesse said there are plenty of people in the area who eat the fish, and will even pay for 


it.  


"I mean, it's really bad," he said. "People will sit there and wait for them to fish and catch 


carp and pay for it.  


"It's just something that I personally wouldn't do." 


One reason Hesse and other people don't want to eat the fish is because there are high 


levels of mercury in the water, and all of West Virginia's waterways are under a 


statewide fish advisory.  


Despite that, last month the West Virginia Department of Environmental Protection 


announced it intended to allow more mercury in the state's waterways. Mercury can 


accumulate in the body and cause birth defects and brain damage. 


But a DEP study shows West Virginians eat less fish than the national average.  


Therefore, residents won't be affected by higher levels of mercury, they say.  


Critics say tools like fish advisories are being misused to justify more pollution.  


And they say low-income people who rely on fish for food, in spite of the advisories, are 


the ones who will be hurt the most if the DEP succeeds in raising the mercury standard.  


The federal Environmental Protection Agency recommends that mercury levels not 


exceed 0.3 parts per million. 


But based on the DEP's recent survey, the agency wants to allow mercury levels up to 


0.5 parts per million. To do this, they have to get the EPA's approval.  



http://www.wvpubcast.org/

http://www.wvdep.org/
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Denise Keehner of the EPA's Office of Water said most states have followed her 


agency's recommendations. 


"You can imagine that is easier for EPA and a smoother process for EPA to approve 


water quality standards a state submits if in fact the state has followed EPA's 


recommendations," she said.  


Of the dozen states that have implemented mercury standards so far, West Virginia is 


the only one proposing a less stringent level than the EPA recommends. Oregon 


strengthened its standard.  


The West Virginia DEP says its study proves that more mercury in the state's waters 


won't hurt state residents.  


"The more fish people consume in a given area, the lower that number has to be in 


order to keep the public safe," said Mike Arcuri, an environmental resources analyst 


with DEP's water quality standards program.  


"And then if people are consuming lower numbers of fish, that number in the fish tissue 


can be a little bit higher because they're not taking as much in," he said. 


It's this logic -- that lower consumption justifies more pollution -- that concerns Catherine 


O'Neill, a professor at the Seattle University School of Law.  


In 2002, she was a consultant to the National Environmental Justice Advisory Council, a 


group that was advising the EPA on fish contamination.  


"We actually warned of just this sort of outcome that we're seeing in West Virginia," she 


said.  


"The concern was if states and the federal government continue to look to fish 


consumption advisories as the solution to mercury contamination, instead of actually 


reducing the contamination, that eventually this is what we would see," she said. 


O'Neill says it's a cycle: the water is polluted, fish consumption advisories are posted, 


people eat less fish, and then the state uses the fish consumption data to justify more 


pollution.  


She says West Virginia is the first place she's seen her prediction so perfectly borne 


out.  
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Janice Nease of Coal River Mountain Watch agrees. 


"The fact that West Virginia is eating a lot less fish, doesn't that seem to tell him that we 


are afraid to eat the fish?" she asked.  


Mercury has always existed in West Virginia's waterways -- it's a naturally occurring 


element. But since humans began burning fossil fuels for energy, the amount of 


mercury in the air and water has increased.  


There's no easy and inexpensive way to remove mercury from the water.  


To crack down on mercury in fish, the DEP would have to go after the source. In West 


Virginia, three-fourths of the mercury air emissions come from coal-fired power plants. 


Power plants in other states also contribute to mercury in West Virginia's waters. 


Small amounts of mercury aren't harmful to humans. But too much causes problems. 


High levels of mercury can harm fetuses and small children whose brains are still 


developing. In adults, too much mercury can cause headaches and memory loss. 


Many of these symptoms are reversible, but children and pregnant women are the most 


vulnerable. Damage can be permanent for those who have particularly heavy or 


prolonged exposure.  


Higher-educated, higher-income people are the ones who are most likely to know about 


and follow fish advisories, said Conrad Volz, director of the Center for Healthy 


Environments and Communities at the University of Pittsburgh. 


He says this makes West Virginia's disregard for its fish-eating population an 


environmental justice issue. 


"Your state cannot tell me that there isn't a group of people who live more on a 


subsistence basis because I know there is," he said. "And there's no way the state can 


survey those people unless they're going door-to-door in hollers and places where 


people may not even have telephones." 


What this issue boils down to, Volz says, is that fish advisories aren't reaching 


everyone. 
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And even if everyone understood these fish advisories and followed them, it would still 


take a toll on public health because fish are a great source of nutrients.  


Fish are the best source of omega-3 fatty acids, which have numerous health benefits. 


Large fish such as swordfish and shark have more mercury and should be avoided, but 


the EPA recommends eating up to two meals a week of most low-mercury fish, like 


canned light tuna, shrimp, catfish and salmon.  


O'Neill, the Seattle University law professor, says forcing people to choose between the 


health benefits of fish and the risk of getting mercury poisoning isn't a fair choice. 


"It's not acceptable as a 'regulatory strategy' to tell women and children, and in fact all 


citizens, in West Virginia to stop eating fish for several decades of their lives," she said. 


Erica Peterson is a reporter with West Virginia Public Broadcasting, which provided this 


story through an agreement with the Sunday Gazette-Mail. 


 
 
 


PESTICIDES 


================================================================== 
Published: June 12,2009  
 


The Wrong Flea/Tick Medicine Can Kill Your Pet (News Blaze) 


 
By John McCormick 
In the northern part of the country this is the time of year when pet clinics start seeing 
more and more patients with flea and tick infestations as well as Lyme disease 
infections and the even more dangerous heart worm attacks. Heart Worm causes 
congestive heart failure and often can't even be treated - it must be prevented. 


No responsible pet owner wants their animal to suffer needlessly and anyone with a 


house pet certainly doesn't want their dog or cat to bring fleas and ticks into their home, 


vehicle, or most embarrassing, into other people's homes on a visit. 


For years people have seen TV ads and store displays offering medicate-it-yourself 


drops you can put on your pet's neck and back. 



http://www.wvpubcast.org/
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Many pet owners have also heard horror stories about the use of these spot-on flea and 


tick products causing illness or even the death of the pet they were supposed to protect. 


Now the U.S. EPA and Health Canada are investigating these reports and considering 


stricter regulations. 


See below for more information on these over-the-counter medications but I wanted to 


begin with what appears to be a highly safe and effective medication so pet owners 


know that not everything is bad. 


While TV news has been reporting the possible problems, they have not been telling 


consumers about safer specific prescription medications which are available. 


But some flee, tick, and heartworm prevention products are considered safe and I 


checked with a well-known local veterinarian to see what he used and why. 


Unsurprisingly, he recommended Revolution, the same medicine he prescribes for his 


patients and uses on his own pets. 


Here is what Dr. Blais, a graduate of Penn State and the University of Pennsylvania 


School of Veterinary Medicine had to say exclusively to Newsblaze.com about Topical 


Parasite Prevention In Dogs and Cats. 


"In 2008, 44,000 potential toxicities associated with the use of topical parasite 


prevention products were reported to the EPA. In my practice, Blais Veterinary Hospital, 


107 Blais Road, Indiana, PA, four cats were treated for convulsions last summer their 


owners reported they used Spot On.  


Since 2000, every summer has caused some client's poisoned animal to require 


hospitalization in our Clinic. Most go home alive, some don't.  


All of the animals hospitalized at Blais Veterinary Hospital have been treated with over 


the counter preparation Spot On or Hartz products seem to predominate. No animals 


have been hospitalized after using Advantix, Frontline, Frontline Plus, or Revolution.  
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In most cases I recommend Revolution for my client's cats and dogs. It does a good job 


for flea and ear mite prevention. I've successfully treated scabies with the product and it 


is as good as the others for ticks and it prevents heartworms.  


I've only seen a few heartworm positive over the years, but the treatment for heartworm 


is not safe. Left untreated most dogs drift into congestive heart failure. Arsenic is the 


active ingredient in the treatment available. Most of the dogs I've treated did well but I 


remember a little Boston from Connecticut that died from liver failure caused by the 


arsenic and cats can't be treated at all.  


My view is better safe than sorry. Reactions to Revolution in my practice after tens of 


thousands of doses have been very few and mild loose bowel for a day or irritated skin 


rashes where the product was applied. Flea bite dermatitis in dogs and cats is now rare 


and the number of Zepps or ear ablations I've done in the last ten years of practice is 


zero. Outside hunting cats are now free of intestinal parasites and I presume so are 


their owners.  


I couldn't recommend another product that is as effective with so few side effects. 


I use Revolution on both my cat and dog.  


Douglas R. Blais, VMD"  


Of course the pet supply companies are fighting back and the original list of products 


being investigated has apparently been modified now to include all EPA listed products, 


not just the ones originally targeted for investigation. 


On April 20, 2009, the EPA released a document titled "Increased Scrutiny of Flea and 


Tick Control Products for Pets. (epa.gov/pesticides/health/flea-tick-control.html) 


The original list (http://www.biospotvictims.org/EPAAdvisory-IncreasedScrutinyList2.pdf) 


included these major products and brands: Hartz Mountain, Zodiac, Farnam (Adams), 


Sergents, and TradeWinds. 



http://epa.gov/pesticides/health/flea-tick-control.html

http://www.biospotvictims.org/EPAAdvisory-IncreasedScrutinyList2.pdf
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The new list (May 15, 2009) is many pages longer and now includes "all" EPA 


registered/listed products. 


It is, of course, up to the reader and pet owner to make up your own mind as to which 


list (the original one of "those being targeted" by the EPA for investigation, or the 


replacement list of "all" available products) is most informative and why any changes 


might have been made. 


You might also want to read a report on ZooToo 


(http://www.zootoo.com/petnews/epainvestigateshundredsoffleat-1368). 


The EPA has a pet safety page at http://www.epa.gov/pesticides/factsheets/flea-


tick.htm. 


As with any medical advice, Dr. Blais stressed to Newsblaze.com that pet owners 


should visit their own veterinarian for specific advice and prescriptions best for their 


particular pet. 


John McCormick is a reporter, /science/medical columnist and finance and social 


commentator, with 17,000+ bylined stories. Contact John through NewsBlaze. 


 
 


WATER 


================================================================== 


Green reissues bonds, notes for public works, other projects (Akron Leader 
Publications) 


 
6/11/2009 - South Side Leader 
By Kally Mavromatis 
GREEN — Financial matters were the focus of the June 9 Green City Council meeting, 
with Council passing a number of ordinances to refinance old debt, and in one instance, 
raise new funds. 



http://www.zootoo.com/petnews/epainvestigateshundredsoffleat-1368

http://www.epa.gov/pesticides/factsheets/flea-tick.htm

http://www.epa.gov/pesticides/factsheets/flea-tick.htm
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Council authorized the issuance and sale of notes and bonds of approximately $18 
million for public works including roadwork projects, water storage facilities and sanitary 
sewer lines. 


The refinancing should save the city approximately $750,000, said Green Finance 
Director Larry Rush. 


Third readings of the ordinances were waived to meet the July 31 maturity date. 


Bonds also were issued to raise new money for the city’s Central Administration 
Building (CAB). The anticipated $4 million is slated for additional construction costs and 
costs to furnish and equip the facility, bringing the cost of the building to $180 per 
square foot. 


During his report, Mayor Dick Norton announced the move-in date to the CAB has been 
set for Sept. 11. 


Also discussed during the meeting were the ongoing septic inspections. 


According to Councilwoman Lynda Smole (at large), her neighborhood has been the 
site of inspections from the Summit County Health District, with neighbors receiving 
notices that inspections had taken place and/or systems were in need of upgrading. 


According to City Engineer Paul Pickett, the district is most likely preparing to meet 
updated Environmental Protection Agency regulations on storm water discharge. 


According to Pickett, the burden has shifted; municipalities are now responsible for 
taking the lead on compliance rather than the EPA. 


“Like it or not, we’re a part of this,” he said. 


Councilman Jim Colopy (Ward 1), an employee of the Summit County Department of 
Development, said there are several no-interest loans available through the county. 


“There are some financial resources available,” he said, for residents who could 
potentially be faced with large bills due to outdated septic systems. 


Many on Council and in the administration expressed surprise that inspections had 
been ongoing. Pickett was asked by Norton and the rest of Council to investigate further 
and report back at the next meeting. 


In other business, Council: 


• asked the Summit County Sheriff’s Office to enforce speed limits and ticket those who 
“shortcut” through parking lots at the roundabout construction site; 
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• heard from Norton that he and Rush held a conference call with Standard & Poor’s 
regarding the city’s credit rating, and a rating determination is expected to be 
forthcoming next week; 


• passed two rezoning ordinances, after three readings and a public hearing. The first 
ordinance rezones approximately 0.88 acre of land from I-2 (Limited Industrial) to R-1 
(Single Family), allowing the Romanian Baptist Church on Boettler Road to construct an 
addition. The second ordinance rezones approximately 15 acres of land from R-1 to R-4 
(Multiple-Family Residential), permitting Redwood Management to proceed with plans 
for a 104-unit senior living complex on South Arlington Road north of Boettler Road; 


• heard from the mayor that a walk-through was conducted with the new employees of 
Progressive Insurance, which will be moving into the old SkyBank building; and 


• heard from Norton that the city is being considered as a location for a $12 million 
investment from a medical equipment company looking to relocate. 


During committee meetings, Council also heard from Environment & Parks Committee 
Chairman Dave France (Ward 2) that there are several upcoming events, including: 


√ June 12: “City of Green Night” at Canal Park, with fireworks on display after the game; 


√ June 23: the official opening of the Farmer’s Market at Boettler Park from 3 to 8 p.m.; 
and 


√ June 27: the city’s annual Freedom Fest from 2 to 11 p.m., with games, food, vendors 
and fireworks to cap off the evening. 


The next regular Green City Council meeting will take place June 23 beginning with 
committee meetings at 5 p.m. and followed by the regular meeting at 7 in the city’s 
Legislative Offices, 1900 Steese Road. 


 


 
 


Investment in Water Systems Required for Economic Rebound (Red Orbit) 


 
President of New Jersey American Water Speaks to Utility Professionals 
CHERRY HILL, N.J., June 12 /PRNewswire/ -- Investing in the state's aging water 
infrastructure is necessary to maintain the reliability and safety of that infrastructure. But 
according to John Bigelow, president of New Jersey American Water, such upgrading is 
also essential for the state's economy to rebound. Bigelow was speaking on a panel at 
the New Jersey Utility Association's annual conference. 
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"The panel's topic of 'strengthening the economy through utility investment' is important 
because without infrastructure investment, communities cannot continue to attract 
businesses nor maintain a quality of life," said Bigelow. According to Bigelow, New 
Jersey has already taken a strong lead through the state's energy stimulus program, 
though no such program is in place for the water industry. "The water industry is 
working with state regulators on possible implementation of a mechanism similar to the 
energy stimulus filings that have proven to reduce water infrastructure backlog in other 
states," said Bigelow.  


"There is no doubt that New Jersey has legitimate water infrastructure needs," said 
Bigelow. "There are some 20- to 30-thousand miles of pipeline in the state, and much of 
it is more than 100 years old." Both the Environmental Protection Agency and the 
American Society of Civil Engineers have estimated that as much as $10 billion needs 
to be invested in New Jersey's water infrastructure over the next 20 years. 


New Jersey American Water, a wholly owned subsidiary of American Water (NYSE: 
AWK), is the largest investor-owned water utility in the state, providing high-quality and 
reliable water and/or wastewater services to approximately 2.5 million people. Founded 
in 1886, American Water is the largest investor-owned U.S. water and wastewater utility 
company. With headquarters in Voorhees, N.J., the company employs more than 7,000 
dedicated professionals who provide drinking water, wastewater and other related 
services to approximately 15 million people in 32 states and Ontario, Canada. More 
information can be found by visiting www.amwater.com. 


 


Appeal nets $5M for sewer replacement (Ironton Tribune) 


 
By Jim Sullivan | The Tribune 
Published Friday, June 12, 2009 
IRONTON — The city’s persistence for a slice of federal stimulus money won out over 
the Environmental Protection Agency’s resistance to give it up. 
Following an April 23 setback that saw Ironton shut out to receive a portion of $278 
million the Ohio EPA allocated for water and sewer rehabilitation, the state agency 
reconsidered this week and earmarked $5 million towards the city’s heavily-dated 
sanitary and overflow sewer separation facilities. 


The reversal followed extensive lobbying the past six weeks by Mayor Rich Blankenship 
to EPA brass. In both written and verbal testimony to officials in Columbus, Blankenship 
pointed out inconsistencies in the sliding scale, scoring system EPA officials used to 
grade other sewer separation facilities around the state. 


One of Blankenship’s arguments was a finding that funds were being allocated to sewer 
networks the EPA deemed in better condition than Ironton’s. 



http://www.amwater.com/

http://www.irontontribune.com/staff/jim-sullivan/
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Adding insult was the city had just gotten through paying the EPA nearly $100,000 the 
week before in fines for non-compliance in rehabilitating its sewer overflow system. 


While still unofficial, news of the successful appeal spread throughout city hall fast. 


Blankenship made his announcement official at Thursday’s city council meeting. 


“We still need to act with caution as the decision is still unofficial, but I am very excited 
for the city,” Blankenship said when asked before the meeting. “It is a step in the right 
direction for infrastructural improvements.” 


Council agreed. 


“If it wasn’t for you we wouldn’t have got it done,” Councilman Leo Johnson said while 
praising Blankenship for his continued “face time” in Columbus on the appeal. 


The decision by the EPA to fund a portion of the estimated $23 million sanitary and 
overflow sewer separation project comes following the agency’s decision to revise its 
original list of 324 “priority” projects statewide that were awarded stimulus money for 
drinking and water pollution control through the American Recovery and Reinvestment 
Act. 


The agency said the revised list came about as some projects first selected could not 
meet the mandated completion schedule or the requirements of the EPA. 


“I must emphasize that the inclusion of a project on the revised list does not guarantee 
that a particular project will be funded as the project lists will be subject to change until 
all funding has been awarded,” EPA Director Chris Korleski said. 


Along with being awarded the $5 million, the city now has the opportunity to finance the 
remaining $18 million though the Ohio EPA’s revolving loan program. 


The program allows communities a longer payback time at lower interest rates for 
programs like the sewer separation project. 


Engineer consultant Doug Cade of E.L. Robinson said the city has not been notified on 
the terms or the structure of the loan. 


Following years of neglect and ball-dropping, the EPA levied a consent order against 
Ironton in January, effectively placing the city on the strictest of deadlines when it 
comes to replacing its combined sewer overflow system. 


Under a 17-year agreement with both federal and state EPA authorities, Ironton must 
have its entire city-wide combined sewer overflow system financed and replaced. 
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The agreement is peppered with an extensive list of both short and long-term deadlines 
Ironton is required to hit. 


Should the city fail to meet any of the timetables ordered by the EPA, they could face 
fines ranging from $200 to $600 per day based on the amount of days overdue. 


More than 750 communities nationwide have combined sewer systems with 108 of 
those in the state of Ohio. Twenty nine of these are under EPA consent orders. 


The EPA states that combined sewer overflow discharges during heavy storms can 
cause serious water pollution problems in these communities and nearby waterways 
like the Ohio River. 


In the mid-1990’s the EPA issued an order requiring municipalities to make 
improvements to reduce or eliminate combined sewer overflow pollution problems. 


Six years later, Congress amended the Clean Water Act that mandated municipalities 
comply with the EPA policy. 


 
 


Removing the Political Shortage of Water (Gwinnett Gazette) 


 
Submitted by H. Sterling Burnett and Ross Wingo    
Friday, 12 June 2009 
About 82 percent of Americans receive drinking water via publicly owned water 
systems, according to the federal Environmental Protection Agency (EPA). Many of 
these municipal and regional systems operate at a loss, meaning users' fees don't cover 
the cost of treating and delivering the water. Many water authorities are critically behind 
on maintenance. They lack the capital to update their water purification and wastewater 
treatment plants or to secure additional water supplies to meet expected growth in 
demand.  


Privatization could solve these water supply problems. The majority of drinking water 
supply and treatment facilities and wastewater treatment plants in the United States are 
owned and operated by the government. According to the EPA, many need to be 
upgraded or replaced, at an estimated cost of nearly $350 billion over the next two 
decades. Georgia alone will need $2.35 billion to control wastewater pollution for up to a 
20-year-period, the EPA reported in 2008, based on 2004 data.  


These projects cannot be funded from monthly municipal water fees, which don't even 
cover operating expenses. In 2002, the Government Accountability Office found that 29 
percent of drinking water and 41 percent of wastewater systems did not raise enough 
revenue to cover the cost of water distribution, much less the maintenance of capital 
equipment. Furthermore, it found that nearly 30 percent of all water systems had 
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deferred water infrastructure projects due to a lack of funds. A 2002 EPA report 
projected a $222 billion shortfall in capital spending for needed drinking and wastewater 
infrastructure renovation between 2000 and 2019.  


Local governments often contract with private firms to replace infrastructure and provide 
financing. For example, a 1993 outbreak of cryptosporidium parasites forced a $90 
million overhaul of Milwaukee's water purification system. In response, the city's 
Metropolitan Sewerage District contracted with United Water to renovate the 
infrastructure and temporarily operate the wastewater treatment system. United Water's 
upgrades came in below cost and the city's water supply exceeded all federal, state and 
local quality standards. As a result, United Water was allowed to take over the system 
entirely and saved the district about $170 million over 10 years.  


Private companies also provided capital financing in Buffalo, N.Y. The city saved $21 
million from a public-private agreement. In British Columbia, Canada, private firms 
partnered with local governments to finance $5 billion (Canadian dollars) of  $9 billion in 
water-related construction costs.  


Often cited as an example of why not to privatize is the city of Atlanta's privatization with 
United Water and the "deprivatization" four years later. The largest deal in the country, it 
involved United Water pledging to save Atlanta $20 million a year and improve service. 
Service improved and savings were evident, but not to the extent promised. Atlanta 
residents got a better deal than through the municipality, but the private company, 
hamstrung by city requirements and eagerness to win the contract, still could not fulfill 
its contractual obligations.  


Instead of serving as an example of why not to privatize, Atlanta should serve as an 
example of how not to privatize. As Geoff Segal concluded in a 2003 Reason 
Foundation analysis of Atlanta's agreement with United Water, "It's important to note 
that even after some additional payments the city will still be saving a tremendous 
amount of money when compared to previous in-house operation."  


According to the Rio Grande Foundation, private systems are more efficient than 
government-run systems:  


 Operating expenses are 21 percent lower for privately run systems than 


comparable government-run water systems.  


 Maintenance costs for privately run water suppliers are on average half that of 


public water systems.  


 Private water companies require less than half as many employees as public 


water systems and spend one-third less of water sales revenue on employee 


salaries.  
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 The public officials who manage water systems often receive especially large 


salaries. For example, the superintendent of the Great Neck Water Authority 


outside New York City earns more money than the governor of New York.  


 Lower Rates. Consumers benefit when private suppliers are allowed to manage 


water supplies:  


 Water fees are slightly lower -  an average of $14 less per household per year - 


 in counties where water is provided solely by private companies, according to 


the AEI-Brookings study.  


The AEI-Brookings study found ratepayers saved about 10 percent or $33 per year, on 
average, in counties served by a number of private companies. The Rio Grande 
Foundation found even higher savings, an average of 25 percent, on water rates in 
areas where a number of private companies provide water and sewage treatment.  


In contrast to the United States, private companies dominate the market for water 
delivery and wastewater treatment in Europe. In order to ensure safe, sufficient and 
relatively inexpensive water supplies in the future, the U.S. water delivery system must 
change. Historically, municipal water authorities have been underfunded and many 
have been unable to keep water delivery systems operating safely and efficiently. The 
gap between needed resources and investments could grow due to the recession. 
Accordingly, the move to private financing and private water suppliers already taking 
place should be encouraged and expedited.   


For the complete study, go here. For the Reason Foundation's analysis of the Atlanta 
water privatization, go here.  


H. Sterling Burnett is a senior fellow and Ross Wingo is a research assistant with the 
National Center for Policy Analysis, a nonprofit, nonpartisan public policy research 
organization headquartered in Dallas, Texas. The Georgia Public Policy Foundation is 
an independent think tank that proposes practical, market-oriented approaches to public 
policy to improve the lives of Georgians. Nothing written here is to be construed as 
necessarily reflecting the views of the Georgia Public Policy Foundation or as an 
attempt to aid or hinder the passage of any bill before the U.S. Congress or the Georgia 
Legislature. 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 
June 18, 2010 


Clean the Gulf, Clean House, Clean Their Clock (New York Times) 


 
By FRANK RICH 
PRESIDENT Obama is not known for wild pronouncements, so it was startling to hear 
him liken the gulf oil spill to 9/11. Alas, this bold analogy, made in an interview with 
Roger Simon of Politico, proved a misleading trailer for the main event. In the 
president’s prime-time address a few days later, there was still talk of war, but the 
ammunition was sanded down to bullet points: “a clean energy future,” “a long-term gulf 
coast restoration plan” and, that most dreaded of perennials, “a national commission.” 
Such generic placeholders, unanimated by details or deadlines, are Washingtonese for 
“The buck stops elsewhere.”  
The speech’s pans were inevitable, but in truth it was doomed no matter what the words 
or how cool or faux angry the performance. The president had it right the first time — 
this is a 9/11 crisis — and only action will do. The sole sentence that really counted on 
Tuesday night was his prediction that “in the coming weeks and days, these efforts 
should capture up to 90 percent of the oil leaking out of the well.” He will be judged on 
whether that’s true. The sole event that mattered last week was his jawboning of BP for 
a $20 billion down payment of blood money — to be overseen, appropriately enough, by 
Kenneth Feinberg of the September 11th Victim Compensation Fund.  
That action could be a turning point for Obama if he builds on it. And he must. In this 
9/11, it’s not just the future of the gulf coast, energy policy or his presidency that’s in 
jeopardy. What’s also being tarred daily by the gushing oil is the very notion that 
government can accomplish anything. The current crisis in that faith predates this 
disaster. In the short history of the Obama White House, two of its most urgent projects, 
reducing unemployment and pacifying Afghanistan, have yet to yield persuasive results. 
The dividends on the third, health care reform, won’t be in the mail for years.  
Given that record of incompletes, the government’s failure to police BP and the 
administration’s seeming impotence once disaster struck couldn’t have been more ill-
timed. And there’s no miracle fix. Obama can’t play Aquaman in the gulf, he can’t coax 
a new jobs program out of a deficit-fixated Congress, and he can’t quit Hamid Karzai. 
Indeed, if the president had actually outlined new energy policies Tuesday night, they 
would have been dismissed as more empty promises from a government that can’t even 
measure the extent of the spill.  
While Obama ended his speech with an exhortation for prayer, hope for divine 
intervention is no substitute for his own intercession. He could start running his 
administration with a 9/11 sense of urgency. And he could explain to the country exactly 
what the other side is offering as an alternative to his governance — non-governance 



http://topics.nytimes.com/top/opinion/editorialsandoped/oped/columnists/frankrich/index.html?inline=nyt-per

http://www.politico.com/news/stories/0610/38468.html

http://www.politico.com/news/stories/0610/38458.html

http://www.politico.com/news/stories/0610/38458.html

http://www.whitehouse.gov/the-press-office/remarks-president-nation-bp-oil-spill

http://www.nytimes.com/2010/06/18/us/18assess.html

http://www.nytimes.com/2010/06/17/us/17feinberg.html

http://www.nytimes.com/2010/06/17/us/17feinberg.html
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that gives even more clout to irresponsible corporate giants like BP. As our most 
popular national politician, Obama still has power, within his White House and with the 
public, to effect change — should he exercise it.  
Some exposure to the voluminous investigative reporting incited by this crisis might 
move him to step up his game. After all, the muckraking of McClure’s magazine a 
century ago, some of it aimed at Standard Oil, helped fuel Teddy Roosevelt’s activism. 
T.R. called it “torrential journalism,” and a particularly torrential contemporary example 
is a scathing account of Obama’s own Interior Department by Tim Dickinson in Rolling 
Stone, a publication often friendly to this president. Dickinson’s findings will liberate 
Obama from any illusions that the systemic failure to crack down on BP was the 
unavoidable legacy of the derelict Minerals Management Service he inherited from 
Bush-Cheney.  
In Rolling Stone’s account, the current interior secretary, Ken Salazar, left too many 
“long-serving lackeys of the oil industry in charge” at M.M.S. even as he added to their 
responsibilities by raising offshore drilling to record levels. One of those Bush holdovers 
was tainted by a scandal that will cost taxpayers as much as $53 billion in uncollected 
drilling fees from the oil giants — or more than twice what Obama has extracted from 
BP for its sins so far.  
Dickinson reports that Salazar and M.M.S. continued to give BP free rein well after 
Obama took office — despite the company’s horrific record of having been “implicated 
in each of the worst oil disasters in American history, dating back to the Exxon Valdez in 
1989.” Even as the interior secretary hyped himself as “a new sheriff in town,” BP was 
given a green light to drill in the gulf without a comprehensive environmental review.  
Obama has said he would have fired Tony Hayward, BP’s chief executive, but his own 
managers have not been held so accountable. The new director of M.M.S. installed by 
Salazar 10 months ago has now walked the plank, but she doesn’t appear to have been 
a major player in lapses that were all but ordained by policy imperatives from above. 
The president has still neither explained nor apologized for his own assertion in early 
April that “oil rigs today generally don’t cause spills” — a statement that is simply 
impossible to square with Salazar’s claim that the administration’s new offshore drilling 
policy, supposedly the product of a year’s study, was “based on sound information and 
sound science.”  
The president must come clean and clean house not just because it’s right. He must 
rebuild confidence in his government for that inevitable day when the next crisis hits the 
fan. That would be Afghanistan, and the day is rapidly arriving. Already Obama’s 
chosen executive there, Gen. Stanley McChrystal, is calling the much-heralded test 
case for administration counterinsurgency policy — the de-Talibanization and 
stabilization of the Marja district — “a bleeding ulcer.” And that, relatively speaking, is 
the good news from this war.  
The president’s shake-up of his own governance can’t wait, as tradition often has it, until 
after the next election. The Tea Party is at the barricades. When Obama said yet again 
on Tuesday that he would be “happy to look at other ideas and approaches from either 
party,” you wanted to shout back, Enough already! His energy would be far better spent 
calling out in no uncertain terms what the other party’s “ideas and approaches” are. The 
more the Fox-Palin right has strengthened its hold on the G.O.P. during primary season, 
the sharper and more risky its ideology has become.  



http://www.rollingstone.com/politics/news/17390/111965

http://www.rollingstone.com/politics/news/17390/111965

http://www.rockymountainnews.com/news/2009/jan/29/salazar-theres-new-sheriff-town/

http://www.msnbc.msn.com/id/37566848/ns/disaster_in_the_gulf/

http://www.nytimes.com/2010/05/28/us/28birnbaum.html

http://www.whitehouse.gov/the-press-office/remarks-president-a-discussion-jobs-and-economy-charlotte-north-carolina

http://www.whitehouse.gov/the-press-office/remarks-president-a-discussion-jobs-and-economy-charlotte-north-carolina

http://www.adn.com/2010/03/31/1207557/interioor-secretary-salazars-comments.html

http://www.mcclatchydc.com/2010/05/24/94740/mcchrystal-calls-marjah-a-bleeding.html
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When Rand Paul defended BP against Salazar’s (empty) threat to keep a boot on the 
company’s neck, he was not speaking as some oddball libertarian outlier. His views are 
mainstream in his conservative cohort. Traditional Republican calls for limited 
government have given way to radical cries for abolishing many of modern 
government’s essential tasks. Paul has called for the elimination of the Department of 
Education, the Federal Reserve and the Americans with Disabilities Act. The newest 
G.O.P. star — Sharron Angle, the victor in this month’s Republican senatorial primary in 
Nevada — has also marked the Energy Department, the Environmental Protection 
Agency, the Department of Veterans Affairs, Social Security and Medicare for either 
demolition or privatization.  
Pertinently enough, Angle has also called for processing highly radioactive nuclear 
waste at Nevada’s Yucca Mountain. If Americans abhor poorly regulated deepwater oil 
drilling, wait until they get a load of nuclear waste on land with no regulatory agency in 
charge at all. The choice between inept government and no government is no choice at 
all, of course. But there would be a clear alternative if the president could persuade the 
country that Washington, or at least its executive branch, can be reformed — a process 
that demands him to own up fully to his own mistakes and decisively correct them.  
While the greatest environmental disaster in our history is a trying juncture for Obama, it 
also provides him with a nearly unparalleled opening to make his and government’s 
case. The spill’s sole positive benefit has been to unambiguously expose the hard right, 
for all its populist pandering to the Tea Partiers, as a stalking horse for its most 
rapacious corporate patrons. If this president can speak lucidly of race to America, he 
can certainly explain how the antigovernment crusaders are often the paid toadies of 
bad actors like BP. Such big corporations are only too glad to replace big government 
with governance of their own, by their own, and for their own profit — while the “small 
people” are left to eat cake at their tea parties.  
When Joe Barton, the ranking Republican on the House Energy and Commerce 
Committee, revived Rand Paul’s defense of BP last week by apologizing on camera to 
Hayward for the “tragedy” of the White House’s “$20 billion shakedown,” the G.O.P. 
establishment had to shut him down because he was revealing the party’s true loyalties, 
not because it disagreed with him. Barton was merely echoing Michele Bachmann, who 
labeled the $20 billion for gulf victims a “redistribution-of-wealth fund,” and the 100-plus 
other House members whose Republican Study Committee had labeled the $20 billion 
a “Chicago-style shakedown” only a day before Barton did.  
These tribunes of the antigovernment right and their Tea Party auxiliaries are clamoring 
for a new revolution to “take back America” — after which, we now can see, they would 
hand over America to the likes of BP. Let Deepwater Horizon be ground zero for a 9/11 
showdown over the role of government. There couldn’t be a riper moment for Obama, 
as a man once said, to bring it on.  
 
 


Carroll: An imperial EPA (Denver Post) 


 
By Vincent Carroll  
Posted: 06/19/2010 01:00:00 AM MDT 



http://www.nytimes.com/2010/05/22/us/politics/22paul.html

http://www.salon.com/news/feature/2010/05/14/rand_paul_tea_party_obama

http://tpmdc.talkingpointsmemo.com/2010/05/rand-paul-on-npr-disabilities-act-goes-too-far.php

http://www.8newsnow.com/Global/story.asp?s=12670353&clienttype=printable

http://www.8newsnow.com/Global/story.asp?s=12670353&clienttype=printable

http://voices.washingtonpost.com/plum-line/2010/06/sharron_angle_suggests_we_shou.html

http://www.politico.com/news/stories/0610/38580.html

http://www.politico.com/news/stories/0610/38580.html

http://www.lvrj.com/news/yucca-mountain-seen-as-possible-reprocessing-site-83787692.html

http://www.nytimes.com/2010/06/17/us/politics/17obama.html

http://www.nytimes.com/2010/06/17/us/politics/17obama.html

http://thecaucus.blogs.nytimes.com/2010/06/17/barton-what-i-really-meant-to-say/

http://thecaucus.blogs.nytimes.com/2010/06/17/barton-what-i-really-meant-to-say/

http://tpmdc.talkingpointsmemo.com/2010/06/bachmann-blasts-redistribution-of-wealth-escrow-fund-says-bp-shouldnt-be-chumps.php

http://rsc.tomprice.house.gov/AboutRSC/memberlist.htm
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http://rsc.tomprice.house.gov/News/DocumentSingle.aspx?DocumentID=191125
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Coloradans may be worried about public debt and the burden of government on the 
economy. They may be anxious about their jobs and their long-term financial security. 
And U.S. companies may meanwhile be "holding more cash in the bank than at any 
point on record," according to The Wall Street Journal, because of fears over another 
recessionary dip.  
No matter. Our two U.S. senators, bless their buoyant hearts, apparently believe that 
the private sector can withstand a lot more uncertainty and stress. So Michael Bennet 
and Mark Udall voted the other day to protect what is likely to become the most costly, 
comprehensive regulatory initiative in history.  


They gave their blessing to the Environmental Protection Agency's intention to set 
climate policy for the nation, with no input from Congress, which happens to exist in 
order to rule on such momentous matters.  


By the time the EPA is through, it is likely to impose new regulations not only on such 
major emitters of greenhouse gases as utilities but also on millions of small businesses, 
apartment buildings, hotels, schools and farms. The agency will have little choice given 
the path it has chosen.  


Last December it issued an official finding that greenhouse gases endanger public 
health and welfare under the Clean Air Act, and now that law's extraordinary provisions 
kick in. They require permits for any facility that emits 100 tons of pollutants per year — 
which is a decent threshold, say, for chemicals that cause ozone but a low threshold for 
carbon dioxide.  


Enter the so-called Murkowski Resolution, which basically would have vetoed the EPA 
ruling and put the authority for climate policy back in the hands of Congress where it 
belongs. Yet 53 senators, including Bennet and Udall, voted it down.  


Bennet issued a peculiar statement in which he acknowledged the primacy of Congress 
— "The best way to limit carbon pollution is for Congress to pass a comprehensive 
climate and energy bill" — but went on to allege that the "resolution would leave the 
government powerless to move forward, even if Congress doesn't act." 


In short, Congress should act, but if it doesn't then Bennet wants to have his way 
through bureaucratic fiat. The senator also said the resolution "would gut the Clean Air 
Act."  


Yet how would the assertion of congressional authority to regulate an area of air quality 
that has never been addressed before "gut" that act? To the contrary, the Clean Air Act 
is far more likely to be discredited by the EPA's attempt to use it to address greenhouse 
emissions.  


Why? Because Congress never contemplated that law covering anything as common as 
greenhouse emissions. And if the EPA followed the act to the letter, it would wreak 
havoc on the economy, as the agency admits. Permits alone would cost tens of 
thousands of dollars each. So the agency has basically decided to rewrite the act on its 
own.  
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In a "tailoring rule," the agency said it would exclude smaller sources from permitting 
requirements until at least 2016 because to do otherwise would impose "undue costs" 
on them.  


However, as the Legal Times' blog pointed out, "The key question is whether the 
agency has the authority to make such a change to the statute." Is the law simply 
whatever the EPA says?  


Activists will seek to force the EPA to speed up the timetable for cracking down on the 
millions of smaller- scale carbon emitters. If they succeed, the compliance costs will be 
horrendous. If they fail, it's probably still only a matter of time before this federal 
bureaucracy ends up micromanaging carbon emissions across the full economy, 
without any direction from our elected representatives. 


And that, incredibly, is just fine with Colorado's senators.  


E-mail Vincent Carroll at vcarroll@denverpost.com.  


 


 


AIR 


================================================================== 


Green Power, Spare That Tree (New York Times) 


 
June 19, 2010 Saturday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 1 
By TOM ZELLER Jr. 
GREENFIELD, Mass. -- Matthew Wolfe, an energy developer with plans to turn tree 
branches and other woody debris into electric power, sees himself as a positive force in 
the effort to wean his state off of planet-warming fossil fuels.  
 
''It's way better than coal,'' Mr. Wolfe said, ''if you look at it over its life cycle.''  
 
Not everyone agrees, as evidenced by lawn signs in this northwestern Massachusetts 
town reading ''Biomass? No Thanks.''  
 
In fact, power generated by burning wood, plants and other organic material, which 
makes up 50 percent of all renewable energy produced in the United States, according 
to federal statistics, is facing increased scrutiny and opposition.  
 
That, critics say, is because it is not as climate-friendly as once thought, and the 
pollution it causes in the short run may outweigh its long-term benefits.  
 
The opposition to biomass power threatens its viability as a renewable energy source 



mailto:vcarroll@denverpost.com
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when the country is looking to diversify its energy portfolio, urged on by President 
Obama in an address to the nation Tuesday. It also underscores the difficult and 
complex choices state and local governments face in pursuing clean-energy goals.  
 
Biomass proponents say it is a simple and proved renewable technology based on 
natural cycles. They acknowledge that burning wood and other organic matter releases 
carbon dioxide into the atmosphere just as coal does, but point out that trees and plants 
also absorb the gas. If done carefully, and without overharvesting, they say, the damage 
to the climate can be offset. 
 
But opponents say achieving that sort of balance is almost impossible, and carbon-
absorbing forests will ultimately be destroyed to feed a voracious biomass industry 
fueled inappropriately by clean-energy subsidies. They also argue that, like any 
incinerating operation, biomass plants generate all sorts of other pollution, including 
particulate matter. State and federal regulators are now puzzling over these arguments.  
 
Last month, in outlining its plans to regulate greenhouse gases, the Environmental 
Protection Agency declined to exempt emissions from ''biogenic'' sources like biomass 
power plants. That dismayed the biomass and forest products industries, which typically 
describe biomass as ''carbon neutral.'' 
 
The agency said more deliberation was needed.  
 
Meanwhile, plans for several biomass plants around the country have been dropped 
because of stiff community opposition. 
 
In March, a $250 million biomass power project planned for Gretna, Fla., was 
abandoned after residents complained that it threatened air quality. Two planned plants 
in Indiana have faced similar grass-roots opposition. 
 
In April, an association of family physicians in North Carolina told state regulators that 
biomass power plants there, like other plants and factories that pollute the air, could 
''increase the risk of premature death, asthma, chronic bronchitis and heart disease.''  
 
In Massachusetts, fierce opposition to a handful of projects in the western part of the 
state, including Mr. Wolfe's, prompted officials to order a moratorium on new permits 
last December, and to commission a scientific review of the environmental credentials 
of biomass power.  
 
That study, released last week, concluded that, at least in Massachusetts, power plants 
using woody material as fuel would probably prove worse for the climate than existing 
coal plants over the next several decades. Plants that generate both heat and power, 
displacing not just coal but also oil and gas, could yield dividends faster, the report said. 
But in every case, the study found, much depends on what is burned, how it is burned, 
how forests are managed and how the industry is regulated.  
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Ian A. Bowles, the secretary of the Massachusetts Office of Energy and Environmental 
Affairs, said that biomass power and sustainable forest management were not mutually 
exclusive. But he also said that the logical conclusion from the study was that biomass 
plants that generated electricity alone probably should not be eligible for incentives for 
renewable energy.  
 
''That would represent a significant change in policy,'' Mr. Bowles said.  
 
The biomass industry argues that studies like the one in Massachusetts do not make a 
clear distinction between wood harvested specifically for energy production and the 
more common, and desirable, practice of burning wood and plant scraps left from 
agriculture and logging operations.  
 
The Biomass Power Association, a trade group based in Maine, said in a statement last 
week that it was ''not aware of any facilities that use whole trees for energy.'' 
 
During a recent visit to an old gravel pit outside of town where he hopes to build his 47-
megawatt Pioneer Renewable Energy project, Mr. Wolfe said the plant would be 
capable of generating heat and power, and would use only woody residues as a 
feedstock. ''It's really frustrating,'' he said. ''There's a tremendous deficit of trust that is 
really inhibiting things.''  
 
In the United States, biomass power plants burn a variety of feedstocks, including rice 
hulls in Louisiana and sugar cane residues, called bagasse, in parts of Florida and 
Hawaii. A vast majority, though, some 90 percent, use woody residue as a feedstock, 
according to the Biomass Power Association. About 75 percent of biomass electricity 
comes from the paper and pulp companies, which collect their residues and burn them 
to generate power for themselves.  
 
But more than 80 operations in 20 states are grid-connected and generate power for 
sale to local utilities and distribution to residential and commercial customers, a $1 
billion industry, according to the association. The increasing availability of subsidies and 
tax incentives has put dozens of new projects in the development pipeline.  
 
The problem with all this biomass, critics argue, is that wood can actually churn out 
more greenhouse gases than coal. New trees might well cancel that out, but they do not 
grow overnight. That means the low-carbon attributes of biomass are often realized too 
slowly to be particularly useful for combating climate change.  
 
Supporters of the technology say those limitations can be overcome with tight regulation 
of what materials are burned and how they are harvested. ''The key question is the rate 
of use,'' said Ben Larson of the Union of Concerned Scientists, an environmental group 
based in Cambridge, Mass., that supports the sensible use of biomass power. ''We 
need to consider which sources are used, and how the land is taken care of over the 
long haul.''  
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But critics maintain that ''sustainable'' biomass power is an oxymoron, and that nowhere 
near enough residual material exists to feed a large-scale industry. Plant owners, they 
say, will inevitably be forced to seek out less beneficial fuels, including whole trees 
harvested from tracts of land that never would have been logged otherwise. Those 
trees, critics say, would do far more to absorb planet-warming gases if they were simply 
let alone.  
 
''The fact is, you might get six or seven megawatts of power from residues in 
Massachusetts,'' said Chris Matera, the founder of Massachusetts Forest Watch. 
''They're planning on building about 200 megawatts. So it's a red herring. It's not about 
burning waste wood. This is about burning trees.''  
 
Whether or not that is true, biomass power is also coming under attack simply for the 
ordinary air pollution it produces. Web sites like No Biomass Burn, based in the Pacific 
Northwest, liken biomass emissions to cigarette smoke. Duff Badgley, the coordinator of 
the site, says a proposed plant in Mason County, Washington, would ''rain toxic 
pollutants'' on residents there. And the American Lung Association has asked Congress 
to exclude subsidies for biomass from any new energy bill, citing potentially ''severe 
impacts'' on health.  
 
Nathaniel Greene, the director of renewable energy policy for the Natural Resources 
Defense Council, said that while such concerns were not unfounded, air pollution could 
be controlled. ''It involves technology that we're really good at,'' Mr. Greene said. For 
opponents like Mr. Matera, the tradeoffs are not worth it.  
 
''We've got huge problems,'' Mr. Matera said. ''And there's no easy answer. But biomass 
doesn't do it. It's a false solution that has enormous impacts.''  
 
Mr. Wolfe says that is shortsighted. Wind power and solar power are not ready to scale 
up technologically and economically, he said, particularly in this corner of 
Massachusetts. Biomass, by contrast, is proven and available, and while it is far from 
perfect, he argued, it can play a small part in reducing reliance on fossil fuels.  
 
''Is it carbon-neutral? Is it low-carbon? There's some variety of opinion,'' Mr. Wolfe said. 
''But that's missing the forest for the trees. The question I ask is, What's the 
alternative?'' 
 
 
 


BP SPILL 


================================================================== 







 11 


Look at members of Obama's oil spill commission (Associated Press) 


Story also appeared: Washington Post 


 
By The Associated Press 
The Associated Press 
Sunday, June 20, 2010; 12:02 AM  
-- Members of the presidential commission investigating the Gulf of Mexico oil spill.  


-Co-chairman: Former Democratic Sen. and Gov. Bob Graham of Florida. He often has 
pushed for a drilling ban off the Florida coast.  


-Co-chairman: William K. Reilly, Environmental Protection Agency administrator under 
President George H.W. Bush and during the Exxon Valdez spill in Alaska in 1989.  


-Frances Beinecke, president of the Natural Resources Defense Council.  


-Donald Boesch, president of the University of Maryland's Center for Environmental 
Science.  


-Terry Garcia, a National Geographic Society executive and former chief lawyer at the 
National Oceanic and Atmospheric Administration under President Bill Clinton.  


-Cherry Murray, dean of Harvard's engineering school and former president of the 
American Physical Society.  


-Frances Ulmer, chancellor of the University of Alaska, Anchorage, and former 
Democratic lieutenant governor of Alaska.  


Online:  


White House announcement on commissioners:http://tinyurl.com/25g39t4  


 
 
 
June 19, 2010 


Cleanups of Spill and an Agency Test Salazar (New York Times) 


 
By JOHN M. BRODER and GARDINER HARRIS 
WASHINGTON — When President Obama boasted in his televised address on 
Tuesday about his team of leaders fighting the oil spill in the Gulf of Mexico, he spoke 
glowingly of his energy secretary, his Coast Guard commander, even his Navy 
secretary.  



http://www.whorunsgov.com/Profiles/William_J._Clinton

http://tinyurl.com/25g39t4

http://topics.nytimes.com/top/reference/timestopics/people/b/john_m_broder/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/h/gardiner_harris/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/o/barack_obama/index.html?inline=nyt-per

http://www.whitehouse.gov/the-press-office/remarks-president-nation-bp-oil-spill

http://topics.nytimes.com/top/reference/timestopics/subjects/o/oil_spills/gulf_of_mexico_2010/index.html?inline=nyt-classifier
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Then he turned to Ken Salazar, his interior secretary. “When Ken Salazar became my 
secretary of the interior, one of his very first acts was to clean up the worst of the 
corruption at this agency,” Mr. Obama said, referring to Mr. Salazar’s oversight of the 
Minerals Management Service, the agency responsible for regulating offshore drilling. 
“But it’s now clear that the problem there ran much deeper, and the pace of reform was 
just too slow.”  
Shortly before the speech, the White House announced that Mr. Salazar would be 
getting a powerful new deputy, Michael R. Bromwich, a veteran investigator and former 
prosecutor, to supervise the remaking of the minerals service. What was not mentioned 
was that Mr. Salazar had appointed two aides to do the same job just a month before, 
and that Mr. Bromwich’s new assignment essentially reversed not only that move but 
also perhaps Mr. Salazar’s entire overhaul plan for the minerals service.  
Mr. Salazar’s job is not in immediate jeopardy, and the president values the work he has 
done and will continue to do at the Interior Department, said Robert Gibbs, the White 
House press secretary.  
But a senior administration official, who spoke of a delicate personnel matter only on the 
condition of anonymity said, “The president and the White House are watching very, 
very closely the pace of reform at Interior to see that progress is being made that truly 
cleans it up.”  
Mr. Salazar is a core member of what some environmentalists called a “green dream 
team” of environmental advisers appointed by Mr. Obama shortly after his inauguration. 
Others include Steven Chu, the energy secretary; Lisa P. Jackson, the Environmental 
Protection Agency administrator; and Carol M. Browner, a White House adviser.  
But the Deepwater Horizon disaster and its fallout appear to have shifted the roles of 
the team members. Mr. Salazar, who started his job billing himself as the “new sheriff in 
town,” has become noticeably less visible since the minerals agency’s regulatory laxity 
came under attack, while Dr. Chu and Ms. Browner have moved to the fore. Ms. 
Jackson has focused closely on issues of air and water quality relating to the spill and 
has remained largely out of the limelight.  
In the first weeks after the oil rig exploded on April 20, Mr. Salazar was one of the 
administration’s chief spokesmen on the disaster. On May 2, he sat for interviews with 
four Sunday morning TV talk shows. For weeks, he appeared routinely at hearings on 
Capitol Hill, often saying of BP that “we have our boot on their neck to make sure they 
get the job done.”  
But in a May 27 news conference, Mr. Obama scolded Mr. Salazar for his cowboy 
rhetoric and acknowledged his impatience with the pace of change at the minerals 
service. In his address last week, Mr. Obama singled out Dr. Chu for praise, pointing out 
that he was a Nobel Prize winner leading a team of scientists and engineers working on 
the leak.  
Meanwhile, criticism of the interior secretary by some environmental advocates has 
mounted since the spill. A group of scientists and conservation organizations wrote to 
Mr. Obama last week demanding Mr. Salazar’s resignation, citing what they called his 
“flawed record on natural resources issues,” including oil drilling, endangered species 
and coal leasing decisions.  



http://topics.nytimes.com/top/reference/timestopics/people/s/ken_salazar/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/m/minerals_management_service/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/o/offshore_drilling_and_exploration/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/people/b/michael_r_bromwich/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/i/interior_department/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/people/g/robert_gibbs/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/subjects/p/presidents_and_presidency_us/inaugurations/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/people/c/steven_chu/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/j/lisa_p_jackson/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/people/b/carol_m_browner/index.html?inline=nyt-per

http://topics.nytimes.com/top/news/business/companies/bp_plc/index.html?inline=nyt-org

http://www.nytimes.com/2010/05/28/us/28obama-text.html?scp=3&sq=%22boot%20on%20the%20neck%22&st=cse

http://topics.nytimes.com/top/news/science/topics/nobel_prizes/index.html?inline=nyt-classifier

http://www.wildearthguardians.org/library/paper.asp?nMode=2&nLibraryID=876

http://topics.nytimes.com/top/reference/timestopics/subjects/c/coal/index.html?inline=nyt-classifier
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Even former Interior Secretary Bruce Babbitt, who described himself as a friend of Mr. 
Salazar, said in an interview that the administration’s response to the disaster had been 
slow and that its reform proposals too tepid.  
“The administration took way too long getting its act together and in mounting a 
coordinated, aggressive response to the spill,” Mr. Babbitt said.  
In an interview Wednesday, Mr. Salazar defended his actions and said he continued to 
have Mr. Obama’s support.  
“I feel good about what I’m doing,” he said, “and I’m very confident and I’m very resolute 
in our ability to get the job done, and I feel very good about my relationship with 
President Obama.”  
Mr. Salazar said that Mr. Bromwich was his choice for the job to overhaul the minerals 
service, although he said that Mr. Bromwich’s name along with nine others had been 
given to him by the White House. “It was my decision and my offer,” Mr. Salazar said.  
And while he acknowledged that his overhaul of the service had been too slow, he said 
quicker moves would not have changed the outcome of the spill. “BP is the culprit here,” 
he said.  
Perhaps in response to the criticism, a posse of senators rode to Mr. Salazar’s defense 
last week in a rescue operation coordinated by the administration.  
Senator Richard J. Durbin, a powerful Illinois Democrat, noted in an interview that the 
president and Mr. Salazar had joined the Senate at the same time.  
“There is a special bond there when you come in new to the Senate,” Mr. Durbin said. 
“You’re making the same mistakes and asking the same naïve questions. They went 
through that together. They trust one another and like one another.”  
The Senate majority leader, Harry Reid of Nevada, said Mr. Salazar was invaluable in 
lobbying senators during the health care debate and continued to have great support in 
the Senate.  
“I don’t think Ken Salazar has been taken to the woodshed or reprimanded,” Mr. Reid 
said. “Salazar is someone who is held in high esteem by the White House.”  
Several officials painted Mr. Salazar as a tireless worker operating behind the scenes to 
stop the leaking oil well. “He’s a workhorse,” said Kendra Barkoff, the Interior 
Department press secretary. “Just because he’s not out there doing TV doesn’t mean 
he’s not working his tail off.”  
Among the defenders was Mr. Salazar’s older brother, Representative. John Salazar, 
Democrat of Colorado, who said the two of them had been visiting their ailing mother 
when the rig exploded.  
“Ken was on his way back to D.C. the following morning to meet with BP and the other 
oil companies,” Mr. Salazar said. “That night I called him at 10 and he was still working 
with them trying to figure out a strategy to best fix this situation.”  
He added, “He’s actually enjoying the fight.”  
 
 


 
 



http://topics.nytimes.com/top/reference/timestopics/people/b/bruce_babbitt/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/d/richard_j_durbin/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/r/harry_reid/index.html?inline=nyt-per
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Spill and Government Agency Cleanup Test Salazar on the Job (New York Times) 


 
June 20, 2010 Sunday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 20 
Spill and Government Agency Cleanup Test Salazar on the Job 
By JOHN M. BRODER and GARDINER HARRIS 
WASHINGTON -- When President Obama boasted in his televised address on Tuesday 
about his team of leaders fighting the oil spill in the Gulf of Mexico, he spoke glowingly 
of his energy secretary, his Coast Guard commander, even his Navy secretary. 
 
Then he turned to Ken Salazar, his interior secretary. ''When Ken Salazar became my 
secretary of the interior, one of his very first acts was to clean up the worst of the 
corruption at this agency,'' Mr. Obama said, referring to Mr. Salazar's oversight of the 
Minerals Management Service, the agency responsible for regulating offshore drilling. 
''But it's now clear that the problem there ran much deeper, and the pace of reform was 
just too slow.'' 
 
Shortly before the speech, the White House announced that Mr. Salazar would be 
getting a powerful new deputy, Michael R. Bromwich, a veteran investigator and former 
prosecutor, to supervise the remaking of the minerals service. What was not mentioned 
was that Mr. Salazar had appointed two aides to do the same job just a month before, 
and that Mr. Bromwich's new assignment essentially reversed not only that move but 
also perhaps Mr. Salazar's entire overhaul plan for the minerals service.  
 
Mr. Salazar's job is not in immediate jeopardy, and the president values the work he has 
done and will continue to do at the Interior Department, said Robert Gibbs, the White 
House press secretary.  
 
But a senior administration official, who spoke of a delicate personnel matter only on the 
condition of anonymity said, ''The president and the White House are watching very, 
very closely the pace of reform at Interior to see that progress is being made that truly 
cleans it up.''  
 
Mr. Salazar is a core member of what some environmentalists called a ''green dream 
team'' of environmental advisers appointed by Mr. Obama shortly after his inauguration. 
Others include Steven Chu, the energy secretary; Lisa P. Jackson, the Environmental 
Protection Agency administrator; and Carol M. Browner, a White House adviser. 
 
But the Deepwater Horizon disaster and its fallout appear to have shifted the roles of 
the team members. Mr. Salazar, who started his job billing himself as the ''new sheriff in 
town,'' has become noticeably less visible since the minerals agency's regulatory laxity 
came under attack, while Dr. Chu and Ms. Browner have moved to the fore. Ms. 
Jackson has focused closely on issues of air and water quality relating to the spill and 
has remained largely out of the limelight. 
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In the first weeks after the oil rig exploded on April 20, Mr. Salazar was one of the 
administration's chief spokesmen on the disaster. On May 2, he sat for interviews with 
four Sunday morning TV talk shows. For weeks, he appeared routinely at hearings on 
Capitol Hill, often saying of BP that ''we have our boot on their neck to make sure they 
get the job done.'' 
 
But in a May 27 news conference, Mr. Obama scolded Mr. Salazar for his cowboy 
rhetoric and acknowledged his impatience with the pace of change at the minerals 
service. In his address last week, Mr. Obama singled out Dr. Chu for praise, pointing out 
that he was a Nobel Prize winner leading a team of scientists and engineers working on 
the leak. 
 
Meanwhile, criticism of the interior secretary by some environmental advocates has 
mounted since the spill. A group of scientists and conservation organizations wrote to 
Mr. Obama last week demanding Mr. Salazar's resignation, citing what they called his 
''flawed record on natural resources issues,'' including oil drilling, endangered species 
and coal leasing decisions.  
 
Even former Interior Secretary Bruce Babbitt, who described himself as a friend of Mr. 
Salazar, said in an interview that the administration's response to the disaster had been 
slow and that its reform proposals too tepid. 
 
''The administration took way too long getting its act together and in mounting a 
coordinated, aggressive response to the spill,'' Mr. Babbitt said. 
 
In an interview Wednesday, Mr. Salazar defended his actions and said he continued to 
have Mr. Obama's support. 
 
''I feel good about what I'm doing,'' he said, ''and I'm very confident and I'm very resolute 
in our ability to get the job done, and I feel very good about my relationship with 
President Obama.''  
 
Mr. Salazar said that Mr. Bromwich was his choice for the job to overhaul the minerals 
service, although he said that Mr. Bromwich's name along with nine others had been 
given to him by the White House. ''It was my decision and my offer,'' Mr. Salazar said. 
 
And while he acknowledged that his overhaul of the service had been too slow, he said 
quicker moves would not have changed the outcome of the spill. ''BP is the culprit here,'' 
he said. 
 
Perhaps in response to the criticism, a posse of senators rode to Mr. Salazar's defense 
last week in a rescue operation coordinated by the administration.  
 
Senator Richard J. Durbin, a powerful Illinois Democrat, noted in an interview that the 
president and Mr. Salazar had joined the Senate at the same time. 
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''There is a special bond there when you come in new to the Senate,'' Mr. Durbin said. 
''You're making the same mistakes and asking the same naive questions. They went 
through that together. They trust one another and like one another.'' 
 
The Senate majority leader, Harry Reid of Nevada, said Mr. Salazar was invaluable in 
lobbying senators during the health care debate and continued to have great support in 
the Senate. 
 
''I don't think Ken Salazar has been taken to the woodshed or reprimanded,'' Mr. Reid 
said. ''Salazar is someone who is held in high esteem by the White House.'' 
 
Several officials painted Mr. Salazar as a tireless worker operating behind the scenes to 
stop the leaking oil well. ''He's a workhorse,'' said Kendra Barkoff, the Interior 
Department press secretary. ''Just because he's not out there doing TV doesn't mean 
he's not working his tail off.'' 
 
Among the defenders was Mr. Salazar's older brother, Representative. John Salazar, 
Democrat of Colorado, who said the two of them had been visiting their ailing mother 
when the rig exploded. 
 
''Ken was on his way back to D.C. the following morning to meet with BP and the other 
oil companies,'' Mr. Salazar said. ''That night I called him at 10 and he was still working 
with them trying to figure out a strategy to best fix this situation.'' 
 
He added, ''He's actually enjoying the fight.'' 
 
 
 
 


ENERGY 


================================================================== 


Push for energy policy (Atlanta Journal-Constitution) 


 
June 20, 2010 Sunday  
Main Edition 
NEWS; Pg. 6A 
Push for energy policy;  
Addressing the nation last week on the Gulf oil spill, President Barack Obama urged 
legislation to reduce America's dependence on fossil fuels. The push to pass such a bill 
is expected to begin in earnest this week as Obama meets with Republicans on the 
issue. 
 
By Bill Steiden; Staff 
The situation 
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Obama came into office last year promising to address climate change and reduce the 
use of fossil fuels. The House passed a bill a year ago that would establish a cap on 
carbon emissions, but the idea has run into strong opposition in the Senate. 
 
Cap and trade  
 
The primary Senate bill is sponsored by Sens. John Kerry (D-Mass.) and Joe 
Lieberman, an independent from Connecticut. Among its main features are: 
 
Cap and trade. Corporations that produce significant amounts of carbon emissions 
would have to buy permits at quarterly government-run auctions. An example: big 
utilities such as Atlanta-based Southern Co.  Any carbon capacity unused under a 
company's permit could be could banked or sold. The cap would take effect in 2013, 
initially applying to utilities and oil companies, and later to manufacturers. Permitted 
amounts of greenhouse gas emissions would be drop to 0.75 percent below 2005 levels 
by 2013; 17 percent by 2020; 42 percent by 2030; and 83 percent by 2050. 
 
Reports have suggested that permits might initially be given away to limit consumer 
costs. 
 
Offsets. A portion of cap requirements could be met through carbon offsets, such as 
employing emissions-reducing technologies or planting specified numbers of trees. 
 
Rebates. A proportion of the proceeds from the auctions would go to a fund that would 
provide energy cost rebates to taxpayers. The rebates would be intended to offset the 
increased cost of energy under the cap system. Beginning in 2026, a quarter of the 
revenues would go to deficit reduction. 
 
Subsidies. The bill would provide tens of billions of dollars in subsidies over 10 years for 
developing clean transportation, alternative energy, nuclear power and technologies to 
reduce the pollution from fossil fuels such as coal and oil. 
 
Offshore drilling regulations. The bill would allow any state to prohibit drilling less than 
75 miles off its coast and stop the use of any rig it determines is unsafe. But it would 
also provide incentives for states to consent to drilling by allowing them to share in the 
revenues. 
 
Alternatives 
 
Though Obama encouraged action on the Kerry-Lieberman bill in his Tuesday speech, 
he made no specific mention of cap-and-trade. Many observers interpreted it as a sign 
he would be open to a bill that would dump the carbon cap but still promote alternative 
power sources and energy efficiency. 
 
Senate Democratic leaders late last week met behind closed doors to begin discussing 
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alternatives, including whether such measures could be incorporated into an expected 
July bill aimed at preventing a repeat of the BP oil spill. 
 
Among them, according to Bloomberg Business Week, are: 
 
A proposal by Sen. Richard Lugar (R-Ind.) that would skip cap-and-trade and instead 
concentrate on encouraging faster development of lower-emissions energy sources. It 
would provide funding and incentives not only for alternative sources, such as wind and 
solar, but for nuclear power and technologies that limit carbon emissions by capturing 
and storing pollutants released by burning coal. 
 
A plan by Sen. Jeff Bingaman (D-N.M.), chairman of the Senate Energy and Natural 
Resources Committee, that likewise would forgo direct regulation of greenhouse gases 
in favor of a requirement that utilities obtain 15 percent of their power from renewable 
sources by 2021. 
 
Objections 
 
Sen. Lindsey Graham (R-S.C.) was working on the bill with Kerry and Lieberman until 
shortly before its May introduction. Over time, however, the GOP has soured on cap 
and trade, labeling it a "job-killing tax" --- a charge Senate Minority Leader Mitch 
McConnell reiterated after Obama's speech last week, accusing the administration of 
"holding the Gulf hostage to a national energy tax." 
 
The Environmental Protection Agency estimates the greenhouse gas cap would cost 
$79 to $146 per year per household, but Republicans insist the cost would be much 
higher. They also contend that the bill would do little to cut greenhouse gas emissions, 
citing Europe's experience with similar regulations. 
 
Without at least one Republican vote, the legislation can be blocked with a filibuster. 
And some Democrats, such as Louisiana's Mary Landrieu, have also voiced 
reservations. 
 
Prospects 
 
After so much rancor, can Democrats and Republicans work together on an energy bill? 
Perhaps, if Democrats succeed in moving beyond cap and trade --- a difficult prospect, 
given the strong support it has on the left wing of their party --- and can couple it with 
popular measures to deal with the oil spill. 
 
Sources: Bloomberg Business Week, Associated Press, Washington Post, POLITICO, 
National Journal 
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Neb. leaders criticize ethanol decision delay (Associated Press) 


Story also appeared: KCAUTV, ABC 9 News 


 
Associated Press - June 19, 2010 11:05 AM ET  
OMAHA, Neb. (AP) - Members of Nebraska's congressional delegation are criticizing 
the federal Environmental Protection Agency's postponing a decision on whether U.S. 
cars can handle higher concentrations of ethanol in gasoline. 
The agency had been expected to decide by this month whether to increase the 
maximum blend from 10 to 15%. It has put off that decision until the end of September. 


Both U.S. Sens. Ben Nelson and Mike Johanns of Nebraska, as well as Rep. Adrian 
Smith from Nebraska's 3rd District, expressed disappointment over the delay. 


Johanns says the delay will "mean even more uncertainty for our farmers and ethanol 
producers." 


Nelson says the EPA's delay, among other things, puts jobs in Nebraska and elsewhere 
at risk and prevents compliance with the federal Renewable Fuel Standard. 


 


TROUBLED PROMISE: Little oversight, looming problems for Pa. gas industry 
(Times Tribune) 


 
by laura legere (staff writer)  
Published: June 20, 2010  
As the nation remains riveted by the deadly explosion and ongoing environmental 
catastrophe of a deep-water oil rig accident in the Gulf of Mexico, the need for 
oversight, public information and disaster-response plans in efforts to extract the Earth's 
fuel resources has come into sharp focus. 
 
In Pennsylvania, the troubled promise is in the Marcellus Shale, a natural gas-rich 
geological formation below three-fifths of the state that holds enough recoverable gas to 
satisfy all of America's gas needs for more than a decade. 
 
A six-month investigation by The Times-Tribune, including a review of thousands of 
pages of Department of Environmental Protection documents made available through a 
Right-to-Know request and interviews with regulators, citizens and scientists, shows the 
limits of the current regulatory environment to prevent contamination of the state's land 
and water during deep gas drilling in the shale. 
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It reveals costly environmental and safety errors made by a growing industry that has 
become the state's economic hope, and details the often frustrated efforts of regulators 
to police it using outdated laws and incomplete information. 
 
The investigation found: 
 
- There have been hundreds of spills at natural gas well sites in the commonwealth over 
the last five years, the vast majority of which have never been publicized by the DEP. 
 
- The massive effort to exploit the shale has left an indelible mark on the landscape and 
communities in the state's Northern Tier and southwestern region, bearing both 
economic benefits and environmental costs. Experiences in those regions offer a 
preview of gas development in the seven counties of Northeast Pennsylvania, where a 
dozen Marcellus Shale operators hold leases to drill. 
 
- Despite industry claims that it discloses all of the chemicals it uses in the gas 
extraction process, DEP documents from a series of spills in Susquehanna County 
show that the industry's disclosure is incomplete and insufficient for determining 
contamination in soil and water. 
 
- A growing chorus of scientists is arguing that not enough is known about the effect 
widespread gas drilling will have on water supplies, air quality and human health to 
justify the intensive development of the resource already taking place. 
 
"There's a massive industrialization experiment happening in West Virginia and 
Pennsylvania right now," said Anthony Ingraffea, a Cornell University engineering 
professor who has studied rock fractures in oil and gas wells for two decades. 
 
"It might sound cruel to say this, but people in New York are very happy to see that 
West Virginia and Pennsylvania jumped in with both feet, eyes closed, as quickly as 
they could. 
 
"We're learning from your mistakes. You're the guinea pigs." 
 
Two goals 
 
Among the six states underlain with Marcellus Shale, Pennsylvania has the largest 
portion of the gas-bearing rock and the most current wells. It will be wedded to the 
industry for the century and the 380,000 to 760,000 wells the industry estimates it may 
take to drain the shale's promised reserves. 
 
The state has already benefited from a tremendous investment, including $1.8 billion in 
up-front lease bonuses paid to property owners in 2009 alone in exchange for the right 
to prospect below their land. 
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But Pennsylvania has never performed a comprehensive study of the accumulated 
impacts of drilling on a community or a watershed. 
 
It has never declared a high-value watershed - like those around the reservoirs that feed 
Syracuse and New York City - off limits to gas extraction, as New York State has 
effectively done. 
 
And Pennsylvania has never attempted to stop or slow the deep drilling since the first 
Marcellus well was sunk six years ago, unlike New York, which has imposed a 
moratorium on Marcellus Shale drilling as the state crafts an environmental impact 
statement, and unlike the interstate commission that regulates water quality in the 
Delaware River Basin. 
 
Calls for caution have increased after a Marcellus Shale well in Clearfield County blew 
gas and waste fluids uncontrollably for 16 hours on June 3. State Sen. Jim Ferlo, D-38, 
Allegheny County, introduced legislation last week to pause drilling on both private and 
public lands in the state for a year. 
 
Industry groups say calls for a moratorium are misguided. They emphasize that the gas 
companies' economic interests are naturally aligned with environmental interests. 
 
"The only thing that differentiates you as a corporation is your image, your reputation, 
your costs and workforce, and innovation," Kathryn Klaber, the head of the Marcellus 
Shale Coalition, said. "Environmental compliance is a much bigger part of who you are." 
 
Matt Pitzarella, a spokesman for Range Resources, one of the largest Marcellus Shale 
leaseholders in the state, simplified the equation: "We will make more money if we do it 
the right way," he said. 
 
But last week, at a hearing about the Clearfield County well accident, DEP Secretary 
John Hanger said he is "not pleased" with the industry's environmental performance and 
that his own agency is not yet up to his highest standards. 
 
"This industry's got to be better," he said. "There's too many leaks, there's too many 
spills, there's too many incidents of gas migrating." 
 
He has a goal for the industry and his regulatory agency to be world class, he added. 
"We're not there." 
 
The commonwealth's environmental regulator must balance simultaneous aims: "to 
produce the gas and protect the environment as we do that," Mr. Hanger often repeats. 
 
In the field, those directives can become more complicated. 
 
In early 2009, after witnessing a string of diesel spills at Cabot Oil and Gas Corp. drilling 
sites in her small Susquehanna County township, resident Victoria Switzer appealed to 
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one of the state's environmental regulators to impose stiff fines and stop the accidents 
before they worsened. 
 
At the time, there were two inspectors to police the proliferating wells being drilled in 
Northeast Pennsylvania counties. Then as now, drillers were expected to report any 
spills to DEP, as required by law. 
 
But as he stood near her home in Dimock Twp. the regulator told Mrs. Switzer that the 
agency had to moderate its penalties or risk being sued by the gas companies - taking 
inspectors out of the field and into courtrooms to defend their decisions. 
 
Worse, he said, the agency feared that if it was too hard on the gas companies, they 
might stop reporting their spills. 
 
'We could stand to catch our breath' 
 
Difficult decisions about how and when to curb an industry that is acclimating to the 
state's current and changing laws have become commonplace for the state's 
environmental oversight agency. 
 
According to Scott Perry, head of DEP's Bureau of Oil and Gas Management, the 
regulatory agency does not have the legal right to hit the brakes on the whole industry 
the way New York has done. 
 
Instead, the agency can restrict individual companies that have committed particularly 
severe violations after the fact - a tool it infrequently uses. 
 
In April 2010, the department selectively halted drilling operations by Cabot in a 9-
square-mile area, and stopped issuing permits for it to drill elsewhere, after it found the 
company failed to correct problems with its wells that caused methane to seep into 
residents' drinking water in Dimock. 
 
In his testimony last week, Mr. Hanger asked legislators to craft a law with "crystal clear 
language" giving DEP the authority to withhold permits from operators with unsafe 
practices, since its current authority could be open to challenge by companies. 
 
Even without a law, "we don't hesitate to take those actions when they are required," he 
said. 
 
But last fall, legal hurdles apparently contributed to DEP officials' decision to reject the 
most stringent options for stopping Cabot's operations, even as the company 
experienced its 19th, 20th and 21st spills at its drilling sites in the rural township in less 
than two years. 
 
Over two days in September, pipes and hoses carrying a water and chemical mixture 
across a steep hayfield breached three times, dumping about 8,400 gallons of the fluid 
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around a Cabot well site and allowing up to 1,900 gallons of it to leak into a wetland and 
creek. 
 
In internal e-mails in the days after the spills, Jennifer Means, the oil and gas program 
manager in DEP's Williamsport office, wrote that she "wholeheartedly endorsed" either 
revoking drilling permits the company was already issued or halting pending permits "to 
slow down their future activity." 
 
It "would go a long way with the public" whose "biggest frustration... is the rate at which 
they are allowed to continue given all these incidents," she wrote. 
 
"Also - we could certainly stand to catch our breath." 
 
But after the agency's top attorney warned about procedural hurdles to suspending 
permits under state law, the department decided not to take that step. 
 
It opted instead to issue a narrower order that curtailed - but did not halt - the company's 
operations, and allowed Cabot to resume full development after three weeks. 
 
'Self regulation doesn't work' 
 
Like the offshore oil rigs that have come under national scrutiny, Marcellus Shale drilling 
operations are regulated by laws and agencies that rely heavily on the industry's 
cooperation in policing itself. 
 
In Pennsylvania, Marcellus Shale gas producers are responsible not only for reporting 
their own spills, but for leading their clean-up operations and, with guidance from state 
regulators, for assessing the damage done by their mistakes. 
 
At the Marcellus Shale Policy Conference in Pittsburgh last month, Mr. Hanger called 
for stronger rules to help prevent drilling from polluting the state's streams and air. "Self-
regulation doesn't work," he said. 
 
But even proposed rules to improve the requirements of the cement and steel casing 
that protects an aquifer from a natural gas well will still rely on the companies to perform 
their own quarterly inspections of the integrity of their wells. 
 
Shortly before those new regulations were prepared for public comment, Mr. Hanger 
said a mixture of company reporting and department inspection is appropriate. 
 
"We make it very clear to companies that hold permits that filing misinformation or 
wrong information or deliberately inaccurate information is a very serious matter," he 
said. "Any company that is sloppy or, even worse, deliberately false, is almost surely 
going to get itself into very deep and hot water. They don't want to go there." 
 
'We're changing lives' 
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Marcellus Shale gas operators, many of which have national or international operations 
and are publicly traded companies, frequently surpass the state's safety and 
environmental requirements - a fact state regulators often mention to calm public 
concern about the safety of the process. 
 
At twilight on a May evening, George Stark stood wearing a hard hat and safety glasses 
at the foot of a state-of-the-art drilling rig ablaze with stadium light in a Dimock field. 
 
Cabot's newly hired public relations manager pointed out the safety features on the rig, 
contracted from Patterson-UTI Drilling Company, including a system of tanks and 
filtration devices, called a "closed-loop" system, that makes it so used fluids and mud 
can be reused on-site without ever flowing into a lined earthen pit. 
 
The pits are prone to leak, like the one at a Cabot site in the same township that DEP 
found contaminating groundwater weeks earlier. Pits at 29 of the 364 Marcellus wells 
drilled in the state this year were improperly constructed or maintained, according to 
DEP records. 
 
Cabot has been operating in Dimock since 2006, but the series of wells being drilled 
with the Patterson rig are the first the company developed using a closed-loop system - 
a best practice that is not required by Pennsylvania law. 
 
Beneath the rig, workers placed a giant mat of black, heavy plastic on the acres of flat 
earth - a guarantee that most anything spilled on site would not hit the ground. The 
company had been using that best practice for about eight months. 
 
Earlier in the evening, on a tour of a reclaimed well site where deer nibbled on clover 
near tanks and a metering station hooked up to a completed well, Mr. Stark listed 
highlights of the investment Cabot has made in Susquehanna County: The company 
has leased more than a third of the county's total acreage. It paid property owners $75 
million in 2009 alone to acquire the right to drill on their land. Between 2006 and 2009, 
the company spent $500 million on its operations in the county. In 2010, it expects to 
spend $400 million more. 
 
"We're changing lives," he said, "in a positive way." 
 
Tough love and tough rules 
 
Not everyone agrees with Mr. Stark. 
 
After speaking with Dimock residents who have experienced water contamination from 
Cabot's drilling, Robert F. Kennedy Jr. drove through the township's winding roads to a 
barbecue stand in a trailer parked on the side of Route 29 - one of the businesses in the 
township that has been born or altered to cater to the industry workers. 
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Mr. Kennedy, president of Waterkeeper Alliance and a professor at Pace University 
School of Law's Environmental Litigation Clinic in New York state, drew a comparison 
between the confused and apparently insufficient regulation of offshore oil drilling, with 
the regulation of onshore energy extraction, like Marcellus Shale production. 
 
Unfortunately, he said, "I think that's a template for what's happening all across the 
country." 
 
The best technologies and enforcement practices necessary to minimize mistakes by 
natural gas drillers are well known, he said, but they are rarely adopted by governments 
and imposed on the industry. 
 
"What they need is tough love from the regulators and from themselves," he said as he 
drove. 
 
"They need restraint. They need tough rules that allow them to make money, and big 
money, but force them to do it in a way that's not going to penalize the public." 
 
Mr. Kennedy said the gas industry's record of mistakes is contributing to a growing 
public reaction against gas extraction in Pennsylvania and drilling regions across the 
country. That is unfortunate, he said, because natural gas is a cleaner-burning 
alternative to traditional fossil fuels and will play a critical role in leading the country 
away from oil and coal and toward green energy solutions. 
 
"Nobody's going to believe that about them when they're doing these kind of 
shenanigans," he said. 
 
"Nobody's going to believe that they're good guys when they're blowing up people's 
houses and poisoning their wells." 
 
Contact the writer: llegere@timesshamrock.com 
 
 
 


HAZARDOUS  WASTE 


================================================================== 


AZ utilities opposing proposed US coal-ash rule (Arizona Daily Star) 


 
David Wichner Arizona Daily Star | Posted: Sunday, June 20, 2010 12:00 am 
Tucson Electric Power Co. and other coal-burning Arizona utilities are opposing 
proposed federal rules that would designate coal ash as a hazardous waste, calling 
them costly and unnecessary. 
Spurred by the disastrous failure of a dam holding back millions of cubic yards of wet 
coal ash in Tennessee in 2008, the U.S. Environmental Protection Agency announced 
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last month it was proposing for public comment two plans for regulating coal ash 
storage and disposal. 
One set of proposed rules would designate coal ash as "special waste" and bring ash 
impoundments at coal-fired power plants under federal regulations governing hazardous 
waste. 


Another option would keep coal ash regulated by state authorities, while adding national 
minimum standards for coal-ash storage and disposal, including mandatory lining of 
storage impoundments and groundwater monitoring. 


Environmental groups say the hazardous-waste treatment of coal ash is long overdue, 
citing the risk of cancer and other health problems related to toxins in the coal waste. 
Coal ash contains toxic substances including mercury, cadmium and arsenic. 


"It needs to be dealt with for what it is, a toxic substance and not something you can 
throw in your back yard and not worry about," said Rob Smith, Phoenix-based senior 
organizing manager for the Sierra Club. 


But Arizona utilities say their facilities are safe and have opposed a move to label coal 
ash as hazardous. 


Coal-ash storage ponds at two Arizona power plants - Arizona Public Service Co.'s 
Cholla Power Plant near Holbrook and Arizona Electric Power Cooperative's Apache 
plant near Willcox - are on an EPA list of sites with "high hazard" potential because of 
their proximity to populated areas and the attendant risk to human health. 


But the utilities say current state regulation - which involves groundwater permits and 
monitoring and dam-safety inspections - is adequate, and classifying coal ash as 
hazardous could end or sharply curtail recycling of ash for use in making cement for 
concrete. 


REGS could add to costs 


Regulating coal ash as a hazardous waste would add significant costs that ultimately 
would be borne by ratepayers, utility officials say. 


The proposal to regulate coal ash as hazardous waste - including converting to dry 
storage - would cost utilities an estimated $20 billion, the EPA says. 


The exact cost to each utility is unknown. 


"Our concern is the cost of compliance and a reduction in the market for recycling ash, 
because it really is a good system we have in place now," TEP spokesman Joe 
Salkowski said. 


TEP generates about 1.3 million tons of coal ash annually at its Springerville Generating 
Station in eastern Arizona. It also generates about 30,000 tons per year in Tucson at 
the Sundt Generating Station, near East Irvington Road and Interstate 10. 
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Most of the ash generated at Sundt is hauled away for recycling, depending on demand 
for the material, Salkowski said. Ash from Sundt that is not recycled is transported for 
long-term storage in a dry landfill at Springerville. 


All the ash from Springerville is stored in the on-site landfill, for lack of a market for ash 
from the relatively remote plant, Salkowski said. 


The Springerville landfill is not considered a significant or high hazard by the EPA. Dry 
landfills are considered less of a risk than wet storage, and TEP regularly monitors 
groundwater at the landfill for contamination under its state aquifer permit, Salkowski 
noted. 


no violations IN STATE 


Arizona Electric Power Cooperative (AEPCO), which provides power to member co-ops 
including the Trico Electric Cooperative in the Tucson area, has seven lined ponds at its 
Apache plant that fall under the EPA's "high hazard" designation. 


The impoundments have never had a major release or been found in violation of 
groundwater-protection rules, said Jim Andrew, AEPCO's manager of planning and 
regulatory affairs. 


The "high hazard" designation comes from the fact that two homes are located 
downstream from the containment ponds, AEPCO noted. The EPA also cited the 
possible impact of a spill on nearby U.S. Highway 191. 


AEPCO regularly monitors and inspects its ponds for leakage and is subject to 
inspection by the Arizona Department of Environmental Quality, Andrew noted. 


"We feel this facility is being run in a way that protects human health," he said. 


The Department of Environmental Quality has not officially cited AEPCO for violations of 
the aquifer permit rules, but in December 2008 the agency issued the utility a "notice of 
opportunity to correct deficiencies" following a November inspection. 


Inspectors found waste in one area piled higher than allowed, a leaky pump and 
improperly kept inspection records. The ADEQ closed the matter in June 2009, finding 
AEPCO in "substantial compliance" after correcting the problems. 


Based on an EPA structural inspection of the Apache ponds in September, the facility 
earned a "satisfactory" rating, though the agency recommended improvements 
including repairs to several embankments, the addition of automatic pump controls and 
additional water-level sensors. 


STATE opposes new reGS 


The power co-op also is concerned about its ability to recycle coal ash under a 
hazardous-waste designation. 
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AEPCO recycles 85 to 100 percent of its coal ash through an on-site marketer who 
sends it via truck or rail to cement plants, Andrew said. 


Arizona Public Service also is opposed to the hazardous-waste designation, which it 
fears could curtail ash recycling, spokesman Damon Gross said. 


APS - which also got a "satisfactory" rating from the EPA after a structural inspection in 
September - recycles about 50 percent of the coal ash from its Cholla plant, Gross said. 


State regulators also have weighed in to oppose new federal regulation of coal ash. "We 
don't see this as an issue in search of a national solution by designating coal ash as 
hazardous waste," ADEQ Director Ben Grumbles said. 


Current state regulation is working well, he said. 


Undercutting the market for recycling coal ash could do more harm than good, 
Grumbles said. "It's important we look at ways to reduce pollution, and continue to use 
coal ash in a beneficial ways," he said. 


Besides ADEQ's oversight under aquifer-protection permits, the state Department of 
Water Resources regulates some dams used to contain coal-ash slurry in ponds. 


The water agency - which regulates dams 25 feet tall or higher or that hold 50 acre-feet 
of water or more - has not cited any ash-pond operators for violations, said Mike 
Johnson, its assistant director and chief engineer. 


However, Johnson said the agency conducts regular inspections and has prompted 
dam operators to beef up maintenance and monitoring in some cases. 


Sierra Club concerned 


The Sierra Club's Smith said he's less confident in state regulation, contending that 
states are typically more lax on environmental regulation than federal regulators. The 
absence of major coal-ash spills in Arizona is no reason for complacency, he added. 


"Just because not much has happened doesn't mean it's not going to happen - the Gulf 
oil spill is a good example of that," Smith said. 


WHAT'S NEXT 


The EPA's proposed rules, announced last month, are expected to be published in the 
Federal Register next week, kicking off a 90-day public-comment period after which 
EPA Administrator Lisa Jackson will make a final decision. 


WHY NOW? 


In its notice of proposed rulemaking, the EPA specifically cited the December 2008 
failure of a coal-ash impoundment dam at the Tennessee Valley Authority's Kingston, 
Tenn., power plant that left 300 acres covered in sooty coal-ash muck. 
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Contact Assistant Business Editor David Wichner at dwichner@azstarnet.com or 573-
4181. 


 
 
 


PESTICIDES 


================================================================== 
June 18, 2010 


Dispute Over Pesticide for California Strawberries Has Implications Beyond State 
(New York Times) 


 
By MALIA WOLLAN 
SACRAMENTO — Even as the sweet strawberry harvest reaches its peak here, a bitter 
disagreement has erupted between the State Department of Pesticide Regulation and a 
scientific review committee over the approval of a new chemical, the outcome of which 
could affect farmers across the country.  
In a report and in public testimony Thursday before the State Senate Food and 
Agriculture Committee, members of the review committee said the state’s decision to 
approve the new pesticide, methyl iodide, was made using inadequate, flawed and 
improperly conducted scientific research.  
“I’m not in blanket opposition to the use of pesticides, but methyl iodide alarms me,” 
said Theodore A. Slotkin, a professor of pharmacology and cancer biology at Duke 
University Medical Center and a member of the scientific review committee. “When we 
come across a compound that is known to be neurotoxic, as well as developmentally 
toxic and an endocrine disruptor, it would seem prudent to err on the side of caution, 
demanding that the appropriate scientific testing be done on animals instead of going 
ahead and putting it into use, in which case the test animals will be the children of the 
state of California.”  


But farmers here — who grow nearly 90 percent of the nation’s strawberries, a $2 billion 
a year industry — say the state’s proposed regulations would far exceed those set by 
the federal government for the chemical, which they argue would be deployed safely 
and only when needed.  


“The 500-plus growers of strawberries in the state are largely family farmers who live 
where they grow,” said Carolyn O’Donnell, spokeswoman for the California Strawberry 
Commission. “When they make decisions about how and where they farm, they make 
those decisions with the health and safety of workers and the community in mind.”  


For decades, farmers injected another chemical, methyl bromide, into the soil before 
planting strawberries. Then the Montreal Protocol international climate treaty banned 
methyl bromide, saying it had been found to deplete ozone. That sent regulators, 
farmers and the chemical industry scrambling for an alternative.  



mailto:dwichner@azstarnet.com

http://www.calstrawberry.com/

http://www.calstrawberry.com/





 30 


They found methyl iodide, a chemical less harmful to the ozone, but with more potential 
hazards to human health. In 2007 the chemical was approved by federal environmental 
regulators to the chagrin of many scientists. More than 50 chemists and physicians, 
including members of the National Academy of Sciences and Nobel laureates, had 
asked the federal Environmental Protection Agency not to approve the chemical.  


Despite federal approval, California requires that new pesticides go through a second 
review, a process that federal regulators have said they are watching closely and that 
could lead to a re-evaluation by the Obama administration.  


California has provisionally approved methyl iodide and will issue a final decision after 
the public comment period ends June 29.  


During Thursday’s hearing, pesticide regulators voiced confidence in the scientific basis 
for their decision.  


“The review associated with this material is the most robust and extensive in the history 
of the department,” said Mary-Ann Warmerdam, director of the state regulatory agency.  


Ms. Warmerdam said that based on the available data, the chemical could be used 
safely with precautions like respirators, impermeable tarps and extra restrictions on use 
around schools, businesses and homes.  


The scientific review committee, which was commissioned by the regulatory agency, 
vehemently disagreed.  


“This is without question one of the most toxic chemicals on earth,” said John Froines, 
professor of environmental health sciences at the University of California, Los Angeles. 
“You don’t register a chemical when you don’t have the necessary information you 
need.”  


Once out in the environment, neurotoxic chemicals like methyl iodide contribute to 
neurodevelopment disorders including learning disabilities, conduct disorders, autism 
spectrum disorders and attention-deficit hyperactivity disorder, said Dr. Slotkin, who 
called such health disorders a “silent pandemic.”  


State Senator Dean Florez, a Democrat who leads the Food and Agriculture Committee, 
said, “If we’re going to have to make the decision about using a toxic chemical like this, 
I’d like elected officials in the state of California to make this decision, not a non-elected 
agency and an outgoing Republican administration.”  


 
 
 
 


SUPERFUND 


================================================================== 
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Cleanup at base a focus of meeting (Boston Globe) 


 
June 20, 2010 Sunday 
 
REGIONAL; South; Pg. 1 
By Emily Sweeney, Globe Staff 
The former South Weymouth Naval Air Station - home to the proposed mixed-use 
development SouthField - is a Superfund site that has contaminated areas that need to 
be cleaned up and doesn't have enough water to serve the thousands of homes to be 
built there. 
 
Those are two of the major issues that will be discussed June 30 at an informational 
meeting hosted by the Advocates for Rockland, Abington, Weymouth, and Hingham, a 
volunteer watchdog group that has been closely following redevelopment of the 
shuttered military base.  
 
Federal environmental officials say the land where the mixed-use development would 
go is fine and ready for construction. But the Advocates citizens group won a $50,000 
technical assistance grant last year from the US Environmental Protection Agency, 
and enlisted consultants to review the environmental cleanup efforts and the plans to 
build 2,855 homes and 2 million square feet of commercial space on the old base, 
which closed 13 years ago. 
 
The two consulting firms - E{+2} Inc. and Cambridge Environmental Inc. - have looked 
at several issues that need to be addressed before the new ``smart growth'' community 
of SouthField can be built. Mary Parsons, a former Rockland selectwoman and founding 
member of the Advocates group, said the goal of the June 30 meeting is to ``enlighten 
folks about what's going on over there.'' 
 
Parsons, who lives near the base, said: ``People should care. At some point people are 
going to be living or working on that base. They should know what's there.'' 
 
One issue of concern is water. The developers' original plan was to build a 6-mile 
pipeline connecting SouthField with the Massachusetts Water Resources Authority 
system, but according to E{+2} Inc.'s report, the pipeline has not been designed or 
funded. For now, the developers plan to use water from Weymouth's system to supply 
the first 500 homes. 
 
Another issue is waste water. The Advocates have asked consultants to look at the 
proposed on-site sewage treatment plant, and examine what effect that could have on 
French's Stream, which runs through part of the base. 
 
The group is also concerned about the financial impact SouthField could have on 
surrounding towns, and how municipal services - schools, police, fire protection - will be 
provided. 
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The South Shore Tri-Town Development Corporation, which acts as the municipal 
government of the base, is a temporary entity that's set to dissolve by 2053. After that, 
according to E{+2} Inc., ``Surrounding towns may, in the future, shoulder the financial 
burden of providing municipal services to the SouthField community.'' 
 
The master developer, LNR Property Corp., disagrees. The Miami Beach-based 
company says surrounding towns will not be hit with the tab for municipal services 
because South Shore Tri-Town is now in the position to collect tax revenues to cover 
such costs. 
 
There are also environmental issues still to be resolved. 
 
The Navy has been leading cleanup efforts on the base, but much work remains. 
 
``We've got a number of big sites that still need a remedy. It's going to take a couple 
more years before those get in place,'' said Kymberlee Keckler, a remedial project 
manager with the EPA, the lead regulatory agency overseeing the Navy's cleanup. 
 
Keckler said the land owned by the LNR Property Corp. is fine, and ready to be built 
upon. The contaminated areas scattered across the 1,400-acre property don't pose a 
danger, she said, because ``there's really no one on the base right now. It's limited 
access. A lot of it is ground-water contamination, too, and that's not something you'd be 
exposed to, even if you were trespassing.'' 
 
Cambridge Environmental Inc. recommended that additional ground-water testing 
samples be collected at Hangar One, since the last ones were collected in 2002. The 
June 30 meeting is expected to focus on the consultant's report on contamination at 
Hangar One and on E{+2} Inc.'s preliminary report on the water and sewer situation at 
the former base. According to the Advocates group, copies of both reports will be 
available at the meeting, which starts at 7 p.m. in the Jones Room of the Tufts Library, 
at 46 Broad St. in Weymouth. Residents of Abington, Rockland, Weymouth, and 
Hingham are invited to attend. 
 
Redevelopment of the former base has been in the works for years. 
 
The watchdog group says SouthField, on the drawing board since 2002, is a complex 
project that has been tedious to follow, even for its members. 
 
``We were just people going to the meetings, asking questions,'' said Dominic J. 
Galluzzo, a Weymouth resident and outspoken critic of the project. 
 
Area residents may be out of the loop because of the nature of the project and the 
length of time it's taken, he said. 
 
``It's become so drawn out, and there's been so many twists and turns in the road,'' said 
Galluzzo. ``We want to make sure this project will not hurt the surrounding 
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communities.'' 
 
Keckler said the EPA is trying to keep the community engaged in the process. 
 
``We oversee everything the Navy's doing. In general they're doing a pretty good job,'' 
said Keckler. ``There is oversight.'' 
 
Emily Sweeney can be reached at esweeney@globe.com Follow her on Twitter 
@emilysweeney. 
 
 
 


TOXICS 


================================================================== 


Planning to Repaint? Read This First (New York Times) 


 
June 20, 2010 Sunday  
Late Edition - Final 
Section RE; Column 0; Real Estate Desk; Pg. 1 
By MARC SANTORA 
HOMEOWNERS and contractors considering renovation projects are grappling with the 
impact of a new Environmental Protection Agency regulation designed to shield children 
from exposure to lead paint. 
 
Since April 22, all professional renovation projects in apartments and homes built before 
1978 -- the year the use of lead in paint was banned -- that test positive for lead has had 
to meet federal guidelines and be performed by workers certified in lead-safe practices. 
Many older apartments in New York, remodeled more than once over the years, have 
long since been divested of their lead paint. But in a number of cases, contractors said, 
complying with the new rules could more than double the cost of renovations. 
 
New York City already has some of the country's strictest lead-paint laws, but the new 
regulation is being met with concern among contractors and building managers. The 
main difference for homeowners in New York is that guidelines regulating work in 
common spaces will be extended to individual apartments. Any area greater than six 
square feet that tests positive for lead paint is included.  
 
The possibility of higher renovation costs could be a factor in the decision to buy an 
older apartment, brokers said. Already, co-op boards have reported tensions with new 
residents who bought apartments before the rule went into effect and were surprised at 
the added costs that would now come with any remodeling. 
 
''Potentially, this could have very big consequences,'' said Nicholas Ricci, the owner of 
Professional Services Inc., a construction and remodeling company in New York. 
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''Everyone is still trying to figure out what it is exactly that the law requires.'' 
 
Although the E.P.A. says more than 25,000 professional contractors and other workers 
in New York have received the required certification, many condominiums and co-ops 
rely on handymen and superintendents to do work like painting and plaster repair inside 
apartments -- especially when the jobs are small. 
 
For bigger projects, said Stuart M. Saft, the chairman of the Council of New York 
Cooperatives and Condominiums, ''in the past the supers and the building staff have 
been very careful not to get involved in lead paint removal. When they realized there is 
a lead-paint situation, they called in outside experts.'' 
 
But as the new regulation governs areas as small as six square feet, a super 
contemplating a minor repair job in a building would now need to be trained to work 
safely in the presence of lead. 
 
Even for the simplest job there will be a higher price tag, according to contractors. For 
instance, because of the precautions, the repainting of a room that would have cost 
$500 could now cost more than $1,000. 
 
To start with, furniture and equipment has to be wrapped in plastic at least 6 mils thick 
(a typical kitchen trash bag is around 1 mil). Similarly, floors, doorways and windows 
have to be lined with plastic and workers must wear protective gear.  
 
There are also special vacuums needed for cleanup, costing as much as $850. Training 
and certification classes cost roughly $180 to $250 per student, and a business would 
have to pay an additional $300 to register as certified. 
 
Todd Recknagel, the chief executive of Mr. Handyman, a national home service and 
repair company, said most consumers were unaware of the new regulation and the 
added cost. 
 
''I would safely say most people are surprised by it,'' he said. ''We are educating the 
consumer on it out in the field.'' 
 
On national industry Web sites, which provide the cover of anonymity, the tone of 
contractors has been apocalyptic. 
 
''All contractors should just continue as usual,'' posted a man named Frank on a 
message board on the Home Construction and Improvement Web site. ''If everybody 
refuses to do this what are they going to do, put us all in jail?'' 
 
Many people expressed concern that, with the real estate market still fragile, the 
regulation would both stifle construction spending and hurt the value of older homes. 
There were similar concerns expressed in New York City after a local law went into 
effect in 2004 -- but the new E.P.A. regulations are more sweeping. 
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The battle over the new regulation has been long and contentious. It was in 1992 that 
Congress passed legislation directing the E.P.A. to write the regulation. But, because of 
fierce opposition from the construction industry, it was not completed until 2008, under 
pressure from environmental and public health advocates. And it did not take effect until 
this spring. 
 
''Almost a million children have elevated blood-lead levels as a result of exposure to 
lead hazards,'' said Steve Owens, the assistant administrator of Office of Chemical 
Safety and Pollution Prevention at the E.P.A., ''and one key source of exposure is 
improperly performed renovation, repair and painting work.  
 
''Young children are most at risk of harmful health effects, including lower intelligence, 
learning disabilities and behavior issues,'' he added. ''Using lead-safe work practices 
during renovations is a safe, reliable and effective way to minimize lead-paint dust 
exposure to children and other residents.'' 
 
While one might assume that older cities like New York, which has millions of 
apartments built before 1978, would be the most widely affected, Daniel Kozlov, the 
project manager for New York Modern Interiors, which specializes in renovations, says 
that over the years many apartments have already been renovated and are likely to be 
free of lead. 
 
If lead is present, people can choose to do the work themselves and avoid any E.P.A. 
regulations, since the law applies only to professionals.  
 
Mr. Kozlov, who is certified in lead-safe practices, said he expected some contractors to 
try and skirt the rules and undercut competitors. ''But in the near future,'' he said, ''I am 
sure you will hear about someone not using safe practices and being fined, and that will 
get people in line.'' 
 
The fines for noncompliance are up to $37,500 per violation -- for example, not taking 
proper precautions to contain and clean up dust. 
 
Enforcement will largely be up to contractors and residents, who could report suspected 
violations to the E.P.A. or the city.  
 
Contractors and handymen are required to keep detailed records of the work they do 
when lead is present, including photos, which could be reviewed by inspectors if a 
complaint was made. 
 
Given the hurdles that already exist to undertaking construction in the city, it is unclear 
what the effect of the regulation will be on professionals and homeowners. 
 
''It is really too early to say something definitively,'' said Clifford D. Siegel, a contractor 
and treasurer of the Building Industry Association of New York City. He said the 
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association was urging its members to get the added training and comply with the new 
regulation. 
 
''In the scheme of doing business in New York City,'' Mr. Siegel said, ''this is just one of 
many things you have to deal with.'' 


 


EPA's solution on reservoir mercury? Bury it in sand (MetroWest Daily News) 


 
 By David Riley/Daily News staff 
The MetroWest Daily News 
Posted Jun 20, 2010 @ 12:30 AM 
 
Environmental regulators want to cover about 84 acres of the bottom of a reservoir on 
the Sudbury River in Framingham with a six-inch layer of sand to further bury mercury 
that renders the waterway's fish too dangerous to eat. 
 
The targeted section of Reservoir No. 2 is north of the Fountain Street bridge near the 
Ashland town line. Fish in that section of the river, or "reach," pose the greatest health 
risk if eaten, according to the U.S. Environmental Protection Agency. 
 
In a proposal the EPA will begin laying out for residents in public meetings this week, 
the agency wants to let much of the rest of the river recover naturally. It proposes 
monitoring to make sure nature is taking its course, with some particular attention to 
Great Meadows National Wildlife Refuge in Sudbury. 
 
The EPA says the project would cost an estimated $8.5 million and take about two 
years to complete. 
 
Regulators hope that capping the reservoir's base will cut mercury concentrations in fish 
to edible levels decades sooner than if the waterway is left to recover at its own pace 
there. 
 
"Our goal would be to effectively cap and reduce the availability of mercury in that 
reach, such that fishing in that reach over a more reasonable timeframe - instead of 70 
years, more likely between 10 and 30 years - would be suitable for consumption," said 
Dan Keefe, project manager for the EPA. 
 
The work would affect most of the reservoir, which is about 110 acres, Keefe said. 
 
The agency hopes to set up a staging area on about 2<+>1<+>/<->2<-> acres owned 
by the state Department of Conservation and Recreation in Framingham along the 
reservoir, near the Fountain Street bridge. 
 
The EPA would ship sand there by truck or train - there is a rail spur on the site - and 
use a conveyor system to stockpile it either on a dock or stationary barge. 
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A mobile barge would venture out onto the reservoir and apply the sand to the bottom, 
using a machine to spread the sand over the surface or a pipe to apply it to the bottom, 
mixed with water. 
 
Keefe said the property is not bordered by any homes, but its exact location wasn't 
available Friday. 
 
The EPA established in previous health studies that there is no risk from living near the 
river, boating in it or coming in incidental contact with it. Mercury only poses a risk to 
those who eat the Sudbury's fish; it can damage the nervous system, brain, kidney, liver 
and immune system. 
 
Much of the pollution in the Sudbury came from the former Nyanza dye company site in 
Ashland, although conservation groups say emissions from Midwestern power plants 
have also deposited the metal in the river. Regulators estimate textile dye-makers 
dumped 45 to 57 metric tons of mercury into the river from Nyanza until the 1970s. 
 
In gauging levels of risk, regulators considered the exposure that recreational 
fishermen, both adults and children, would face from eating about 50 fish meals a year, 
half of them from the Sudbury. In most areas of the river that exceed the risk level, it's 
by a marginal amount, Keefe said. 
 
However, only by eating fish from Reservoir No. 2 would both children and adults be 
exposed to potentially harmful levels of mercury, says the EPA's proposal. 
 
The agency considered 11 cleanup options, from doing nothing, to laying down sand or 
a more restrictive type of barrier on highly contaminated areas, to dredging problem 
areas. 
 
The EPA spent about two or three years developing and calibrating a computer model 
of the river, from its chemical makeup to its flow, to test each option, Keefe said. 
 
"That's been really the lion's share of the work for the past year," he said. 
 
Simulations showed that dredging would stir up enough mercury in the water to 
increase mercury levels in fish, Keefe said. In most parts of the river beyond the 
Framingham reservoir, the EPA expects mercury levels to decrease in fish to safer 
levels in less than 30 years. 
 
The agency proposes testing fish throughout the waterway to make sure the 
assumption bears out. In Great Meadows, mercury levels may remain high because of 
the way extensive wetlands process the metal, Keefe said. 
 
The EPA also plans to keep up advisories and public education against eating fish from 
the river. 
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The agency plans to have its proposal posted on its website by tomorrow. To view it, 
visit www.epa.gov, type "Nyanza" into the search box at the top of the home page and 
check for the document under "Reports and Studies." Also posted is a feasibility study 
on different cleanup options. 
 
The EPA will be explaining its proposal throughout this week. A formal public hearing 
period opens June 25 and runs until July 25. The agency will then review all comments 
and make a final decision on a cleanup plan before seeking federal funding to design it. 
 
Meetings on the cleanup proposal will be held: 
 
Monday, June 21, 7 p.m., Great Meadows National Wildlife Refuge headquarters, 73 
Weir Hill Road, Sudbury. 
 
Tuesday, June 22, 7 p.m., Framingham Public Library, 49 Lexington St. 
 
Thursday, June 24, 7 p.m., Great Meadows National Wildlife Refuge. This 
"supplemental" session will focus on computer modeling used to evaluate cleanup 
options. 
 
A formal public hearing will be held July 19, 7 p.m., at the Framingham library. 
 
During the comment period, written comments can be sent to: 
 
Daniel Keefe, Project Manager 
 
U.S. EPA New England 
 
5 Post Office Square, Suite 100 
 
Mail code: OSRR07-1 
 
Boston, MA 02109 
 
keefe.daniel@epa.gov 
 
Fax: 617-918-0327 
 
(David Riley can be reached at 508-626-3919 or driley@cnc.com.) 
 







 39 


 


 


WATER 


================================================================== 


O.C. seeking faster water testing results (Los Angeles Times) 


 
June 19, 2010 Saturday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 1;  
An experiment at nine popular beaches will give same-day alerts. 
By Tony Barboza 
In an age of instant gratification, testing the health of beach water remains painfully 
slow. 
 
By the time lab work and calculations are complete -- up to four days after samples are 
taken -- sewage and runoff-fouled water may already have exposed swimmers and 
surfers to pathogens that can cause gastrointestinal viruses, ear and eye infections, 
skin rashes and other ailments. 
 
That is to change this summer, with plans to make Southern California the first place in 
the nation to issue health advisories using a rapid testing method that dramatically 
reduces the time it takes to detect ocean water contamination.  
 
The new process probes beach water for the DNA of bacteria that indicate the presence 
of human waste. Health agencies can determine results within two hours and warn the 
public the same day to stay out of the water. 
 
Nine heavily used Orange County beaches are to be monitored with the same-day 
testing methods this summer under a demonstration project planned by the Southern 
California Coastal Water Research Project, a Costa Mesa-based research institute. 
 
The test to be run during the height of the summer beach season is intended to offer an 
early look at technology likely to be adopted nationwide. Federal environmental 
regulators are expected to endorse a rapid testing method by 2012. 
 
Coastal communities around the country are watching closely to see if Orange County 
succeeds in getting a quick read of the health of its beaches. 
 
"It's been a big hole in efforts to monitor the beaches, because it's always been 
retrospective, and you find out too late," said Dr. Jack Skinner, a semi-retired internal 
medicine physician and longtime Newport Beach surfer who said he has contracted eye 
infections from ocean water numerous times. 
 







 40 


Two sanitation districts and Orange County's Health Care Agency will administer the 
new test five times a week in July and August at nine sites in Huntington Beach, 
Newport Beach and Dana Point once final approval is given later this month. They are 
to use the new method side by side with the standard 24-hour method as a fallback. 
 
The locations, which include often-contaminated waters near the Santa Ana River 
mouth, Newport Beach Pier and Doheny State Beach, were chosen because they 
typically fail health standards at least 5% of the time. 
 
Health experts have known for decades that swimming in foul water can have serious, 
even fatal consequences. 
 
Laguna Beach native James Pribram, 39, said he has contracted staph infections three 
times from unknowingly swimming in pathogen-laden water, most recently in 
September. While surfing in Laguna Beach in 2005, he said, his toes became so 
infected they ballooned up like hot dogs. 
 
His worst experience was on a sunny August day in 1997 when he was giving a surf 
lesson near a creek outfall at Doheny State Beach. There was no reason to think the 
water was unsafe. 
 
"I had a tiny little scratch on my wrist, and within two, maybe three hours, I had this 
huge red swelling. I couldn't believe what I was looking at," said Pribram, owner of the 
Aloha School of Surfing. 
 
He went to the emergency room, where he was treated for a severe staph infection and 
told that if he hadn't sought help, it could have killed him. 
 
A more timely health advisory, he said, might have kept him out of the water. 
 
"If they were testing in real time, I think it would change a lot of people's minds to take 
ocean pollution seriously," he said. 
 
In late April at Huntington State Beach, for instance, there were unsafe levels of 
indicator bacteria in the ocean, a clear warning that beachgoers should stay out of the 
water. But the samples taken that morning didn't spur action until the next afternoon, 
when lifeguards were told to post warning signs along a 1,000-foot stretch of sand. 
 
"We could have posted the day the samples were taken instead of 24 hours later," if the 
new procedure had been in use, said Larry Honeybourne, who manages the testing 
program for the county Health Care Agency. 
 
Researchers have been working on ways to offer same-day test results for about a 
decade, and the State Water Resources Control Board has spent $7.8 million in grants 
to develop methods that will inform beachgoers about water quality "in a near-real-time 
manner," according to spokesman William L. Rukeyser. 
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The process being used during the Orange County pilot program employs a method 
developed by researchers at the University of North Carolina. 
 
In conjunction with the project, Miocean, an Irvine nonprofit organization, will install 
waterproof flat-screen monitors at three of the test beaches to display the same-day 
closure and advisory data transmitted wirelessly from the county's health agency, with 
the hope of giving beachgoers an idea of how safe the water is before they dip their 
toes in the surf. 
 
And just as swifter testing will help close dirty beaches more promptly, officials also 
hope it will let them reopen them more quickly. 
 
The Environmental Protection Agency is required to announce its new water quality 
criteria and publish its rapid testing methods by October 2012 under a federal consent 
decree and legal settlement with the Natural Resources Defense Council. 
 
In California, funds for state-mandated beach testing are set to run out at the end of the 
year, so the hope is that new technology will at least make the tests that are performed 
more effective at protecting beachgoers. 
 
The EPA is in its fourth year of testing beaches in New Jersey using rapid testing, but 
authorities have not employed the new method for health advisories in that state. 
 
And in Marin, Sonoma and San Francisco counties, researchers are conducting a study 
using a handheld device called a PhyloChip to quickly test ocean water for thousands of 
microbes. But that effort too is still in the research phase. 
 
So for now, beach communities on both coasts have their eyes on Orange County. 
 
"The holy grail would be a probe you could stick into the water that gives you an instant 
result," said Rick Wilson, coastal management coordinator for the Surfrider Foundation. 
"But this is the best we've got for now." 
 
tony.barboza@latimes.com 


 


Anxiety rises over costs of river cleanup (Boston Globe) 


 
By Leah Burrows, Globe Correspondent   June 20, 2010 
One little letter on the periodic table is causing a world of trouble for three towns at the 
head of the Charles River: P, for phosphorus. 
 
In the right quantities, phosphorus is a relatively innocuous element. Along with nitrogen 
and sunlight, phosphorus helps plants grow strong and healthy. Too much, however, 
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and it can destroy entire ecosystems by nurturing plant growth until it chokes out all 
other life. 
 
It’s happening in the Charles River, according to the US Environmental Protection 
Agency, which wants Bellingham, Franklin and Milford to start a cleanup targeting 
storm-water runoff that could cost the towns and local businesses hundreds of millions 
of dollars. 
 
It’s a cost that many in the area say they are unwilling to pay. 
 
“If the EPA moves forward with this plan, it will devastate the businesses in Milford, 
Franklin and Bellingham,’’ said Jack Lank, president of the United Regional Chamber of 
Commerce, which includes Franklin and Bellingham. “The cost is going to kill small 
businesses.’’ 
 
The EPA is calling for local businesses to cut the levels of phosphorus in runoff by 65 
percent in five years. 
 
The agency is holding a public hearing on its proposal Tuesday at the Tri-County 
Regional Vocational Technical School in Franklin. Officials will summarize the program 
from 6 to 7 p.m., and at 7:30 p.m. will take testimony from audience members, 
according to an EPA announcement. 
 
There are many sources of excess phosphorus in the environment, including car 
exhaust, dead leaves, grass clippings, and fertilizers. It accumulates on roads and roofs 
and parking lots until it’s washed away by rain. Phosphorus can be safely absorbed in 
soil, but the residue on pavement often is washed into storm-water drains, and storm-
water drains in the target communities often send the overflow into the Charles River. 
 
The EPA’s requirement calls for businesses in the three towns with more than 2 acres 
of impervious surface — rooftops or pavement — to divert the runoff and filter it in the 
ground. 
 
The cost per acre for the businesses could be anywhere from $6,000 to $120,000, 
according to Bill Walsh-Rogalski, in the EPA’s New England office. “It’s not going to be 
free but there are ways to minimize the cost,’’ he said. 
 
Walsh-Rogalski said reducing phosphorus in runoff could be as simple as changing the 
type of fertilizer used in landscaping or farming, or moving drainage pipes a few feet 
from pavement to soil. 
 
But for many in the business community, even the lowest estimates are still too much. 
 
“Small businesses have a hard enough time making ends meet,’’ said Bob Kilroy, 
chairman of the Milford Chamber of Commerce. “You add thousands of dollars to that 
and they just can’t make it.’’ 
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Community and business officials are also worried that the costs of retrofitting buildings 
with new drainage systems would discourage new companies from moving into town. 
 
“This timing could not be worse,’’ said Barry Feingold, the Milford chamber’s president. 
“Things were starting to turn in the economy and now you have this looming over your 
head. We are trying to promote development and we’re going to be hard pressed to get 
new people to set up businesses if they have to pay thousands of more dollars.’’ 
 
The municipalities also have to comply with the new storm-water regulations, although 
they have 10 years to reduce the levels of phosphorus in runoff by 52 to 57 percent. 
 
Milford Selectman Bill Buckley, the board’s chairman, estimated it would cost Milford up 
to $50 million to retrofit the town’s roads and buildings with new drainage systems — a 
lot for a community with a $77 million annual budget. 
 
The towns and their business communities are asking federal officials to intercede with 
the EPA to reduce the cost or stop the project entirely. The towns have until June 30 to 
submit public comments, and then the EPA will determine the steps to take next, 
according to Mark Voorhees, an environmental engineer with the agency. 
 
There are federal grants to help with the cost of the project but the money just isn’t 
enough, according to town and state officials. 
 
“It’s a small carrot insignificant to carrying the cost of the work,’’ said state 
Representative John Fernandes, a Milford Democrat. 
 
Moreover, Fernandes said, the towns don’t have proof that the project will work. 
 
“The EPA is experimenting not at their expense but at the expense of the taxpayers and 
the towns,’’ Fernandes said. 
 
The EPA has used these techniques to reduce phosphorus levels before, but not on the 
scale of the project proposed for the Charles River. Voorhees and Walsh-Rogalski said 
they are confident, however, that the program will work. 
 
“This has all been tested and we’ve seen results in other communities,’’ Walsh-Rogalski 
said. 
 
Sal Perla, a vice president at Milford Regional Medical Center, said he will attend 
Tuesday’s meeting in Tri-County’s auditorium to learn more about the regulations. 
 
The medical center, one of Milford’s largest employers, has a 15-acre campus, 80 
percent of which is impervious services. 
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“There is a big difference between $6,000 per acre and $120,000 per acre,’’ Perla said. 
“We need more information to know how to proceed.’’ 
 
Perla, like many in the communities, acknowledged the importance of protecting the 
environment, but wants the federal agency to consider the cost. 
 
“Milford is very responsible when it comes to the environment,’’ Perla said. “But this is a 
major financial concern.’’ 
 
 
 


EPA to hold hearing on fracking in Cecil (Associated Press) 


Story also appeared: Pittsburgh Post Gazette 


 
Friday, June 18, 2010 
The Associated Press 
WASHINGTON -- The Environmental Protection Agency is planning a series of public 
meetings to collect information on fracking, a process used to increase the flow of oil 
and gas from underground. 
One of them has been set for July 22 at the Hilton Garden Inn at Southpointe in Cecil. 
Fracking, or hydraulic fracturing, uses injections of water and chemicals to break up 
underground shale formations so oil and gas can be more easily recovered. 
However, the practice has drawn criticism because of concerns it could affect supplies 
of drinking water. 
The other meetings will be held in Fort Worth, Texas, Denver, and Binghamton, N.Y. 
 
 


 


Dairy farmers push EPA on spilled milk (Watertown Daily Times) 


 
NOT LIKE OIL: Bulk tank exemption pressed for in new rules 
By MARC HELLER 
TIMES WASHINGTON CORRESPONDENT 
SUNDAY, JUNE 20, 2010 
WASHINGTON — Dairy farmers are gearing up for the U.S. Environmental Protection 
Agency's latest round of regulations to protect waterways from spills. But it's not oil the 
dairy lobby is fretting about — it's milk. 
 
Under pressure from the main lobbying group for dairy producers, the EPA is working 
out an exemption for dairy farms so their bulk milk tanks do not fall under the Spill 
Prevention, Control and Countermeasure rules the agency has been drafting. 
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Otherwise, the National Milk Producers Federation reported, the butterfat in milk would 
be considered oil under the Clean Water Act and farmers will have to create spill-
response plans in case of accidents. 
 
"Milk should not fit in the same category as oil and fuels," said Jamie S. Jonker, the 
NMPF's vice president for scientific and regulatory affairs. 
The NMPF, which represents farmers' bargaining cooperatives, wrote to the EPA earlier 
this month to reiterate its view that bulk milk tanks should be exempt and to praise the 
EPA for working toward that goal. 
 
Final regulations should be ready early next year, the EPA reported. In addition to the 
bulk milk tank exemption, the agency agreed to extend until next year a deadline for 
farms to comply with provisions in the law that apply to fuel and oil. 
 
"EPA is moving forward to take final action on that proposed rulemaking as 
expeditiously as possible and we hope to have that process completed by early 2011," 
EPA Assistant Administrator Mathy Stanislaus wrote June 9 to the NMPF. 
 
The law applies to farms with at least 1,320 gallons of oil-product storage, with single 
tanks of 55 gallons or more. A typical north country dairy farm stores a day or two's 
worth of milk in bulk tanks, easily meeting that threshold. 
 
Farms that fall under the law must have a spill prevention plan, and farms with 10,000 
gallons or more of total storage and single tanks with 5,000 gallons or more — a much 
larger farm by Northern New York standards — must have a plan certified by a 
professional engineer. 
 
The prospect of regulating milk as an environmental danger brought outcries from 
lawmakers and farm groups, but in large enough amounts, milk can threaten aquatic 
wildlife. A news report in England in 2002 cited a crashed milk truck as a serious threat 
to a stream and lake in Staffordshire because milk was pouring into the water. 
 
Thousands of fish were at risk, environmental officials said, because milk is a "highly 
polluting substance" that robs oxygen from the water, an environmental official said at 
the time. 
 
Legislation to force the EPA to exempt milk is pending in Congress and would require 
the agency to do so within 30 days of the legislation's enactment. Rep. Candice Miller, 
R-Mich., is the main sponsor. 
 
"We see on television every day the devastation being wrought in the Gulf of Mexico by 
the ongoing oil spill. It is simply ridiculous for the EPA to suggest that milk presents the 
same danger to our environment as oil," Ms. Miller said in a news release. 
 
Her legislation has 14 cosponsors, but none from New York. No companion bill has 
been introduced in the Senate. 
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Although the EPA has faced criticism for classifying milk as oil, the NMPF noted that the 
agency first proposed exempting bulk milk tanks in January 2009. 
 


 


Outcry from farmers over spilled milk rule (Holland Sentinel) 


 
‘Over-regulation by the government just lacking any common sense,’ experts say 
 By PETER DAINING 
The Holland Sentinel 
Posted Jun 19, 2010 @ 05:30 AM 
Ottawa County, MI — 
 
Milk does a body good, but what does it do to a river? 
New Environmental Protection Agency regulations treat spilled milk like oil, requiring 
farmers to build extra storage tanks and form emergency spill plans. 
Local farming advocates says it’s ridiculous to regulate a liquid with a small percentage 
of butter fat the same way as the now-infamous BP oil spill. 
“It’s just another, unnecessary over-regulation by the government just lacking any 
common sense,” said Bill Robb, dairy educator for Michigan State University Extension. 
“But milk actually has a lot of nutrients. If it spills, all the animals and the critters would 
have an extra dose of nutrients.” 
The EPA regulations state that “milk typically contains a percentage of animal fat, which 
is a non-petroleum oil. Thus, containers storing milk are subject to the Oil Spill 
Prevention, Control and Countermeasure Program rule when they meet the applicability 
criteria ...” 
Michigan lawmakers have picked up on the sour scent of the regulations — state Sen. 
Wayne Kuipers on the state level and U.S. Rep. Candice Miller in Washington. 
“The EPA has an important job, and it should properly place its focus where it belongs 
— on spilled oil, not spilled milk,” Miller said. 
Michael Geerlings, a dairy farmer with farms in Allegan and Kent counties, said 2009 
was the worst for the dairy industry in 80 years. 
 
 Will 2010 be as bad? 
“I hope not, because I don’t know if I’ll stay in business if it is,” he said. 
And adding extra regulations won’t help that already sinking bottom line, said Ottawa 
County MSU-E Director Adam Kantrovich. 
“If they follow through with this, it will become detrimental, and I can easily see some of 
the smaller producers going out of business because of the cost,” he said. 
Already, the EPA is responding to the backlash from lawmakers and farmers. 
In response to a letter from the National Milk Producers Federation, EPA officials are 
extending implementation dates until the EPA decides whether or not to include milk 
storage facilities with the new rules. 
************************************************************************************************************************************* 
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Struggling to gain control of the unknown (Washington Post) 


 
June 6, 2010 Sunday  
Suburban Edition 
A-SECTION; Pg. A01 
 Maryland 
By Karen Tumulty and Juliet Eilperin 
In a time of crisis, no resource is so precious, or so perishable, as credibility. Last 
weekend, the Obama White House discovered that it had sprung another leak. 
 
At a public briefing on May 29, BP's chief operating officer, Doug Suttles, described the 
company's latest last-ditch maneuver to contain the Gulf of Mexico oil spill: hacking the 
gushing pipe at the bottom of the gulf, so that a cap could be installed over it. Twice, 
Suttles said that shearing the riser would have little effect on the size of the leak. 
 
White House officials could not believe what they were hearing. The administration's 
own analysis suggested the opposite, that cutting the riser could increase the flow of oil 
by 20 percent, at least temporarily. 
 
For weeks, federal officials had stood alongside BP executives at the briefings, 
reinforcing doubts about who was really in charge and putting the government in the 
position of vouching, by its mere presence, for BP's veracity. No longer. The White 
House informed BP that it was putting an end to the joint appearances.  
 
The administration is now scrambling to reclaim control, the appearance and the reality 
of it, over a situation that defies both. 
 
It has been a hasty and somewhat chaotic mobilization of a wide array of disparate 
government resources -- including the Environmental Protection Agency, the Federal 
Emergency Management Agency, the Food and Drug Administration and the military -- 
that is unlike anything attempted before. The procedures "on the books aren't ready for 
this," said one official, speaking on the condition of anonymity. "Nobody has ever done 
what we are trying to do." 
 
The new normal at the Obama White House has required that a whole new schedule be 
laid on top of the old one. There is a daily oil-spill conference call for Cabinet officers, 
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one for their deputies, yet another with the governors of affected states, and sometimes 
as many as three briefings a day that include the president himself. 
 
"It's not as herky-jerky as it may come across," said Carol Browner, Obama's energy 
and climate adviser. "It's much more systematic." 
 
But bureaucracies being what they are, it is also far from seamless. Though every day 
is jammed with interagency conference calls and a river of e-mails in between, some 
officials complain that at times they still feel like they are talking past each other. 
 
Occasionally, signals get crossed. On Wednesday, the Minerals Management Service 
approved two shallow-water drilling permits, only to reverse both the next day, along 
with those for three other shallow-water operations. Some officials in the Gulf Coast 
region have complained that they can't figure out what the administration's drilling policy 
really is these days. 
 
"Until they give us the new rule book, there is effectively a moratorium," said Sen. David 
Vitter (R-La.), who has criticized the government's response. 
 
In his radio address Saturday, Obama enumerated the scope of his endeavor to contain 
the damage, including 17,500 National Guard troops; 20,000 personnel protecting the 
waters and coasts; 1,900 vessels; 4.3 million feet of boom. 
 
Obama has also called in some of the many scientists on the federal payroll, led by 
Energy Secretary Steven Chu, a Nobel Prize-winning physicist. Chu at one point 
pushed the unusual idea of using gamma rays to peer into the blowout preventer to 
determine if its valves were closed, a technique he experimented with in graduate 
school while studying radioactive decay. 
 
The suggestion at first elicited snickering and "Incredible Hulk" jokes. Then they tried it, 
and it worked. "They weren't hot on his ideas," a senior White House official said of BP's 
initial reaction to Chu's suggestions. "Now they are." 
 
The president has pressured other oil companies to step up. At a May 3 dinner at the 
White House with business executives, says one official who was there, Obama bluntly 
told Exxon Mobil Chairman Rex Tillerson that he expected the entire petroleum industry 
to dedicate its engineering talent to fixing the spill and preventing others. It is a question 
of duty, Obama told him -- and also of the industry's own financial interest. 
 
But Obama and his team are still feeling their way, and it is not at all clear what this vast 
marshaling of resources will accomplish. Despite all its efforts, the government is still 
depending on BP to plug the leak. That is not likely to happen until August at the 
earliest. 
 
The administration is focusing many of its resources on the cleanup operation, which 
will continue for years, and on mitigating the effects on the environment, which could be 
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felt for decades. The Coast Guard has taken over the enormous effort to restore oil-
blackened beaches. 
 
"There's the acute, and there's the chronic," Browner said. "We have moved very much 
into 'How do you manage this, a difficult situation, over an extended period of time?' " 
 
Obama has at times expressed frustration that the government continues to rely on BP 
for basic information about the spill. He has insisted that Washington develop its own, 
more accurate estimates of how much oil is flowing out of the hole. 
 
BP spokeswoman Anne Kolton said the company has tried to "give our best estimate" 
and to be "open and honest and transparent." Yet whatever trust there was between the 
administration and BP has seemingly all but disappeared. 
 
The White House has worked to keep the focus of public anger on the company -- and 
with it, give reassurance that there will be consequences and restitution. Attorney 
General Eric H. Holder Jr. has launched criminal and civil investigations, and the 
government has presented BP with a first bill for $69 million in cleanup costs. On his 
visit to the region Friday, Obama warned the firm against "nickel-and-diming" people 
and businesses harmed by the spill. 
 
Kolton said the company's relationship with the federal government remains one of 
"coordination and cooperation." Yet she acknowledged: "The frustration is growing on 
their part. It's growing on our part. It's growing on the part of the people in the gulf." 
 
The White House has also prospected for political opportunity in the crisis. Obama has 
tried to direct some of the public outrage toward reviving climate-change legislation, a 
key part of his agenda that is suddenly showing glimmers of life in the Senate. 
 
The uncertainty surrounding the future of drilling is no small concern in a region so 
heavily dependent on the oil industry. 
 
"This is our most important issue right now. I mean, oil on the ground is almost 
secondary," said Lafourche Parish President Charlotte Randolph. "This is the entire 
region's future. It's that significant, that we can't spend a moment on anything else." 
 
Some area officials say the administration is doing a better job of delivering resources to 
help protect and clean up the Gulf Coast shore. "I think they've finally realized this 
needs to be a major federal response, so they're ramping that up," Vitter said. 
 
It might also help that the administration is sending as its emissaries officials who have 
ties to the region, including EPA Administrator Lisa P. Jackson, a New Orleans native, 
and Tom Strickland, the Louisiana State University-educated chief of staff to Interior 
Secretary Ken Salazar. At the request of Louisiana Gov. Bobby Jindal (R), the White 
House has also assigned each parish president in Louisiana a personal Coast Guard 
liaison. 
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White House officials complain, with some justification, that they are caught between 
contradictory narratives about their handling of the crisis: that the president is not 
engaged enough in the details of the response, or that he is getting bogged down in 
them; that he should spend more time in the gulf making common cause with its 
residents, or that his repeated trips down there are merely publicity stunts. 
 
And there remains the question of whether, for all its efforts, the administration can 
really gain control, or even the illusion of it. BP did indeed shear the riser and put the 
cap on it as planned. But days later, everyone at the White House was still waiting to 
see if it had succeeded. And how would they know? When they got the word from BP. 
 
Staff writers Michael D. Shear and David A. Fahrenthold contributed to this report. 
 
 


Battle lines formed over Texas air quality (Houston Chronicle) 


Story also appeared: San Antonio Express 


 
Biggest polluters find they’ll now be dealing with environmentalists 
By R.G. RATCLIFFE 
HOUSTON CHRONICLE 
June 6, 2010, 7:52PM 
AUSTIN — The Texas air quality war — a conflict pitting environmental health against 
money — now is fully engaged because of a rare crosscurrent of political timing. 
 
The companies that produce gasoline for our cars, electricity for our lights, gas for our 
stoves and noxious fumes as a byproduct have held sway over Texas regulators for 
almost two decades. 
 
Now, environmentalists appear to have the upper hand: 
 
• • The Obama administration named as regional Environmental Protection Agency 
administrator a longtime critic of the Texas Commission on Environmental Quality, 
TCEQ. That administrator, Al Armendariz, is threatening to take over aspects of Texas 
air quality permitting at the end of this month. 
 
• • Democrats nominated environmentally oriented former Houston Mayor Bill White to 
challenge industry-friendly Republican Gov. Rick Perry in November. 
 
• • The TCEQ faces a sunset review by the Legislature next year, scrutiny that has 
potential to overhaul the agency or to receive lawmakers' approval for business as 
usual. 
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“This has been brewing for about 15 years,” said Tom “Smitty” Smith, state director of 
Public Citizen. “But what's happening now is you've finally have an EPA administrator 
who's got enough guts to stand up to the polluters.” 
 
Perry is presenting the battle as another attempt by the federal government to tell Texas 
what to do. 
 
“Texas' common-sense approach to air quality permitting works because it avoids the 
damage caused by Washington's command and control approach, while cleaning the 
air, helping create jobs and growing our state economy,” Perry said at a Deer Park 
news conference last week. 
 
Environmentalists are excited by the EPA's new aggressive posture and hope it prompts 
an overhaul of the TCEQ and Texas environmental regulation in the sunset process. 
Fear of a backlash 
 
Former TCEQ Commissioner Larry Soward, who is helping environmentalists prepare 
for the fight, fears the opposite is about to occur. 
 
“I'm almost concerned that there's going to be a legislative backlash and the Legislature 
is going to join the governor and the agency and say, ‘Hell, no!'” Soward said. 
 
He may be right. 
 
State Sen. Glenn Hegar, R-Katy, chairman of the Sunset Commission, said he wants 
the process to be about agency operations and efficiency, not about state 
environmental regulations. Hegar said he is deeply concerned that the EPA is 
attempting to “federalize” a state program. 
 
“The sunset process cannot resolve this very disturbing position we've been put in,” 
Hegar said. “I'm very suspicious. What's the real agenda?” 
Flexible permits targeted 
 
While the fight could escalate to all aspects of state environmental regulation by the 
TCEQ, the initial contest is over the state's policy of issuing so-called flexible air quality 
permits. 
 
There are fewer than 140 such permits, but they cover some of the largest 
petrochemical refineries and power plants in the state. 
 
The permits cap noxious emissions for an entire site rather than individual units within 
that site. Environmentalists argue that permits for individual units would force operators 
to upgrade equipment. State officials say the permits brought plants built before the 
1990 federal Clean Air Act into the state regulatory system by giving operators flexibility 
to manage their overall emissions. 
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The Texas Clean Air Act creating the permitting system was passed under Gov. Ann 
Richards in 1993, and the state began using the law to issue permits in 1995. Perry and 
TCEQ officials say the EPA never formally objected to the state's process. 
 
However, more than once, EPA officials wrote the state complaining about the process. 
In 2007, EPA Bush administration regional administrator Richard Greene sent a letter to 
all the flexible permit holders notifying them they may be out of compliance with federal 
clean air laws. 
 
In response, a consortium of Houston-area refiners, the Texas Oil and Gas Association 
and the Texas Association of Business sued the EPA, demanding it follow federal law 
and issue a ruling on 30 state permitting rules. 
 
Business won, and the court set a schedule that EPA now is following for ruling on the 
programs. 
‘Eco-warrior' at meeting 
 
Last June, members of the Texas environmental community met in Dallas with new 
EPA Administrator Lisa Jackson, whom Rolling Stone magazine described as an “eco-
warrior” and the most activist agency administrator in history. 
 
The environmentalists told Jackson the state's system of regulation favored polluters 
and how on more than one occasion TCEQ regulators had left the agency to work for 
the companies they had regulated. While air quality had improved in Texas over the 
past decade, they said it was due to EPA enforcement actions and lawsuits, not state 
regulation, recalled Neil Carman, clean air director for the Sierra Club of Texas. 
 
Jackson, as a result, named Armendariz the new regional administrator. 
 
Armendariz was an engineering professor at SMU with a history of challenging the 
TCEQ over air pollution from gas wells in North Texas. As one of his top aides, 
Armendariz chose Layla Mansuri, a former EPA lawyer pushing the agency to be more 
aggressive in enforcing environmental laws. 
 
Suddenly, an activist administrator was in place with the industry-demanded schedule to 
rule on the legality of Texas' permitting process. Armendariz took it a step further last 
month by declaring the air quality permit for the Flint Hills refinery in Corpus Christi 
invalid and indicating he may do the same for other permit holders after a June 30 
deadline. 
 
Matthew Tejada, executive director of Air Alliance Houston, said the industry in its 
lawsuit may have outsmarted itself. 
 
“They were trying to get in on the back end of the Bush EPA,” Tejada said. “It was a 
grand miscalculation on their part.” 
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Soward, a former Perry aide, said the fundamental problem of the TCEQ is that state 
law set it up to favor industry. He said he often had to vote for permits he did not like 
because state law does not allow the agency to change a permit up for renewal without 
the operator's agreement. 
 
“We have a culture at the agency and in the state that economic interests are more 
protected … than the environment,” Soward said. 
Texas as battleground 
 
Because the state has about 60 percent of the nation's refining capacity, Soward said 
he believes the Obama administration is going to make an example out of Texas to 
bring other states in line on clean air issues. 
 
TCEQ Chairman Bryan Shaw said the fight already is having economic impact on 
Texas. 
 
Shaw said Motiva and Total refineries in Port Arthur, a Southwestern Public Service Co. 
power plant in Amarillo and a Conoco Phillips refinery in Borger all have state permits to 
expand, but cannot do so as long as their permits are in question. He said that 
threatens 7,160 jobs at two plants and halts the installation of modern pollution control 
equipment at two others. 
 
Armendariz's staff earlier this year sent TCEQ a presentation arguing there is an 
environmental cost to not replacing the program. 
 
The debate already has become a core part of the governor's race. 
 
White said Perry has mismanaged the agency on behalf of polluting industries that have 
contributed to his political funds and now wants to turn his own failings into part of his 
campaign against Washington. 
 
“Perry has politicized the commission,” White said. “The governor has played chicken 
with the EPA to create a new chapter in his book on states rights.” 
 
r.g.ratcliffe@chron.com 
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The article on Cass Sunstein and the Office of Information and Regulatory Affairs (May 
16) suggests that the government's estimates of the value of life draw on ''surveys - 
taken at malls, among other places - that asked passers-by how much more they would 
need to be paid to take on a job that carried, for instance, a 1-in-10,000 risk of death.'' 
The standard governmental practice for over a quarter century has been to rely instead 
on labor-market studies that analyze data from thousands of workers. My labor-market 
estimates of the value of life have been used by government agencies since 1982. The 
article also indicates that E.P.A. regulations costing a bit more than E.P.A.'s value-of-
statistical-life estimate ''would be scuttled.'' There are many E.P.A. regulations that 
involve a cost per expected life saved in excess of $100 million - far above any value-of-
statistical-life estimate used for benefit-cost tests. The real challenge continues to be 
that of striking a meaningful balance between cost and risk so that we target our life-
saving resources most effectively. W. Kip Viscusi University Distinguished Professor of 
Law, Economics and Management Vanderbilt University Nashville 
 
 


Clearing the air (Houston Chronicle) 


 
Stop the grandstanding and work together to resolve air quality issues 
HOUSTON CHRONICLE 
June 5, 2010, 5:15PM 
Time is running out for Texas officials to get their act together and make meaningful 
changes in how they safeguard Texans and their environment from toxic emissions. 
 
Late last month, after more than a year of sparring with state officials, the Environmental 
Protection Agency announced that it was taking over the Texas Commission on 
Environmental Quality's permitting authority for a refinery in Corpus Christi — one of the 
largest in the state — and plans to do the same with operating permits for 39 other 
Texas facilities. 
 
It said that TCEQ had failed to correct problems with its original draft permit for the 
refinery, even after a 90-day grace period, and that the agency needs to make major 
changes to comply with the federal Clean Air Act. 
 
TCEQ protested, with some justification, that Texas has dramatically improved its air 
quality, decreasing its ozone levels by 22 percent and nitrogen oxide emissions by 46 
percent in the past 10 years. 
 
True, but Texas was starting from way behind in that race, and its major cities still rank 
among the most polluted in the nation: Houston ranks seventh in ozone pollution, with 
Dallas/Fort Worth placing 13th. 
 
And Gov. Rick Perry does not help matters much when he calls this action a “power 
grab” by EPA. He has used the same rhetoric far too often, railing against federal 
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involvement in what he sees as sovereign state issues — a long list that includes 
unemployment stimulus funds, uniform academic standards and delivery of food stamp 
services. 
 
TCEQ has never inspired confidence from clean air advocates, largely due to its 
“flexible permitting” process, which allows plants to regulate pollutants for a whole 
facility — a violation of the Clean Air Act, which requires regulation of each emissions 
source in a plant. Even the permissive, industry-friendly Bush administration found fault 
with that process on several occasions. 
 
Another potential concern for TCEQ is that it faces Sunset hearings at the end of this 
year, a once-every-12-years review of its operations by Texas lawmakers. 
 
While the Legislature en masse generally tends to smile on business interests, some 
members are eager to see substantive changes. 
 
Several of them, all Democrats, along with environmental activists, joined a press 
conference last Friday called by Sen. Rodney Ellis of Houston to urge TCEQ to work 
with EPA to resolve the federal agency's concerns. 
 
Ellis reminded TCEQ that the Legislature would “closely examine” its programs during 
the Sunset process to make sure they “best protect the health of all Texans, as well as 
the environment.” He added that he fully expects the agency “to have corrected any 
outstanding issues well before then.” 
 
We fervently hope this is the case. TCEQ needs to work seriously with EPA to address 
its discrepancies with the requirements of the Clean Air Act. And Gov. Perry should be 
happy to let them do so. He, along with every other Texan, regardless of ideology, 
deserves to breathe clean air. 
 
 


AIR 


================================================================== 
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 The Smog Squad of Hong Kong Has Truckers on the Run (Wall Street Journal) 


Eyes Peeled for Naughty Tailpipes, Certified 'Spotters' Rat Out Polluters 
Article Video Slideshow Comments (2) more in US » 
By JONATHAN CHENG  
HONG KONG—Some workers in the central business district here like to pop out of the 
office for a smoke. Lincoln Chan slips out to spot smoke—the kind that pours out of old 
trucks. 
 
Mr. Chan, a 41-year-old construction-industry executive, is one of Hong Kong's 5,000-
plus "smoky vehicle spotters." These government-accredited citizen volunteers are 
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charged with ridding the roads of the trucks, buses and delivery vans whose smoke-
belching tailpipes make Hong Kong one of the world's smoggiest cities. 
 
Jonathan Cheng/The Wall Street Journa 
  
A government trainer revved the engine on an old vehicle to demonstrate different 
smoke levels. 
 
More photos and interactive graphics After Mr. Chan passed his spotter test, he found 
himself leaving the office for "spotting breaks." He got so good, he says, he could 
recognize polluting vehicles from a mile away, nabbing up to 10 of them in a half-hour 
session. Today, he regularly devotes lunch breaks to staking out vehicles from a secret 
vantage point in the central business district. 
 
"I don't want to give away my location, or else drivers will know how to avoid me," says 
Mr. Chan, who got into the pursuit because he is bothered by asthma.  
 
Tailpipe spotters like Mr. Chan turn in thousands of smoking vehicles a year. Suspects 
are hauled into designated inspection centers for a spin on a modified treadmill. If 
tailpipe smoke exceeds government limits, owners lose their vehicle license and must 
upgrade their vehicles—or junk them. Fail to show up, and your vehicle license is 
yanked. 
 
Hong Kong has reason to be hot and bothered: The World Health Organization finds its 
air is three times as polluted as New York's and more than twice as bad as London's. 
While factories in nearby southern China get much of the blame, environmental 
scientists say homegrown pollution is a factor, too. A 2007 study by Hong Kong 
University of Science and Technology found that local sources such as vehicles are the 
"primary influence" on Hong Kong's air quality 53% of the time. 
 
Bad air has driven a number of eminent people out of the city, including bankers, the 
conductor of Hong Kong's philharmonic orchestra, and, last month, Anthony Hedley, a 
69-year-old public-health academic. Mr. Hedley, who had lived here for 22 years, called 
dirty air his "biggest health threat." 
 
 
Thousands of volunteer Smoky Vehicle Spotters in Hong Kong are trained to identify 
and report cars and trucks that emit too much dirty smoke. WSJ's Jonathan Cheng 
reports. 
The "Smoky Vehicle Control Program," rolled out by the city's Environmental Protection 
Department in 1988, is one tool in the government's arsenal. It followed efforts in the 
1970s by San Francisco, where a small fleet of cars known as the Air Pollution Patrol 
roved the streets in search of dirty vehicles. 
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Hong Kong's smog spotters, who aren't paid, labor to keep up with the territory's 
588,000 vehicles. In the first four months of 2010, they hauled in 1,945 for testing. 
About a third flunked. 
 
Truckers hate spotters. Leung Kun of the Kowloon Truck Merchants Association sighs 
when asked about the smog squad. Mr. Leung says he supports environmental 
protection, but questioned the wisdom of putting truckers' livelihoods in the hands of 
others. 
 
"There's nothing we can really do about it," says the 74-year-old Mr. Leung, who drove 
a truck for nearly 40 years. 
 
Spotting a smoky vehicle is trickier than it sounds. Esoteric rules govern when and 
under what circumstances tailpipe emissions are deemed hazardous. Spotters must 
take hours of training to master such concepts as smoke density, measured in 
"Hartridge units."  
 
Then they have to pass a test quizzing them on tough calls, such as the differences 
between a puff of black tailpipe smoke that is, say, 40 Hartridge smoke units 
(acceptable) and 60 Hartridge smoke units (unacceptable). The offending smoke must 
be emitted for at least five continuous seconds. 
 
At a training session last month, students positioned themselves in a quiet Hong Kong 
parking lot around an old truck with a smoke-detecting gauge affixed to its tailpipe. As a 
government instructor revved the vehicle, spotters squinted and quibbled over the 
readings. "Looked like a 64," said one. 
 
In addition to gauging smoke density, spotters have to be able to quickly jot down the 
license plate number, axle count, vehicle class, body color and spotting location to avoid 
potential disputes with drivers. 
 
Spotters who make inaccurate reports lose their spotting privileges. Those who don't 
report frequently must undergo remedial training. 
 
Andrew Mak, a 48-year-old chemical engineer, seems to be holding up well under all 
the pressure. 
 
 Mr. Mak files dozens of reports each month, scribbling license plate numbers of 
polluting vehicles onto scraps of paper from the front seat of the double-decker bus he 
takes to work. When waiting at bus stops, he often lets his bus go by several times, so 
he can check out more tailpipes. He sometimes shows up early at his appointments so 
he can cram in a few minutes of spotting outside. 
 
"It's like a video game, you take one down and then you take another one down and you 
feel good about it, because there will be fewer vehicles putting out smoke," he says. 
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Mr. Mak grew up in Hong Kong, studied in the U.K. and later worked for DuPont Co. in 
the U.S. before returning to a smoggy Hong Kong in 1995. After years of clear West 
Virginia skies, "the contrast was significant," Mr. Mak recalls.  
 
His zeal for spotting caused some tensions in his marriage, he says. "Whenever we 
took the bus, I would never talk to my wife, I was too tense, just watching," he says. Mr. 
Mak's wife complained that his reports weren't making a difference, but now their 12-
year-old daughter is catching the bug, too. 
 
"When she sits with me, she says, 'Daddy, look at that bus. It looks suspicious,'" Mr. 
Mak says. 
 
Write to Jonathan Cheng at jonathan.cheng@wsj.com 
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EPA raises questions about E. Ky. Power plant (Lexington Herald Leader) 


 
joins others who say better options exist than planned facility in clark county 
By Scott Sloan 
ssloan@herald-leader.com 
 
In a letter last month to the U.S. Army Corps of Engineers, the federal Environmental 
Protection Agency raised concerns over East Kentucky Power Cooperative's proposed 
coal-fired power plant in Clark County. 
 
It's the latest in mounting criticism that has plagued the long-discussed plant, which was 
effectively placed on hold earlier this year by the cooperative, though leaders say they 
still intend to go forward and build it after assessing the co-op's finances. 
 
In the letter, which was obtained and released by a number of environmental groups 
that have long opposed the plant, the EPA objects to the cooperative's proposed coal 
technology to power the plant and noted other more environmentally friendly options 
including natural gas. 
 
The EPA's Heinz J. Mueller, chief of the National Environmental Policy Act program 
office, wrote that other options might cost more than the cooperative's favored coal-fired 
design, but the "EPA does not believe that the cost differential justifies selection of a 
power plant design that would generate substantively greater emissions." 
 
Mueller's comments came as part of an environmental study that is being done by the 
Army Corps of Engineers for the plant, which would provide power for 150,000 homes. 
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The co-op produces power for its 16 member co-ops that in turn service more than 
500,000 homes, farms and businesses throughout Central and Eastern Kentucky. 
 
Mueller noted, too, that renewable energy sources such as wind and solar could allow 
the cooperative to "reduce or even eliminate the need" to build a new power plant for its 
electric load. 
 
That echoes what environmental groups, including Kentuckians for the Commonwealth, 
the Kentucky Environmental Foundation and the Sierra Club, have preached for years. 
They've argued the cooperative, which has struggled to maintain a strong financial 
condition, would be better off spending money to educate customers about consuming 
less electricity. 
 
"EPA is right to call out EKPC as failing to justify this expensive, unnecessary coal 
plant," Lois Kleffman, a customer of EKPC distribution cooperative Jackson Energy, 
said in a statement. "There are cleaner, better ways to meet energy demands that won't 
force EKPC to saddle its customers with a billion dollars in debt that they'll be paying off 
for generations. 
 
"EKPC should stop wasting taxpayers' and ratepayers' dollars and start pursuing 
cleaner options now." 
 
Cooperative spokesman Nick Comer said the proposed plant is "the most reliable, 
affordable option" and noted that the state Division for Air Quality has agreed it will meet 
federal and state air-quality standards. 
 
He also disputed the EPA's assertion about solar and wind power, saying it would not 
be reliable enough given "sunshine and wind tend to be very intermittent in this part of 
the U.S." 
 
The EPA also expressed concern that "significant portions of the information relied 
upon" in a draft version of the environmental impact study is outdated, "sometimes 20 
years or older," according to the letter. "For the environmental impacts of the proposal 
to be adequately evaluated, this information must be updated." 
 
The cooperative effectively delayed the building of the plant earlier this year when it 
asked the state Public Service Commission to allow it to withdraw its request for 
approval of private financing for the project. While East Kentucky Power would have 
obtained the money from banks and other lenders, such action requires the approval of 
the three-person commission, which regulates utilities in Kentucky. 
 
The cooperative's filing stated only that it thinks financial prudence requires that it 
reassess its immediate need for financing. Comer said later "it was a business decision" 
and that the cooperative intends to re-file pending the outcome of the reassessment. 
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Opponents have seized on the cooperative's financial condition as a reason to stop the 
costly plant, which at one point was to cost $553 million but now could be as much as 
$900 million. 
 
The cooperative's position deteriorated so much that it failed in 2006 to meet one of the 
financial ratios required by its loan covenants. It lost money during 2004 and 2005 and 
narrowly had a profit in 2006. It has since applied for and received approval for two rate 
increases and recently filed for another increase, which would raise the average 
customer's bill by $5 to $6 a month. 
Reach Scott Sloan at (859) 231-1447 or 1-800-950-6397, Ext. 1447. 
 
 


 Feds set new sulfur dioxide air standard (Gary Post Tribune) 


 
June 5, 2010 
BY GITTE LAASBY, (219) 648-2183 
 
The federal government has set a new standard for a pollutant that aggravates asthma 
and other respiratory illnesses. The purpose is to better protect public health. 
 
The new sulfur dioxide standard comes with more monitoring and better notification of 
the public. Health associations say it will help reduce emergency room visits and 
premature deaths and help people with respiratory illnesses take health precautions 
when air quality is bad. 
 
The U.S. Environmental Protection Agency says because short-term exposure to sulfur 
dioxide is of the most concern, a new one-hour health standard will replace the annual 
and 24-hour limit. The agency is under a court order to issue a new standard for the first 
time since 1971. 
 
Lake County meets the standard now, but the EPA expects the county to be in violation 
come 2020. Lake County had an average level of 64 parts per billion in 2007 to 2009 
based on monitoring data. EPA projects Lake County will be at 82 parts per billion in 
2020 based on monitoring data from 2005 to 2007. That would be above the 75-parts-
per-billion hourly standard the EPA has set. 
 
"Compared to the new standard of 75 (parts per billion), there is an ample margin of 
safety between current measured values and the standard itself," Indiana Department of 
Environmental Management spokesman Rob Elstro said in an e-mail. "According to 
U.S. EPA's analysis, nine Indiana counties currently measure air quality that may 
exceed the standard. However, we cannot estimate the actual impact on the state due 
to additional studies that U.S. EPA is requiring states to conduct." 
 
Porter County measured 65 parts per billion from 2007 to 2009 and is projected to 
reduce it to 60 parts per billion by 2020. 
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Sulfur dioxide tightens the airways, making it harder for people with asthma, chronic 
obstructive pulmonary disease and other lung diseases to breathe, according to the 
American Lung Association. It also worsens coughing and wheezing and increases 
asthma attacks. 
 
"Breathing sulfur dioxide sends people with lung diseases to the emergency department 
or the hospital for breathing problems," said Charles Connor, president and CEO of the 
American Lung Association. 
 
EPA estimates that the health benefits from the new standard will range from $13 billion 
to $33 billion annually. The benefits include preventing 2,300 to 5,900 premature deaths 
and 54,000 asthma attacks a year. The estimated implementation cost in 2020 is about 
$1.5 billion. 
 
EPA said the change will improve states' ability to alert the public when short-term sulfur 
dioxide levels may affect their health. That's normally done by indicating it's a red, 
orange or green day for air quality. 
 
"It's going to pick up many more days when we have short-term peaks of sulfur dioxide 
that are going to have the greatest impact on people's health. Before this, people 
weren't even telling them when short-term levels were high. Now, if it happens, people 
will know because that will be communicated through the statements the government 
gets out," said Brian Urbaszewski, director of environmental health programs with the 
Respiratory Health Association of Metropolitan Chicago. 
 
That means people who are extremely sensitive to bad air quality can take preventive 
action by limiting their exercise and making sure to take their medication with them, he 
said. 
 
"It's not a substitute for breathing clean air, but it's going to assure that fewer people will 
end up in the hospital," he said. 
 
Sulfur dioxide has a pungent smell and comes from the burning of coal and oil at power 
plants and refineries. 
 
Communities will place new monitors by Jan. 1, 2013, and do computer modeling to 
identify where problems are. 
 
EPA expects to identify or designate areas not meeting the new standard by June 2012. 
After that, states will have to come up with a plan for how to get counties that don't meet 
the standard into compliance. 
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At Issue in Gulf: Who Was in Charge? (New York Times) 


 
June 6, 2010 Sunday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 1 
At Issue in Gulf: Who Was in Charge? 
By IAN URBINA; Robbie Brown contributed reporting from New Orleans, and Tom 
Zeller from New York. 
NEW ORLEANS -- Over six days in May, far from the familiar choreography of 
Washington hearings, federal investigators grilled workers involved in the Deepwater 
Horizon disaster in a chilly, sterile conference room at a hotel near the airport here.  
 
The six-member panel of Coast Guard and Minerals Management Service officials 
pressed for answers about what occurred on the rig on April 20 before it exploded. They 
wanted to know who was in charge, and heard conflicting answers.  
 
They pushed for more insight into an argument on the rig that day between a manager 
for BP, the well's owner, and one for Transocean, the rig's owner, and asked Curt R. 
Kuchta, the rig's captain, how the crew knew who was in charge.  
 
''It's pretty well understood amongst the crew who's in charge,'' he said.  
 
''How do they know that?'' a Coast Guard investigator asked.  
 
''I guess, I don't know,'' Captain Kuchta said. ''But it's pretty well -- everyone knows.''  
 
Looking annoyed, Capt. Hung Nguyen of the Coast Guard, one of the chief federal 
investigators, shook his head. The exchange confirmed an observation he had made 
earlier in the day at the hearing. 
 
''A lot of activities seem not very tightly coordinated in the way that would make me 
comfortable,'' he said. ''Maybe that's just the way of business out there.''  
 
Investigators have focused on the minute-to-minute decisions and breakdowns to 
understand what led to the explosion of the Deepwater Horizon, killing 11 people and 
setting off the largest oil spill in United States history and an environmental disaster. But 
the lack of coordination was not limited to the day of the explosion.  
 
New government and BP documents, interviews with experts and testimony by 
witnesses provide the clearest indication to date that a hodgepodge of oversight 
agencies granted exceptions to rules, allowed risks to accumulate and made a disaster 
more likely on the rig, particularly with a mix of different companies operating on the 
Deepwater whose interests were not always in sync. 
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And in the aftermath, arguments about who is in charge of the cleanup -- often a signal 
that no one is in charge -- have led to delays, distractions and disagreements over how 
to cap the well and defend the coastline. As a result, with oil continuing to gush a mile 
below the surface in the Gulf of Mexico, the laws of physics are largely in control, 
creating the daunting challenge of trying to plug a hole at depths where equipment is 
straining under more than a ton of pressure per square inch.  
 
Tad W. Patzek, chairman of the Petroleum and Geosystems Engineering Department at 
the University of Texas, Austin, has analyzed reports of what led to the explosion. ''It's a 
very complex operation in which the human element has not been aligned with the 
complexity of the system,'' he said in an interview last week. 
 
His conclusion could also apply to what occurred long before the disaster. 
 
Exceptions Are the Rule 
 
Deepwater oil production in the gulf, which started in 1979 but expanded much faster in 
the mid-1990s with new technology and federal incentives, is governed as much by 
exceptions to rules as by the rules themselves. 
 
Under a process called ''alternative compliance,'' much of the technology used on 
deepwater rigs has been approved piecemeal, with regulators cooperating with industry 
groups to make small adjustments to guidelines that were drawn up decades ago for 
shallow-water drilling.  
 
Of roughly 3,500 drilling rigs and production platforms in the gulf, fewer than 50 are in 
waters deeper than 1,000 feet. But the risks and challenges associated with this deeper 
water are much greater. 
 
''The pace of technology has definitely outrun the regulations,'' Lt. Cmdr. Michael Odom 
of the Coast Guard, who inspects the rigs, said last month at a hearing.  
 
As a result, deepwater rigs operate under an ad hoc system of exceptions. The deeper 
the water, the further the exceptions stretch, not just from federal guidelines but also 
often from company policy. 
 
So, for example, when BP officials first set their sights on extracting the oily riches 
under what is known as Mississippi Canyon Block 252 in the Gulf of Mexico, they asked 
for and received permission from federal regulators to exempt the drilling project from 
federal law that requires a rigorous type of environmental review, internal documents 
and federal records indicate.  
 
As BP engineers planned to set certain pipes and casings for lining the well in place in 
the ocean floor, they had to get permission from company managers to use riskier 
equipment because that equipment deviated from the company's own design and safety 
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policies, according to internal BP documents obtained by The New York Times.  
 
And when company officials wanted to test the blowout preventer, a crucial fail-safe 
mechanism on the pipe near the ocean floor, at a lower pressure than was federally 
required, regulators granted an exception, documents released last week show. 
 
Regulators granted yet another exception when BP sought to delay mandatory testing 
of that blowout preventer because they had lost ''well control,'' weeks before the rig 
exploded, BP e-mail messages show.  
 
The Minerals Management Service, which regulates offshore drilling, went along with 
these requests partly because the agency has for years had a dual role of both fostering 
and policing the industry -- collecting royalty payments from the drilling companies while 
also levying fines on them for violations of law.  
 
Its safety inspections usually consist of helicopter visits to offshore rigs to sift through 
company reports of self-administered tests. 
 
Even Ken Salazar, the interior secretary, who oversees the minerals agency, has said 
that oil companies have a history of ''running the show'' at the agency, a problem he has 
vowed to correct.  
 
The minerals agency shares responsibility for oversight of drilling in the gulf with many 
others. The Environmental Protection Agency and others review offshore drilling for 
potential damage to wildlife and the environment. The Coast Guard inspects vessels for 
seaworthiness and licenses crew members to work on the rigs. The National Oceanic 
and Atmospheric Administration monitors dangerous weather conditions over deep 
seas.  
 
And regulatory duties extend even past the federal government. Foreign countries, or 
''flag states,'' where many oil rigs are registered, have their own sets of safety 
requirements and inspections. 
 
Regulations have not kept up with the risks that deepwater drilling poses. 
 
On the Deepwater Horizon, for example, the minerals agency approved a drilling plan 
for BP that cited the ''worst case'' for a blowout as one that might produce 250,000 
barrels of oil per day, federal records show. But the agency did not require the rig to 
create a response plan for such a situation.  
 
If a blowout were to occur, BP said in its plan, the first choice would be to use a 
containment dome to capture the leaking oil. But regulators did not require that a 
containment dome be kept on the rig to speed the response to a spill. After the rig 
explosion, BP took two weeks to build one on shore and three days to ship it out to sea 
before it was lowered over the gushing pipe on May 7. It did not work.  
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(The rig's ''spill response plan,'' provided to The Times, includes a Web link for a 
contractor that goes to an Asian shopping Web site and also mentions the importance 
of protecting walruses, seals and sea lions, none of which inhabit the area of drilling. 
The agency approved the plan.)  
 
More broadly, regulators have not required technology and strategies for dealing with 
deepwater spills to be improved. 
 
Engineers trying to control the blowout are using the same tactics they used in 1979 
when the Ixtoc I well blew up in the Bay of Campeche off the coast of Mexico. In the 
earlier blowout, they first tried lowering a containment dome over the leak. When that 
failed, they unsuccessfully tried to inject golf balls and other material in a move called a 
junk shot, which was also tried and abandoned for the Deepwater Horizon.  
 
Questions of oversight also came up in the New Orleans hearings last month. For 
example, Michael J. Saucier, an official with the Minerals Management Service, said 
that his agency ''highly encouraged'' -- but did not require -- companies to have backup 
systems to trigger blowout preventers in case of an emergency.  
 
''Highly encourage?'' Captain Nguyen of the Coast Guard asked. ''How does that 
translate to enforcement?''  
 
''There is no enforcement,'' Mr. Saucier answered. 
 
Problems Early On 
 
In some ways it was jinxed from the start. 
 
As early as June 2009, BP engineers had expressed concerns in internal documents 
about using certain casings for the well because they violated the company's safety and 
design guidelines. But they proceeded with those casings.  
 
Mechanical problems started in March with the Deepwater, setting the stage for the 
April 20 explosion.  
 
More than five weeks before disaster, the rig was hit by several sudden pulsations of 
gas called ''kicks'' and a pipe had become stuck in the well. The blowout preventer, 
designed to seal the well in an emergency, had been discovered to be leaking fluids at 
least three times.  
 
Dealing with these problems required teamwork, a challenge to the throng of different 
companies with responsibilities on the rig. Of the 126 people present on the day of the 
explosion, only eight were employees of BP. The interests of the workers did not always 
align.  
 
In testimony to government investigators, rig workers repeatedly described a ''natural 
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conflict'' between BP, which can make more money by completing drilling jobs quickly, 
and Transocean, which receives a leasing fee from BP every day that it continues 
drilling. 
 
Halliburton was also on hand to provide cementing services, while a subsidiary 
monitored various drilling fluids. A different company provided drilling fluid systems, 
another provided technicians to operate the remote-control vehicles that are they eyes 
of the rig crew deep underwater, and yet another provided the well casing.  
 
Amid this tangle of overlapping authority and competing interests, no one was solely 
responsible for ensuring the rig's safety, and communication was a constant challenge.  
 
''I don't have a feeling that there is somebody who has a handle on the coordination of 
all the activities on this vessel, going from routine to crisis,'' Captain Nguyen said during 
one hearing. ''BP is in charge of certain things, Transocean is in charge of certain 
things.'' 
 
Financial concerns added pressures on the rig. 
 
BP had fallen behind schedule and over budget, paying roughly $500,000 a day to 
lease the rig from Transocean. The rig was 43 days late for starting a new drilling job for 
BP by the day of the explosion, a delay that had already cost the company more than 
$21 million. 
 
With the clock ticking, bad decisions went unchecked, warning signs went unheeded 
and small lapses compounded.  
 
On April 1, a job log written by a Halliburton employee, Marvin Volek, warns that BP's 
use of cement ''was against our best practices.''  
 
An April 18 internal Halliburton memorandum indicates that Halliburton again warned 
BP about its practices, this time saying that a ''severe'' gas flow problem would occur if 
the casings were not centered more carefully. 
 
Around that same time, a BP document shows, company officials chose a type of 
casing with a greater risk of collapsing. 
 
Despite noticing cementing problems, BP skipped a quality test of the cement around 
the pipe. Federal regulators also gave the rig a pass at several critical moments. After 
the rig encountered several problems, including the gas kicks and the pipe stuck in the 
well, the regulators did not demand a halt to the operation. Instead, they gave 
permission for a delay in a safety test of the blowout preventer. 
 
An initial investigation by BP points to a range of missteps. 
 
Tests shortly before the well blew out found a buildup of pressure that was an ''indicator 
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of a very large abnormality,'' BP concluded and disclosed to Congress in a preliminary 
report last month. Yet, the rig team was satisfied after another test was deemed 
successful, and it proceeded.  
 
About 10 hours before the explosion, the challenges of trying to keep the pressure in 
the well under control led to an argument among the workers about how best to finish 
the well and move the rig to the next site. 
 
Douglas Brown, a Transocean mechanic on the rig, told investigators that an unnamed 
BP official whom he called ''the company man'' had instructed rig workers to execute a 
new plan for removing the riser and sealing the well. Mr. Brown testified that workers 
thought the plan was too risky. But he could not hear details of the argument that 
ensued. 
 
''The company man was basically saying, 'Well, this is how it's going to be,' '' Mr. Brown 
told investigators at a hearing on May 26 near New Orleans, adding that the 
Transocean rig workers ''reluctantly agreed.''  
 
When the explosion occurred around 9:50 p.m. on April 20, there was pandemonium on 
the rig. Most workers headed for lifeboats. Others rescued shipmates trapped under 
equipment. On the bridge, Captain Kuchta gathered with at least eight other managers 
and crew members to decide on an emergency plan. 
 
Steve Bertone, the chief engineer for Transocean, wrote in his witness statement that 
he ran up to the bridge where he heard Captain Kuchta screaming at a worker, Andrea 
Fleytas, because she had pressed the distress button without authorization. 
 
Mr. Bertone turned to another worker and asked him if he had called to shore for help 
but was told he did not have permission to do so. Another manager tried to give the go-
ahead, the testimony said, but someone else said the order needed to come from the 
rig's offshore installation manager. 
 
A Strained Partnership 
 
After the spill, the government and BP were supposed to cooperate, partly a 
consequence of laws written after the 1989 Exxon Valdez spill that were intended to 
make polluters more accountable for cleaning up their own messes. 
 
One example of what was supposed to be a unified front was the Joint Information 
Center. Housed in a Shell-owned training and conference center in Robert, La., the 
center includes roughly 65 employees, 10 of whom work for BP. Together, they write 
and issue news releases and coordinate posts on a Web site, Facebook and Twitter. 
 
But the partnership between BP and the government has strained along with the failure 
of efforts to plug the well. Mr. Salazar, for example, assured the public on May 2 that the 
administration was keeping its ''boot on the neck'' of BP. Next he was being publicly 
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chastised by President Obama for using antagonistic language. 
 
BP's chief executive, Tony Hayward, told reporters at one point that the spill was 
''relatively tiny.'' Federal officials soon released estimates indicating that the spill had far 
outpaced the Exxon Valdez disaster.  
 
Under intense media scrutiny, at least a dozen federal agencies have taken part in the 
spill response, making decision-making slow, conflicted and confused, as they sought to 
apply numerous federal statutes. 
 
In one stark example of government disputes, internal e-mail messages from the 
minerals agency obtained by The Times reveal a heated debate over whether to ignore 
some federal environmental laws about gas emissions in an effort to speed the drilling 
of relief wells.  
 
One agency official, Michael Tolbert, warned colleagues on April 24 that emissions of 
nitrous oxide from the well were ''pretty far over the exemption level,'' an issue that his 
colleague Tommy Broussard said could result in ''BP wasting time'' on environmental 
safeguards in a way that would be ''completely stupid.'' 
 
But a third colleague, Elizabeth Peuler, intervened to demand that the agency take ''no 
shortcuts.'' 
 
''Not even for this one,'' she said. ''Perhaps even especially for this one.''  
 
Debates over the speed -- or lack thereof -- of the government response have also 
played out in Louisiana, where state officials spent much of May repeatedly seeking 
permission from the federal government to construct up to 90 miles of sand barriers to 
prevent oil from reaching the wetlands. 
 
For three weeks, as the giant slick crept closer to shore, officials from the White House, 
Coast Guard, Army Corps of Engineers, Fish and Wildlife Service, National Oceanic 
and Atmospheric Administration and Environmental Protection Agency debated the 
best approach. 
 
They ultimately approved the use of only one barrier, called a berm, to be paid for by 
BP. 
 
Comparing the federal government's response to ''telling a drowning man to wait,'' Gov. 
Bobby Jindal of Louisiana asked: If one berm is safe, then why not the 23 others that he 
had requested? Slowly, the federal government approved more berms.  
 
From the start, BP had played down the extent of the problem in miscalculating the rate 
of the leak and in denying the existence of underwater oil plumes. By deferring to the 
company, federal officials underestimated the problem they were facing and thus what 
was needed to respond to it.  
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It took more than a week after the explosion for the homeland security secretary, Janet 
Napolitano, to declare, on April 29, ''a spill of national significance'' a legal 
categorization that was needed before certain federal assistance could be authorized. 
 
Because of such delays, critics have charged, more coastline will be hit, more animals 
will die, more habitats will be ruined and more money will be lost in tourism, fishing and 
real estate.  
 
And yet, the administration is limited in its ability to divorce itself from BP, because 
federal officials rely on the company for technology, personnel and financing for the 
cleanup. The relationship reached a turning point last week when the administration 
said the national incident commander, Adm. Thad W. Allen of the Coast Guard, would 
start giving solo briefings. He will no longer share a podium with BP, which will offer its 
own briefings.  
 
That move, however, does not resolve the matter of who is actually in charge in the gulf 
-- of ensuring safety and regulating the dangerous extraction of vast riches under the 
deepest waters there, as well as of handling the continuing emergency. 
 
The question is proving equally vexing as investigators try to place blame for events on 
the rig the day of the explosion-- as was clear on Tuesday when Attorney General Eric 
H. Holder Jr. announced that he had begun a criminal investigation.  
 
Citing ''a wide range of possible violations,'' Mr. Holder declined to specify the target of 
the investigation, because, he said, the authorities were still not clear on ''who should 
ultimately be held liable.'' 
 
 


Town in oil's path vents anger at BP (Los Angeles Times) 


 
June 5, 2010 Saturday  
Home Edition 
 
MAIN NEWS; National Desk; Part A; Pg. 12D 
Town in oil's path vents anger at BP;  
A company official gets an earful in Grand Isle, La., a tourism and fishing center that 
fears for its survival. 
By Tina Susman 
GRAND ISLE, LA.  
Leoda Bladsacker's voice shook with emotion as she recalled the 40 families who fled 
Grand Isle after Hurricane Katrina, never to return. It can't happen again, even if oil 
begins oozing down the narrow lanes of this popular fishing and tourist town. Everyone 
knows that once people leave, they never come back, the City Council member told a 
BP official. 
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"Why can't we just go out there with a supertanker and suck it up?" Bladsacker said of 
the oil soiling Grand Isle's beaches and smothering its pelicans, as scores of locals at a 
community meeting erupted in applause.  
 
The gathering Thursday night, on the eve of President Obama's visit to the enclave, put 
a spotlight on the deepening anger, fear, suspicion and rumors coursing through this 
region as surely as the oil that now stains the waters and shorelines of four states. Will 
townspeople be forced to evacuate? Will oil poison the air and drinking water? Isn't the 
dispersant being used against the oil bound to have long-term health effects? 
 
"Look at Love Canal!" one woman said of the infamous toxic dumpsite in New York. 
"You look at that and wonder, 'What the hell is going on here?' " 
 
Jason French, the BP representative at the forum held at a Baptist church, nodded 
patiently as one speaker after another walked to the microphone. Beside him were 
federal, state and local officials, and a woman with a hand-held bell that she jangled 
when anyone exceeded the two-minute speaking limit. 
 
Grand Isle is directly in the path of oil moving northeast, and its sandy shores were 
among the first hit last week by the massive slick. In recent days, heavy oil has 
penetrated four channels around the island, which could send it into neighboring bays. 
 
Oil is also plaguing pelicans on neighboring Grand Terre Island, where several oil-
drenched birds were rescued Thursday. Gooey globs have formed along Grand Isle's 
sand, and its beaches are closed to swimming. 
 
Over the years the narrow barrier island has been slammed by hurricanes Katrina, Rita 
and Gustav. Now the oil disaster has emptied the wooden houses that, with summer 
approaching, should be filled with residents. The fish rodeos that raise money for 
scholarships to graduating high school seniors have been canceled. The motels are 
jammed, not with holiday-makers but with officials and contractors in town to clean up 
oil. 
 
The town of the same name that occupies the island, with a population of just 1,500, 
could die if the catastrophe drives off more people, said Bladsacker, who's lived there all 
her life. 
 
Speakers fired off questions: How long will it take to fix the problem? How long will it 
take financial claims to be settled? How will BP compensate places like Grand Isle for 
lost incomes and save them from ruin? 
 
Susan Felio-Price compared the crisis to roller-skating uphill. "You keep going and 
going and you get knocked down. Now suddenly we find ourselves trying to roller-skate 
up a mountain," she said. 
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French acknowledged that there were few clear answers and that much of what is 
known is not what anyone wants to hear. 
 
There is "significant tar ball" impact on Grand Isle, with more expected, he said. The 
dispersant has EPA approval and BP has no plans to stop using it, he said to murmurs 
of disapproval. The time needed to fix the disaster won't be short, he warned. 
 
John Young, the chairman of the council that governs Jefferson Parish, which includes 
Grand Isle, went further, demanding that Obama approach the spill as if it were a hostile 
army marching toward the coast. "This is a war and we're being attacked by an enemy. 
This oil is going to destroy our way of life if we don't stop it soon," Young bellowed from 
behind a speaker's table at the front of the room. 
 
Nearly three hours later, the meeting ended. The organizer, Sharon Gauthe, who has 
set up similar forums in neighboring communities, nudged the crowd to give French a 
round of applause. Then, French, Young, the rest of the officials and the crowd stood 
and joined hands in prayer. 
 
tina.susman@latimes.com 
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Senate might vote this week on climate measure (USA TODAY) 


 
07:32 PM 
 
The Senate might vote on a climate change measure this week -- but not the 
comprehensive overhaul that Democrats say is needed in light of the Gulf oil spill. 
 
Sen. Lisa Murkowsk, R-Alaska, backs a proposal to block the Environmental Protection 
Agency from regulating greenhouse gas emissions. 
CAPTION 
By Mark Wilson, Getty Images 
Sen. Lisa Murkowski, R-Alaska, will push her measure, backed by a few Democrats, to 
block the Environmental Protection Agency from regulating greenhouse gas emissions, 
reports The Hill. She argues that Congress should set such standards, not the executive 
branch. 
 
Murkowski has 41 co-sponsors, according to Roll Call, which says the final vote is 
expected Thursday evening. 
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"Such regulation will ultimately endanger job creation, economic growth and America's 
competitiveness," Murkowski wrote last week in The Hill. 
 
Opponents are mobilizing to defeat the measure. Americans United for Change says it's 
spending about $40,000 on cable TV ads in the Washington area this week against 
what it calls Murkowski's "big oil bailout." 
 
Sen. John Kerry, D-Mass., who introduced a broad climate-energy bill in May with Sen. 
Joe Lieberman, I-Conn., called Murkowski's measure a "distraction." 
 
Sens. John Kerry, D-Mass., and Joe Lieberman, I-Conn., unveiled an energy-climate bill 
in May. 
CAPTION 
By Paul Sancya, AP 
"If you don't want the EPA to do it, then the Senate needs to provide some adult 
leadership to pass a comprehensive climate and energy bill instead of keeping our 
heads in the sand and then tying the hands of the EPA," Kerry told The Hill. 
 
Kerry said Sunday on ABC's "This Week" that the Gulf oil spill shows the need to "put 
America on the course to true energy independence and self-reliance," reports Roll Call. 
 
President Obama cited the Gulf spill last week in calling for passage of Kerry's bill, 
which Republicans oppose. 
 
Sen. John Cornyn, R-Texas, also appearing on "This Week," said he's open to parts of 
it but remains opposed to the entire package as currently written, The Hill reports. 
 
"We need to be very careful here. I think rather than hit a grand-slam home run, I'd like 
to work with Sen. Kerry and others to try to hit some singles," Cornyn said. 
 
Kerry responded with his own baseball analogy: "Let me tell you, Joe DiMaggio and Ted 
Williams and Babe Ruth never stepped up to bat in the World Series and said, 'I want to 
try and hit a single.'" 
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IN THE MAIL: Hoeven puts public last, oil firms first (Grand Forks Herald) 


 
When Gov. John Hoeven stated in a recent radio interview that it wasn’t necessary for 
the U.S. Environmental Protection Agency to review North Dakota’s water permitting 
process in our state’s oil patch, it caught my attention. I asked myself, what is the 
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governor hiding? Is this another cozy relationship of government promoting corporate 
interests at a potential risk to people in North Dakota? 
 
By: Sharon Clancy, Valley City, N.D.  
 
VALLEY CITY, N.D. — Once again, the people lose. 
 
Corporate abuses in pursuit of economic greed and a government watchdog in the 
corporate tent have caused a catastrophe. 
 
Together, BP and the Minerals Management Service have ruined major ecosystems 
and the economy for all life in the Gulf Coast region. 
 
The government’s Minerals Management Service ordered research conducted on the 
blowout preventer before it was installed in the ocean well-head a mile beneaththe 
surface. This was a good thing. But when the research determined that the blowout 
preventer was apt to fail 10 percent of the time, the service simply turned its back and 
did nothing as a favor to the corporations. 
 
The corporation, BP, had been developing this well for seven years and now was 
behind schedule. To catch up, executives ordered the removal of the mud that held 
back the oil and gas. Subsequently, there was a blowout, and the blowout preventer 
failed. 
 
So far, more than 19 million gallons of oil have spilled out, and the count continues with 
an estimated half-million gallons a day spilled into the Gulf. 
 
When Gov. John Hoeven stated in a recent radio interview that it wasn’t necessary for 
the U.S. Environmental Protection Agency to review North Dakota’s water permitting 
process in our state’s oil patch, it caught my attention. I asked myself, what is the 
governor hiding? Is this another cozy relationship of government promoting corporate 
interests at a potential risk to people in North Dakota? 
 
Remember, huge quantities of water are used to fracture shale to release the oil in the 
Bakken formation. Water also is used to extract potash far beneath the Earth’s surface. 
Yet, potable water already is a scarce commodity in the oil patch counties. 
 
North Dakotans simply must choose a senator whose priority is to serve the people, not 
the corporations. One candidate, Hoeven, has shown that he is all about corporate 
economic gain, meaning more protections for big business. 
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Gulf Oil Spill Update : BP Turns Down Cameron’s Offer To Plug The Oil leak (LA 
News Monitor) 


 
5 June, 2010   
The maker of Hollwood top grosser “Avatar and “Titanic” has offered to help find a 
solution to the Gulf of Mexico’s oil spill, but British oil giant BP has turned down his 
offer. 
 
The Oscar-winning director is an avid campaigner for environment protection and he 
had offered to use his expertise of working with underwater submarines to find a 
solution to plug the leak. Cameron also attended a meeting called by the Environmental 
Protection Agency (EPA) this week to look for was to check the oil spill, dubbed as the 
worst in US history. 
 
"Over the last few weeks I've watched, as we all have, with growing horror and 
heartache, watching what's happening in the Gulf and thinking those morons don't know 
what they're doing," Cameron said, reported New York Post. 
 
Cameron, 55, made it clear at that time that although his deep sea expertise was not in 
drilling for oil, he knows people who are very good in operating various underwater 
vehicles and electronic optical fiber systems. 
 
"I know really, really, really smart people that work typically at depths much greater than 
what that well is at. Most importantly they know the engineering that it requires to get 
something done at that depth," he said. 
 
Cameron today revealed that BP had "graciously" turned down his offer. Earlier this 
week, Cameron had said in an interview at the D8 tech conference, “Over the last few 
weeks I’ve watched as we all have with growing sort of horror and heartache watching 
what’s happening in the Gulf and thinking, those morons don’t know what they’re doing.” 
 
 


U.S. EPA hands tied on tough BP sanctions (Reuters) 


 
Fri, Jun 4 2010 
* EPA to weigh sanctions' effects on military, economy 
* EPA waiting for US investigation before weighing options 
* BP US government contracts worth billions 
* EPA-BP talks on Alaska, Texas on hold due spill 
By Timothy Gardner 
 
WASHINGTON, June 4 (Reuters) - BP (BP.L: Quote, Profile, Research, Stock Buzz) 
Plc's role as the top supplier of jet fuel to the U.S. military may delay U.S. environmental 
regulators from barring the company's lucrative government contracts even if BP is 
eventually found to have broken laws in the Gulf of Mexico oil spill disaster. 
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As a result of the spill, the Environmental Protection Agency will consider its options in 
limiting future BP government contracts, worth billions of dollars, in a process known as 
debarment. 
 
Before doing so, the EPA needs information from the federal investigation announced 
this week into the disaster that killed 11 workers and led to the worst oil spill in the 
country's history, said a source at the agency who did not want to be named. 
 
Some sanctions barring contracts are automatically triggered at specific production units 
of a company, such as a factory or refinery, after the company is convicted of violating 
federal clean air and clean water laws. 
 
But an agency can impose far wider sanctions barring nearly all of a company's future 
government contracts -- even without convictions -- if it finds a company has had a 
pattern of dangerous behavior. 
 
As the United States fights wars in Iraq and Afghanistan, the EPA may be hard pressed 
to bar billion dollar contracts such as those supplying jet fuel to the military. 
 
Robert Meunier, an EPA's former debarment officer, said the agency would have to 
consider the effect on the U.S. government of any wide sanctions, since the oil industry 
has a limited number of huge companies like BP that could provide such services. 
 
BP was the top supplier of refined fuel, including jet fuel, to the Department of Defense 
last year. It was also one of the top suppliers of gasoline, diesel and other fuels to the 
federal government. 
 
"There are times, that even with a criminal conviction in hand, it's not in best overall 
interest of the United States to issue that debarment," he said. 
 
During the first Gulf War for instance, at least one company that had been convicted of 
environmental crimes did not face wide debarment because it supplied military 
equipment to the fight. 
 
MEDICINE WORSE THAN THE DISEASE? 
 
The EPA will also have to weigh the effect of debarment on the economy. Barring future 
BP leasing contracts in the Gulf of Mexico could hurt jobs in an economy that faces 10 
percent unemployment. 
 
"If the medicine is worse than the disease you need to consider another treatment," 
than stopping a company from doing business with the government, Meunier said. 
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One alternative to barring contracts would be to require a company to be monitored by 
an independent party in an effort to report on any bad behavior such as potential 
reckless cost cutting that could endanger the environment. 
 
The EPA had been trying for years build a case to apply the broader sanctions on BP, 
including monitoring in Alaska, because of environmental crimes it had been convicted 
of before the Gulf of Mexico spill. 
 
Those cases were the 2005 Texas City refinery explosion that killed 15 workers, and the 
2006 oil leak from a pipeline in Alaska that was the worst spill on the state's North 
Slope. 
 
The Gulf of Mexico oil spill, however, has put those talks between EPA and BP on hold, 
leading to further doubts that the EPA will take tough action on BP. 
 
Former EPA investigators and debarment officials feared that the EPA's waiting for the 
federal investigation into the Gulf spill could delay action on the previous accidents. 
 
"Not only is that ink dry, it's beginning to fade," said Scott West, a former top 
investigator for the EPA about the Alaska case, which he feared would be eclipsed by 
the Gulf of Mexico spill. 
 
The EPA official with knowledge of the debarment process said the agency could not 
say exactly when it would consider debarment options on BP over the Gulf of Mexico 
spill but added said it "would not wait years." 
 
Meunier said the EPA should take action on the Alaska case and install monitors to help 
regain public trust in the company. 
 
"It would seem better to go ahead and get those matters concluded and put a federal 
monitor on the project to give the U.S. people confidence we can proceed with business 
while we try to deal with the current crisis," he said. 
 
(Reporting by Timothy Gardner, additional reporting by Tom Doggett; Editing by Alden 
Bentley) 
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EPA Should Stop Dispersants NOW As Concerns Rise Of BP PR Ploy (The 
Moderate Voice) 


 
Posted by JERRY REMMERS, Columnist in At TMV, Breaking News, Health. 
Jun 4th, 2010 
If there is one department in the federal government that is shirking its responsibilities 
as responders to the Gulf of Mexico oil spill it would be the Environmental Protection 
Agency. 
 
It must act fast and now to determine the toxic damage the dispersant Corexit 9500 is 
inflicting on humans, sea and plant life, birds, and the underground water tables on the 
Gulf coastline. 
 
The pungent oil globs permeated in the toxic chemicals sprayed on the surface and at 
the source of the Deepwater Horizons leak by BP could be making the disaster worse 
and its residual effects lasting hundreds of years — perhaps as deadly as DDT on its 
commercial use applied by farmers after World War II. 
 
Lisa Jackson, EPA administrator, did order BP to cut back the aerial drops of 800,000 
gallons of Corexit on the Gulf surface waters May 14 but not those applied at the 
source, 5,000 feet on the Gulf floor where the gusher is estimated conservatively at 
12,000 barrels per day. 
 
As of Friday, June 4, the EPA has not reported its findings of samples sent to a Florida 
laboratory nor soil and plant samples in areas the slick has saturated in marshes and 
barrier islands of the wetlands near New Orleans. 
The chemical dispersants applied by BP on the surface accelerates the evaporation 
process in which bacteria eat the oxygen-choking tendencies of the fluid while diluting 
its viscosity from microscopic to fist-sized globs. No one has explained to my 
satisfaction what long-term effect Corexit has when applied at the source at a mile’s 
depth. 
 
The Coast Guard’s efforts of isolating the slick with booms and then setting them on fire 
seems the better of two bad choices. 
 
But never before has so much volume of chemicals been used — BP has purchased 2 
million gallons of Corexit from the oil industry’s favorite supplier — in a body of water 
even as large as the Gulf of Mexico. 
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The risks have been “substantially underblown,” according to Christopher D’Elia, dean 
of Louisiana State University’s School of Coast and Environment. “I’m frankly surprised 
by the lack of discussion of it at the federal level, or from BP.” 
 
The National Academy of Sciences published a report on dispersants in 2005 
describing current understandings of their effects “not adequate.” It recommended 
further studies. They never happened. 
 
James Diaz,.a medical toxicologist who heads LSU’s environmental and occupational 
health sciences program, said the dispersants contain ethylenes which cause peripheral 
nerve damage in humans, especially among painters and auto mechanics who use 
them for cleaning solvents. 
 
The Coast Guard pulled all commercial fishing boats contracted by BP for cleanup 
efforts in Breton Sound after seven workers were hospitalized from exposure to the 
toxic-coated oil. 
 
The LSU scientists believe the chemicals have created huge oil plumes at 2,000 to 
4,000-foot depths that are now reaching shores from Louisiana to the Florida 
Panhandle. 
 
This has incensed some environmentalists. 
 
Critics have accused BP of being less interested in the chemical’s effectiveness than in 
its ability to shape perceptions of the disaster by making it harder to see the oil. “They’re 
trying to dissolve it at the source so we don’t see it,” said Carl Safina, an ecologist and 
founder of the Blue Ocean Institute, a conservationist organization in New York. 
“They’re just trying to hide the body, to hide the extent of the problem from view. It’s a 
PR ploy.” 
 
Even BP acknowledges risks. David Nicholas, a spokesman for BP, announced a $500 
million donation over 10 years for a study of the potential risks to sea life and 
underground water sources local municipalities draw their drinking water. 
 
LSU’s D’Elia hopes to be the first recipient. “When you add dispersant, you keep that 
toxic phase in the water column. Does it ultimately reach the shore? What effect does it 
have when it gets there? What are the long-term problems to worry about?” 
 
LSU’s Diaz frets the complexity of the region’s waterways often means water from the 
Gulf finds its way inland, and not only during a surge resulting from a storm or 
hurricane. “There comes a point in the summer when water level in the rivers and the 
bayous are very low, and the Gulf begins to creep up,” Diaz said. 
 
If Gulf water is full of dispersed oil that was impossible to skim from the surface, or 
managed to get below the protective booms now lining the coast, toxins could come 
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with it. “If it goes up high enough to get to the freshwater intake of municipal water-
treatment systems, that could cause a significant problem,” Diaz said. 
 
The EPA is monitoring air and water in the region for signs of contamination. Chris Ruhl, 
EPA incident coordinator for field operations in the area, acknowledged that BP’s 
reliance on dispersants added urgency to the monitoring, and described the potential 
threat to municipal water supplies as a “valid concern.” 
 
In the rural fishing communities of southeastern Louisiana, most of the anger about the 
use of dispersants is directed at BP. The oil has become “an invisible monster,” said 
Billy Nungesser, the president of Plaquemines parish. “Plus, we don’t know the health 
risks.” 
 
 
EPILOGUE 
 
The EPA should have halted the dispersants in early May when first concerns were 
raised and cooler heads other than BP making PR business decisions prevailed. It’s late 
in the game now but not THAT late, no matter what the government studies show. 
Better be safe than sorry. But as the 400-pound gorilla in the room says on TV. what do 
I know? 
 
Cross posted onThe Remmers Report 
 
Posted comments are welcome and automatically go to my email address at 
jkremmers@gmail.com. Remmers’ varied career spans 26 years in the newspaper 
business. Read a more thorough resume on The Remmers Report. 
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TVA may have weakened EPA's coal ash stance (The Tennessean) 


 
Watchdog criticizes utility's 'sneak peak' at EPA proposal 
By Anne Paine • THE TENNESSEAN • June 6, 2010  
TVA may have weakened the Environmental Protection Agency's stance on regulating 
coal ash 
when it was allowed to comment before the public on the issue, a government watchdog 
group says. 
 
An accidentally released internal federal document shows that the public power 
producer, still cleaning up from a massive coal ash spill in 2008, criticized EPA's original 
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draft proposal, which said coal ash should be classified as a "special" waste, making it 
fall under hazardous waste rules. 
 
Before the public — including TVA's critics — got to see that original draft, the EPA 
issued a rewritten proposal last month that added a weaker alternative that would allow 
each state to decide on any regulations for coal ash, with lawsuits serving as the main 
enforcement tool. 
 
Coal ash can be laced with varying levels of potentially toxic substances, including lead, 
arsenic 
and mercury, and environmental groups have pushed for more than a decade for 
regulating its 
disposal. 
 
While federal departments, including Transportation, Energy and Interior, also 
commented on the original EPA draft, TVA, an independent federal corporation that 
relies heavily on burning coal to generate electricity, had a direct conflict of interest, said 
OMB Watch, a D.C.-based 
group that advocates for open government. 
 
"You have this federal corporation that is at least in part responsible for EPA even 
writing the regulation in the first place now getting a sneak peak at it," said Matt Madia, 
regulatory policy analyst for OMB Watch. 
 
"TVA has the same right to comment as everybody else, but this was happening before 
the public ever saw it. They were given privilege in this case." 
 
OMB Watch contends that TVA was enjoying the perks of its government ties while 
keeping the  
mindset of an anti-regulatory, private polluter. 
 
Barbara Martocci, a TVA spokeswoman, said it would have been irresponsible for TVA 
not to comment. 
 
"It is standard practice for federal agencies to do that," she said. "We do have expertise 
and 
knowledge on managing coal ash." 
 
 
7 million tons of ash 
 
TVA, which has 11 coal-fired plants, including one in Gallatin, produces about 7 million 
tons of coal ash a year, with some ponds and unlined dumps holding decades' worth. 
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When a dike broke at the Kingston coal-fired plant in East Tennessee in December 
2008, about 5.4 million cubic yards of the ash avalanched into the Emory River and 
across 300 acres, damaging homes and destroying woods and wetlands. 
 
TVA's comment to EPA said coal ash should not receive a special designation because 
it could make the material difficult to recycle, could be costly and could add to air 
emissions. 
 
Martocci wouldn't directly answer questions about whether there was a conflict of 
interest. 
 
She said what TVA did was a routine practice and it provided information from its base 
of knowledge. 
 
 
 


EPA checks second site for hazards (Battle Creek Enquirer) 


 
Sarah Lambert • The Enquirer • June 5, 2010 
 
ALBION — Several suited, masked people entered the dim, filthy warehouse Friday 
afternoon. Breathing heavily into their masks, the workers approached a stack of metal 
canisters. 
 
Some 200 industrial drums were labeled “non-hazardous,” but that didn’t put Calhoun 
County 
Treasurer Ann Rosenbaum at ease. Rosenbaum was standing outside of the former 
Pickens Plating, a metal plating facility at 1000 Industrial Ave. in Albion. 
 
“They’re labeled non-hazardous, but we don’t know that,” Rosenbaum said. That’s why 
Rosenbaum and the city of Albion asked the U.S. Environmental Protection Agency to 
investigate. 
 
The building was shut down after the county foreclosed on the property in March. The 
site is the 
second county-confiscated, abandoned facility to be examined by the EPA in the past 
month. In May, 400 containers of unknown, corrosive materials were found at an 
abandoned foundry in Marshall Township. 
 
“We know there are some drums in there,” said the EPA’s federal on-scene coordinator 
Jeff Lippert as he donned protective clothing at the Albion site. “Today we’re going to do 
some sampling and see what’s in those drums.” 
 
If toxic waste is discovered, the EPA will have to do a cleanup and extraction. The 
Marshall Township cleanup cost taxpayers nationally about $200,000. 
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“It potentially could be nothing,” Rosenbaum said of the Albion site. “If that’s the case, 
then they’d say, (to the county) ‘Here, it’s your problem now.’” 
 
 
Lippert when he was overseeing the cleanup in Marshall Township, and asked him to 
take a look at Albion. Officials from the city of Albion were not available for comment 
Friday. 
 
The two recent cases of abandoned waste in Calhoun County are not uncommon, said 
EPA on- 
scene coordinator Tricia Edwards. About 30 to 40 abandoned industrial waste cleanups 
happen 
throughout the Midwest each year, she said.  
 
These cleanups can cost anywhere from tens of thousands to millions of dollars, said 
EPA 
spokesperson Mick Hans. But in the long run, “well over half” of that money is 
recovered, he said, from corporations. 
 
“Here in Region 5 (the Mid-west), there are typically several dozen short-term cleanups 
going on at any one time,” Hans said. “It takes as long as it takes to recover the funds. 
The point is to do it thoroughly and quickly and recover dollars if they’re available so the 
taxpayer doesn’t have to pay for it.” 
 
The process of pursuing a responsible party can take years, Hans said, while cleanup is 
done in a few weeks or months. 
 
“The EPA will go after them,” Rosenbaum said. “They have the attorneys. They have 
the knowledge. They will do the cleanup.” 
 
Sarah Lambert can be reached at 966-0589 or  slambert@gannett.com. 
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Local wastewater facilities on EPA 'violators' list (Geneva Sun) 


 
But that's not cause for alarm, say operators 
June 6, 2010 
By MATT HANLEY mhanley@stmedianetwork.com 
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Three local wastewater treatment plants are on the Environmental Protection Agency's 
list of frequent water pollution violators, although none shows any serious toxic 
episodes in the last five years. 
 
Fox Metro Water Reclamation District, the village of Elburn and a DuPage County 
Public Works facility in Burr Ridge are three of Illinois' 50 larger facilities that were 
labeled "frequent violators" -- meaning they had 10 significant chemical releases in 
three years or less. 
» Click to enlarge image 
Dale Wagner takes a sample of water to be tested at the facility's onsite lab. 
(Brian Powers/Staff Photographer) 
 
Of 262 Kane County wastewater facilities, only Elburn and Fox Metro were cited as 
frequent violators. Fox Metro reported 14 "effluent exceedances" -- unusual levels of 
foreign chemicals -- in three years, while Elburn reported 12. 
 
But wastewater operators say that with context, those numbers are not necessarily 
cause for alarm. Several Illinois facilities ranged as high as 40 or 50 exceedances in the 
same three years. 
 
"Most every plant I know of will have an exceedance at some point," said Kevin Buoy, 
operations manager for DuPage Public Works. "These exceedances don't continue, and 
they don't recur month after month." 
Scrubbing the water 
The EPA recently unveiled a new website designed to give greater access to 
wastewater facility records. The site gives users new levels of transparency, although 
it's questionable whether those charts can be dissected and understood by people not 
associated with the wastewater industry. 
 
Even after they were contacted by the media, most wastewater operators had trouble 
explaining what the numbers meant for the general public. Most agreed the violations, 
while important, rarely affect the quality of the water. 
 
Wastewater treatment plants take used water from homes and businesses, filter out 
harmful chemicals and solids, then release the water back into the environment -- such 
as the Fox River. 
 
On a recent walk through his facility, Fox Metro Water Reclamation District manager 
Tom Muth said about 35 million gallons of wastewater come into the plant every day, 
entering through one nondescript point on the south end of the facility. 
 
"It's hot -- our microorganisms are happy," Muth said as he watched brown, foul-
smelling water come in. 
 
Happy microorganisms mean happy treatment workers because the microorganisms 
start processing the water. When the water enters one of the facilities, it begins passing 
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through a series of filters that first remove large objects (like rags or tennis balls), then 
grit (like sand and dirt). Air is forced into the water to help filter it, then the water is 
scrubbed clean again through chlorination. 
 
Twelve to 14 hours after the wastewater enters Fox Metro, the treated water is released 
into the Fox River. 
 
That last step -- just before the water is sent into the river -- is where workers are 
constantly monitoring for unusual chemical levels. 
 
Over the last three years, Fox Metro has conducted about 4,050 tests on the water. Of 
those approximately 4,050 tests, 14 showed too high levels of some chemical -- less 
than 1 percent of total tests, but enough to end up labeled a "frequent violator" by the 
EPA. 
 
Muth makes no excuses for the number and only says they have to do better. 
 
"We want to make sure our plant is as healthy as we think it is," he said. 
Few major violations 
But wastewater treatment plants do not control all the factors that could lead to an 
unusual chemical reading. 
 
Intense rains for several days can often flood systems, making the facilities run at less 
than full efficiency. 
 
When that happens two months in a row, the facility will typically receive a letter from 
the EPA asking for an explanation of what caused the exceedance. The facility sends 
back a letter detailing its plan to deal with the problem. Then the EPA approves or 
disapproves of the plan. 
 
It's rare for the situation to continue to the point where fines are assessed. 
 
"We all address those in a timely manner, as you can see by some of the tables there 
are very few fines imposed," Buoy said. "I think at that point (when fines are assessed), 
you have a serious problem." 
 
Indeed, none of the local facilities had any EPA fines, and none had been cited for 
releasing any toxic chemicals into the water. (Of the 50 large-facility frequent violators in 
Illinois, six had released chemicals and one had been fined.) 
 
None of the local facilities had current or significant violations. 
 
Like most of the frequent violators, both the village of Elburn and Fox Metro had one 
informal enforcement action and one formal enforcement action in the last five years. 
According to the EPA records, 71 percent of the facilities reviewed had a violation, but 
only 3 percent had enforcement action taken by the EPA. 
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Non-major facilities 
Large facilities weren't the only ones cited as frequent violators. Phillips Park Family 
Aquatics Center -- the water park on Aurora's East Side -- and Thornton Oil in North 
Aurora were "non-major" facilities that had more than 10 exceedances in three years. 
 
Neither had ever been fined by the EPA or faced formal enforcement action. 
 
Representatives from the Fox Valley Park District were surprised they showed up on the 
list with 15 exceedances. 
 
"For over 10 years, Deuchler Environmental has collected water samples and made 
reports to the Illinois EPA for waters flowing from the district's Phillips Park Aquatic 
Center," said Bill Donnell, director of natural resources, forestry and special projects for 
the Fox Valley Park District. "While the new EPA website reports some minor violations, 
neither Deuchler nor the Park District has ever received a violation notice from IEPA or 
been asked to take any corrective action." 
 
Thornton Oil did not return calls for comment. 


 


EPA orders county to test isle waters (Maui News) 


 
Agency: Studies show effluent seeping off Kaanapali’s coast 
By ILIMA LOOMIS, Staff Writer  
Posted June 6, 2010 
 
WAILUKU - The U.S. Environmental Protection Agency has ordered the county to 
conduct water sampling and testing off West Maui, saying two studies found "substantial 
evidence" that wastewater injected into the ground was seeping out of submarine 
springs off Kaanapali. 
 
The federal agency sent a letter to the county in January, saying it was investigating the 
possible discharge of pollutants into the ocean along the Kaanapali coast and ordering 
the county to take samples from its wastewater system and from submarine "seeps," 
and to conduct a tracer study that would determine how quickly the effluent is being 
released into the ocean. 
 
The order comes as the federal agency continues to review the county's application to 
renew underground injection control permits for the wastewater injection wells in 
Lahaina. 
 
Department of Environmental Management Director Cheryl Okuma said the county was 
in talks with the EPA over its order to study the wells' impacts. But she said the county 
had several concerns about the order, including the projected cost of the studies, which 
a consultant for her department has estimated could be $1 million or more. She also 
said any studies of offshore contamination should include all potential polluters, 
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including urban and agricultural runoff, and not single out the county's wastewater 
injection program. 
 
And because of the county's budget process, Okuma said, it would be more than a year 
before funding could even be available to start work on the studies. 
 
"We're still in the process of discussion" to determine the scope of the studies, she said. 
"We haven't agreed to anything at this point because we need to know what we're 
talking about." 
 
EPA officials and local environmental groups said they think the county has not been 
responsive enough. While the federal agency's initial order set a deadline of March 15 
for the county to come up with a proposal for the tracer study, and until April 26 to 
submit a water sampling plan, the county did not reply at all until March 15, when it 
asked for more clarification of the EPA's request. 
 
"I can't say I'm pleased by the response of the county," said David Albright, manager of 
the EPA's Ground Water Office. "We asked the county to conduct these studies. We 
provided them certain dates to submit information to us and start work. Obviously some 
of these dates have now passed, and we have not gotten from the county what we 
asked them to provide." 
 
Maui County Council members earlier this year indicated that they were frustrated with 
the administration's response to the federal agency and added provisions to the 
county's 2011 budget that would require the Department of Environmental Management 
to start work on the studies before spending money budgeted to rehabilitate existing 
wastewater injection wells. 
 
Irene Bowie, president of Maui Tomorrow, said she would have liked to see the 
department comply immediately with the EPA's letter, instead of engaging in lengthy 
negotiations over the studies' scope and cost. 
 
"It's not a request. It's an order," she said. "That's where Department of Environmental 
Management seems to be kind of in denial about this." 
 
She added that it was disingenuous of the department to claim that it didn't have the 
money to carry out the studies when Okuma didn't even request funding for it. 
 
But Okuma said the county's reply to the EPA was appropriate and responsible, 
considering the high potential costs of the studies and her department's questions about 
their benefit. 
 
The county took about six weeks to review the EPA's letter and its implications, she 
said, noting that the document was extremely technical and contained a lot of details. 
 
"I think that's reasonable," she said. 
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Her department couldn't request money for the studies until it knew how much they 
would cost, she added. 
 
She also noted that the EPA has not found the county in violation of any environmental 
regulations or permit requirements for the wells. 
 
"That's one of the misunderstandings," she said. 
 
In its January letter, the EPA cited studies conducted by the University of Hawaii and 
U.S. Geological Survey in 2007 and 2008 that found evidence that nutrients from the 
Lahaina Wastewater Reclamation Facility were emerging from springs under Kahekili 
Beach Park and along the Kaanapali coastline. 
 
"We believe the wastewater being injected at Lahaina is getting to the near-shore 
environment and is being discharged there," the EPA's Albright said in an interview. 
"We feel that's probably happening relatively quickly, but we want a tracer study to see 
exactly where it's going and how long it takes to get there." 
 
A tracer study involves adding a chemical marker to the wastewater before dumping it 
into the injection well, then sampling ocean water to determine where it comes out of 
the ground and how long it takes to emerge. 
 
"The faster it's traveling there and being discharged, the more it's like you're just piping 
it there," he said. 
 
The Lahaina injection wells' depth of about 200 feet and their location near the shoreline 
are reasons for concern, Albright added. 
 
"Anywhere you have substantial injection so close to the coastal environment, you could 
have this issue," he said. "In this case, you've got 4 million to 5 million gallons of 
wastewater being injected every day within a quarter- to a third-mile of the coast, and 
it's not being injected very deep." 
 
The nutrients found in wastewater have been associated with blooms of invasive algae 
that kill coral reefs and destroy habitat important to native fish. 
 
Okuma noted that the county treats the wastewater it injects into the ground to a level 
that meets all state Department of Health requirements, and which she said was "very 
clean." 
 
She said she was concerned the county was being singled out for blame over an issue 
that had many contributing factors. 
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"People are drawing the conclusion that because you see (certain nutrients) in the 
water, that wastewater is causing algae blooms and killing the reefs," she said. "We 
disagree with that." 
 
Urban and agricultural runoff are also major sources of those pollutants and nutrients, 
she noted, and no study had been done to determine how much each various source is 
contributing to the problem. 
 
She said she didn't think it was fair for the EPA to force county taxpayers to cover the 
cost of expensive studies that wouldn't look at all sources of potential contamination. 
 
"There's many other sources of impact on marine waters," she said. "What if agricultural 
runoff is 95 percent of the problem, and you're spending all your money on 5 percent of 
the problem?" 
 
Albright said it wasn't unusual for the EPA to engage in discussions about scope and 
timing with an agency or municipality over its orders. 
 
"That said, your question was am I happy with the progress being made, and I'm not 
happy," he said. "I'd like to see greater progress, a faster timetable, more focus by the 
County of Maui on this situation, which we see as being problematic." 
 


 Ilima Loomis can be reached at iloomis@mauinews.com.  
 
 


Officials reject the EPA's letter regarding clean-up of the Chicago River 
(Examiner.com) 


 
June 5, 3:43 PM · Mary Egan - Chicago Government Examiner 
 
Officials at the Metropolitan Water Reclamation District claim that the Chicago River 
would actually be more dangerous if they cleaned it, as the EPA has demanded. They 
are saying that a cleaner river would mean more encouragement for swimmers and the 
river is simply not safe for swimming. 
 
Last month, the EPA sent a letter to Illinois Pollution Control Board, strongly suggesting 
that they clean up the Chicago River so that its water meets the standards put forth by 
the Clean Water Act of 1972. 
 
Officials, however, have cited last month's drowning of 8-year-old Cashmere Castillo as 
evidence of the waterways being unsafe. Unpredictable currents and barge traffic 
creates an unsafe environment for swimming, they said. 
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Chicago is also the only city that does not disinfect the water in the waterways, since it  
has always been assumed that no one would swim in the Chicago River. Clean-up 
would mean costly renovations to sewer pipes that often leak into the waterways. 
 
Last Wednesday, Mayor Daley called the clean-up the EPA's "unfunded mandate." 
 
 
 


EPA investigators search Sanitary District (Herald Argus) 


 
By Dave Hawk 
Published: Saturday, June 5, 2010 3:06 AM CDT 
Staff writer 
 
MICHIGAN CITY — Federal agents swarmed the Michigan City Sanitary District 
premises Thursday morning searching for evidence of “environmental crimes.” 
 
Randall Ashe, special agent in charge for the Environmental Protection Agency’s 
Criminal Investigation Division in Chicago, said at the District’s gate, “We are executing 
a search warrant on the Michigan City Sanitary District looking for evidence of 
environmental crimes.” He said he couldn’t elaborate on the search or investigation, 
referring questions to the office of the U.S. Attorney for the Northern District of Indiana 
in Hammond. A message left there wasn’t immediately returned. 
 
Tina Tabisz, administrative assistant at the Sanitary District, reached by telephone, said 
neither General Manager Al Walus nor anyone else was available. 
 
Indiana State Police parked their police cars at the two entrances to the Sanitary District 
property on East Eighth Street, controlling access to the premises to prevent any 
disruptions as the agents performed their search. Ashe said a reporter would not be 
allowed to enter. 
 
Ashe said 25 or 30 agents were involved in the effort, including EPA law enforcement, 
the U.S. Coast Guard and Indiana State Police. 
 
He said the agents were seeking documents and “samples” in carrying out the search, 
and that he expected the investigators to be there most of Thursday. 
 
The treatment plant was not shut down and is continuing operations, he said. 
 
The Sanitary District recently has been investigated by the Indiana Department of Labor 
for possible whistleblower retaliation against District employee Ron Meer, who lost his 
job after being accused of going to state officials with his concerns about job safety at 
the plant, rather than going through the chain of command. 
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The state Department of Environmental Management also has looked into several 
sanitary sewer overflows over the last several months, but until now, there has been no 
indication of “environmental crimes.” 
 
Mayor Chuck Oberlie said this morning he was surprised that the agents were at the 
Sanitary District, and that he had had no contact with General Manager Walus or 
anyone else at the district Thursday morning. 
 
Asked what might have prompted an investigation into an environmental crime, he said, 
“At this point, I don’t know. I’m not sure what an environmental crime is. I know an EPA 
team was in here a couple of weeks ago and everything went well.” 
 
Oberlie said that EPA officials periodically are at the Sanitary District to review records. 
 
Asked to comment on the situation, he said, “The proper role is to let investigators do 
what are here to do, and don’t weigh in to the issues til you know what they are.” 
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ADMINISTRATOR  JACKSON 


Lisa Jackson (TIME) 


By William D. Ruckelshaus Thursday, Apr. 29, 2010  


 


Andrew Cutraro / Redux for TIME 


Lisa Jackson is doing exactly what an Environmental Protection Agency Administrator is 


supposed to do — thoughtfully and carefully but aggressively implementing our environmental 


laws to protect public health and our environment. The job of the EPA Administrator is not to 


make people happy but to make them and their environment healthier.  


She arrives equipped with a rare combination of assets to help her do her job: in equal measure, 


experience, fairness, sure-footedness, determination and the ability to sound a credible and 


measured voice in defense of citizens' rights to fresh air, clean water and a stable climate.  


A chemist by training, Jackson, 48, grew up in New Orleans, went to Tulane and Princeton and 


spent 16 years at the EPA before becoming New Jersey's environmental commissioner. She 


inherited an EPA suffering from a reputation as a political wind sock. It is tempting to conclude 


that the EPA's authority is drawn primarily from its regulatory power, as indeed much of it is. 


But Jackson has correctly sensed that restoring public trust in the agency is essential. In this era 


of growing public mistrust of government, that same public — as well as states, industry, small 


businesses and, importantly, EPA staff — must have confidence that decisions are being driven 


by science and an unbiased interpretation of the law, and not a political agenda. Jackson is 


inspiring this kind of confidence.  



http://intranet.epa.gov/desktop/news.htm
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Ruckelshaus was the EPA Administrator from 1970 to '73 and 1983 to '85 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


Guest column:  


Regulating greenhouse gases an EPA power grab (Green Bay Press 
Gazette) 


 


By Mark Block and Phil Kerpen • Guest commentary • April 30, 2010  


Gov. Jim Doyle  has failed to push expensive new energy mandates through the state 


Legislature, but energy tax activity has not slowed on the federal level. 


It's too soon to tell whether Sen. Lindsey Graham's (R-S.C.) decision to pull out of cap-and-trade 


revival efforts will stick. But even if Graham comes on board, such an unpopular bill is unlikely 


to appeal to a Congress still trying to sell its health-care law to a skeptical public. That's why the 


Obama administration, more committed than ever to its global warming agenda, has turned to the 


Environmental Protection Agency  to regulate without a vote of Congress. 


The EPA has started developing and issuing global warming  regulations under the 1970 Clean 


Air Act, the first steps toward sweeping government control that includes just about everything 


that moves and a lot of things that don't. It's not enough for Congress to simply reject cap-and-


trade; they must proactively block the EPA's regulatory power grab, or suffer the blame for what 


EPA does. 


EPA's efforts are based on a legal theory conceived by now-White House Climate Czar Carol 


Browner  in the late 1990s. A 5-to-4 2007 Supreme Court decision in Massachusetts v. EPA 


took this concept — that greenhouse gases could be regulated under the Clean Air Act — from 


curiosity to reality. The EPA is now using that case to implement what amounts to central 


economic planning. 


It would regulate motor vehicles, light-duty trucks, heavy-duty trucks, buses, motorcycles, 


planes, trains, ships, boats, tractors, mining equipment, RVs, lawn mowers, fork lifts and just 


about everything that has a motor. Because there is no control technology for greenhouse gases, 


the EPA would require complete redesigns and operational changes. 


They would require permitting for structures that emit as little as 100 tons of greenhouse gases 


per year and will be phased in over years, so smaller entities might think at first that they have 


been spared. Small businesses, restaurants, schools, and hospitals that have kitchens with gas 


burners would eventually be subject to onerous federal regulation. 


A top Wisconsin official is adamant the regulations are unworkable. Matthew Frank, secretary of 


the Wisconsin Department of Natural Resources , "believes that EPA has greatly 


underestimated the number of PSD permitting actions the regulation of GHG will cause." He is 


concerned that "many of Wisconsin's 3,000 schools, 83 hospitals, and 42 paper and pulp 


manufacturers" will be buried with paperwork, and the process "will further overwhelm state 


permitting resources, diverting them from other permit actions that may have a greater 


environmental benefit." 


Congress doesn't have to sit on the sideline. The U.S. Senate will soon vote on a resolution 


sponsored by Lisa Murkowski (R-Alaska), S.J. Res. 26, that would overturn EPA's global 


warming regulations and stop their power grab. 



http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://topics.greenbaypressgazette.com/Lindsey+Graham/

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://topics.greenbaypressgazette.com/Clean+Air+Act/

http://topics.greenbaypressgazette.com/Clean+Air+Act/

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://topics.greenbaypressgazette.com/greenhouse+gases/

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06

http://www.greenbaypressgazette.com/article/20100430/GPG0706/4300561/1269/GPG06





It has bipartisan support, including members with many different views of the underlying global 


warming issue. If Senators Herb Kohl and Russ Feingold do not support Murkowski's resolution, 


they will have to explain to voters why they are outsourcing their legislative responsibility to 


EPA bureaucrats. 


 


BROWNFIELD 


===================================================================== 


Article published Apr 30, 2010 


EPA 'brownfield' awards give $3 million to 8 communities (Barre 
Montepelier Times Argus) 


 


Times Argus Staff 


The federal government has awarded eight Vermont communities nearly $3 million to clean up 


and redevelop abandoned or contaminated properties. 


 


According to a press release from the Environmental Protection Agency, the so-called 


"Brownfields" grants will fund the reclamation of sites tainted by hazardous substances left by 


obsolete industrial and commercial enterprises. 


 


"These grants will strengthen our communities while also building a stronger, green economy," 


Curt Spalding, regional administrator of EPA New England office, said in a statement. "Cleaning 


and revitalizing contaminated sites provides a solid foundation for a community to create new 


businesses and neighborhood centers, while making our environment cleaner and the community 


healthier." 


 


The Rutland Regional Planning Commission will use its $200,000 appropriation to assess levels 


of hazardous substances around the community. 


 


The Bennington County Regional Planning Commission received $356,000 for similar activities. 


 


The Bellows Falls Historical Society will use a $200,000 grant to for a cleanup of its Riverfront 


Park and trail system. 


 


The Southern Windsor Regional Planning Commission got $200,000 grant for a hazardous-


materials assessment. 


 


The Chittenden County Regional Planning Commission, Northwest Regional Planning 


Commission, Two Rivers-Ottauquechee Regional Commission, and city of St. Johnsbury also 


won grants. 







 


ENERGY 


===================================================================== 


Energy Update: EPA fines Magellan subsidiary after gasoline pipeline leak 
(NewsOk.com) 


 


By ROD WALTON -  


Published: April 30, 2010 


The U.S. Environmental Protection Agency has levied a $418,000 fine against a subsidiary of 


Magellan Midstream Partners LP for a pipeline leak that allowed up to 45,150 gallons of 


gasoline to enter a creek near Oologah.  


A failed weld at a coupling point on the 12-inch pipeline caused the leak on Jan. 5, 2008, the 


EPA reported Thursday. The gasoline reached Four Mile Creek, a tributary of the Verdigris 


River that flows into Lake Oologah. 


The penalty against Magellan Pipeline Co. is for a violation of the federal Clean Waters Act, 


EPA officials said. 


 


 


EPA fines Magellan for leak  (Tulsa World) 
 


By ROD WALTON World Staff Writer  


Published: 4/30/2010  2:24 AM  


Last Modified: 4/30/2010  2:24 AM 


 


The U.S. Environmental Protection Agency has levied a $418,000 fine against a subsidiary of 


Magellan Midstream Partners LP for a pipeline leak that allowed up to 45,150 gallons of 


gasoline to enter a creek near Oologah, EPA officials said Thursday.  


 


A failed weld at a coupling point on the 12-inch Magellan pipeline caused the leak on Jan. 5, 


2008, the EPA reported. The gasoline reached Four Mile Creek, a tributary of the Verdigris 


River that flows into Lake Oologah.  


 


"Pipeline owners and operators must ensure necessary steps are taken to minimize the potential 


of fuel spills," EPA Regional Administrator Al Armendariz said in a statement.  


 


The penalty against Magellan Pipeline Co. is for a violation of the federal Clean Waters Act, 


officials said.  
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Tulsa-based Magellan performs regular integrity testing on its pipelines but did not anticipate the 


failed weld on this line, company spokesman Bruce Heine said.  


 


The line transports gasoline from Magellan's terminals in west Tulsa to customers in Missouri, 


he said.  


 


The company cooperated with the EPA and will fully comply with the consent decree, Heine 


said.  


 


"Magellan takes safety and environmental stewardship very seriously, and our policies and 


procedures meet or exceed state and federal requirements," he said.  


 


"We are pleased that this matter has been resolved."  


 


Magellan Midstream Partners is a publicly traded refined petroleum storage and transport 


company.  


 


 


SOLID  WASTE 


=================================================================== 


 


EPA proposes new limits on emissions of cancer-causing pollutants from 
boilers, incinerators (Associated Press) 


Story also appeared: Los Angeles Times 


 


MATTHEW DALY 


Associated Press Writer 


9:06 AM PDT, April 30, 2010 


WASHINGTON (AP) — New federal rules are in the works to limit the amount of mercury and 


other harmful pollutants released from boilers and solid waste incinerators. 


 


A proposal Friday by the Environmental Protection Agency targets mercury emissions from 


about 200,000 industrial boilers, heaters and solid waste incinerators. Mercury can damage the 


brain and nervous system, especially in fetuses and children. 


 


The EPA says the new rule should cut mercury emissions in the United States by more than 50 


percent. 


 


The public has 45 days to comment on the proposal before the EPA moves ahead. 


 


THIS IS A BREAKING NEWS UPDATE. Check back soon for further information. AP's earlier 







story is below. 


 


WASHINGTON (AP) — New federal rules are in the works to limit the amount of mercury and 


other cancer-causing pollutants that can be released from boilers and solid waste incinerators. 


 


A proposal Friday by the Environmental Protection Agency targets mercury emissions from 


about 200,000 industrial boilers, heaters and solid waste incinerators. Mercury can damage the 


brain and nervous system, especially in fetuses and children. 


 


The EPA says the new rule should cut mercury emissions in the United States by more than 50 


percent. 


 


The public has 45 days to comment on the proposal before the EPA moves ahead. 


 


(This version CORRECTS that pollutants are harmful rather than cancer-causing.) 


 


 


 


TOXICS 


================================== 


Mock terrorist attack staged at Franklin Station (WHYY-Radio News) 


 


Thursday, April 29th, 2010  


By: Peter Crimmins 


pcrimmins@whyy.org  


Philadelphia's “ghost station” has been contaminated with imaginary radiation. 


PATCO's unused Franklin Square subway station was the site of a fake terrorist attack being 


staged by the Environmental Protection Agency (EPA) Wednesday. 


Almost 40 people from dozens of Federal agencies move in and out of the concrete hole on 7th 


street – the entrance to Franklin Square Station. They are all imagining that a small radioactive 


bomb has gone off in the subway system. Bob Kelly of the EPA says they are testing a new 


spray-on epoxy that removes radioactive particles. 


“There's a process where you put it on and peel it off,” says Kelly. “So we're putting it on to see 


if it peels off to the manufacturer's specifications.” 


They are testing the process of using the epoxy. They are not testing how effective it is with 


radiation, because, in reality, there is no radiation in the subway. 
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“We're trying to get some real-world venues, deal with the impact of the train,” says EPA 


spokesman David Polish. “Some people have never had to react to a situation like this, and this 


gives them a chance to react.” 


Radiation clean-up tests are being conducted in five locations around Philadelphia this week, 


including the Navy Yard and FDR Park. 


 


WATER 


==================================================================== 


EPA seeks to reconsider VT's Lake Champlain rules (Associated Press) 


 


April 30, 2010 8:45 AM ET  


MONTPELIER, Vt. (AP) - The federal Environmental Protection Agency is asking a federal 


court for permission to reconsider its approval of Vermont's rules governing pollutants released 


into Lake Champlain. 


The EPAÂ’s decision comes in response to a 2008 lawsuit filed in U.S. District Court in 


Burlington by the Conservation Law Foundation. 


Reconsideration would not necessarily mean the federal agency will reject the plan approved in 


2002. 


The plan determines how much of the pollutant phosphorus the lake can absorb while still 


providing good water quality. 


CLF argued the plan wasn't working. 


Vermont Natural Resources Secretary Jonathan Wood says the state is disappointed by the 


decision. 


 


 


EPA will reconsider Lake Champlain cleanup plan (Burlington Free Press) 


 


By Candace Page, Free Press Staff Writer • Friday, April 30, 2010  


The U.S. Environmental Protection Agency  formally agreed this week to reconsider its 2002 


approval of the Lake Champlain cleanup goals, an action that could lead eventually to tougher 


controls on lake pollution.  


The EPA’s decision came in response to a 2008 lawsuit filed in U.S. District Court in Burlington 


by the Conservation Law Foundation. CLF alleges the pollution-reduction goals set for the lake 
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are deeply flawed, and the EPA erred in approving them.  


 


Vermont has been struggling to make progress to reduce phosphorus pollution of the lake but has 


been unable to demonstrate any pollution reductions or to halt periodic algae blooms.  


 


“In light of allegations in (CLF’s) complaint, including allegations related to wasteload 


allocations ... EPA has determined that reconsideration of the 2002 approval decision is 


warranted,” the agency wrote in a motion filed late Wednesday with the court. 


Reconsideration of the cleanup goals does not necessarily mean the federal agency  will reject 


them or require them to be rewritten, although that could happen.  


 


The plan is known formally as the Lake Champlain TMDL, or total maximum daily load. The 


document establishes a pollution budget — a calculation of how much phosphorus the lake can 


absorb while still providing good water quality.  


 


Among other things, the TMDL set a cap on the amount of pollution that can be contributed by 


sewage-treatment plants. CLF maintains that cap was set too high, and the sewer plants should 


be required to reduce further the amount of phosphorus they discharge. 


With CLF’s concurrence, the EPA asked the court to stay the legal case for 180 days while it 


reconsiders its 2002 decision.  


 


CLF and EPA also agreed the nonprofit advocacy group will withdraw its lawsuit after the EPA 


completes its reconsideration — whatever the EPA decides. The EPA agreed to pay CLF’s legal 


fees of $38,826 at that time. 


The state of Vermont has intervened in the case, defending the TMDL and asking that the case 


be dismissed. The state is not a party to the EPA-CLF agreement filed in court this week.  


 


“This is a milestone, a step in a process toward what we hope will be a much overhauled effort to 


clean up Lake Champlain,” CLF lawyer Anthony Iarrapino said of EPA’s reconsideration 


decision.  


 


 


Contact Candace Page at 660-1865 or cpage@bfp.burlingtonfreepress.com. Read her blog, Tree 


at My Window, at www.burlingtonfreepress.com and follow her on Twitter @candacepage. 


 


 


EPA Launches New Web Tools for Clean Water (Executive Gov) 


 


Written by Ellen Scott Green IT, Latest News Apr 30, 2010  
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Now you can stay informed about clean water and check water violations in your own 


community. The Environmental Protection Agency is launching a new set of web tools to better 


inform citizens about Clean Water Act violations. 


These tools will include interactive maps and datasets listed state-by-state. According to Cynthia 


Giles, the assistant administrator for EPA’s Office of Enforcement and Compliance Assurance, 


“Making this information more accessible and understandable empowers millions of people to 


press for better compliance and enforcement in their communities.” 


EPA is also taking a step towards more transparency, and the administrations goals of open 


government, with the launch of these interactive tools. “EPA is taking another important step to 


increase transparency and keep Americans informed about the safety of their local waters,” said 


Giles. 


The new tools are part of the Clean Water Act Action Plan developed by the EPA. One of EPA 


Administrator Lisa Jackson’s priorities has been to improve water quality and this new web page 


will hold facilities and states more accountable. 


Check out water violations in your community. 


 


EPA orders action on pollution control (Harrisburg Patriot News) 


 


Friday, April 30, 2010  


BY LARA BRENCKLE 


%%par%%lbrenckle@patriot-news.com 


Since early April, engineers and work crews in East Pennsboro Twp. have been mapping the 


more than 300 places that rainwater goes after it runs off local streets and surfaces.  


Once all the sources are located, the township will test a number of the sites to comply with the 


federal Environmental Protection Agency's mandates for stormwater management and a wide-


reaching Chesapeake Bay strategy.  


"This has the potential to be an expensive proposition," said Robert Gill, East Pennsboro's 


township manager. He hoped only 40 or 50 outfalls would need regular testing. The cost could 


range from $8,000 to $10,000, he said.  


East Pennsboro is one of more than two dozen midstate municipalities recently cited by the EPA 


for administrative failures in their stormwater management programs.  


The programs are crucial to preserving the bay's delicate ecosystem, federal officials said. The 


citations amount to being warned to do the things they should have been doing all along, the 


agency said.  
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Stormwater, which can carry sediment and chemicals leaching off roads, industrial sites and 


homes, is just as much a threat to the bay as the nitrogen and phosphate that can be discharged by 


municipal sewer plants, EPA officials said.  


"If you're not paying attention from an administrative standpoint, you won't be prepared to 


implement the strategies," said Martin Harrell, the acting branch chief for the EPA's permitting 


enforcement unit.  


Municipalities have 120 days from the day citations were received to make the necessary 


changes.  


While the EPA is not levying fines now, officials said it will be conducting surprise inspections 


before the 120 days are up.  


Those inspections could reveal places where municipalities need to spend money on upgrades, 


said David McGuigan, the head of permits enforcement.  


On May 5, the EPA will host a one-day compliance conference for all cited municipalities.  


Townships and boroughs, already squeezed by a down economy, said they'll comply. However, 


they remain frustrated that so many edicts come while they don't get money to make repairs.  


David Sanko, the executive director of the Pennsylvania State Association of Township 


Supervisors, said it was "typical" that the EPA would cite municipalities and then offer them a 


training course on compliance three weeks later, rather than the other way around.  


"It's not smart policy, and it costs too much," Sanko said.  


Sanko said he has much more faith in regulations set and enforced by local governments, who 


have a vested interest in maintaining clean water in their communities, than in federal 


bureaucrats.  


David Sternberg, a spokesman for the EPA, said the agency "certainly understands the plight of 


municipalities and understands they are feeling constraints, but we want to bring them into 


compliance."  


Amy Richards, a spokeswoman for Dauphin County, said it was cited because it has facilities in 


municipalities that were also cited. The EPA might be failing to take into account Pennsylvania's 


government structure, Richards said.  


The county is limited in what it can tell municipalities to do, and its stormwater permits are only 


for the facilities it owns, such as the Dauphin County Prison and Fort Hunter, Richards said.  


In the meantime, the county is working with affected municipalities to help them comply with 


the EPA and making minor, cost-free adjustments at facilities it does have control over, she said.  
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ADMINISTRATOR JACKSON 


================================================================== 
Tri-County area communities get brownfield grants (Midland Daily News) 
 
Published: Sunday, May 10, 2009 2:13 AM EDT 
Bay City and Saginaw County are among the Michigan communities receiving money to 
clean up sites known as brownfields that may be contaminated by hazardous chemicals 
or pollutants. 
 
A total of $10.3 million in grants for Michigan communities were announced Friday by 
EPA Administrator Lisa Jackson, including $2.5 million from the American Recovery and 
Reinvestment Act of 2009 and $7.8 million from the EPA brownfields general program 
funding. 
 
“Cleaning and reusing contaminated properties provides the catalyst to improving the 
lives of residents living in or near brownfields communities,” Jackson said. “A revitalized 
brownfields site reduces threats to human health and the environment, creates green 
jobs, promotes community involvement and attracts investment in local neighborhoods.” 
 
Bay City will receive two grants — a $200,000 hazardous substances assessment grant 
to conduct at least 16 site assessments and a $200,000 grant to assess properties with 
potential petroleum contamination. 
 
Saginaw County Brownfield Redevelopment Authority will receive a $1 million grant to 
assess hazardous substances and potential petroleum contamination at about 70 
properties. 
 
“Providing these grants to Michigan communities is an important step forward for both 
the environment and local economies,” said Bharat Mathur, acting Region 5 
administrator. 
 
The grants will help to assess, clean up and redevelop abandoned, contaminated 
properties known as brownfields. Brownfields are sites where expansion, 
redevelopment or reuse may be complicated by the presence or potential presence of a 
hazardous substance, pollutant or contaminant. Brownfields also include mine-scarred 
lands or sites contaminated by petroleum or the manufacture of illegal drugs. 
 
 
EPA chief to speak at Princeton (Associated Press)  
This story also appeared: Philadelphia Inquirer 
 
The Associated Press 
Posted on Fri, May. 8, 2009 
Pennsylvania 
PRINCETON, N.J. - U.S. Environmental Protection Agency administrator Lisa Jackson 
will be on the Princeton University campus Friday. 
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The 1986 graduate school alumna will discuss the impact of the economic downturn on 
the environment. 


Jackson also will lecture about several other environmental issues. 


Before going to Washington, Jackson served as chief of staff to y Gov. Jon S. Corzine 
and was New Jersey's environmental protection commissioner from 2006 to 2008. 


 
 


AIR 


==================================================================
=== 
Species Act Won't Be Used to Force Lower Emissions (Washington Post) 
 
By David A. Fahrenthold; Washington Post Staff Writer 
The federal bureaucracy that safeguards endangered species isn't equipped to tackle 
climate change, Interior Department officials said yesterday -- declining to protect 
Alaskan polar bears by cracking down on polluters in the Lower 48.  
 
The decision, announced yesterday by Interior Secretary Ken Salazar, was the Obama 
administration's first word on an emerging environmental question. 
 
The 35-year-old Endangered Species Act was designed to save animals from close-by 
threats such as hunting, trapping and logging. But, now that U.S. species from 
mountainsides to tropical seas are threatened by climate change, can it be used to fight 
a global problem? 
 
Salazar, upholding a decision made in the last months of the Bush administration, said 
no. 
 
"The Endangered Species Act is not the appropriate tool for us to deal with what is a 
global issue," Salazar said in a conference call with reporters. Instead, he said, the 
administration will push Congress to enact legislation setting national caps on 
greenhouse gases. 
 
Polar bears were listed as threatened last year, the first time any species had been 
given protection primarily because of climate change. Scientists say that warming 
temperatures erode the bears' sea-ice habitat. If current trends continue, three of the 
world's four major populations may be extinct by 2075. 
 
Environmental groups said this ought to trigger federal action against the source of the 
problem, greenhouse-gas emissions. 
 
But yesterday, federal officials said that was impractical. They said the law requires a 
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causal connection between a particular polar bear and a particular polluter's emissions -
- an impossible task, they said, given that greenhouse gases come from factories, 
power plants and automobiles, many of them thousands of miles away. 
 
"We have to have the smoking gun and the dead animal," said Valerie Fellows, a 
spokeswoman for the U.S. Fish and Wildlife Service. 
 
In this case, Fellows said, agency scientists cannot prove that sort of link: "You can't link 
the power plant in Florida with a dead bear in Alaska." Officials from several industry 
associations used this same logic yesterday in applauding the decision. 
 
Fish and Wildlife Service officials said they will still protect the bear from threats closer 
to home, such as hunting and oil and gas exploration in Alaska. They added that, for 
procedural reasons, rejecting the Bush administration rule would not have immediately 
changed the rules that apply to polar bears anyway. 
 
But the decision could still set an important precedent, as legislation to cap greenhouse-
gas emissions is still a long way from passage, and a number of other animals with 
climate-related problems are already on the federal docket. 
 
The Fish and Wildlife Service is already pondering how to help two Caribbean corals 
dying in a warmer ocean -- and this week it agreed to consider the possibility of 
protecting the American pika, a mountain mammal that can't live above 77.9 degrees. 
 
"If we were in a situation where we already had very, very strong climate legislation," 
the polar bear decision would be less important, said Melanie Duchin, a Greenpeace 
"campaigner" in Anchorage, Alaska. "Right now, it's a vacuum." 
 
 
Businesses ‘Not Ready’ to Tackle Carbon Reductions (Environmental Leader) 
 
May 8, 2009 
Businesses in the United States and United Kingdom are increasingly flinching at the 
prospect of complying with government targets to reduce carbon emissions. 
U.S. climate legislation could put smaller manufacturers and other businesses at risk of 
litigation over their carbon emissions, said Regina McCarthy, who has been nominated 
to be EPA’s Director of Air and Radiation. 


In its proposal to require reporting of greenhouse gas emissions, the EPA has said only 


about 13,000 of the largest emitters, including refiners, smelters and cement plants, 


stand to be regulated. 


Some legal experts, however, say that Clean Air Act statutes may extend application of 


the rule to facilities that emit more than 100-250 tons a year, such as hospitals, schools 


and farms, reports WSJ. The U.S. Chamber of Commerce estimates there are 1.5 



http://online.wsj.com/article/SB124164614659693239.html
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million facilities that produce in excess of 250 tons of emissions. Large office buildings 


with their own boilers, for instance, may exceed that amount. 


In the UK, 83 percent of businesses feel that government plans to reduce CO2 


emissions 80 percent by 2050 are “unrealistic,” reports EPR Energy News. Citing data 


from Npower, the article states that only 31 percent of businesses think they can 


generate new commercial opportunities as a result of having a lower carbon footprint. 


Still, 68 percent of UK businesses say the UK should take a leading role in reducing 


global emissions. This number is down, however, from 88 percent in 2008. 


Meanwhile, more than half of UK bosses say their companies have not begun any 


efforts to reduce their carbon footprints, according to New Civil Engineer. 


More than 40 percent say they need assistance in understanding how new carbon 


emissions regulations affect their businesses. 


 
Stinkin’ Up the Joint (Metroblogging.com) 
By maigh  
May 8th, 2009 @ 8:55 AM Politics, Rants, Traffic/Commuting 
 


With a nod to the EPA, there’s an anti-idling law in Atlanta for buses and trucks. It states 
that they can’t idle for more than 15 minutes, and that if they do, there’s presumably a 
minimum $500 fine. 


I’ll give you this: it’s not green, and it’s certainly not good for tiny – and not so tiny -
pedestrians wandering around downtown Atlanta with no clue where they’re going who 
are obliviously huffing the invisible clouds of emissions into their otherwise pink lungs. 
While I have my own opinions about how this applies to a trucker trying to get a good 
nights rest in 30 or 90 degree temperatures, that’s not the point of my post. 


My point is this: the dozens of buses that line up along Centennial Olympic Park in 
various shapes, sizes, colors and with a veritable cornucopia of propaganda and 
marketing dripping from their sides: sitting there for hours on end, oozing emissions 
while their inhabitants frolic in the spray of the dancing rings or ambush the CNN Center 
food court or are pressing their dirty little hands up against the glass of the whale tank at 
the aquarium. 


There’s an exemption for weather as well as for passenger loading and unloading, and I 
ask you: at what point does Atlanta not have “weather”? 


With all of the Segway-riffic ambassadors, suck-it-up machine drivers, lawn watering 
monitors and are we left without funds in the coffers for enforcement officers visit these 
drivers and enforce the law? 



http://www.eprenergynews.com/2009/05/07/co2-reduction-not-a-business-priority-in-current-economic-climate-reports-npower/

http://www.nce.co.uk/business-largely-unready-for-carbon-reduction-laws/5201551.article

http://atlanta.metblogs.com/2009/05/08/stinkin-up-the-joint/

http://atlanta.metblogs.com/author/maigh

http://atlanta.metblogs.com/category/politics/

http://atlanta.metblogs.com/category/rants/

http://atlanta.metblogs.com/category/trafficcommuting/

http://epa.gov/smartway/documents/420s05010.pdf
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Once again I’m scratching my wee noggin and asking: what’s the point of establishing a 
law if you (seemingly) have no means or plans to enforce them?  


I’m tempted to ask if this is just me being old and crotchety, but I fairly certain I already 
know the answer. 


 


 
Coalition: Plant's pollution mars Canyon views (AZ Central.com) 
 
by Shaun McKinnon - May. 8, 2009 12:00 AM 
The Arizona Republic 
A coalition of conservation groups and tribal organizations has petitioned the National 
Park Service to formally declare that pollution from the Navajo Generating Station near 
Page impairs the view at Grand Canyon National Park, whose eastern boundaries lie 12 
miles from the power plant.  


A Park Service declaration would require the Environmental Protection Agency to seek 
tighter pollution controls at the plant, which burns coal to produce electricity for 
customers in Arizona and neighboring states. 


But the plant's owners, including Salt River Project and Arizona Public Service Co. in 
Arizona, say the plant already is working to reduce pollution. 


In 1999, the plant's owners installed equipment to reduce sulfur dioxide emissions, 
which reduced wintertime pollutants by about 30 percent. 


In their petition, the groups say that the plant still spews nitrogen oxide and particulate 
matter and that the pollution forms a brown haze over the canyon and threatens the 
health of park visitors and workers.  


"Navajo Generating Station doesn't emit as much sulfur dioxide as it used to, but its 
other pollutants continue to obscure visibility through the Grand Canyon region," said 
Roger Clark, air and energy program director for the Flagstaff-based Grand Canyon 
Trust. 


SRP officials said they weren't sure why the groups filed the petition because the EPA is 
already reviewing air-quality controls at the Navajo power plant. The agency is expected 
to act on the same issues raised by the conservation groups, perhaps later this year.  


The utility, the plant's primary operator, submitted a report to the federal government 
last year and is conducting additional monitoring in advance of an EPA resolution, said 
Kevin Wanttaja, SRP's manager of environmental services. 


SRP has agreed to voluntarily install new burners on the plant's three units to reduce 
nitrogen oxide emissions. That process, which requires a shutdown of the unit, should 
be complete by 2011, Wanttaja said. 



http://www.azcentral.com/news/articles/2009/05/08/20090508canyon.html

http://www.azcentral.com/news/articles/2009/05/08/20090508canyon.html
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The sulfur dioxide scrubbers installed a decade ago made Navajo one of the most 
efficient-burning plants in the country, he said. SRP owns Navajo along with the U.S. 
Bureau of Reclamation, the Los Angeles Department of Water and Power, APS, 
Nevada Power and Tucson Electric Power. 


The petition seeking new controls on the plant was filed by the National Parks 
Conservation Association, the Grand Canyon Trust, the Sierra Club, the San Juan 
Citizens Alliance and the tribal groups Diné CARE and To Nizhoni Ani.  


It was filed less than two weeks after the EPA decided to review and possibly rescind an 
air-quality permit for a coal-fired power plant near the Four Corners, several hundred 
miles east of the Navajo plant. Advocacy groups had accused the agency, under the 
Bush administration, of failing to consider the effects of the Desert Rock plant on the 
environment. 


Desert Rock was designed to produce 1,500 megawatts of electricity and was planned 
for a site near Farmington, N.M., on the Navajo Reservation. The plant would be built 
and operated by the tribal enterprise Diné Power Authority and the New York-based 
Sithe Global Power. 


 
KW T800 LNG tractors ready for order (Fleet Owner) 
 
May 8, 2009 11:56 AM 
Kenworth Truck Co. has announced its T800 Liquefied Natural Gas (LNG) trucks are 
now available for factory order. 


Equipped with a Westport Innovations LNG fuel system and Westport GX 15-liter 
engine, which provides up to 450 hp and 1,650 lb.-ft. of torque, the tractor meets U.S. 
EPA and California Air Resources Board (CARB) emissions certification standards, 
Kenworth said. The GX 15 liter is based on the Cummins ISX 15-liter diesel engine. 


"Customers who purchase Kenworth T800 LNG trucks make a strong commitment 
towards a better environment, and can also benefit from fuel cost savings, tax credits, 
state air quality grants and lower regulatory fees," said Andy Douglas, national sales 
manager for specialty markets. 


With a stated operating range of 300 to 500 mi., the trucks reduce nitrogen oxide and 
greenhouse gas emissions an estimated 33 and 20%, respectively, compared to a 
diesel-fueled truck. There is a dash-mounted display to monitor the fuel level of the 
vehicle, which is available in day cab, extended day cab or 38-in. AeroCab sleeper 
configurations. 


Under the American Recovery and Reinvestment Act, the trucks may qualify for Diesel 
Emissions Reduction Act grants as well as for state or local emissions tax credits. They 
may also qualify for up to $28,800 in IRS tax credits, according to Kenworth. 



http://www.azcentral.com/news/articles/2009/05/08/20090508canyon.html

http://www.azcentral.com/news/articles/2009/05/08/20090508canyon.html

http://www.fleetowner.com/topics/kenworth

http://www.fleetowner.com/topics/epa_smartway

http://www.fleetowner.com/topics/carb

http://www.fleetowner.com/topics/cummins
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Enviro groups petition to protect Grand Canyon views (Greenwire) 
 
05/08/2009 
A coalition of conservation groups is petitioning the National Park Service to formally 
declare that pollution from an Arizona power plant impairs the view at Grand Canyon 
National Park, whose eastern boundaries lie 12 miles from the plant. 


The federal Clean Air Act gives national parks and wilderness areas additional 
protection and includes visibility safeguards. A declaration from the park service would 
force U.S. EPA to seek tighter pollution controls at the coal-burning Navajo Generating 
Station, which produces electricity for Arizona and neighboring states. 


The plant's owners, including Salt River Project and Arizona Public Service Co., said 
they were confused as to why the groups filed the petition as EPA is already reviewing 
air-quality controls at the plant and is expected later this year to act on the same issues 
raised by the groups. 


The plant is already working to reduce pollution, company officials said (Shaun 
McKinnon, Arizona Republic, May 8). -- TL 


 


 


CLIMATE CHANGE / GLOBAL WARMING 


==================================================================
=== 
U.S. Curbs Use of Species Act in Protecting Polar Bear (New York Times) 
 
May 9, 2009 Saturday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 13 
By ANDREW C. REVKIN 
The Obama administration said Friday that it would retain a wildlife rule issued in the 
last days of the Bush administration that says the government cannot invoke the 
Endangered Species Act to restrict emissions of greenhouse gases threatening the 
polar bear and its habitat. 
 
In essence, the decision means that two consecutive presidents have judged that the 
act is not an appropriate means of curbing the emissions that scientists have linked to 
global warming.  
 
The bear was listed as a threatened species under the act last May. But the special 
rule, adopted in December, said this designation did not give the Interior Department 



http://www.azcentral.com/arizonarepublic/local/articles/2009/05/08/20090508canyon.html
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the authority to limit greenhouse gases outside the bears' Arctic range.  
 
In announcing Friday that the rule would stand, Interior Secretary Ken Salazar said, 
''The single greatest threat to the polar bear is the melting of Arctic sea ice due to 
climate change.'' But, Mr. Salazar said, the global risk from greenhouse gases, which 
are generated worldwide, requires comprehensive policies, not a patchwork of agency 
actions carried out for particular species. 
 
''It would be very difficult for our scientists to be doing evaluations of a cement plant in 
Georgia or Florida and the impact it's going to have on the polar bear habitat,'' Mr. 
Salazar said. ''I just don't think the Endangered Species Act was ever set up with that 
contemplation in mind.''  
 
''I do think what makes sense is for us to move forward with climate change and energy 
legislation,'' he added. ''It is a signature issue of these times.'' 
 
Environmental groups have turned in recent years to a variety of legal tools, including 
the endangered species law, as a strategy to force government agencies to rein in 
emissions that scientists say are the dominant cause of recent warming.  
 
This year, for example, the Environmental Protection Agency, prodded by a lawsuit, 
agreed under the Clean Water Act to start assessing the risks posed by the main 
greenhouse gas emission, carbon dioxide, as it is absorbed in seawater.  
 
And only this week, also in response to a lawsuit, the Interior Department announced 
that a study was being undertaken to assess whether another mammal, the diminutive 
American pika, should be listed as threatened because of climate change. 
 
The administration's decision to retain the polar bear rule appears to signal President 
Obama's willingness to let such suits play out in the courts as broader policies are 
developed to fight global warming. 
 
Environmentalists who had been pressing the White House to drop the Bush-era rule 
criticized the decision, predicting that the rule would ultimately be deemed illegal in the 
courts.  
 
''The action taken by Salazar today, and the spin on that action, is every bit as cynical, 
abusive and antiscientific as the Bush administration,'' said Kieran Suckling, executive 
director of the Center for Biological Diversity, one of several environmental groups that 
have sued to challenge the rule. 
 
Some critics of the decision said it contradicted the approach the administration took 
when it chose to pursue restrictions on greenhouse gases under the Clean Air Act. That 
measure, which applies to national air pollution standards, is also not a perfect fit for a 
globally dispersed gas like carbon dioxide, they said. 
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Yet Democratic lawmakers, dozens of whom had signed a letter to Mr. Salazar urging 
that the rule be dropped, were largely silent on Friday. They are pushing hard for 
climate legislation limiting greenhouse gases and are still working out details with Mr. 
Obama. 
 
Republicans in Congress and industry representatives had argued that without the rule, 
any proposed housing development, power plant or other project requiring a 
government permit could face a review of how its emissions might harm not only polar 
bears but eventually a list of other species that could be imperiled by climate change.  
 
Jack N. Gerard, president of the American Petroleum Institute, endorsed Friday's move 
by the administration, saying it would provide ''greater regulatory certainty not only to 
the oil and natural gas industry but also to all U.S. manufacturers.'' 
 
Some environmental campaigners offered a mixed view of the situation. 
 
John Kostyack, executive director for wildlife conservation and global warming at the 
National Wildlife Federation, criticized the decision to retain the rule, which he said 
falsely asserted that there was no direct link between specific greenhouse gas 
emissions and the decline in the polar bear's habitat. 
 
But Mr. Kostyack said there was no way that the Fish and Wildlife Service, the Interior 
Department agency responsible for carrying out the Endangered Species Act, could 
handle the burden of trying to police emissions.  
 
In addition to conventional threats, a vital focus for wildlife managers should be figuring 
out how to help vulnerable species adapt to climate stresses, he said. 
 
''The last thing we want to do,'' he said, ''is saddle them with solving the causes of 
global warming, too.'' 
 
 
Warming rules won't change for polar bears (Los Angeles Times) 
 
May 9, 2009 Saturday  
Home Edition 
SECTION: MAIN NEWS; National Desk; Part A; Pg. 20 
The Nation; Warming rules won't change for polar bears;  
The Interior secretary says the Endangered Species Act is not the right tool for taking 
on global climate change. 
By:  Jim Tankersley 
WASHINGTON  
The Interior Department on Friday let stand a Bush administration policy barring the 
federal government from using the precarious state of the U.S. polar bear population as 
a reason to crack down on global warming, upsetting environmentalists and cheering oil 
and gas companies. 
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The decision means the government cannot use the Endangered Species Act to 
regulate greenhouse gas emissions, though Interior Secretary Ken Salazar explicitly 
has blamed those emissions for the habitat erosion that last year landed the polar bear 
on the list of threatened species.  
 
"The single greatest threat to the polar bear is the melting of Arctic Sea ice due to 
climate change," Salazar said in a conference call announcing the decision. But the 
Endangered Species Act "is not the appropriate tool for us to deal with what is a global 
issue," he added. 
 
Like Bush administration officials before them, Interior officials said it would be 
impossible to directly link any one factory or power plant to the decline in polar ice, and 
thus impractical to regulate their emissions. 
 
Environmental groups promised to sue. 
 
"It just doesn't make any sense to recognize that the polar bear is threatened and then 
exempt the primary threat to the species," said Noah Greenwald, biodiversity program 
director for the Center for Biological Diversity. 
 
Andrew Wetzler, who directs the endangered species project for the Natural Resources 
Defense Council, said the decision was illegal and that the group would "continue to 
fight it in court." 
 
Energy industry groups celebrated Friday, as did many Republicans. 
 
"The Endangered Species Act is not the proper mechanism for controlling our nation's 
carbon emissions," said Jack Gerard, president of the American Petroleum Institute. 
 
Rep. Doc Hastings of Washington, the top Republican on the House Natural Resources 
Committee, praised Salazar for what he called "a common-sense decision that will 
ensure more jobs are not lost due to excessive regulations of greenhouse gases by the 
government." 
 
President George W. Bush's Interior Department listed the polar bear as threatened last 
year. But shortly before Bush left office, the agency issued a rule prohibiting the 
government from using the bear's status under the Endangered Species Act to curb 
greenhouse gas emissions, closing what Bush officials called a "back door" to climate 
regulation. 
 
Salazar pledged to reconsider the rule when he took office in January. On Friday, he 
said that revoking the rule would lead to "uncertainty and confusion" in the department's 
efforts to protect polar bears. 
 
Instead, he said, the U.S. must tackle climate change with a comprehensive set of 
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emissions limits, such as the one President Obama is pushing Congress to enact this 
year. 
 
Congress never intended for the species act to regulate climate change, Salazar said. 
He sidestepped the question of how that was different from the Clean Air Act, which 
Obama critics contend was not intended to address climate change either, but which is 
being used by the EPA to regulate emissions. 
 
Salazar has overturned several last-minute Bush environmental rules. He rescinded one 
that would have allowed federal agencies to bypass expert biologists and determine on 
their own whether their projects threatened endangered plants or animals. He also 
blocked the issuance of oil and gas drilling leases near national parks in Utah. 
 
Yet Salazar sided with Bush on another high-profile species issue, moving ahead with a 
plan to remove gray wolves from the endangered list in the Great Lakes region and 
parts of the Mountain West. 
 
 
Gov't faces weekend deadline on polar bear rule (Associated Press) 
 
By H. JOSEF HEBERT –  
WASHINGTON (AP) — A decision involving the iconic polar bear could determine 
whether protecting endangered species might also help save the earth from global 
warming. 
The Obama administration is approaching a weekend deadline to decide whether it 
should allow government agencies to cite the federal Endangered Species Act, which 
protects the bear, for imposing limits on greenhouse gases from power plants, factories 
and automobiles even if the pollution occurs thousands of miles from where the polar 
bear lives. 


The species law that affords protection for plants, animals and fish that face possible 
extinction became entangled with the need to reduce pollution linked to global warming 
more than a year ago. The Interior Department declared the polar bear a threatened 
species, citing the decline of Arctic sea ice due to global warming. 


Fearful that the declaration putting the bear under the federal species law might be used 
to force regulation of carbon dioxide, the leading greenhouse gas from burning fossil 
fuels, the Bush administration issued a special rule: No action outside of the bear's 
Arctic habitat could be considered as endangering its survival. 


The limitation, hailed by business groups, prompted lawsuits from environmentalists and 
action by Congress. 


In March, federal lawmakers authorized Interior Secretary Ken Salazar to rescind the 
Bush administration's special rule, thus avoiding any complicated and time-consuming 
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regulatory procedures. The deadline for such action is Saturday, 60 days after 
Congress acted. 


Salazar, who was said to be weighing the issue, scheduled a news conference for 11:30 
a.m. EDT Friday to discuss it. Lobbying on the matter has been heavy, and Salazar has 
given little hint on whether he will rescind the Bush rule. 


Environmentalists complained last week when Salazar failed to address the polar bear 
rule when he rescinded another Bush regulation involving endangered species 
consultation — one Congress also authorized to be scrapped. 


"From our perspective the job is half done" without a reversal of the polar bear rule, 
Noah Greenwald of the Center for Biological Diversity, an advocacy group, said after 
last week's action. 


The special rule "significantly undercuts protections for the polar bear by omitting global 
warming pollution as a factor in the polar bear's risk of extinction," said Jane 
Kochersperger, a spokeswoman for Greenpeace, which delivered 80,000 petitions to 
the Interior Department after they were collected by the two environmental groups. 


Environmentalists also circulated a letter to Salazar, signed by 49 law professors, that 
urges him to reverse the Bush rule, arguing that its restrictions are so broad as to be 
illegal under the Endangered Species Act. 


Business groups have expressed concern about the Endangered Species Act being 
used to regulate greenhouse gases, especially industrial and power plant emissions. 


On Thursday, Rep. Doc Hastings of Washington, the ranking Republican on the House 
Natural Resources Committee, urged Salazar to keep the Bush rule in place. 


Along with the recent ruling by the Environmental Protection Agency that carbon dioxide 
is a health hazard, "withdrawing this rule would give the federal government vast new 
climate change power to regulate any federal or federally permitted activity in our 
country that emits greenhouse gases," said Hastings. "This reaches far beyond the 
scope of polar bears in the Arctic and could put jobs and economic activity across the 
entire nation at risk." 


 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 


==================================================================
=== 
The Clean-Water Imperative (Pittsburgh Post-Gazette) 
 
Pennsylvania 
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May 10, 2009 Sunday  
TWO STAR EDITION 
OPED; Pg. G-6 
THE CLEAN-WATER IMPERATIVE -- AND A BETTER, GREENER SOLUTION LET'S 
LEAD THE NATION IN LANDSCAPING OUR WAY OUT OF THE STORM-SEWER 
CRISIS -- TO BECOME A TRULY GREEN CITY. AHEAD OF THE MAY 19 MAYORAL 
PRIMARY, THREE VOICES FROM PITTSBURGH'S ARCHITECTURE AND DESIGN 
COMMUNITY FOCUS ON IDEAS CENTRAL TO THE CITY 
By Vivian Loftness 
Between $2 billion and $4 billion in scarce resources will be needed to address the 
storm-sewer crisis in Pittsburgh. While Pittsburgh's population is half of 100 years ago, 
our storm runoff is at historic highs due to increased paving for parking lots and roads, 
and of course climate change.  
 
The uncontrolled runoff during each storm has resulted in sewage overflows right into 
our rivers, and those of many older cities -- causing EPA to mandate money be spent 
(in budget-busting amounts). Yet the only solution on the table is a conventional big-
pipe solution (actually two big pipes) that will tear up our streets, our sidewalks and 
street trees -- and leave a city poor and scarred. 
 
We have a strategic opportunity to landscape our way out of the storm-sewer crisis, to 
create a world-class city and create a new green "export" industry. 
 
Imagine every drop of rain is captured by new gardens and landscaped surfaces. 
Imagine tree-lined streets, rebuilt porous sidewalks edged by colorful plantings and 
parking lots defined by green swales and tree canopies. Imagine green roofs and 
connected parks, watersheds that are micro "waterfalls in the rain" and riverfronts that 
are ribbons of indigenous plants. Combined with investment in water-conserving 
fixtures, these investments in greening our city will eliminate storm water runoff, and 
ensure that our relined sewers can continue to meet the cities demand for generations. 
 
We will need to be visionary, to convince the EPA that we can landscape our way out of 
a crisis, especially with public investment in water conserving fixtures throughout the 
city -- all at lower first cost and greater gains in quality of life. The mayor of Pittsburgh 
does not hold sole responsibility for this project, but whoever occupies the office must 
take a leading role. 
 
Neighborhoods in Denver enjoy a water-supply system distributed in a "daylit" or open 
canal, which provides joggers and bicyclists with a green park access to the city center. 
Chicago's pervasive commitment to green roofs has already reduced storm runoff, even 
with less than 5 percent of the roofs greened to date. The University of Virginia has 
shifted its investments in retention tanks to lakes, to reduced hard surfacing, and to 
diverse landscaping -- eliminating the modern flooding of Charlottesville while brilliantly 
enhancing their campus. 
 
Pittsburgh has the potential to lead the nation in city-beautiful surface solutions to the 
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storm/sewer challenges through water conservation, on-site water management and 
water management through landscape -- a solution set that generates new professional 
and industrial growth for our region. 
 
NOTES: Vivian Loftness is university professor of architecture at Carnegie Mellon 
University, where she served as head of the School of Architecture from 1994 to 2004 
(loftness@cmu.edu). 
 
 
Poisoning public trust (Chicago Tribune) 
 
May 10, 2009 Sunday  
Final Edition 
SECTION: NEWS ; ZONE C; Pg. 27 
When it comes to treating citizens as chumps, it's hard to top what has happened in 
south suburban Crestwood. 
 
For years, the village mixed water from a chemically contaminated well with water from 
Lake Michigan and pumped that ghastly concoction into the homes of residents. 
 
For years, village officials attested that this wasn't happening. When the well water was 
found in 1986 to be contaminated by toxic dry-cleaning chemicals, officials told state 
regulators that the citizens would get clean, treated Lake Michigan water, the water 
safely used by the rest of Chicagoland.  
 
The water from the Crestwood well? The village said it would be used only in an 
emergency. 
 
Every year, Crestwood officials sent a report to the residents, as required by federal 
law, saying that Crestwood used Lake Michigan water. 
 
But that wasn't the truth. As the Tribune's Michael Hawthorne recently reported, the 
village kept using the well, apparently in an effort to save money. The village often used 
that contaminated water. In some months, well water accounted for 20 percent of the 
village's supply. 
 
According to the U.S. Environmental Protection Agency, one of the chemicals in the 
well, vinyl chloride, is so toxic that no level of exposure to it is considered safe. 
 
What an amazing, appalling story. 
 
Crestwood Mayor Robert Stranczek has been busy trying to tamp down the justifiable 
outrage of his community. He has been busy trying to convince his constituents that 
they weren't fed a pack of lies, that their health wasn't knowingly put at risk. 
 
Good luck trying to convince them of that, Mayor. 



mailto:loftness@cmu.edu
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The leaders of Crestwood may have more to worry about. 
 
EPA investigators, acting on a search warrant obtained by U.S. Atty. Patrick Fitzgerald, 
recently seized boxes of records and computers from various Crestwood government 
agencies. "We're looking for evidence of any environmental crimes we can find," said 
Randall Ashe, the special agent in charge of the EPA Midwest criminal office. 
 
Sen. Dick Durbin is pressing for a separate federal investigation into whether Crestwood 
residents suffered any ill effects from the contaminated water they didn't know was 
getting pumped into their homes. That investigation could look into cancer rates in the 
village. 
 
The hope is that both investigations will give some answers to two burning questions for 
Crestwood citizens: How and why did our leaders deceive us? Were we poisoned? 
 
The Illinois EPA says the answer to the second question is "no." State EPA Director 
Doug Scott wrote in a recent letter "that the public's health was never at risk." But 
Durbin, and a lot of people in Crestwood, aren't taking that answer on faith. 
 
Stranczek, whose father Chester was mayor for four decades before he took the job, 
says the village's water supply has always been safe. "No one in the village of 
Crestwood government, past or present, would ever intentionally allow a hazard to 
threaten our community," he told a roomful of residents at a meeting last month. 
 
They weren't exactly mollified. And why should they be? 
 
Crestwood officials have known for more than 20 years that using water from their well 
except in an emergency was forbidden. Chester Stranczek served as mayor from 1969 
to 2007. Robert Stranczek was a village trustee for 10 years before he succeeded his 
father as mayor. 
 
The well would probably still be in use today if the Illinois EPA hadn't decided in 2007 to 
test all municipal wells in the state. Only when those tests confirmed what was known in 
1986 -- and the inspection showed that the well was still being used -- did village 
officials cap the well. 
 
The citizens of Crestwood are left to wonder about their health. Their faith in 
government? That probably can't be revived. 
 
 
Show me the green (Grand Junction Free Press) 
 
LOU VILLAIRE 
GRAND VALLEY CLEAN ENERGY CENTER,  


Friday, May 8, 2009 
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Who needs 100 days? By Day 93, better known the celebration of “Earth Day,” there 
was a lot to celebrate with a restored national commitment to protecting our economy 
and our natural places.  
 
And while most of the press will spotlight the big political fights, the new record on 
energy, the economy, and conservation offers many positive reasons to observe the 
first 100 days. 
 
A highlight was Day 7, when the new head of the Environmental Protection Agency 
reconsidered a previous biased decision preventing 14 states from reducing CO2 from 
cars and light trucks.  
 
On Day 29, Colorado was the location to sign into law the single largest green funding 
initiative in American history, the American Recovery and Reinvestment Act, which 
doubles America’s commitment to renewable energy production, improves the wise use 
of existing fuels, increases energy efficiency, and invests in clean transportation — all 
while creating 1.5 million energy jobs.  
 
On Day 38, a national budget was unveiled that sets the stage for a national energy 
independence plan that reduces CO2 emissions and drives the nation to a modern and 
balanced energy economy.  
 
That’s only three of dozens of environmental first days; yet, there is more work to do. 
The renewed national promise of energy innovation, invention, and independence lies 
before us.  
 
During the first 100 days, the nation has set itself on a new direction when it comes to 
protecting our national heritage, natural preservation, and growing the economy through 
reconstruction and efficiency while reducing waste. I hope that the next 1,325 days are 
as productive as the first 100.  
 
 
Coal always dirty (Pittsburgh Tribune-Review) 
 
Friday, May 8, 2009  


The news in The Washington Post story "Power plants flush poison into waterways, 
EPA says" (May 3) that the EPA has found that power plants, including the one in 
Homer City, "have flushed wastewater with levels of selenium and other toxins," all of 
which are byproducts of burning coal, "that far exceed the EPA's freshwater and 
saltwater standards" serves to underline the fact that, despite utility industry propaganda 
to the contrary, there is not and never will be any such thing as "clean" coal. 


And while U.S. Rep. John Boozman of Arkansas is correct when he says that "we're not 
going to be done with coal tomorrow," it is imperative that we move as quickly as 
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possible away from coal toward green sources of energy, for the sake of all living 
species, including humans. 


Michael Pastorkovich 


Oakland 


 
 
 


ENERGY 


==================================================================
=== 
Western purchases energy certificates to create  
'green' production in Iowa (Western Front) 
 
by Anne Maertens    
Friday, May 08, 2009 


Western has completed the purchase of its first 10,000 renewable energy certificates 


from its new provider, the EarthEra Renewable Energy trust, a part of NextEra Energy 


Resources.  


Western buys the certificates, which support "green" energy, to offset greenhouse 


gases emitted from its electrical use.  


In total, Western will purchase 40,000 certificates, which are optional, in 2009, totaling 


$140,000. The certificates are paid for through Western’s $7 Renewable Green Energy 


Student Fee, one of the many fees of a full-time student.  


The certificates represent the difference in the cost of producing renewable energy 


versus the cost of traditional energy production, like coal, said Ron Bailey, operations 


support manager at Western.  


Each certificate equates to one megawatt-hour of electricity produced. While Western 


will continue to purchase all of its electricity from Puget Sound Energy, they will spend 


an additional amount of money in certificates to support EarthEra's Endeavor Wind 


Farm in Iowa.  


For EarthEra, the excess cost for one certificate, or one megawatt-hour of electricity 


produced is $3.50, Bailey said. Previously, Western was paying PSE $6 for certificates, 


he said.   
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By supporting a wind farm in Iowa, Western is chipping away at the overall production of 


non-renewable energy. Producing wind power creates a lower demand for coal, which is 


the main energy generator used in Iowa, Bailey said.  


Bailey said Iowa is in greater need for green energy production than Washington 


because the Pacific Northwest predominately uses hydropower, which produces 


significantly less greenhouse gas than coal.  


“The general belief within the scientific community is that greenhouse gases cause 


climate change, and it is necessary to take steps to reduce [the gases] in order to stop 


the change,” said Rose Woofenden, president of Students for Renewable Energy.  


Influencing a region of the United States in need of cleaner production was one of the 


criteria considered by a panel made up of Students for Renewable Energy, faculty and 


staff when they evaluated the nine possible certificate providers, Bailey said.  


The panel used a formula developed by Western economics professor Dan Hagen to 


analyze the companies. It determined that EarthEra had the greatest greenhouse gas 


offset while costing $100,000 less than PSE, Bailey said.   


“The formula is unique to Western and unique to the whole process,” Bailey said. “We 


came out with a method to purchase [certificates] based on their environmental 


attributes.” 


The local environmental impact, negative or positive, created by the facility, was another 


determining factor. A wind farm in the middle of a farmer’s field will have a different 


environmental impact than a wind farm in the middle of a city, Bailey said. 


Finally, the panel wanted to support “additionality,” which means Western’s financial 


support will help the certificate provider go beyond its normal development and create 


more green energy through wind or solar power, he said. 


Not only was the decision to use EarthEra unanimous, Woofenden said she was 


pleased with the process as a whole and hopes to improve the process further over the 


years.  Students had a say in nearly 60 percent of the decision. 


“They came to us and said, ‘You’re the students, how would you like to do things?’” 


Woofenden said. “This is our future, our money, and they were here to assist us, which 


we really appreciated.” 


Many schools in the U.S. buy certificates to offset their environmental impacts, said 


Blaine Collison, director of Environmental Protection Agency’s Green Power Challenge.  


Holding the most certificates out of the nine schools in the Great Northwest Athletic 


Conference, the EPA has recognized Western as an individual conference champion in 


its 2008-09 College and University Green Power Challenge. 
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The challenge uses athletic conferences as a means of comparison because the 


conferences usually contain colleges of similar size, Collison said.      


It highlights pockets of leadership to encourage other schools to join in and help create 


more demand for green energy, he said. 


“We’re trying to leverage the demand side of the market in order to stimulate the supply 
side,” Collison said. “We want to show producers that people care about where their 
energy comes from.”     
 
 
 
 


FUEL 


==================================================================
=== 
Flaws in the Fine Print Undermine the Case for E15 Gasoline (New York Times) 
 
May 10, 2009 Sunday  
Late Edition - Final 
Section AU; Column 0; Automobiles; Pg. 7 
By CHRISTOPHER JENSEN 
WHEN a trade group for the ethanol industry asked the Environmental Protection 
Agency to raise the permissible amount of ethanol in gasoline to 15 percent from 10 
percent, it supported the request with a series of studies.  
 
But others concerned about such an increase say that not only is more research 
needed, but that some claims by the trade group, Growth Energy, are incorrect or 
misleading. Growth Energy denies the assertions. 
 
Critics say one problem is a summary of a report by the National Renewable Energy 
Laboratory and the Oak Ridge National Laboratory, both part of the Energy Department. 
Growth Energy sent the entire report to the E.P.A., but the summary it provided with its 
formal waiver request -- and uses in press materials -- said that when using E15 and 
E20, ''there were no significant changes in vehicle tailpipe emissions, vehicle drivability 
or small nonroad engine emissions as ethanol content increased.'' 
 
Others disagree. ''They cherry-picked the data,'' said Kris Kiser, executive vice 
president of the Outdoor Power Equipment Institute, which represents makers of 
machines like lawn mowers and chainsaws. 
 
Mr. Kiser said the summary did not note that some tested engines ran poorly on E15, 
losing power, running hotter than normal or stalling. On three weed trimmers that were 
supposed to be idling, the clutch engaged and started the cutting mechanism, he said. 
''It is really scary if you are a manufacturer,'' Mr. Kiser said. ''We don't want our 
customers hurt.''  
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One researcher, Wendy Clark, group manager in the fuels performance group at the 
National Renewable Energy Laboratory, said the summary, while accurate, was 
misleading because it omitted problems noted in the full report. For example, the 
summary said researchers did not find drivability problems. The full report noted that the 
drivers were not trained to detect such problems and that all testing was done at only 
two temperatures. 
 
Ms. Clark said the study was preliminary and should be followed up with comprehensive 
research on emissions and durability. ''The sample size is way too small,'' she said. 
 
Accompanying the waiver request is a letter from Growth Energy that mentions support 
for the waiver from Ford. It mentions ''Ford's endorsement of blends up to E15.'' 
 
While that statement might be interpreted as suggesting that Ford approves the use of 
E15 in its vehicles, a company spokeswoman, Jennifer Moore, said that was not true. 
She said Ford favored the use of biofuels but still had concerns about E15 because not 
enough research had been done. 
 
Asked about the seeming contradiction, Growth Energy provided a letter from a Ford 
executive to an ethanol supplier. But the letter does not say Ford endorses E15. It says, 
''Ford endorsesefforts to increase base-level blends up to E15.'' By that, Ms. Moore 
said, Ford means it favors research. 
 
Tom Buis, chief executive of Growth Energy, said there had been no intent to mislead 
anyone and that the reports were valid. ''I think we're on solid ground,'' he said. ''We 
wouldn't have filed this submission if we weren't.'' 
 
 
Ethanol Industry's 15% Solution Raises Concerns (New York Times) 
 
May 10, 2009 Sunday  
The New York Times on the Web 
Section ; Column 0; Automobiles; Pg.  
By CHRISTOPHER JENSEN 
The Environmental Protection Agency is preparing to make an important and far-
reaching decision this year that will affect more than 500 million gasoline engines 
powering everything from large pickups to family cars to lawn mowers: whether to grant 
the ethanol industry's request to raise the maximum amount of ethanol that can be 
added to gasoline.  
 
That request has engine manufacturers and consumer advocates worried about 
possible damage, service station owners in a tizzy over the financial and legal 
implications and a leading petroleum industry group saying the move is unwise and 
premature. 
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Specifically, ethanol producers are asking that the maximum ethanol content in the most 
common blend of gasoline be increased from 10 percent -- a limit set about three 
decades ago -- to as much as 15 percent. The blend the industry hopes will become 
common is known as E15, but the E.P.A. could approve a blend between E10 and E15.  
 
Last year, nearly three-quarters of the gasoline sold in the United States contained 
some ethanol, according to the American Petroleum Institute. E10, which is 10 percent 
ethanol, is by far the most common fuel, though the E.P.A. has approved the use of 
ethanol blends up to 85 percent -- but only for the limited number of new and late-model 
cars and trucks certified by manufacturers as ''flexible fuel vehicles.'' The ethanol 
industry wants E15 to replace E10 as the standard fuel found at most stations.  
 
The issue came before the E.P.A. in early March when Growth Energy, an ethanol 
lobbying group, and 54 ethanol manufacturers asked the agency for a waiver of the 
Clean Air Act so that more ethanol could be added to gasoline. 
 
Although the request went largely unnoticed by the public, it got the attention of anyone 
who makes or sells gasoline engines, as well as some environmentalists and consumer 
advocates. 
 
Approving E15 would have a huge impact on consumers, said Clarence Ditlow, 
executive director of the Center for Auto Safety, and could cause problems including the 
voiding of car warranties. ''There's a lot to worry about,'' he said. ''All a consumer has to 
do is look at the fuels section of the owner's manual, which says that the use of fuel 
above 10 percent ethanol may result in denial of warranty claims.'' 
 
Nearly 250 million cars and light trucks are registered in the United States, according to 
Experian Automotive. But the impact would be even broader. Kris Kiser, executive vice 
president of the Outdoor Power Equipment Institute, a trade group, estimates that a 
change would affect 300 million engines in everything from chainsaws to weed 
trimmers.  
 
The National Marine Manufacturers Association says 12 million boat engines would also 
be affected. 
 
Growth Energy, whose co-chairman is Wesley K. Clark, the retired Army general and 
former Democratic presidential candidate, has told the E.P.A. that it has proof from 
several studies that E15 will not damage engines and will result in cleaner air while 
reducing the nation's reliance on oil.  
 
The studies were done by groups including the federal Energy Department, the State of 
Minnesota, the Renewable Fuels Association, the Rochester Institute of Technology, 
the Minnesota Center for Automotive Research and Stockholm University in Sweden.  
 
Michael Harrigan, a former Ford Motor Company fuel-system engineer who is now a 
consultant to Growth Energy, said automakers had been doing enough testing that 
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there should be no problems using E15.  
 
And Tom Buis, the chief executive of Growth Energy, said, ''We are confident in the 
science we prepared.''  
 
But confident or not, Growth Energy has plenty of opposition from groups that say some 
of the studies it cites are inconclusive. The critics also say its assertions are unproved 
and in some cases misleading. 
 
While automakers generally favor wider use of biofuels, Charles Territo, a spokesman 
for the Alliance of Automobile Manufacturers, a trade group representing 11 
automakers, said Growth Energy had failed to prove that E15 would not damage 
vehicles engineered to run on a maximum of 10 percent ethanol. More testing is 
needed, he said. 
 
''We are not asking for this to be delayed forever,'' Mr. Territo said. ''We are asking for 
this to be delayed until the testing is complete.''  
 
Mr. Kiser, of the outdoor power equipment group, said some initial tests already 
indicated that E15 could cause serious problems -- including safety issues -- with some 
small engines.  
 
At Honda, which makes a wide range of engines for products from minivans to power 
generators, the concern is that the effects of a big increase in an additive like ethanol 
are unknown, said Edward B. Cohen, vice president for government and industry 
relations at American Honda. ''The impact can be on the emissions system, like the 
catalytic converter,'' he said. ''It can be on the various tubes or couplings that are part of 
the fuel system, and it could affect the performance of the vehicle, particularly cold 
starting.'' 
 
Honda can design engines to run well on new gasoline blends, Mr. Cohen said. The 
issue is the legacy fleet, whose engines were designed over two decades for varying 
requirements. There is no single answer, Mr. Cohen said, to the question of how E15 
would affect them.The American Petroleum Institute is also concerned, said Robert 
Greco, the group director of downstream and industry operations. He said more 
research was needed -- probably several years' worth -- before the institute would be 
convinced that E15 was safe for so many different kinds of engines. 
 
''We think that the current waiver request is premature,'' Mr. Greco said. ''The science 
isn't in yet.''  
 
And Jeremy Martin, a senior scientist at the Union of Concerned Scientists, an 
environmental advocacy group based in Cambridge, Mass., said there was simply not 
enough solid information on which to make a decision that would have such a broad 
impact. 
 







 25 


''We shouldn't just look at a little data and extrapolate,'' he said. ''There are rules here, 
and there are procedures. And there is a proper engineering way to come to this 
determination. One can guess about the most likely outcomes, but that is not sufficient 
to put all the fleet at risk.'' 
 
Wendy Clark, group manager and principal researcher in the fuels performance group 
at the Energy Department's National Renewable Energy Laboratory, said a lot of 
credible organizations were studying E15. But she said it was too early to know for sure 
how engines would be affected.One question is how many of the studies will be done 
before Dec. 1, the date by which the E.P.A. is required by law to make its decision. 
 
Mr. Ditlow of the Center for Auto Safety said: ''What the ethanol people are asking the 
consumer to do is bear the risk. If only 1 percent of the vehicles on the road today had 
E15-related problems, that would be about 2.5 million vehicles.''  
 
Among those concerned about the proposed change are service station owners, many 
of whom fear that their pumps and fiberglass storage tanks would need to be replaced. 
They also fear legal problems including lawsuits from customers claiming their vehicles 
were damaged by the fuel. 
 
''It is a horrible thing for our members,'' said Carl Boyett, president of the Society of 
Independent Gas Marketers of America.In their March request to the E.P.A., proponents 
of the waiver said E15 would provide ''increased energy security, enhanced economic 
development, creation of American jobs, reduced transportation costs and 
environmental benefits.'' The ethanol manufacturers contend that the increase is 
necessary because of the Energy Independence and Security Act of 2007. That act 
includes a renewable fuels standard that requires a steady increase in the use of 
biofuels in the United States -- to 36 billion gallons in 2022 from 11 billion gallons this 
year. To meet the goals, refiners must add biofuels to gasoline. 
 
The industry has been meeting the requirements. In 2007 , it was required to use 4.7 
billion gallons of ethanol and it actually used 6.85 billion, according to the petroleum 
institute. Last year, when the requirement was 9 billion gallons, the industry used 9.6 
billion. 
 
But Americans are now buying far less gasoline than was expected when the law 
passed. That decline has the industry worried that as early as 2011 or 2012 it will be 
impossible to meet the renewable fuels standard with a 10 percent limit, Mr. Greco said. 
 
Mr. Buis of Growth Energy said: ''We are up against a blend wall. That cap needs to be 
raised.'' 
 
While adding more ethanol would help refiners meet the law, it would not improve fuel 
economy. An October 2008 study for the Energy Department tested 16 late-model cars 
and found, on average, that mileage dropped 5 percent with E15 compared with 
gasoline that contained no ethanol. 
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In deciding whether to raise the cap, the E.P.A. says it must consider not just 
emissions, but also vehicles' durability and drivability ''over their useful lives.'' The 
agency has acknowledged that E15 is a complex issue, given that engines vary widely 
in their age and sophistication. Some might run fine on E15 while others might be 
susceptible to problems.  
 
The E.P.A. says one possibility is that it could approve the use of E15 for some vehicles 
or engines but not for others.  
 
Mr. Martin of the Union of Concerned Scientists says tests may show that vehicles 
produced starting with 2004 models could run safely on E15. That year, more 
sophisticated engine controls were required, making it more likely their systems could 
detect and compensate for fuel variations.About 79 million cars and light trucks have 
been produced since the 2004 model year, Experian Automotive says. 
 
Mr. Buis of Growth Energy said that the advantages and safety of E15 were clear and 
that allowing higher ethanol content would help to make the nation less dependent on 
petroleum. He said there was no reason to delay. 
 
''You know, some people don't want to do anything -- they just want to test, test, test or 
study, study, study,'' Mr. Buis said. ''You know, this nation has been stalling for 30-some 
years from becoming energy independent.'' 
 
 
 
Laboratory Will Not Certify Pumps for Gas With 15 Percent Ethanol (New York 
Times) 
 
By CHRISTOPHER JENSEN 
May 10, 2009 


GROUPS representing the nation’s service station operators say they fear the possible 


legal and economic consequences of increasing the amount of ethanol in gasoline to 15 


percent, from 10 percent, a change that ethanol producers have urged the 


Environmental Protection Agency to make. 


The station owners say they fear lawsuits from customers claiming their cars were 


damaged by the E15 fuel. But they also note that existing pumps are not certified by 


Underwriters Laboratories as safe for use with E15 — and U.L., which certifies the 


safety of a wide range of products, says it will not provide that certification. 



http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org
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John Drengenberg, U.L.’s consumer safety director, said previous testing showed that 


the existing pumps were safe for up to 15 percent ethanol. But U.L. will not guarantee 


them for 1 percent more, he said. 


That means E15 certification cannot be given because there can be slight variations in 


the mixture of gas and ethanol, Mr. Drengenberg said — E15 might actually include 16 


percent ethanol. “It cannot ever be said that this is exactly 15 percent.” 


Furthermore, while U.L. says 15 percent ethanol would be acceptable, it cannot 


retroactively and officially certify the existing pumps for dispensing E15, a spokesman, 


Joseph Hirschmugl, said.  


That is a problem because state and local fire codes usually require stations to use 


equipment that a third party — typically U.L. — has certified as compatible with the fuel 


being sold. A fuel with much higher ethanol content, E85 — which can be used only in 


flexible-fuel vehicles — is dispensed through a different type of pump, which the U.L. 


has approved. 


That leaves service station owners wondering what they will do if E15 is approved.  


Those retailers will have two choices, said John Eichberger, vice president for 


government relations at NACS, an association for convenience stores and gas stations. 


“One, sell a product with noncompatible equipment, violate those rules and open 


themselves up to gross-negligence lawsuits,” he said. “Or try to find compatible 


equipment and replace their entire system. Unfortunately there are no dispensers 


certified for E15.” 


Joseph Hirschmugl, a spokesman for U.L., said his organization knew of no specific 


problem but must be cautious because adequate testing had not been done. 


For the gas station owners, the scary thing is the possibility of an accident or mishap 


that could result in a lawsuit, said Tim Columbus, general counsel for another service 


station trade group, the Society of Independent Gasoline Marketers of America. Then 


people might start asking why uncertified equipment was being used, he said. 


In Growth Energy’s request to the Environmental Protection Agency to allow an 


increase to E15, it insists that service stations won’t have a problem. It says U.L.’s 


research “supports that existing dispensers may be used successfully with ethanol 


blends up to E15.” 


But Mr. Drengenberg of U.L. says that is not true. U.L. approves of using up to 15 


percent ethanol in existing dispensers, he said, but it does not approve of E15. 
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Coddling the ethanol industry Will feds even whitewash its carbon footprint? 
(Denver Post) 
 
May 9, 2009 Saturday  
FINAL EDITION 
Pg. B-11 
By Vincent Carroll The Denver Post 
It seems like only yesterday that President Obama was complaining about "rigid 
ideology" overruling "sound science." But how about crass politics overruling sound 
science? Apparently, we'll just have to put up with that. 
 
When it comes to the ethanol lobby - that coalition of corn growers, agribusiness 
companies and ethanol distilleries that makes its living picking taxpayers' pockets - the 
federal government has been a soft touch for years. It has showered the industry with 
subsidies that would make most self-respecting business people blush. 
 
But now Obama's Environmental Protection Agency may take this coddling of 
ethanol to new heights. The EPA has "raised the possibility," according to The 
Washington Post, "of computing greenhouse gas costs (for ethanol) over a 100-year 
period instead of a 30-year period."  
 
Why on Earth? Perhaps because when the the EPA uses a 30-year analysis, ethanol 
compares unfavorably to plain old gasoline in terms of greenhouse gas emissions. And 
we can't have that, can we? Plug in a 100-year scenario, however, and voila! Ethanol 
leaps into the lead from an environmental perspective. Mission accomplished. 
 
To be sure, the EPA hasn't actually chosen the 100-year model and is asking for public 
comment before it moves ahead. But the mere fact that it would consider measuring 
ethanol's carbon impact over 100 years - or should we say guessing at it? - is evidence 
enough of the ethanol lobby's stature. 
 
Forecasts over 30 years are hard enough to credit, given the necessarily arbitrary 
nature of some assumptions. But a full century? Why not just resort to a Ouija board? 
 
Despite the kid-glove treatment of biofuels, the ethanol lobby and its political allies - 
such as a bipartisan group of 12 farm-belt senators who recently wrote the agency's 
chief - decry the EPA's approach. They particularly object to its attempt to measure 
biofuels' effects on land use - such as the expansion of cropland in other countries 
because of ethanol's unfortunate impact on food production and prices. 
 
The critics may actually have a point in arguing that scientists don't know enough to fully 
assess ethanol's "life-cycle" greenhouse gas emissions. But imagine if a dozen senators 
wrote the EPA urging it to proceed with caution on its global warming agenda given all 
of the uncertainties involved in the official models. They'd be derided as Flat Earth 
ostriches. 
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None of this would matter much if it weren't for the fact that the government is 
determined to force-feed an ever-expanding stream of ethanol into the fuel supply. Two 
years ago, Congress decreed that 15 billion gallons of corn ethanol be used by 2015 
(doubling production) with the quota rising to 36 billion gallons by 2022. 
 
By then, Congress expects cellulosic ethanol - produced from wood chips, feedstock, 
corn stalks and other nonfood biomass - to account for a large chunk of the mix. In 
short, Washington has mandated a future quota for a fuel that currently doesn't exist in 
commercially viable form. 
 
Then again, why not? Corn ethanol's sales rely overwhelmingly on the artificial 
stimulants of government subsidies and mandates. 
 
On its own, corn ethanol is an unattractive fuel: Gallon for gallon, it boasts less energy 
than gasoline and would be much more expensive, too, absent the subsidies. 
 
Here in Colorado, ethanol once seemed a major pillar of Gov. Bill Ritter's New Energy 
Economy. Shortly after his election, for example, the governor touted a program to 
boost the number of "E-85" fueling stations around the state. 
 
These days, the Governor's Energy Office appears a tad defensive about biofuels. It 
notes on its website that "numerous media pieces have raised concerns" about the fuels 
and then offers readers a Department of Energy paper titled "New Studies Portray 
Unbalanced Perspective on Biofuels," which rebuts two studies critical of ethanol's 
effect on land use. 
 
The sad thing is, it probably doesn't matter which set of experts is right given 
Washington's devotion to the ethanol lobby. Sound science may be the slogan, but raw 
politics has always fueled the ethanol juggernaut. 
E-mail Vincent Carroll at vcarroll@denverpost.com 
 
 
 
EPA Slowly Lifts The Veil On Corn-Based Ethanol (Progress Illinois) 


by Adam Doster on May 08, 2009 - 9:58am  


The corn-based ethanol industry is having a tough 2009. While output remains up, the 
Agriculture Department estimated in February that production growth will slow over the 
next two years as operating margins tighten and demand sinks. Then in April, the 
Congressional Budget Office released a report reinforcing the long-held concern of 
environmentalists and economists that the production of corn-based biofuels increases 
food prices and does not significantly limit the nation's transportation emissions. 
Yesterday, the Obama administration issued its anticipated proposed draft rules on how 
the Environmental Protection Agency (EPA) will measure the amount of carbon 
emissions ethanol generates. Agribusiness can't be too happy with the results, which 



mailto:vcarroll@denverpost.com

http://progressillinois.com/2009/5/7/epa-rethinks-ethonol-impact

http://progressillinois.com/taxonomy/term/225

http://uk.reuters.com/article/environmentNews/idUKTRE51B69720090212

http://www.cbo.gov/doc.cfm?index=10057
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confirm that the EPA plans to consider ethanol's indirect land-use effects. Brad Plumer 
explains:  
 


For those who haven't followed this issue, indirect land-use has been the source 


of much contention. A lot of studies, like this landmark report in 2008 by Tim 


Searchinger et. al., have found that when you pull corn out of the world's food 


supply in order to make fuel, that causes farmers in developing nations to cut 


down rain forests to plant their own corn. As a result, corn- and soy-based ethanol 


do far more damage to the climate than burning gasoline does.  


Why is this a big deal?  


When Congress passed a bill that mandated an increase in biofuels production two 


years ago, environmentalists fought to include a stipulation that ethanol had to emit 20 


percent less pollution than gasoline. When indirect land-use is factored in, the corn and 


soy versions likely won't make the cut. Producers would, in turn, fail to qualify for $3 


billion a year in federal tax breaks.  


Could the EPA's ruling ruin the economic viability of corn ethanol, given its dependence 


on government assistance? Not necessarily. The ruling still calls for 15 billion gallons of 


traditional ethanol blending per year to be grandfathered in by 2015, which is a lot of 


fuel. Tree Hugger's Alex Pasternack also points out that the EPA will dispense a "slate 


of subsidies, credits, and financing opportunities" to the ethanol industry, which will 


supplement the nearly $1 billion in stimulus funds already earmarked. But the hidden 


costs of corn-based ethanol are slowly coming to the fore, which is good for taxpayers 


and the planet.  


Also encouraging is the effect the ruling might have for cellulosic ethanol -- made from 


crops like switchgrass and miscanthus -- which is expected to pass the EPA's threshold. 


In fact, the agency is calling for 16 billion gallons of cellulosic ethanol by 2016, which 


increases the chance that the technology will become commercially viable. For more on 


what Illinois scientists are doing to promote this fuel, check out our posts here and here.  


Image used under a Creative Commons license by Flickr user ohad.   


 
 
No change for polar bear rule (Miami Herald) 



http://blogs.tnr.com/tnr/blogs/environmentandenergy/archive/2009/05/06/is-the-epa-cracking-down-on-ethanol.aspx

http://www.princeton.edu/~tsearchi/writings/Searchinger_et_al-ScienceExpress.pdf

http://www.chicagotribune.com/business/chi-tc-biz-corn-ethanol-0506may06,0,4311801.story

http://www.huffingtonpost.com/alex-pasternack/obama-gives-ethanol-high_b_197813.html

http://www.latimes.com/news/nationworld/nation/la-na-corn-ethanol6-2009may06,0,2321568.story

http://progressillinois.com/2009/4/13/ethanols-hidden-costs

http://progressillinois.com/2008/11/12/illinois-biofuels-future
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May 9, 2009 Saturday 
SECTION: A; Pg. 10 
No change for polar bear rule;  
The Interior Department has concluded that it is impossible to use the Endangered 
Species Act to regulate greenhouse gases that contribute to the loss of polar bears' 
habitat. 
 
BYLINE: ERIKA BOLSTAD, ebolstad@mcclatchy.com 
 
BODY: 
 
 
Global warming will lead to declining polar-bear populations, Interior Secretary Ken 
Salazar acknowledged Friday, but the Interior Department will let stand a Bush 
administration rule that proposes to manage the threatened animals without taking into 
account greenhouse gases that heat the planet and threaten their sea ice habitat.  
 
Salazar announced Friday that he'll keep in place the Bush administration rule limiting 
government scientists from looking at anything other than the Alaska habitat of polar 
bears as they develop wildlife management plans. 
 
Environmentalists had sought a change to the rule, which effectively limited federal 
regulators from considering the effects of greenhouse gas emissions as they worked to 
address the bears' loss of habitat in Alaska. 
 
The rule was announced last May when former Interior Secretary Dirk Kempthorne 
determined that under the Endangered Species Act, the bears are threatened. 
However, Kempthorne warned at the time that the Bush administration didn't want polar 
bears to be used as a ''back door'' for setting climate-change policy and issued the rule 
to keep greenhouse gas emissions from consideration. 
 
On Friday, President Barack Obama's Interior Department reluctantly agreed with the 
Bush administration, saying it's scientifically impossible to use the Endangered Species 
Act to regulate the greenhouse gases that contribute to the destruction of the bears' 
habitat. 
 
Slowing global warming by capping greenhouse gas emissions will have to be 
addressed with comprehensive climate-change legislation supported by the 
administration, said Tom Strickland, the assistant interior secretary for fish and wildlife 
and parks. 
 
''On a parallel track, this administration, in contrast to [the] previous administration, is 
actively engaged in trying to get a comprehensive climate-change bill passed,'' 
Strickland said. 
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PESTICIDES 


==================================================================
=== 
Flea treatments for pets prompt an EPA warning (Los Angeles Times) 
 
May 10, 2009 Sunday  
Bulldog Edition 
MAIN NEWS; National Desk; Part A; Pg. 6 
By Diane C. Lade 
FORT LAUDERDALE, FLA.  
Federal environmental regulators are warning pet owners and veterinarians to closely 
follow instructions and monitor pets if they use several popular flea and tick treatments, 
lest the animals have a serious reaction.  
 
The Environmental Protection Agency last year received 44,000 complaints about 
"spot-on" pest prevention products -- liquid pesticides, usually packaged in small tubes, 
that are squeezed onto a dog or cat's fur and rubbed into the skin. The reactions 
included mild skin irritation, seizures and even death, the EPA said. 
 
Among the well-known brands on the review list: Hartz Mountain, Sergeant's and 
Frontline. Others include Farnam Companies,  Zodiac, ProMeris and Tradewinds. 
 
ProMeris for Dogs is one of the 24 products out of the 44 on the EPA's list that are 
registered in Florida, said Charlie Clark, state environmental administrator for pesticide 
registrations. Florida Department of Agriculture and Consumer Affairs officials, who by 
law must examine even EPA-approved pesticides before they can be sold in the state, 
last year flagged ProMeris when they discovered it contained the chemical amitraz. 
 
The EPA recently posted the list online, but has since removed it from its website. In its 
place, the agency posted a note saying it is "reviewing the completeness of the list" and 
will re-post it when finished. 
 
None of the items have been pulled or labeled hazardous, but all still are being 
reviewed, EPA spokesman Dale Kemery said. 
 
"We are advising consumers to take precautions, to make sure they use the products 
correctly," he said. 
 
Regulators required manufacturer Fort Dodge Animal Health to draft an advisory for 
veterinarians to give their clients. It warns that amitraz can cause neurological damage, 
especially to children. 
 
In a written statement, Fort Dodge said consumers might be confused about how to use 
ProMeris because it is a new product, and that the company is cooperating with the 
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EPA. 
 
The EPA said in late April that it was concentrating on those products that had 
constituted about 80% of the complaints. The majority were lower-cost treatments 
available in pet and discount stores, not products that must be purchased through 
veterinarians. 
 
Dr. Melinda Fernyhough of Hartz, the top brand in retail stores, said its five cat products 
on the EPA list accounted for only 2%, or 956, of the reports -- and among those, 75% 
were considered "minor" or "asymptomatic." A total of 3 million doses were sold in the 
U.S. alone last year. 
 
"I think it is important to stress all topical drops are regulated in the same manner . . . 
and are held to the same standards of efficacy and safety, whether sold through vets or 
at retail," said Fernyhough, the company's manager of scientific affairs. 
 
But Dr .Marcia Martin, a holistic veterinarian at Calusa Veterinary Center in Boca Raton, 
Fla., said she advises against over-the-counter flea-control methods. With most 
products purchased through vets, "you could put the whole package on and not get a 
toxic reaction," she said. 
 
Clark said federal regulators were trying to determine whether the recent complaints 
were due to pet owners misapplying the product or to a chemical formulation issue. He 
said the state would take no action until the EPA finished its review. 
 


 


POLITICAL 


==================================================================
= 
GOP concerns about climate regs ensnare air nominee (Greenwire) 
 
Robin Bravender, E&E reporter 
05/08/2009 
A Republican senator blasted President Obama's nominee to lead U.S. EPA's air office 
yesterday for failing to outline a clear path for protecting small businesses from climate 
regulations under the Clean Air Act. 


Sen. John Barrasso of Wyoming has placed a "hold" on the nomination of Gina 
McCarthy to lead EPA's Office of Air and Radiation, saying the agency's proposed 
finding that greenhouse gases endanger human health and welfare would lead to costly 
regulations of small sources. 


EPA lawyers and environmental groups insist that any new rules would be flexible 
enough to avoid regulating emissions from small sources like hospitals and commercial 
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buildings. But Barrasso and the U.S. Chamber of Commerce say environmental groups 
will likely sue EPA, pushing the agency to regulate the smallest sources of greenhouse 
gas emissions. 


"Special interest groups are scheming to sue the EPA to prosecute hospitals, farms, 
nursing homes, commercial buildings and any other small emitter of greenhouse 
gases," Barrasso said in a statement. "These regulations are a dangerous loose cannon 
in the wrong hands." 


In a written response to questions posed by Republican members of the Senate 
Environment and Public Works Committee, McCarthy sought to downplay the possibility 
of EPA regulations stretching beyond major emitters like power plants and industrial 
sources. 


"While I understand that EPA does not have authority to revise federal laws," she wrote, 
"it is my understanding that the [Clean Air Act] leaves EPA discretion, if the agency 
regulates greenhouse gas emissions under the act, to do so in a way that takes account 
of the size of emission sources." 


Still, McCarthy did not rule out the possibility that lawsuits might drive EPA to regulate 
smaller sources. 


"As you know, the [Clean Air Act] requires that citizens give EPA and the relevant state 
60 days notice before bringing a citizen suit," she wrote. "If confirmed, I will request that 
I be informed if any such notice is filed with regard to a small source, and I will follow-up 
with the potential litigants." 


That is not enough to satisfy Barrasso. 


"The solution to this problem is not to have government officials go around asking 
litigants not to sue," he said. 


Major environmental groups have indicated they have no plans to push EPA to regulate 
smaller emitters and would prefer instead to concentrate their efforts on larger sources. 
But some lawmakers and industry groups have argued that there is no assurance that 
EPA would be able to legally stave off such challenges should they arise. 


Barrasso pointed to a recent Wall Street Journal article, which quoted Kassie Siegel, 
director of the Center for Biological Diversity's Climate Law Institute, saying her 
organization is prepared to sue EPA to regulate smaller emitters if the agency stops at 
simply large sources. 


"This confirms my worst fears," Barrasso said. 


But lawyers for the advocacy group say their position has been misrepresented. 
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"The Center for Biological Diversity is not going to sue the EPA to regulate small 
sources of carbon dioxide, nor is anyone else," Siegel said in an e-mail. "Characterizing 
it that way is an incredibly cynical ploy by Barrasso and [Sen. James] Inhofe to block 
solutions to the climate crisis and create a distraction from the real issues." 


In order to stave off the effects of climate change, EPA may eventually have to regulate 
sources like big hospitals that emit large amounts of carbon dioxide, said William 
Snape, senior counsel with the center, but he added that EPA would then work with the 
polluters to help bring them within clean air limits. 


"No one is talking in any regime about shutting down institutions in our society that are 
helping us," he said. 


Senior reporter Darren Samuelsohn contributed. 


 
 


SUPERFUND 


==================================================================
=== 
Costly Superfund dredging set for Hudson River (Associated Press) 
Story also appeared: Washington Post 
 
By MICHAEL HILL 
The Associated Press 
Saturday, May 9, 2009 12:30 PM  
SARATOGA, N.Y. -- People look funny at David Mathis when he takes a dip off his dock 
in the Hudson River. Health officials have long warned people not to eat fish caught 
from this slow-flowing stretch south of the Adirondacks and swimming here is 
unthinkable to many.  
The reason: tons of oily PCBs _ probable carcinogens _ have been packed in with the 
river mud so heavily that the federal government named the river a Superfund site in 
1984. Environmentalists and local residents like Mathis say the only way to rid the river 
of PCBs is to dredge out 1.8 million cubic yards of contaminated mud _ a job that could 
take six years and cost far more than $100 million a year. Opponents along the river are 
just as adamant that the river is cleaning itself and that dredging will be a gigantic folly.  
The argument has gone on for a generation.  
Metal scoops are set to be lowered from barges this month and chomp out the first 
loads of river bottom in one of the largest and most complex federal Superfund 
cleanups ever. The dredging will be paid for and coordinated by General Electric Co.  
A thin stretch of river around Fort Edward, 10 miles north of Mathis' dock, will be 
jammed with an armada of boats scraping away at the river bottom night and day, six 
days a week. A multimillion dollar, 114-acre treatment site built by GE will treat the 
contaminated mud and pump the clean water back into the river; the processed mud will 
be shipped to Texas for disposal.  
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"I've got a couple of kids. I don't have any grandkids yet," Mathis, 61, says as he pilots 
his 32-foot boat along the contaminated run of river. "But when I do, I want them to be 
able to swim in the river."  
PCBs, or polychlorinated biphenyls, were commonly used as coolants and lubricants in 
transformers before they were banned in 1977. Considered a probable carcinogen, they 
have been linked to immune, reproductive and nervous-system problems.  
Over several decades before the ban, GE plants in Fort Edward and neighboring 
Hudson Falls discharged wastewater containing more than a million pounds of PCBs 
into the river. A dam at Fort Edward kept the PCBs largely bottled up. But when the dam 
was removed in 1973, the chemicals flowed all the way to river's mouth at New York 
City, concentrating along a 40-mile stretch down to Albany.  
New York state environmental officials considered dredging in the mid '70s, but had 
trouble finding a spot to bury the contaminated mud. With the Superfund site listing in 
1984, the federal Environmental Protection Agency acquired broad powers to force the 
cleanup on GE. The EPA initially decided against a cleanup, citing technical challenges, 
but reconsidered in the '90s.  
What followed was a decade on the river that had the air of a political campaign. 
Neighbors in Fort Edward placed pro- or anti-dredging signs on their front laws. Heated 
arguments broke out at public meetings.  
GE, on the hook for the massive cleanup cost, waged an aggressive media campaign 
against dredging. One typical newspaper ad said dredging would "disrupt life on the 
river for years, and there's no guarantee it will work."  
Jack Welch, then GE's top executive, was especially outspoken. He even argued with a 
nun at a shareholders' meeting, telling her: "... there is no correlation between PCB 
levels and cancer, Sister."  
While federal officials have stopped short of saying PCBs cause cancer, the 
Department of Health and Human Services says PCBs may reasonably be anticipated 
to be carcinogens.  
GE found local allies. Many residents feared dredging would turn a quiet stretch of river 
into rumbling, klieg-lit construction site. Tim Haven, longtime president of the anti-
dredging group CEASE, says he'll give the project "a fair shake," but still believes a full 
dredging could take more than 15 years and will kick up PCBs into the river.  
"I have a suspicion, or a gut feeling, this baby not going to go as well as planned," 
Haven said.  
The EPA called for dredging in 2002. The start date was pushed back several years as 
the sides haggled over details and legal issues. Under a GE and EPA agreement, 
265,000 cubic yards of river bottom _ or about 15 percent of the total _ will be dredged 
this year under Phase 1. The results will be studied before the start of Phase 2, the final 
and much larger stage.  
Still in federal court is a suit by down-river towns concerned about whether dredging will 
stir up the PCBs and contaminate their drinking water. But EPA spokeswoman Kristen 
Skopeck said the project is scheduled to start sometime mid- to late-May.  
Twelve dredgers, using clamshell-like scoops, will scrape up to 5,000 cubic yards a day, 
a bite at a time. Operations manager Tim Kruppenbacher said every effort is being 
made to keep light and noise to a minimum, but acknowledges "you're going to hear 
us."  
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Toxic muck will be barged about a mile up the Champlain Canal to the sprawling 
cleanup facility. Muck will be offloaded, processed, piped and dewatered. Water will be 
filtered again and again until it can go back in the canal. The pressed and dried toxic 
sludge cake will be shipped by rail to a Texas burial ground.  
There are bigger Superfund projects that are expected to cost more to clean. But GE 
spokesman Mark Behan said there is likely none so complex.  
"What's different is the unprecedented logistics," said GE spokesman Mark Behan, "the 
scale of it."  
The EPA estimates that the project will cost GE around $750 million. GE is not providing 
its own cost estimate.  
Phase 1 of the work will continue through the fall.  
Then comes the potential catch.  
GE has yet to agree to perform Phase 2 _ the vast majority of the cleanup over some 35 
miles. GE reserved the right to review Phase 1 results before making a commitment. In 
a recent Securities and Exchange Commission filing, GE noted blandly that after the 
peer review "we may be responsible for further costs."  
Environmentalists _ who have fought GE so bitterly for so long _ remain suspicious that 
the company will find a rationale to stop dredging after this year. But even if GE bows 
out, EPA could continue with Phase 2 and seek to recoup triple costs from GE. "No 
matter what," said Skopeck, "we will complete this project."  
On the Net:  
http://www.epa.gov/hudson/  
http://www.hudsondredging.com/  
 
 
Burlco site set for cleanup (Philadelphia Inquirer) 
 
May 10, 2009 Sunday  
JERSEY-C Edition 
PHILADELPHIA; P-com News Local; Pg. B01 
Burlco site set for cleanup;  
The Roebling section has learned not to get its hopes up. 
By Cynthia Henry; Inquirer Staff Writer 
A $25 million federal stimulus check would excite many towns, but the residents of 
Florence Township in Burlington County don't get their hopes up easily anymore. 
 
The U.S. Environmental Protection Agency announced last month that the Roebling 
section of Florence would share in a $600 million pot dedicated to hazardous-waste 
cleanups in 28 states, including eight Superfund sites in New Jersey and two in 
Pennsylvania. 
 
"The cleanup is a real sore spot," said Mark Dimon, a school board member and lifelong 
resident of Florence. "Off and on we've been promised the money to have it cleaned up 
and then been told there's no money."  
 
The town welcomes the cash, said Florence administrator Richard Brook, but "the pace 
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of remediation is extremely slow. It will take at least another 10 years." 
 
Roebling became famous for the wire-cable factory that opened in 1905 and gave the 
area its name. Its workers made possible the George Washington and Golden Gate 
bridges, the Slinky, elevator cables for the Empire State Building and the Washington 
Monument, and retractable tape measures. 
 
But the mill was guilty of the industrial carelessness of another era. "In the very old days 
they just disposed of everything right there," Brook said. 
 
Cleanup, which began in 1987, has involved frustrating starts and stops. 
 
A village bright spot - a museum in the factory's historic gatehouse, on the Superfund 
site whose renovation the EPA is supervising - was to open last summer. But it fell 
behind schedule, in part because of contractor errors. The ribbon-cutting is tentatively 
set for next month. 
 
"Florence Township has grown reluctantly accustomed to dealing with the financial 
downsides of being an abandoned industrial site," Brook said. 
 
The Roebling mill was put on the EPA's National Priorities List - for sites with the worst 
contamination - in 1983, nearly a decade after the facility closed. Its 200 acres on the 
edge of the Delaware River were strewn with 70 asbestos-laden buildings, two sludge 
lagoons, an abandoned landfill and contaminated river and creek sediment, 
groundwater and wetlands. Dangers included exposed asbestos and heavy metals such 
as lead, cadmium, nickel, zinc and copper. 
 
Prior to the stimulus funds announcement, the EPA had spent about $60 million. 
Another $35 million is needed to complete the building, soil and sediment remediation, 
project manager, Tamara Rossi said. 
 
The $6.3 million refurbishment of the factory gatehouse continues under supervision of 
the U.S. Army Corps of Engineers. In the mill's heyday, 5,000 employees passed 
through its narrow doors to clock in. Their children, now retired themselves, remember 
waiting for them at shift's end along Second Street. 
 
Late last month, workers were reinstalling the building's slate roof, which a previous 
contractor botched, and lacquering a rebuilt floor. Seven surrounding acres have been 
prepared to exhibit industrial artifacts from the plant. 
 
"So many people never gave up on this dream," said Patricia Millen, who was hired in 
October to run the 7,500-square-foot museum. 
 
She's sorting through oral histories, objects salvaged from the site, and proposed exhibit 
designs - while continuing to raise money. 
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Millen is recruiting docents from the school district, who also will give village tours. All 
767 homes Charles Roebling designed to house workers remain, as do the Romanian 
and Hungarian orthodox churches built in the early 20th century. 
 
When the museum is finished, site cleanup will continue around it. 
 
Work stopped temporarily in 2003 when Congress altered Superfund financing. Since 
then, the project has received about $5 million a year, Brook said. Rossi, of the EPA, 
called it "incremental funding." 
 
In 2007, former state Environmental Commissioner Bradley Campbell told the U.S. 
Senate that the cleanup was on "an extended hiatus." 
 
"Given . . . funding shortfalls and cleanup delays over the past six years, the Township 
of Florence can have no optimism as to whether and when the site will be available for 
redevelopment and returned to productive use," Campbell testified. "Prospective 
purchasers have little or no reason" to choose it, he said.  
 
This year's $25 million in stimulus funds will be used in the slag area and in Crafts 
Creek and Back Channel Delaware River. Polluted sediment will be treated, wetlands 
restored, and shoreline stabilized. 
 
"The site progresses every year, but EPA does not tend to move at warp speed," said 
Brook, who added that he was grateful for the new money nonetheless. 
 
But, Dimon said, "In today's money, how far is $25 million going to get us? It can't take 
care of the whole 200 acres." 
 
Hazardous-waste cleanup is far more expensive than Congress anticipated when it 
created the Superfund in the 1980s. The cost can be hundreds of millions to remediate 
a single polluted site, said Michael Greenberg, director of the National Center for 
Neighborhood and Brownfields Redevelopment of Rutgers University. 
 
Where possible, cleanup standards have been revised to allow development - a parking 
lot, perhaps, on stabilized soil. "A site can become neutral," Greenberg said. 
 
Progress toward cleanup increases surrounding property values, Greenberg's studies 
show. Most towns hope to redevelop industrial land. 
 
Several years ago, a developer was interested in building a golf course and marina on 
the Roebling site, but the deal fell through. 
 
"The township is trying to attract developments all the time," Brook said. "There are 
many hurdles to overcome, especially in this economy." 
 
In the meantime, newcomers are slowly moving into town to take advantage of the easy 
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light-rail and New Jersey Turnpike access to Princeton, New York and Philadelphia. 
 
"For them, it's just a commuter town," said Dimon, also a member of the museum board. 
They don't know about the Roebling family, he said, or the town's rich contribution to 
industrial history - what came before the fenced-off no-man's land. 
 
Contact staff writer Cynthia Henry at 856-779-3970 or chenry@phillynews.com. 
 
 
 


TOXICS 


==================================================================
=== 
Staten Islanders take pro-active approach to dealing with contaminated 
soil(Staten Island Advance - SILive.com ) 
 
Posted by dbalsamin May 10, 2009 22:42PM 
Staten Island Advance/Bill LyonsVeterans Park now has big signs in Spanish and 
English warning people to stay away because of lead in the soil. EPA discovered high 
levels of lead several moths ago, but according to community activists, have done little 
to warn public.  


Port Richmond community members are taking matters into their own hands when it 
comes to soil contamination in their neighborhood.  


Last week, residents created giant signs warning people away from a lead 
contaminated empty lot on the corner of Richmond Terrace and Park Avenue and 
informing them not to play at nearby Veterans Park.  


At a meeting tomorrow, the Port Richmond Improvement Association will continue the 
conversation about the high levels of lead confirmed by the federal Environmental 
Protection Agency to be in the soil in the former lead factory site at 2000 Richmond 
Terr. as well as the lead and arsenic contamination at Veteran's Park. 
 
The association requested the relocation of the bus stops bordering the lead-laced 
empty lot and the closing of the park until further soil tests can determine their degree of 
contamination. 
 
Their efforts came in response to what many community members call a lackluster 
approach by the EPA, which disclosed the presence of lead in the area in early April, 
but has yet to schedule promised meetings or take other substantive steps to help calm 
anxieties about the toxins. 
 
"What they're failing to do is listen to what the community is asking. If they're going to 
talk about respect and establishing partnerships in the community, you have to 
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respond," said Beryl Thurman, executive director of the North Shore Waterfront 
Conservancy and a member of the Improvement Association. 
 
Requests to move the bus stops alongside the empty lot were stymied by the EPA, with 
its assurances the silt fence and hay bales placed around the perimeter mitigated the 
public health risk, she said. 
 
"Do people need to be exposed standing and waiting for the bus every day with your 
children?," she said rhetorically. "We're just asking for them to move the bus stops until 
he finishes the remediation. We're not asking for anything unreasonable." 
 
Although details and a timeline have yet to be made public, the EPA will be conducting 
a full-scale remediation effort by carting away the contaminated soil and potentially 
putting a cap in place, officials have said.  


The EPA and city Department of Parks and Recreation could not be reached for 
comment today. 


--- Contributed by Deborah Young  


 
 
Minn. becomes first state to ban BPA in baby bottles (Greenwire) 
 
Sara Goodman, E&E reporter 
05/08/2009 
Minnesota became the first state today to ban the controversial plastics additive, 
chemical bisphenol A, or BPA, from baby bottles, marking what many see as a key step 
in moving toward national action. 


Gov. Tim Pawlenty (R) signed the legislation requiring that no baby bottles or "sippy" 
cups contain BPA starting in 2011. 


"We expect that Minnesota's decision to ban BPA will have a major impact on the 
legislative debate in Washington, D.C.," said state Rep. Karen Clark (D), one of the bill's 
authors. "The next step is to secure a federal ban so people everywhere are protected 
from BPA in food and beverage containers." 


Several other states, including California, Connecticut, Michigan and New York, are 
considering similar bans. Meanwhile, on Capitol Hill, Sen. Charles Schumer (D-N.Y.) 
has introduced a bill that would ban BPA in products for children 7 years old or younger, 
while Sen. Dianne Feinstein (D-Calif.) and Rep. Edward Markey (D-Mass.) have 
introduced one that would ban BPA from food and beverage containers. 
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New York's Suffolk County last month became the first local government to ban BPA, 
while Canada last year announced a BPA ban in baby bottles, the first national 
restriction on the chemical. 


Meanwhile, some retailers and manufacturers have announced that they will no longer 
use the chemical in their products. 


BPA is an industrial chemical used to make polycarbonate plastics and epoxy linings for 
food containers. It mimics estrogen and has been shown to cause developmental 
problems and precancerous growth in animals. 


The Food and Drug Administration said last year that people are not at risk because of 
the low levels to which they are exposed, but that decision came under fire from 
scientists and advocacy groups, which said the agency did not look at a growing body of 
literature that suggests harm at low levels. 


Industry groups say there is inadequate evidence linking BPA to human health 
problems. 


Pawlenty also signed into law a bill to revamp the state's chemical policy by requiring 
the state Health Department to prioritize and evaluate chemicals used in consumer 
products according to their toxicity. 


 
 
 


WATER 


==================================================================
=== 
Groundwater pollution concerns in Helena (Associated Press) 
 
 May 10, 2009 5:44 PM ET  
HELENA, Mont. (AP) - Five new monitoring wells have been drilled amid concern about 
spreading arsenic and selenium pollution in the ground beneath East Helena. 
New maps from the Environmental Protection Agency show that arsenic spread 
beneath East Helena neighborhoods last year. The pollution contains nearly 40 times 
the amount of arsenic the federal government allows in drinking water. 


Other samples collected have shown arsenic at the maximum level, or 1 part per 100 
million. 


Jim Stimson, a state hydrogeologist, says the pollution seems to be moving toward 
municipal water wells. Stinson says it's not an immediate threat but an effort is needed 
to track the pollution. 
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The pollution is thought to have originated at a former lead smelter. 


Information from: Independent Record, http://www.helenair.com 


 
 
Dredging lawsuit dropped (Schenectady Gazette) 
 
Action could have delayed project until next year 
May 8, 2009  
Updated 10:07 a.m.  
By Lee Coleman (Contact) 
Gazette Reporter 
WATERFORD — A lawsuit that threatened to delay the Hudson River PCB dredge 
project for another year has been dropped, clearing the way for the start of dredging 
later this month, officials said Thursday. 
The towns of Waterford, Halfmoon and Stillwater; the villages of Stillwater and 
Waterford; and Saratoga County filed legal papers in U.S. District Court earlier this year 
seeking to delay the start of dredging until 2010. 
The reason for the court action was to give the federal government and the General 
Electric Co. time to provide a safe, alternate source of water for the communities that 
take their drinking water from the Hudson River. 
“We agreed to withdraw our lawsuit without prejudice,” Waterford Supervisor John 
“Jack” Lawler said Thursday. 
He said the towns, villages and county dropped their request for a dredge delay 
because the Environmental Protection Agency has met its obligation to provide 
alternate water to the municipalities. 
The alternate water will come from a recently completed $8.2 million pipeline that runs 
from Troy, under the Hudson, and into the water systems of Waterford and Halfmoon. 
The EPA and GE paid for the alternate water line. 
“We were successful in getting our conditions met,” Lawler said. He referred to the 
towns’ battle to get the EPA to provide a safe, alternate water source during the dredge 
project, which could take six to 10 years to complete. 
David King, director of the EPA’s Hudson River Field Office in Fort Edward, said 
Thursday that a stipulation agreement was approved this week that drops the request 
for another delay in the long-awaited, and often-delayed, Hudson River cleanup. 
“It’s certainly good news,” King said. 
The EPA ordered General Electric Co. in 2002 to pay for the estimated $780 million 
dredging of the upper Hudson River between Fort Edward and Troy to remove sediment 
containing polychlorinated biphenyls, a probable carcinogen. GE capacitor plants in Fort 
Edward and Hudson Falls discharged the PCBs into the river for 30 years until the 
federal government banned the practice in 1977. 
Contractors for the EPA, including W.M. Schultz Construction of Ballston Spa, have 
been working on the Troy-to-Waterford water line since last fall. 
David Rosoff, the EPA’s on-scene project coordinator, said the new water line was 
successfully tested this week in both Waterford and Halfmoon. The state Department of 
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Health has also reviewed test results and project details and has approved the startup 
of the new line. 
The EPA says it will pay for the difference between the more-expensive Troy water and 
the cost of Hudson River water to the two towns only when river water test monitors 
show PCBs have been resuspended by the dredging and are present in a concentration 
of at least 500 parts per trillion. 
But EPA officials note the towns can start buying and using Troy water from the new 
pipeline any time they want to. 
The towns maintain they should be using Troy water, and the EPA should be paying the 
cost difference, throughout the entire dredge project. 
Lawler said Thursday that the towns’ and villages’ lawsuit in U.S. District Court asking 
for compensation from the EPA and GE for the increased cost of Troy water remains 
and has not been withdrawn. 
“We refuse to pay the increased cost for Troy water,” Lawler said. 
He said buying water from Troy will be 15 percent to 25 percent more expensive than 
filtering and treating Hudson River water at the Waterford water plant. 
Rosoff said a $1 million carbon filtration system for the village of Stillwater’s well system 
is nearly complete and will be tested this week and soon be operational. The Stillwater 
wells are located near the Hudson River and their water was found to have low levels of 
PCBs. The carbon filters will remove more than 95 percent of the PCBs from the water, 
the EPA says. 
 
 
Poisoning public trust (Chicago Tribune) 
May 10, 2009 Sunday  
Final Edition 
NEWS ; ZONE C; Pg. 27 
When it comes to treating citizens as chumps, it's hard to top what has happened in 
south suburban Crestwood. 
 
For years, the village mixed water from a chemically contaminated well with water from 
Lake Michigan and pumped that ghastly concoction into the homes of residents. 
 
For years, village officials attested that this wasn't happening. When the well water was 
found in 1986 to be contaminated by toxic dry-cleaning chemicals, officials told state 
regulators that the citizens would get clean, treated Lake Michigan water, the water 
safely used by the rest of Chicagoland.  
 
The water from the Crestwood well? The village said it would be used only in an 
emergency. 
 
Every year, Crestwood officials sent a report to the residents, as required by federal 
law, saying that Crestwood used Lake Michigan water. 
 
But that wasn't the truth. As the Tribune's Michael Hawthorne recently reported, the 
village kept using the well, apparently in an effort to save money. The village often used 
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that contaminated water. In some months, well water accounted for 20 percent of the 
village's supply. 
 
According to the U.S. Environmental Protection Agency, one of the chemicals in the 
well, vinyl chloride, is so toxic that no level of exposure to it is considered safe. 
 
What an amazing, appalling story. 
 
Crestwood Mayor Robert Stranczek has been busy trying to tamp down the justifiable 
outrage of his community. He has been busy trying to convince his constituents that 
they weren't fed a pack of lies, that their health wasn't knowingly put at risk. 
 
Good luck trying to convince them of that, Mayor. 
 
The leaders of Crestwood may have more to worry about. 
 
EPA investigators, acting on a search warrant obtained by U.S. Atty. Patrick Fitzgerald, 
recently seized boxes of records and computers from various Crestwood government 
agencies. "We're looking for evidence of any environmental crimes we can find," said 
Randall Ashe, the special agent in charge of the EPA Midwest criminal office. 
 
Sen. Dick Durbin is pressing for a separate federal investigation into whether Crestwood 
residents suffered any ill effects from the contaminated water they didn't know was 
getting pumped into their homes. That investigation could look into cancer rates in the 
village. 
 
The hope is that both investigations will give some answers to two burning questions for 
Crestwood citizens: How and why did our leaders deceive us? Were we poisoned? 
 
The Illinois EPA says the answer to the second question is "no." State EPA Director 
Doug Scott wrote in a recent letter "that the public's health was never at risk." But 
Durbin, and a lot of people in Crestwood, aren't taking that answer on faith. 
 
Stranczek, whose father Chester was mayor for four decades before he took the job, 
says the village's water supply has always been safe. "No one in the village of 
Crestwood government, past or present, would ever intentionally allow a hazard to 
threaten our community," he told a roomful of residents at a meeting last month. 
 
They weren't exactly mollified. And why should they be? 
 
Crestwood officials have known for more than 20 years that using water from their well 
except in an emergency was forbidden. Chester Stranczek served as mayor from 1969 
to 2007. Robert Stranczek was a village trustee for 10 years before he succeeded his 
father as mayor. 
 
The well would probably still be in use today if the Illinois EPA hadn't decided in 2007 to 
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test all municipal wells in the state. Only when those tests confirmed what was known in 
1986 -- and the inspection showed that the well was still being used -- did village 
officials cap the well. 
 
The citizens of Crestwood are left to wonder about their health. Their faith in 
government? That probably can't be revived. 
 
 
 
Water treatment process tested (Atlanta Journal-Constitution) 
 
May 9, 2009 Saturday  
Main Edition 
METRO NEWS; Pg. 3B 
Water treatment process tested;  
Gwinnett system does well, study shows.;  
Goal was to see if it was effective in removing certain compounds. 
BY: Patrick Fox; Staff 
Gwinnett County's water treatment system has passed a test showing it is capable of 
removing certain compounds that may become regulated by the government. 
 
The study, conducted by the University of North Carolina, tested water for 19 
compounds primarily found in pharmaceuticals, cleaners, lotions and sunscreens. The 
study used an unusually low reporting limit of 10 ng/L (nanograms per liter or parts per 
trillion), which requires special lab equipment to detect.  
 
Tests were conducted at four points: the raw water intake for the Shoal Creek Filter 
Plant at Lake Lanier; processed drinking water after treatment; wastewater entering the 
Hill Water Resources Center; and treated effluent returned to the Chattahoochee River. 
 
The U.S. Environmental Protection Agency sets national standards for water quality 
under the Safe Drinking Water Act, but it has not issued regulations for these particular 
compounds, collectively known as PPCPs. 
 
Results showed most of the 19 targeted compounds were removed to below detection 
limits by the Hill plant. Four compounds --- sulfamethoxazole, primidone, caffeine and 
DEET --- were detected at concentrations above 10 ng/L. 
 
Intermediary treatment steps reduced the levels further. 
 
None of the compounds was found at concentrations above the level of 10 ng/L in the 
finished drinking water. 
 
These compounds can enter the environment when people flush medications or rinse 
other products down the drain, through excretion by humans or animals, and other 
disposal methods both proper and improper. 
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"Although it's not been required, we believe it's important to know what's in our water 
and how effective our treatment processes are at removing these compounds," said 
Lynn Smarr, Gwinnett's acting director of Water Resources. 
 
The EPA has published a strategy to address the issue of PPCPs that includes 
expanding the science as well as providing education, partnerships and regulations as 
necessary. 
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New point man on BP's troubled shores (Washington Post) 


 
June 27, 2010 Sunday  
Every Edition 
FINANCIAL; Pg. G05 
Every Zone 
New point man on BP's troubled shores;  
Dudley's list: plug well, clean up spill, contain harm to blotted image 
By Steven Mufson 
Meet BP's Bob Dudley, the human relief well. 
 
The Mississippi-bred, wispy-haired Dudley has been paraded through the Gulf Coast, 
the White House and press corps as the new face of BP's fight to contain the damage 
the oil spill has unleashed on U.S. shores -- and the company's reputation. 
 
One week after BP chief executive Tony Hayward endured a tongue-lashing at a House 
committee hearing, returned to England and made headlines by going sailing on his 
yacht, Dudley stepped in to speed up plans for a free-standing BP unit that will be 
devoted entirely to repairing the Gulf environment. 
 
But it will take more than Dudley's calm demeanor and American accent to clean up 
BP's image, which has been blackened by the relentless video of oil gushing into the 
Gulf of Mexico, the widening damage to the environment and reams of damning 
documents about the rig accident that triggered the spill.  
 
Even Dudley realizes that. "We can understand why the nation is angry with BP," he 
told a group of reporters Thursday. He added, "until we close the well off, I think there's 
a period here where its going to be very difficult to restore BP's reputation." 
 
For now, Dudley's task is more concrete. Since the April 20 blowout, hundreds of BP 
employees have been rushed to the Gulf coast to do everything from consulting on 
ways to plug the leak to coordinating cleanup. Now BP wants some of them to go back 
to their regular jobs, while hiring outsiders who might be better suited to running a 
cleanup operation. 
 
Fixing up disasters, Dudley said, "is not a core competency with us." He said that he 
hoped to bring in James Lee Witt, who was director of the Federal Emergency 
Management Agency under President Bill Clinton. 
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"Our intention is to restore the Gulf to the way it was before this happened," he said. It is 
a task that many environmentalists say might not be possible. 
 
Dudley will report to Hayward, who will return to running the rest of the company after 
devoting the past two months to the spill. "BP is a big organization around the world, 
and it needs guidance," Dudley said. Hayward is supposed to travel soon to Russia, 
where BP has a large, lucrative joint venture. "I'm sure he'll be back to the U.S.," Dudley 
said. "I just can't tell you when." 
 
Dudley said that by setting up a dedicated division for the oil spill, BP was making a 
long-term commitment, not limiting its liabilities. He said all 33 claims offices would 
remain open and be used by Kenneth Feinberg, administrator of the new $20 billion 
escrow fund set up at the White House's behest last week. 
 
He said he would support changes such as adding blimps to help guide skimming boats 
to oil sheens in the Gulf and paying business claims a month in advance rather than 
retrospectively so businesses in the region could function better. He also said that BP 
had "reached out" to the family of a fishing boat captain who committed suicide. Calling 
it "shocking" and "terribly tragic," he said the company would provide financial support. 
 
Although BP announced three weeks ago that it intended to set up an oil spill unit, 
administration officials at the White House meeting last Wednesday asked that the plan 
be put into effect immediately, Dudley said. He will be a key link between BP and the 
administration. In a meeting Thursday, Environmental Protection Agency 
administrator Lisa Jackson told Dudley that she wanted additional tests near the spill 
site. Interior Secretary Ken Salazar talked about what progress was required before the 
deepwater drilling moratorium is lifted. 
 
Born in Queens, N.Y., to a Navy officer, Dudley moved to Hattiesburg, Miss., at age 5 
when his father became a professor at the University of Southern Mississippi. Dudley 
says "all my childhood memories are from there." He spent summers on the coast. 
 
A chemical engineer, he worked for 19 years at Amoco, which in 1998 was taken over 
by BP. At BP, Dudley worked on strategy and became one of then chief executive John 
Browne's "turtles," executive assistants who were groomed for higher posts. In 2003, 
Dudley moved to Russia to take over TNK-BP, a lucrative joint venture with Russian 
partners. 
 
"Straightforward, honest and reliable," said a U.S. businessman who knew Dudley in 
Moscow. "Very level-headed," said a former BP employee in Washington. 
 
In Moscow, Dudley improved TNK-BP's performance, oil experts say. He boosted 
production at old fields that had been mismanaged during the Soviet era. He tightened 
procurement rules and tried to impose international standards of corporate governance. 
 
"It's recognized by many people in the industry that by many measures of technical and 
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financial performance TNK-BP did very well during Bob's tenure," said Ed Verona, 
president of the U.S.-Russia Business Council and a former Exxon executive. 
 
But the stint ended on a sour note as the Russian partners sought more authority and a 
reduction in the number of expatiates, mostly former BP employees, who had generous 
pay packages. An American lawyer who has had extensive dealings in Russia, said it 
was a question of which of the two equals in the venture was more equal than the other. 
A fight over visas ensued, and Dudley hurriedly left the country in July 2008 before his 
own visa ran out. 
 
One of the Russian partners at the time blamed Dudley. "Bob Dudley took the position 
that it's all or nothing. My way or highway," said Stan Polovets, chief executive of AAR. 
 
To many American companies, however, Dudley had been a victim of Russian tycoons 
who had the support of portions of the state apparatus. At the end of 2008, Dudley gave 
a speech to the U.S.-Russia Business Council and received a standing ovation. An 
executive from a rival oil company stood and paid tribute to his performance. 
 
Most recently, Dudley has worked out of BP headquarters in London. On May 1, during 
a visit to India, he received a call to help with the spill response; now, he said, he will 
live out of a suitcase. 
 
Like Hayward, Dudley said he didn't have an opinion about the cause of the oil spill. "I 
haven't read even our internal investigation on this," he said. He noted, however, that 
many people weren't waiting for the investigations to be complete. "There is sort of a 
rush to justice," he said. 
 
"The oil industry has been an unpopular industry in the United States for a long time, yet 
it employs hundreds of thousands of people and pays billions of dollars in taxes," 
Dudley said. The spill has magnified that antagonism, he said. 
 
"Until we cap the well," he said, "there's an infinite amount of uncertainty." 
 
 
 


Subsea dispersants the right call, EPA administrator believes (Times-Picayune) 


 
Six weeks after she OK'd the unprecedented subsea application of dispersants into the 
oil gushing from a hole in the bottom of the Gulf of Mexico. EPA Administrator Lisa 
Jackson thinks she made the right call.  
 
Patrick Semansky / The Associated PressA dispersant plane passes an oil skimmer 
working to clean the Gulf of Mexico oil leak.  
 
"So far the data show we haven't done any damage and actually we've helped with 
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dispersion and used a lot less of the chemical in the process," Jackson said in her office 
last week. "But that was probably one of the toughest decisions I've ever made because 
I don't usually say, introduce any substance, even one that's less toxic, to try to fight a 
problem, and yet, we had to make it."  
 
As of this week, BP has applied nearly 1.5 million gallons of dispersant into the largest 
oil spill in U.S. history -- almost one million gallons on the surface, and another half-
million in the subsea, the first time it has ever been used there.  
 
From the start, the use of dispersants has been controversial, and Jackson's "so-far-so-
good," is unlikely to calm critics who believe the chemical treatment is only adding to 
what Rep. Edward J, Markey, D-Mass., who chairs the House Energy and Environment 
Subcommittee, described in a letter to Jackson Thursday as the Gulf's "toxic stew."  
 
"It may turn out to have been the right thing," said Alan Levine, Louisiana secretary of 
Health and Hospitals, who has been the point man for the Jindal administration on the 
use of dispersants. The Jindal administration supported their use on the surface, but not 
its novel application a mile down.  
 
'This was a test'  
 
But, right or wrong, Levine said Jackson's decision was a gamble that belies President 
Barack Obama's claim that his administration would be guided by science.  
 
"This was not based on science," Levine said. "This was a test."  
 
"We did not want to use our fishing areas, our estuaries, the richest in North America, 
as a test," Levine said. "We didn't want to turn the Gulf into a chemistry experiment."  
 
BP's use of the dispersant Corexit, along with skimming, booming and in-situ burning of 
oil, has been one of the company's strategies to contain the spill, sometimes in tension 
with EPA's efforts to rein them in.  
 
"They reached for Corexit early on and were very resistant in the very beginning on any 
restrictions on use," Jackson said.  
 
A warning from BP  
 
Levine said that at a May 12 meeting with state officials on BP's dispersant plans, BP 
Vice President David Rainey warned, "if you're going to tie our hands, then we don't 
own this spill."  
 
"We will follow whatever their (EPA's) directives are on this," Bob Dudley, who this past 
week succeeded BP CEO Tony Hayward as the face of BP's response to the disaster in 
the Gulf, said Thursday. "The dispersant is intended to break the oil into small droplets 
and then the bacteria begin eating it, and there's lots of evidence to show that's exactly 
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what's happening."  
 
Corexit, originally developed by Exxon in 1994, is produced by Nalco, of Sugarland, 
Texas. It is the industry favorite, and basically the only one stockpiled in the United 
States. According to Nalco, Corexit "works like dishwashing soap that breaks apart oil 
and water in a kitchen sink."  
 
'Big tradeoffs'  
 
But Corexit and other dispersants can also prove toxic to ocean organisms, and, 
according to Richard Denison, a senior scientist with the Environmental Defense Fund, 
"big tradeoffs are being made between trying to spare the coastlines and organisms and 
animals that live there, versus the much-harder-to-study effects of taking the same 
amount of oil and turning it into large underwater plumes that are going to be migrating 
around for years, perhaps, making it more bio-available to the water column."  
 
"We have not taken the view that use of dispersants is wrong," Denison said. "We don't 
know enough to know that."  
 
"It's yet another manifestation of the broader issue of this spill: complacency and a 
'we'll-deal-with-if-and-when-there's-a-crisis' kind of attitude, and that's on the part of 
government as well as the private sector," he said.  
 
In an interview at EPA headquarters, Jackson, who grew up in New Orleans, 
acknowledged deficiencies in EPA's National Contingency Plan Product Schedule. It is 
supposed to list the effectiveness and toxicity of alternative dispersants authorized for 
use combating a spill.  
 
But it is really just a compilation of industry-supplied data, and, in the view of Carys 
Mitchelmore, a leading toxicologist who teaches at the University of Maryland and has 
testified five times before Congress on dispersants in the past two months, a useless 
jumble with test results that simply don't parse.  
 
"When I looked at that contingency table I just couldn't believe it. I thought I must be 
seeing things because surely they can't be posting this data," she said.  
 
Jackson acknowledges that, "none of the testing that was done prior to this incident was 
what I'd call extensive and geared toward the long-term effects or effects in the sub-
sea."  
 
Testing of dispersants ordered  
 
On May 20, EPA directed BP to find a less toxic alternative to Corexit. But BP balked, 
and because EPA didn't have better data, BP had it over a barrel. In response, EPA 
ordered new testing of Coreexit 9500 and seven other products: Dispersit, SPC 1000, 
Nokomis 3-F4, Nokoims 3-AA, ZI-400, Saf-Ron Gold, Sea Brat #4, and JD 2000.  
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EPA plans to issue some preliminary results this week, but by the time the final results 
are in, it may well be too late to switch off Corexit.  
 
"The timelines don't add up," Jackson said. "So I wouldn't say it's likely but I wouldn't 
say it's impossible either. If at any time we get data that shows that there is a better 
alternative, we won't hesitate to order its use."  
 
After a huge spike in dispersant use on May 23, while Jackson was in Louisiana, EPA 
issued a directive ordering BP to scale back on dispersant use, and to stop spraying on 
the surface except on rare occasions. BP has scaled back its use, but not quite to the 
levels ordered by EPA, and it remains a rare day when BP doesn't spray on the surface.  
 
Still many questions  
 
Ultimately, said Mitchelmore, who co-authored the 2005 National Research Council 
report, "Oil Spill Dispersants: Efficacy and Effects," decision-making about dispersants 
is undermined by "fundamental, basic questions that have not been addressed."  
 
"Like, is it really true that oil is more degradable by bacteria when it's in the small oil 
droplet form; and is dispersed oil less damaging to birds and marine mammals?" she 
said.  
 
Here are the core rationales for using dispersants and yet, she said, "there's all kind of 
conflicting science on both of those questions."  
 
Both Jackson and Mitchelmore want to see more rigorous dispersant testing and 
research, which Jackson believes "would drive toward better products."  
 
That was the intent of Richard Fredricks, president of Maritime Solutions in New York, in 
2003 when he suggested that the Coast Guard revise its proposed regulation for vehicle 
and facility response plans for oil spills, "to encourage the use of the dispersants that 
have the least environmentally detrimental effects." At the time Fredricks was 
encouraging the creation of Dispersit, which his company now represents, as a green 
alternative to Corexit.  
 
But the Coast Guard rejected his recommendation noting, "the focus of this rule is on 
responding to oil spills with the technologies currently available," and when those new 
regulations -- 12 years in the making -- go into effect next year, there will be no such 
requirement.  
 
Fredricks said, "The hue and cry for almost two months has focused on the toxicity of 
the dispersants and that issue could have been, not eliminated, but it would have been 
moderated, if the Coast Guard had put its oar in the water."  
 
Jonathan Tilove can be reached atjtilove@timespicayune.com or 202.383.7827 . 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 
 
Bottled unfairness (Pittsburgh Post-Gazette) 
 
In the June 13 Forum, there is much incorrect information about safe, healthy, 
convenient bottled water in the inappropriately titled piece "The Great Bottled Water 
Scam." The facts show that bottled water is a fully regulated food product with much 
public benefit. 
 
The article states the author's belief that current Food and Drug Administration 
inspections for bottled water are inadequate. FDA inspections apply to all packaged 
foods and beverages. The FDA prioritizes its inspections based on risk, and bottled 
water has been determined to be a low-risk product from a food safety standpoint. 
 
In fact, according to a 2009 Government Accounting Office report (p. 45, state Health 
Department survey), there has not been a single reported illness from bottled water in 
the past five years. In contrast, the Centers for Disease Control and Prevention has 
estimated there are between 4.2 million and 16.4 million acute gastrointestinal illnesses 
each year caused by tap water consumption. 
 
In keeping with federal law, FDA testing requirements for bottled water must be as 
protective of the public health as the Environmental Protection Agency's regulations 
for municipal water. 
 
The article also overlooks the valuable role bottled water plays during such 
emergencies as floods, hurricanes, forest fires and even municipal system boil-alerts. 
Bottled water is indispensable at such times. Without a viable, full-functioning bottled 
water industry, bottled water for emergencies might be difficult to muster. 
 
TOM LAURIA 
Vice President, Communications 
International Bottled Water Association 
Alexandria, Va. 


 


Climate for Change? (Pittsburgh Post-Gazette)  


 
Pennsylvania 
June 27, 2010 Sunday  
TWO STAR EDITION 
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SECTION: EDITORIAL; Pg. B-2 
CLIMATE FOR CHANGE? SOME IN CONGRESS ARE SERIOUS ABOUT CAP AND 
TRADE 
Just a few months ago, the chance of Congress sending comprehensive climate change 
legislation to the president seemed almost hopeless. The idea of global warming itself 
was ridiculed by those who mistakenly believe the issue is essentially about politics and 
not science. The fight for health care legislation with a national reach had exhausted 
supporters and roused its opponents. 
 
Just a little over two weeks ago, Sen. Lisa Murkowski gave further heart to 
conservatives by mustering 47 votes in the Senate in an attempt to stop the 
Environmental Protection Agency from regulating greenhouse gases. While the effort 
was unsuccessful, the size of the opposition and the irresponsibility of the attempt 
spelled trouble for the future battle on climate change legislation in the Senate, as we 
noted in an editorial.  
 
The goods news is that the prospects of a tough fight are not being ducked. Democrats 
in the Senate have started to meet to prepare a strategy for a bill of their own. The 
House narrowly passed a climate bill last June that would require U.S. emissions to 
decline 17 percent by 2020, setting up a system whereby polluters could buy credits to 
cover their emissions and directing more resources to promote clean energy. 
 
With the issue now before the Senate, Democrats met in caucus Thursday to weigh 
their options. President Barack Obama had expected to sit down that day with key 
senators -- some of them Republicans -- but the session had to be postponed because 
of the unscheduled meeting with Gen. Stanley McChrystal, the Afghanistan commander 
whose resignation the president accepted last week. In his Oval Office speech earlier 
this month, Mr. Obama showed that he was up for the fight, too, linking the oil disaster 
to the need for legislation that would both wean America away from carbon-based fuels 
and address climate change. 
 
As it turns out, the Senate has much to discuss. Four bills -- some with Republican 
sponsors -- are vying for attention. The most prominent is the American Power Act, 
sponsored by Sen. John Kerry, D-Mass., and Sen. Joe Lieberman, I-Conn. It is similar 
but not identical to the House bill passed last year; it differs by taking a cap-and-trade 
approach to limit emissions for utilities but not transportation. At the other end of the 
spectrum is the Practical Energy and Climate Plan offered by Sen. Richard Lugar, R-
Ind., the practical being a hint that it rejects cap-and-trade. 
 
There's an irony in Republicans becoming ideologically fixated against cap-and-trade. It 
started off as a Republican idea, supported by President George H.W. Bush as part of 
the Clean Air Act Amendments of 1990. Far from being just a simple carbon tax, it is 
an attempt to harness market forces to limit emissions. 
 
The U.S. Climate Action Partnership, a coalition which includes corporate members 
(including Alcoa, DuPont and General Electric) and environmental groups (the 
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Environmental Defense Fund, the Natural Resources Defense Council and The Nature 
Conservancy, among others) supports the cap-and-trade approach. Instead of being the 
jobs killer its opponents allege, climate change legislation promises to create jobs in 
new green industries and end investment-cramping uncertainty for utilities and 
manufacturers which have been waiting to see how the United States will respond to the 
challenge of a generation. 
 
Despite all the critics, the time is ripe to take comprehensive action on climate and 
energy. Climate change is real, as the National Academy of Sciences emphatically 
confirmed earlier this year. Every day the Gulf of Mexico oil spill reminds Americans of 
the perils of their addiction to carbon-based energy sources. Passing a meaningful bill 
will be tough -- but doing nothing will be tougher on the nation. 
 
 
 


AIR 


==================================================================
=== 


EPA fell far behind on air standards (Boston Globe) 


 
June 27, 2010 Sunday 
NEWS; National; Pg. 5 
By The Nation Today,  
WASHINGTON, D.C. 
The Environmental Protection Agency is 10 years behind in setting guidelines for air 
pollutants, according to the agency's inspector general. A report said the agency had 
failed to develop emissions standards, due in 2000, for sources of pollutants including 
dry cleaners, gas stations, and chemical makers. (New York Times) 


 


E.P.A. Lags on Setting Some Air Standards, Report Finds (New York Times) 


 
June 27, 2010 Sunday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 14 
 
By YEGANEH JUNE TORBATI 
WASHINGTON -- The Environmental Protection Agency is 10 years behind schedule in 
setting guidelines for a host of toxic air pollutants, according to a report from the 
agency's inspector general. 
 
The report, which was released last week, found that the agency had failed to develop 
emissions standards, due in 2000, for some sources of hazardous air pollutants. These 
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included smaller sites often located in urban areas, like dry cleaners and gas stations, 
but also some chemical manufacturers. 
 
The inspector general also found that the agency had not met targets outlined in a 1999 
planning document, the Integrated Urban Air Toxics Strategy, including tracking urban 
dwellers' risk of developing health problems from exposure to pollutants.  
 
Some experts said the failures were persisting largely because the E.P.A.'s Office of Air 
and Radiation, which is responsible for regulating air pollutants, lacked the money 
needed to meet its deadlines. 
 
In a written response to the report, E.P.A. officials also said budget cuts had made it 
difficult to meet their deadlines, noting that ''air toxics support has been cut over 70 
percent'' since 2001.  
 
In the past, the Government Accountability Office has found that the low priority for the 
air toxics program and limited financing were in part to blame for the agency's failure to 
stay on schedule. 
 
Frank O'Donnell, the president of Clean Air Watch, an environmental watchdog group 
based in Washington, said the inspector general's report made clear that ''the issue of 
breathing cancer-causing chemicals in city air is something of an orphan issue.'' 
 
For example, the agency's last assessment of the risk of toxic air pollutants is based on 
emissions data from 2002. That analysis found that 1 in 28,000 people, or 36 in 1 
million, could develop cancer from lifetime exposure to air toxics from outdoor sources. 
That number is an average, however, and people living in densely populated cities may 
face a higher risk.  
 
The people most exposed, Mr. O'Donnell said, ''are probably not out in the wheat farms 
-- they're going to be people living near where the bus depots are.'' 
 
Jeffrey Holmstead, who was assistant administrator for air and radiation at the E.P.A. 
from 2001 to 2005, said that even though Congress increased the agency's budget 
when it passed significant amendments to the Clean Air Act in 1990, the E.P.A. still did 
not have enough money to fulfill all its requirements. 
 
''It's fair to point out that the E.P.A. has not met its statutory deadlines,'' Mr. Holmstead 
said. ''But there are hundreds and hundreds of statutory deadlines that the E.P.A. hasn't 
met. Even though E.P.A. has a fairly large budget, it's not big enough to do everything 
the E.P.A folks are supposed to do.'' 
 
In the past, Mr. Holmstead has represented semiconductor, aerospace and chemical 
companies as an environmental lawyer. He is now a partner at the law firm Bracewell & 
Giuliani, where his clients include oil companies and others in the energy sector.  
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James S. Pew, a lawyer with the environmental law group Earthjustice, said that the 
E.P.A. had the financing it needed, and that it undercut itself by moving money away 
from the division that specifically deals with air toxics. ''This is a situation where the lack 
of resources is just not a valid excuse,'' Mr. Pew said.  
 
Some evidence suggests that there is now more attention being paid to this category of 
air pollutants within the E.P.A. The agency noted in its response to the report that for 
the first time in a decade, funds are shifting to the air toxics program this year to meet 
regulatory deadlines. 
 
URL: http://www.nytimes.com 


 


 


Let's get Texas back to clean air (Fort Worth Star-Telegram)  


Texas 
June 27, 2010 Sunday 
SECTION: A 
By LARRY R. SOWARD and MATTHEW TEJADA; Special to the Star-Telegram 
It's not just the hot, humid winds of a Texas summer blowing across the Fort Worth 
region these days. There are also some wafting breezes of environmental change with 
frequent gusts of political and bureaucratic rhetoric. 
 
Fanning all that is recent notice from the Environmental Protection Agency that it will 
no longer look the other way regarding Texas' industry-friendly air-permitting program. 
 
The EPA has instead begun to require certain facilities to apply for permits directly from 
the federal government, as it is fully authorized by law to do, until the Texas 
Commission on Environmental Quality makes some significant changes to comply with 
federal requirements.  
 
Since 1995, the TCEQ has issued air permits under a program that does not have full 
EPA approval. Though the TCEQ has long been roundly criticized for being lenient in 
permitting and lax on enforcement, the EPA for many years only meekly raised 
questions about Texas' programs without taking firm action. 
 
A reinvigorated EPA has clearly signaled a change of tactics. 
 
None of the major players in this drama can escape blame. The EPA allowed decisions 
on questionable programs to languish for far too long. Texas continued to march to the 
beat of its own drum, thinking that the federal government would never step in. And 
industry has taken full advantage of an opaque regulatory structure in hopes that it 
would be shielded by the state from any corrective action. 
 
After years of extended, extensive and unproductive communications between state 



http://www.nytimes.com/





 13 


and federal regulators, the EPA has been forced to act. 
 
The EPA could require a broad overhaul of the Texas air-permitting program and even 
issue sanctions against the state. Or the agency could simply nullify state-issued 
permits. Instead, the EPA has taken the rather measured and limited steps of notifying 
three large Texas industrial plants that it, instead of the TCEQ, will handle the renewal 
of their air pollution permits. 
 
We are still only at the beginning of this slow-motion showdown. The EPA is expected 
to strike down other deficient components of Texas' air permitting program this summer 
and to continue assuming permitting responsibilities. We can expect the state, industry 
or both to file every available lawsuit to stall the EPA's actions. 
 
Rather than arguing in the media or fighting in court, both agencies should sit down to 
dispassionately address and resolve their differences. There is plenty of room to 
negotiate and compromise if all involved will genuinely work together toward the simple 
goal of getting Texas compliant with federal laws. 
 
Unfortunate rhetoric like "undue meddling," "pervasive federal intrusion" and "Draconian 
policies" has done, and will do, little except misstate facts and mislead opinions. The 
current conflict is not a "form over substance" dispute or "federalism encroaching upon 
states' rights." It is instead a federal agency telling a state that it must comply with 
federal laws. 
 
Yes, of all 50 states, only Texas has been singled out in this fashion. That's because 
only Texas has been found noncompliant with federal air requirements. 
 
Instituting a federally approved permitting program in our state will not cause Texas to 
lose competiveness in the marketplace, discourage new industry and jobs or foist higher 
costs on Texas consumers. 
 
Environmental quality and economic strength are not opposing forces. They are, in fact, 
intertwined. Together, they provide a clean, healthy place to live and work, with the 
regulatory clarity needed to maintain economic prosperity and growth. 
 
While bureaucrats fuss, politicians joust, lawyers tangle and PR folks spin, little is 
accomplished in pursuit of clean air and good health. 
 
Texans continue to be subjected to high ozone levels and harmful air pollutants from 
Barnett Shale production, power plants, cement kilns and the millions of cars driven 
every day. 
 
This dispute demands the enthusiastic effort and support of state and federal leaders, 
government agencies, industry, environmental groups and all Texans alike. The TCEQ 
should step up and be the leader it can be, working as a true partner with the EPA to 
correct the permitting deficiencies so we can all get back to the business of cleaning up 
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Texas' air. 
 
Larry R. Soward is a former commissioner of the Texas Commission on Environmental 
Quality. 
 
Matthew Tejada is executive director of Air Alliance Houston. 
 
 


Washington EPA LA (Pittsburgh Post-Gazette) 


 
Pennsylvania 
June 27, 2010 Sunday  
TWO STAR EDITION 
SECTION: NATIONAL; Pg. A-7 
WASHINGTON EPA LAGS ON SETTING SOME AIR STANDARDS, REPORT FINDS 
WASHINGTON REPORT: EPA LAGS ON SETTING SOME AIR RULES 
The Environmental Protection Agency is 10 years behind schedule in setting guidelines 
for a host of toxic air pollutants, according to a report from the agency's inspector 
general.  
 
The report, which was released last week, found that the agency had failed to develop 
emissions standards, due in 2000, for some sources of hazardous air pollutants. These 
included smaller sites often located in urban areas, like dry cleaners and gas stations, 
but also some chemical manufacturers. 
 
The inspector general also found that the agency had not met targets outlined in a 1999 
planning document, the Integrated Urban Air Toxics Strategy, including tracking urban 
dwellers' risk of developing health problems from exposure to pollutants. 
 
Some experts said the failures were persisting largely because the EPA's Office of Air 
and Radiation, which is responsible for regulating air pollutants, lacked the money 
needed to meet its deadlines. 
 
In a written response to the report, EPA officials also said budget cuts had made it 
difficult to meet their deadlines, noting that "air toxics support has been cut over 70 
percent" since 2001. 
 
In the past, the Government Accountability Office has found that the low priority for the 
air toxics program and limited financing were in part to blame for the agency's failure to 
stay on schedule. 
 
Frank O'Donnell, the president of Clean Air Watch, an environmental watchdog group 
based in Washington, said the inspector general's report made clear that "the issue of 
breathing cancer-causing chemicals in city air is something of an orphan issue." 
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For example, the agency's last assessment of the risk of toxic air pollutants is based on 
emissions data from 2002. That analysis found that 1 in 28,000 people, or 36 in 1 
million, could develop cancer from lifetime exposure to air toxics from outdoor sources. 
That number is an average, however, and people living in densely populated cities may 
face a higher risk. 
 
 
 
MIT Researchers See Natural Gas as the Choice for Lower Carbon Emissions (New 
York Times - Online 
News OCR Text: Researchers at the Massachusetts Institute of Technology are 
encouraging U.S. policymakers to consider the nation's growing supply of natural gas as 
a short-term substitute for aging coal-fired power plants.  
 
In the results of a two-year study, released today, the researchers said electric utilities 
and other sectors of the American economy will use more gas through 2050. Under a 
scenario that envisions a federal policy aimed at cutting greenhouse gas emissions to 
50 percent below 2005 levels by 2050, researchers found a substantial role for natural 
gas.  
 
"Because national energy use is substantially reduced, the share represented by gas is 
projected to rise from about 20 percent of the current national total to around 40 percent 
in 2040," said the MIT researchers. When used to fire a power plant, gas emits about 
half of the carbon dioxide emissions as conventional coal plants.  
 
The report asserts the impact of national policies that place an economic cost on 
greenhouse gas emissions would, first and foremost, be a reduction in energy use 
across the United States. It would flatten demand in the electricity sector.  
 
The MIT team of researchers was led by Ernest Moniz, a physics professor and director 
of the MIT Energy Initiative. Moniz's name often floats around Washington when it 
comes time to choose another energy secretary. A major sponsor of the report is the 
American Clean Skies Foundation, a Washington think tank created and funded by the 
natural gas industry.  
 
The report, titled "The Future of Natural Gas," acknowledges that U.S. energy and 
climate policy is in flux. For the most part, the MIT researchers accept the idea that the 
advancement of onshore gas drilling technology has set the stage for a gas boom in the 
United States. As such, the MIT researchers analyze increasing gas consumption under 
a number of different scenarios.  
 
A cushion, but not a complete answer  
 
Gas is an option for cutting power plant emissions and addressing global warming in the 
short term. But the researchers warned that the gas cushion shouldn't distract 
policymakers from addressing the need for nuclear power and carbon capture and 
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sequestration (CCS) technology for coal-fired generation.  
 
"Though gas frequently is touted as a 'bridge' to the future, continuing effort is needed to 
prepare for that future, lest the gift of greater domestic gas resources turn out to be a 
bridge with no landing point on the far bank," the report says. "Barriers to the expansion 
of nuclear power or coal and/or gas generation with CCS must be resolved over the 
next few decades so they are capable of expanding to replace natural gas in 
generation."  
 
This emissions policy does relatively little to alter natural gas markets, the report finds. 
Gas production and demand grows slightly more slowly, cutting gas use and supply by 
a few trillion cubic feet in 2040 compared with a scenario that doesn't include a climate 
policy. Gas use and production begins to fall after 2040, driven by higher gas prices due 
in part to a rising price on carbon dioxide emissions.  
 
"While gas is less carbon intensive than coal or oil, at the reduction level required by 
2050, its [carbon] emissions are beginning to represent an emissions problem," the 
report explains. "However, even under the pressure of the assumed emissions policy, 
total gas use is projected to increase from 2005 to 2050 even for the low estimate of 
domestic gas resources."  
 
The scenario goes like this, according to MIT: Nuclear power, renewable energy and 
carbon capture and sequestration are relatively expensive next to gas. Conventional 
coal is no longer a major source of power generation in the United States. "Natural gas 
is the substantial winner in the electric sector: The substitution effect, mainly gas 
generation for coal generation, outweighs the demand reduction effect."  
 
MIT projects that under a carbon policy regime, oil and today's biofuels are replaced by 
advanced biofuels.  
 
A 30% hike in electricity prices by 2030  
 
Both the economy and energy demand take a big hit under a carbon price regime. 
Electricity prices are increasing regardless of whether the U.S. government puts a price 
on carbon, said the MIT researchers, projecting a 30 percent increase in power prices 
by 2030 and 45 percent by 2050.  
 
Low-priced gas sets a competitive price benchmark for other energy sources to 
compete against. But if the technology for wind and solar power advances and drives 
down prices, that will also cut into gas use. The largest impact on the use of gas for 
electricity generation could come from nuclear power. "Focusing on 2050, when the 
effects of alternative assumptions are the largest, a low-cost nuclear assumption 
reduces annual gas use in the electric sector by nearly 7 [trillion cubic feet]," the report 
says.  
 
But if the energy industry can develop and deploy carbon capture technology at a 
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reasonable cost, utilities and heavy industries will use more natural gas because they 
can cut their carbon emissions more cheaply.  
 
"A major insight to be drawn from these few model experiments," says the report, "is 
that, under a policy based on emissions pricing to mitigate greenhouse gas emissions, 
natural gas is in a strong competitive position unless competing technologies are much 
less expensive than we now anticipate."  
 
Economics favor vehicles run on natural gas  
 
Automakers that take the plunge into compressed natural gas vehicles would see a 
significant jump in demand under a national climate policy that makes carbon dioxide 
emissions costly. Biofuels are expected to advance, but it's unclear how quickly and at 
what cost to important food crops. But even with biofuels in the picture, MIT projects 
natural gas vehicles will be 15 percent of the private vehicle fleet by 2050.  
 
New shale gas fields could reconfigure the national map of gas producers and 
consumers. Gas production in the Marcellus Shale and other burgeoning gas fields in 
the Northeast, stretching from New England through the Great Lake states, is set to rise 
78 percent by 2030. Under a carbon price regime, the researchers said gas production 
matches increasing gas consumption.  
 
MIT researchers also consider a scenario under which Congress, the U.S. EPA or other 
regulators begin requiring steep industrial emissions cuts without using a market 
mechanism such as a price on carbon emissions. They focused on two potential 
scenarios; first, a requirement that utilities generate 25 percent of their electricity from 
renewable resources by 2030; and second, regulatory policies that force retirement of 
existing coal-fired power plants starting in 2020.  
 
The MIT researchers tried to steer clear of heated political battles. They didn't weigh in 
on whether stripping carbon emissions from the power sector should be left to 
regulators instead of a policy passed by Congress. Still, the report weighs in to say the 
cost of using the regulatory approach would be higher, but fewer emissions reductions 
would result than under a carbon price-based approach.  
 
"In the price-based policy, reductions in the electricity sector are about 70 percent even 
though the national target is a 50 percent reduction, because it is less costly to abate 
there than in the rest of the economy," the report says.  
 
Under regulations, a rapid expansion of wind and solar power could squeeze out some 
gas-based electric generation at the start, while reduced coal use opens the door for 
more gas generation.  
 
"The net impact on gas use in the electric sector depends on the relative pace of 
implementation of the two regulatory measures," according to the report, "compared to 
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the assumed price-based approach, they have the potential to reduce the use of gas in 
the sector." 
 


 


BP SPILL 


================================================================== 
 
Posted on Sun, Jun. 27, 2010  
 


BP still using high levels of dispersants despite EPA edict (Miami Herald) 


 
BY CRAIG PITTMAN 
St. Petersburg Times 
This US Coast Guard photo obtained May 25 shows the crew of a Basler BT-67 fixed 
wing aircraft as they release oil dispersant over an oil discharge from the Deepwater 
Horizon off the shore of Louisiana.  
A month ago the Environmental Protection Agency ordered BP to stop spraying so 
much dispersant on oil gushing from the Deepwater Horizon well and to find a less toxic 
alternative to the chemical it was using.  


BP is still spraying the same stuff - under the brand name Corexit - that led to EPA 
concerns in May. Although it has decreased the total amount used, BP has exceeded 
the recommended daily level of 15,000 gallons sprayed beneath the surface of the Gulf 
of Mexico. And so far, neither BP nor the EPA has found an effective but less toxic 
alternative to Corexit.  


Meanwhile, federal scientists confirmed this week what University of South Florida 
researchers and others had found: plumes of tiny oil droplets that stretch for miles 
underwater, which ``is consistent with chemically dispersed oil.'' Some of it, they found, 
had oozed into more shallow waters close to shore. 


``That's particularly troublesome,'' said Ernst Peebles, a biological oceanographer at 
USF. Contaminants in more shallow water - about 30 feet deep - can be blown around 
more easily by wind, spreading it along the gulf's biologically rich continental shelf, he 
explained. 


TOXIC PROPERTIES 


The bottom line, Peebles said, is that thanks to the dispersants ``the oil is more broadly 
distributed than it would have been, and the oil droplets do have toxic properties. It 
appears to be creating layers of microscopic oil droplets that are spread throughout the 
gulf.''  
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But EPA Administrator Lisa Jackson said this week that her agency will continue 
allowing dispersant use because ``dispersants are one tool in a situation that could not 
be more urgent'' -- even though, she acknowledged, ``We know that they come with 
environmental trade-offs.''  


About 1.47 million gallons of dispersant have been applied to the gushing oil so far, an 
unprecedented amount. Of that, 972,000 gallons were sprayed on the surface, while 
493,000 gallons were sprayed deep underwater -- the first time anyone has sprayed 
dispersant below the surface.  


BP has sprayed 272,000 gallons of it on the surface since the EPA edict was issued a 
month ago, and 342,000 gallons below the surface. ``We're using the product that's 
been approved by the government,'' BP spokesman Bryan Ferguson said. As for the 
subsea plumes of dissolved oil droplets, Ferguson said, ``We're still evaluating and 
investigating that and we have no comment.''  


In May, the EPA ordered BP to cut total dispersant use by 75 percent from the peak of 
70,000 gallons a day. So far, Jackson said, the company has cut its total use by 68 
percent.  


UNKNOWN IMPACTS 


In letters sent Thursday to the EPA and the Coast Guard, House Energy and 
Environment Subcommittee chairman Ed Markey, D-Mass., complained that the 
dispersants were ``contributing to a toxic stew of chemicals, oil and gas with impacts 
that are not well understood.''  


Scientists do know that some marine life is more sensitive to dispersants than others. 
Crustaceans, algae and fish larvae find low concentrations of Corexit toxic, according to 
Carys Mitchelmore, a University of Maryland expert on oil dispersants. Dispersants 
mixed with oil can be as toxic, if not more toxic, than the oil itself. 


In fact, Mitchelmore testified to a congressional panel last week, dispersants may 
actually make it easier for fish, oysters, mussels and other marine life to absorb the oil. 


Ideally, the dispersed droplets would be consumed by oil-eating bacteria that live 
throughout the gulf. But when there's a large concentration of oil in the water, the 
bacteria can flock to it in such numbers that they use up all the dissolved oxygen in the 
water nearby, suffocating marine life. 


Though the ship sent by the National Oceanic and Atmospheric Administration found no 
signs of a lowered oxygen level around the plume, scientists who studied test results 
warned the dissolved oxygen ``could decrease approximately 10 percent in the deep 
water if a significant fraction of oil remains subsurface and the rate of dispersion of the 
oil is low.''  
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Some Louisiana cleanup workers have complained of being sprayed with dispersant 
from planes hired by BP, and reported skin irritation, headaches and nausea. But 
federal officials said they had been monitoring the dispersant use and so far had found 
no human exposure problems. 


Information from the New York Times was used in this report. Craig Pittman can be 
reached at craig@sptimes.com. 


 
Read more: http://www.miamiherald.com/2010/06/27/v-print/1704063/bp-still-using-
high-levels-of.html#ixzz0s8ShTn7u 
 
 
 


When It Comes to Spills, Size Counts, but Is Often Elusive (Wall Street Journal) 


 
By Carl Bialik 
Even after BP PLC's broken well under the Gulf of Mexico stops spewing, we might 
never know how much oil spilled. 
 
The extent of earlier spills of comparable magnitude remains disputed, even though 
they were easier to analyze. Oil companies don't have much incentive to measure spills 
accurately, and government officials haven't always needed to get a reliable count.  
 
  
The BP spill is often contrasted with the 1989 Valdez disaster, above. 
Exxon knew how much oil its Valdez tanker held when it ran aground 21 years ago. And 
yet some Alaskan scientists and environmental advocates who have studied the spill 
say the true amount spreading through Prince William Sound was two or three times the 
commonly accepted total.  
 
Determining the size of the BP spill will be crucial because under a federal law passed 
in the wake of the Valdez disaster, oil companies pay penalties that are directly 
proportional to the amount of oil released into the water.  
 
Yet the size of the current disaster is far more difficult to calculate than previous spills, 
because no one knows for sure how much crude was contained in the reservoir 
thousands of feet below the water's surface, nor whether the oil has been spewing at a 
constant rate. 
 
"Based on the history of past large spills, I am sure there will be differences of opinion 
on the exact amount that was spilled," says William J. Lehr, senior scientist in the 
National Oceanic and Atmospheric Administration's Office of Response and 
Restoration, and a member of the federal group estimating the amount of oil spilled in 



http://www.miamiherald.com/2010/06/27/v-print/1704063/bp-still-using-high-levels-of.html#ixzz0s8ShTn7u

http://www.miamiherald.com/2010/06/27/v-print/1704063/bp-still-using-high-levels-of.html#ixzz0s8ShTn7u
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the Gulf. "We give the best scientific estimate we can, under tight time constraints and 
with the data available at the time." 
 
To put the Gulf oil spill in perspective, it often is compared with the Exxon Valdez 
disaster. But the scope of the 1989 event is still up in the air.  
 
Soon after the spill, Exxon put the total volume of oil released into the water at 10.8 
million gallons, or 250,000 barrels.  
 
The company came up with that figure by subtracting the volume of remaining liquid 
offloaded from the tanker after the accident from the total size of the initial cargo. The 
problem with this approach, say some scientists and Alaska environmental advocates, 
is that the removed liquid contained a lot of seawater that had entered the tanker 
through the punctured hull, potentially inflating the leftover liquid in the ship and 
diminishing the estimated spill size.  
 
Craig Tillery, deputy attorney general for the civil division of Alaska's Department of 
Law, confirms that the 10.8 million figure didn't take into account water. How much, he 
says the state never bothered to confirm.  
 
"The state was in the process of getting that information when we settled the case," Mr. 
Tillery says. "We didn't ever get it—we had no need for it, at least in terms of litigation." 
 
An Exxon Mobil spokeswoman says only that 10.8 million gallons "is the number that 
was agreed upon at the time." She declined to comment on claims that it is an 
underestimate. 
 
Other massive spill totals also come with big question marks attached. A half century of 
small spills in the Niger Delta added as much as to 1.5 million tons of oil (nine million to 
13 million barrels), according to a 2006 report by scientists from Nigeria, the U.K. and 
the U.S. But that widely reported total was based on extrapolations from incomplete 
Nigerian government records covering only a third of the relevant years.  
 
"It is very difficult to get accurate figures," says Clive Wicks, a consultant for the 
environmental group WWF UK and a study co-author. Indeed, a follow-up study 
conducted two years later found that the total amount over 50 years could have been as 
little half the size previously thought. 
 
A major spill, in Brooklyn, N.Y., in the late 1970s is frequently put at 17 million gallons, 
or about 420,000 barrels, but an Environmental Protection Agency report in 2007 
cautioned that the estimate, produced by the Coast Guard in 1979, appears to be too 
low. The true amount might be as much as 30 million gallons, the EPA said, based on 
amounts of oil recovered since then. 
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Despite scientists' efforts, the true size of the BP spill likely will remain elusive. Early 
estimates were based on low-quality video and rough approximations from plume sizes. 
And in the early days of the spill, there were no reliable numbers at all. 
 
One problem with coming up with a definitive number is that assessments of how much 
oil is flowing from the runaway well are in flux. The scientists assigned by the federal 
government to measure the rate of flow put that number at 35,000 to 60,000 barrels per 
day in their latest estimate last week. That is a big increase from a projection of 12,000 
to 19,000 barrels a day a few weeks earlier.  
 
The Numbers Guy Blog 
The Oil-Spill Counting Problem NOAA's Dr. Lehr said these estimates are intended 
solely to aid recovery efforts. A separate federal team will assess the damage for 
purposes of fines and litigation.  
 
The spillage total is critical because BP can be charged $1,100 to $4,300 a barrel 
spilled, under the Clean Water Act.  
 
The amount spilled also informs the Natural Resource Damage Assessment, which will 
be used to determine how much BP will have to pay for environmental damage. A BP 
spokesman referred questions about potential fines to the government, saying the 
company is focused on recovery efforts.  
 
Several government agencies didn't respond to requests for comment. 
 
"We're focused really hard on cleaning up, and making things right," says BP 
spokesman John Curry. 
 
Correction & Amplification:  
 
The Clean Water Act provides for fines of $1,100 to $4,300 per barrel of oil spilled. An 
earlier version of this column said that BP could be fined under the act at a rate of 
$1,100 to $4,300 per gallon of oil spilled. 
 
Write to Carl Bialik at numbersguy@wsj.com  
 
Copyright 2009 Dow Jones & Company, Inc. All Rights Reserved 
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material are governed by our Subscriber Agreement and by copyright law. For non-
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Seeking Answers on Oil Spill as Questions Mount (New York Times) 


 
June 26, 2010 Saturday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 11 
By THE NEW YORK TIMES.  
Reported by Felicity Barringer, John M. Broder, Robbie Brown, Damien Cave, Henry 
Fountain, Justin Gillis, Leslie Kaufman, Clifford Krauss, John Leland, Campbell 
Robertson, Elisabeth Rosenthal, John Schwartz and Tom Zeller Jr. 
Since the Deepwater Horizon oil rig exploded in the Gulf of Mexico in April, killing 11 
and setting off the biggest maritime oil spill in the nation's history, questions about the 
potential dimensions of the disaster have only multiplied from week to week. Readers 
have been asking whether the oil can be contained, how serious the damage will be and 
what they can do to help. Following is a primer on the spill. 
 
Q. How far has the oil advanced along the Gulf Coast? How far could it travel, and what 
variables are at play? Have any communities been bypassed and spared? 
 
A. So far, oil has made landfall along hundreds of miles of the Gulf Coast, from 
Freshwater Bayou in the middle of Louisiana's coastline, all the way to the Florida 
panhandle to just outside Panama City. The impact has not been uniform; some areas 
have been greatly affected, while others have been spared. For example, Mississippi's 
mainland coast, excepting its barrier islands, has been largely untouched by heavy oil, 
though that appears likely to change in the next few days.  
 
The oil, either in the form of tar balls, sheen or heavier ''mousse,'' is brought near the 
coast by currents, but the wind is usually responsible for the final push, bringing streams 
of oil onshore. Coast Guard officials frequently describe the oil as a series of spills 
rather than one big slick, and that is reflected in the impact: oil is heading in all 
directions at the same time.  
 
Shoreline trajectories, based on currents and wind patterns, are only dependable for 
roughly 72 hours. But scientists using computer models at the National Center for 
Atmospheric Research have suggested that the oil reaching the loop current in the Gulf 
of Mexico could come around Florida's southern tip within weeks.  
 
After that, the modeling indicates, it would travel up the Atlantic Seaboard to North 
Carolina's Outer Banks, before joining the Gulf Stream and heading east across the 
Atlantic toward Europe. They caution, however, that this is not a forecast but merely a 
possibility, and that it is unclear how much the oil would dissipate as it traveled in these 
currents 
 
Q. How much oil has spilled so far? 
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A. The exact rate at which oil is leaking from the well is not known. Although estimates 
of the flow rate have changed drastically -- to 35,000 to 60,000 barrels a day now, from 
1,000 barrels a day originally -- it is also not known if the actual rate has changed in the 
two months since the gusher began. 
 
Calculating the spill to date using the current estimate, and factoring in the 
approximately 365,000 barrels collected so far from the wellhead, results in a total of 
about 1.9 million to 3.5 million barrels, or about 80 million to 150 million gallons since 
the rig exploded on April 20. 
 
By contrast, the Exxon Valdez spill off Alaska in 1989 released an estimated 10.8 
million gallons of oil. 
 
Q. How might BP plug the leak? 
 
A. BP has tried a lot of methods to seal the well or contain the leak and until recently did 
not have much success. On June 3, however, technicians succeeded in cutting the riser 
-- the large pipe that connected the well at the seafloor to the drilling rig and that 
collapsed when the rig sank -- and two days later lowered a containment cap on it.  
 
Although the cap did not make a perfect seal, it collected about 15,000 barrels of oil a 
day. 
 
In normal operation, the oil collected by the cap travels up a pipe to a drill ship, the 
Discoverer Enterprise, where it is stored and later loaded onto a tanker before heading 
to a refinery. Natural gas is separated from the oil and burned on a long boom 
extending from ships. 
 
On June 16, a second system began operating, in which oil is collected through a pipe 
at the base of the blowout preventer, the stack of safety valves at the top of the well on 
the seafloor. The oil flows up to a drill rig, the Q4000, where both the oil and the gas it 
contains are burned using special equipment that produces far less soot than open-air 
burning of oil. 
 
Q. Is there a sure long-term fix for the spill? When could that happen, best case and 
worst case?  
 
A. Drilling experts say that two relief wells being drilled near the site of the blowout are 
the ultimate solution to stopping the gusher. Relief wells have been used to ''kill'' 
runaway wells in the past, and the basic procedure is straightforward. 
 
The relief well is drilled at an angle to intersect the damaged well just above the oil 
reservoir -- in this case, about 18,000 feet below sea level. Then heavy drilling mud is 
pumped down the relief well into the runaway well. As more and more mud is pumped 
in, it builds up a column of mud that produces enough downward force to counteract the 
upward pressure of the gas and oil, stopping the leak. Cement is then pumped into the 
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well to entomb it permanently. 
 
Only one relief well should be needed, but BP is drilling a second in case anything goes 
wrong with the first. Both wells should be completed by late July or August, although 
they could be delayed. The wells have to find a seven-inch steel pipe that forms part of 
the runaway well, and although they have plenty of high-tech tools and data-gathering 
equipment to do that, there is no guarantee they will succeed on the first try. 
 
Mechanical problems or bad weather could also delay the work. A hurricane or other 
severe storm could also push back completion dates by a week or more, as the drilling 
rigs would have to shut down and move to a safe location. Bad weather would also 
affect the containment operation, as all the other vessels at the site of the blowout 
would have to depart and the well would be left uncapped until the storm had passed. 
 
Q. Doomsday scenarios described online suggest that the pipe that lines the well is 
deteriorating, or that there may be other problems with the well that may cause it to fail 
completely, leaving an utterly uncontrolled gusher that could prove difficult or impossible 
to control. Is this true? 
 
A. There is a lot of speculation about the condition of the well, but it is not really possible 
to know what kind of shape it is in. BP suggested that one reason that a procedure 
called the ''top kill'' failed was because there may have been damage to the well lining 
about 1,000 feet down. But no one knows for sure.  
 
What does seem clear is that there is enough concern about not making the situation 
worse that BP is now pursuing only the containment option at the top of the well. They 
have abandoned efforts to permanently plug the well from the top because that would 
build up pressure that might cause damage. The well will be permanently sealed 
starting from the bottom, using one or both relief wells. 
 
Q. Who is in charge of stopping the oil that is already spilled from spreading and 
reaching the gulf shoreline? 
 
A. The Coast Guard, led by Adm. Thad W. Allen, has been designated the lead agency. 
In practice, day-to-day decisions are made jointly by Coast Guard personnel and their 
BP counterparts. At the spill response center in Venice, La., BP officials or contractors 
in charge of a certain task -- setting cleanup priorities, for instance, or allocating 
resources like containment boom -- are matched with Coast Guard officials with the 
same responsibility. One Coast Guard petty officer described the division of authority in 
percentage terms: ''It's 51-49, and we're the 51.''  
 
A unified command center has opened in New Orleans and incident command posts 
operate in Houma, La., Mobile, Ala., and Miami. Satellite posts exist elsewhere along 
the coast in places like Port Fourchon, La. and Venice, La. 
 
Q. How many people are working on the response, and what are they doing? 
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A. Some 36,000 people are involved, according to the Deepwater Horizon Response 
Web site overseen by BP. A BP official said that included 1,185 Coast Guard personnel, 
1,282 National Guardsmen and 667 BP officials. But the bulk of the personnel -- a total 
of nearly 31,000 -- work for contractors hired by BP, ranging from United States 
Environmental Services, based in New Orleans, to O'Brien's Response Management in 
Houston.  
 
Out on the waters around the broken well, some 27 vessels with 230 crew members 
and support personnel are burning oil. Some 14,500 people are serving as mariners, 
crew members or captains on 2,680 ''vessels of opportunity'' recruited for the cleanup. 
Some are skimming oil -- either at sea, from specialized skimming vessels, or closer to 
shore with so-called ''drum'' skimmers, cylinders with surfaces that attract oil, which is 
then squeegeed off as the drum spins.  
 
Others are laying ''hard'' vinyl boom and soft absorbent boom -- more than 475 miles of 
it -- to protect the marshes and beaches. 
 
The State of Louisiana has enlisted National Guardsmen to install 1.6 miles of welded-
mesh steel barriers on one coastline; the goal is to cover eight miles. The guardsmen 
are also deploying cylindrical ''tiger dams'' on Grand Isle. 
 
The state-sponsored construction of sand berms was started in two places off 
Louisiana's fragile barrier islands and wetlands to keep the oil at bay, state officials say. 
But a dispute between state and federal authorities over where it is safe to dredge 
halted one project this week after 690,000 cubic yards of dredged material had been 
made available for berms.  
 
In addition to the engineers and cleanup workers, more than 500 federal and state 
wildlife specialists are working on rescuing oiled animals and oiled habitat, said a BP 
spokesman, John Curry. That does not include an undetermined number of staff 
members and wildlife experts from nonprofit organizations and advocacy groups. 
 
Q. How are vessels assigned to work in various areas of the spill? 
 
A. The captains of these so-called vessels of opportunity register with the joint 
command and are assigned to work in a lottery, with the number picked on any given 
day based on regional need, said Michael R. Abendhoff, BP's director of government 
and public affairs. ''We're focusing on getting fishermen to work in an area they know,'' 
he said. 
 
Q. Is BP using anything to break up the oil?  
 
A. BP has used large amounts of chemical dispersant in an attempt to reduce the 
damage caused by oil coming from the broken well. To date, it has sprayed 977,000 
gallons of dispersant on the gulf's surface as well as applied 501,000 gallons to the 
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leak, the company says. It is the largest volume of dispersants ever applied to a spill in 
United States waters.  
 
Dispersants are detergent-like compounds that cause the oil to break up into tiny 
droplets, which sink below the surface and can be ''dispersed'' by sea currents. Until 
now, dispersants were always applied to oil on the surface; the deepwater application is 
a first.  
 
Q. Could the chemicals themselves pose any environmental risks? 
 
A. Although concentrated dispersant is mildly to moderately toxic, the notion is that the 
diluted dispersant is less toxic than the concentrated oil it treats. And it is far less toxic 
when diluted in the vast volume of the seas.  
 
But the use of such large volumes of dispersant, and its application in a novel setting 
like the wellhead, constitute an experiment of epic proportions. So far, officials from the 
Environmental Protection Agency say they have seen no ill effect from the chemicals. 
 
BP has used dispersants from the Corexit line of products, a source of some 
controversy; their use has been banned in Britain because of risks they pose to marine 
life along rocky coasts. Weeks ago, the E.P.A.instructed BP to identify and start using a 
newer, less toxic dispersant. BP did not do so, arguing that Corexit products were the 
best available and that there was no gold standard for evaluating the toxicity of 
dispersants.  
 
Dispersant use peaked in late May. On May 26, the E.P.A. and Coast Guard instructed 
BP to significantly reduce the amount of dispersant it was applying to the Gulf, and it 
has since done so.  
 
Q. Has wildlife taken a hard hit? How many animals have been killed? 
 
A. Oil is toxic to many forms of wildlife, and the spill is surely killing or harming untold 
numbers of creatures at sea and on land. That said, calculating the number of fatalities 
specifically attributed to the oil may be nigh impossible. Every day, federal officials 
release a count of dead and impaired animals that they have found along the gulf 
beaches since the spill began. Nearly 2,000 birds, 550 sea turtles and dozens of marine 
mammals have been counted. 
 
But that tally is far from a reliable measure. For starters, it is not clear that most of those 
animals were killed by oil. In fact, many of the dead animals were not even visibly oiled. 
And many were so decomposed by the time they were spotted that postmortems will 
never be done. 
 
But if the count is way off, it is probably an undercount. Most animals, particularly sea 
creatures, live far from where humans spot them. For every bird found covered by 
petroleum muck on a beach, there are untold others who simply die on an secluded 
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beach. For every dolphin that washes ashore, there is another that sinks at sea, and so 
on. 
 
It is also virtually certain that fish larvae, which are exquisitely sensitive to oil, are dying 
by the millions as well.  
 
Q. Have any endangered species been put at risk? 
 
A. Yes, the gulf is home to many animals officially listed as endangered, the highest 
level of vulnerability, under the federal Endangered Species Act. The largest among the 
permanent marine residents are sperm whales, which like to feed right at the mouth of 
the Mississippi and have been spotted in the slick. Numerous endangered species of 
sea turtles, including Kemp ridleys, live almost entirely within the Gulf of Mexico, as 
does the bulbous West Indian manatee. On land, the federal Department of Fish and 
Wildlife lists 17 endangered species on the beaches of Florida alone, including four 
different species of beach mice. Some of these species you have probably never heard 
of, like the Florida perforate cladonia, a type of lichen, but others are quite well known, 
like the majestic whooping crane, only hundreds of which are thought to survive in the 
wild. 
 
Q. Are coral reefs in the gulf and in the Florida Keys in danger?  
 
A. Scientists are definitely worried about the reefs, but the ones at greatest risk appear 
to be deep reefs relatively near the gushing well. Because the well is so deep, some 
toxins that would rise to the surface and evaporate in a shallow oil spill are instead 
dissolving into the water. The worry is that they may kill or weaken deepwater marine 
organisms. But even relatively near the well, the concentrations of these toxins in deep 
water are relatively low, so there is reason to hope for the best.  
 
As for risk to the coral reefs in the Florida Keys, scientific opinion is not unanimous, but 
most researchers have said that if any oil gets pulled into currents that take it past the 
Keys, it would probably be so diluted by then that it would pose little risk to organisms. 
 
Q. Has the damage to Louisiana's marshes and estuaries been severe? 
 
A. Obviously, if you talk to locals, they will give you an earful about the oil that has 
seeped into their local marshes and how the government is not doing nearly enough to 
protect this delicate resource. 
 
However, as ugly as any oil spill is, it is unclear at this point just how deep into the 
marshes the worst of the oil has penetrated. As this changes on an almost daily basis, 
firsthand observation is the best source of information. For an overview, check out the 
interactive map at www.geoplatform.gov/gulfresponse.  
 
Of course, the wild card here is a hurricane. A large surge of water could carry the water 
deep into the inner marshes, which for wildlife could mean an even nastier game 
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change. 
 
Q. What will the economic impact of the spill be? 
 
A. The final costs of the spill are difficult to predict. For now, as images of oil-coated 
wildlife on Louisiana's islands fill the news, most parts of coastal Mississippi and 
Alabama have seen only intermittent tar balls, but the states are suffering the same 
blows to their fishing and tourism industries.  
 
In May, Nathaniel Karp, chief economist for the Alabama bank BBVA Compass, 
projected eventual losses for the four gulf states at $4.3 billion, including $191 million in 
losses to Alabama. This month he raised that projection to $11.5 billion.  
 
In Louisiana, seafood and tourism generate $2.4 billion a year and $8.3 billion, 
respectively, according to officials associated with the two industries.  
 
The moratorium that President Obama imposed on offshore oil drilling could also have a 
big economic impact and has been fought fiercely by political figures at every level in 
Louisiana. They argue that it would essentially be another economic hit to the state, 
already reeling from the fishing closures and other economic dislocation related to the 
spill. (A federal judge in New Orleans this week agreed with their argument and struck 
down the administration's moratorium; the administration said it would appeal.) 
 
The ban would take 33 floating rigs out of commission for six months; like many rigs in 
the gulf, all of these employ workers from Louisiana and are supplied by companies 
from Louisiana. The Louisiana State University Center for Energy Studies calculated 
that the moratorium would result directly in the loss of 3,339 jobs, and another 7,656 
indirectly.  
 
State officials are concerned about the ripple effects throughout the economy, including 
lost tax revenue. They are also worried about how long it would take for drilling to 
resume after the end of the moratorium.  
 
Louisianans of all political stripes are generally advocates of offshore drilling, even after 
this disastrous spill. But many feel that the state should reap more of the benefits, 
whether by taking a percentage of the royalties that the oil companies pay to the federal 
government or receiving money from the companies outright to rebuild and restore the 
state's coastal wetlands. 
 
In Alabama and Mississippi, many beaches remain open, and the oil for the moment 
seems to be moving east, away from them. On good days it is difficult to see any 
evidence of the spill -- except for the empty beaches, the idle fishermen and seafood 
processors, and the worry and anger on the brows here.  
 
But tourist bookings in Alabama and Mississippi are down 40 to 75 percent, with 
cancellations accelerating as the summer begins, say hotels, condominium owners and 
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real estate agents. Researchers at the University of Southern Mississippi estimated the 
state's tourism losses at $119 million for May through August.  
 
With federal and some state fishing waters closed, a seafood business that had hoped 
to recover this season from a series of cold years and the lingering effects of Hurricane 
Katrina has been brought to its knees. In Bayou la Batre, the center of Alabama's 
seafood industry, a food bank has been giving out 10,000 pounds of food a week -- a 
grim anomaly in a town where residents had always counted on the sea to feed them.  
 
Florida looks especially vulnerable -- partly because it is such a large state with an 
economy as tied its coastline as Detroit's is to automobiles. Tourism is Florida's biggest 
industry, generating about $60 billion a year, and the Gulf Coast counties alone stand to 
lose $11 billion and 200,000 jobs if visitor numbers decline 50 percent, according to a 
recent study from the University of South Florida.  
 
But that might be a conservative estimate. Even without oil on beaches in South Florida, 
hotels in Miami are reporting that bookings are down as families cancel trips because of 
uncertainty about where the spill will show up. Charter fishermen from Panama City to 
the Keys are already reporting that advance bookings are nonexistent, and as long as 
the spill churns in the gulf, this will be the case. Who wants to book a vacation when the 
loop current in the gulf could shift direction and send oil around Florida and up the East 
Coast? 
 
And that's just tourism. Since the 1950s, Florida's population has become increasingly 
concentrated by the coast. Millions of homes and condos already devalued by the 
recession and foreclosure crisis could face further downward pressure on prices 
because of the spill. State and local budgets that depend on the sales tax -- Florida has 
no state income tax -- may have to be cut even further, adding to an unemployment rate 
that already hovers around 12 percent.  
 
But here's the comparison that really scares Floridians: Moody'srecently found the spill 
could do more damage to the state's economy than the 2004 hurricane season -- when 
four large storms slammed the state -- and more damage than the global recession, 
which has already brought Florida to its knees.  
 
Q. Is anyone investigating what caused the spill? Is there any mechanism for 
prosecution, should wrongdoing be discovered? 
 
A. This accident will be the most closely studied domestic event since the Sept. 11, 
2001, terrorist attacks. A formal Marine Board investigation has been under way since 
shortly after the April 20 explosion, jointly conducted by the United States Coast Guard 
and the Interior Department's Minerals Management Service, the agency responsible for 
policing offshore drilling.  
 
President Obama has appointed a seven-member commission to study the accident 
and make recommendations on strengthening regulation, led by William K. Reilly, a 
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former administrator of the Environmental Protection Agency, and Bob Graham, a 
former governor and senator from Florida.  
 
Many congressional committees are looking into various aspects of the explosion and 
leak; among the most aggressive are the House Energy and Commerce Committee, the 
House Natural Resources Committee and the Senate Energy and Natural Resources 
Committee. The Justice Department has dispatched civil and criminal investigators to 
the Gulf Coast to determine whether damage suits or criminal charges can be brought.  
 
The National Academy of Engineering is looking into the technical failures that 
contributed to the disaster. BP is carrying out an internal investigation into the causes of 
the blast. The American Petroleum Institute and other industry groups are conducting 
their own inquiries to determine whether BP followed accepted industry practices, or if 
those practices need to be changed. 
 
Q. Will the spill help generate support for energy and climate legislation now before the 
Senate? (Will promoters of renewable energy like wind and solar benefit from this new 
evidence of the dangers of fossil fuels?) 
 
A. President Obama and some Democratic leaders hope that the gulf disaster will build 
public and political support for a bill to tighten oil drilling regulations, reduce dependence 
on imported oil and limit emissions of gases contributing to global warming. There is 
likely to be a debate in the Senate in July on some new oil drilling rules and incentives 
for energy conservation. There may be movement toward new subsidies for clean 
energy sources like wind, solar and biofuels.  
 
But there is little evidence of growing support for a more ambitious effort to address 
climate change by putting a price on carbon dioxide emissions or creating a cap-and-
trade style market for pollution permits. Deep divisions remain within the Democratic 
Party over climate change, and they are unlikely to be bridged in the busy weeks that 
Congress has left before breaking for the fall election season.  
 
Q. What federal agencies have regulatory oversight over offshore drilling? Will any 
heads roll at a cabinet or agency level because of the spill? 
 
A. In some respects, offshore work has been overseen by a patchwork of federal 
bodies, including the Coast Guard, which regulates the seaworthiness of oceangoing 
rigs, and the Environmental Protection Agency, which reviews drilling plans for the 
potential impact on marine life and the surrounding ecosystem. 
 
But the principal agency charged with oversight of offshore drilling is -- or was -- the 
Minerals Management Service, a division of the Interior Department formed in 1982. 
Among other responsibilities, the agency was charged with leasing oil and gas players 
in the Gulf of Mexico, approving driller permits and plans, monitoring the safety of 
offshore drilling operations and -- in what quickly drew allegations of conflict of interest 
after the Deepwater Horizon explosion -- collecting royalties from oil companies doing 
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work in federal waters. 
 
Since the accident, the downside of vesting one regulatory division with all of those 
disparate responsibilities has been brought into stark relief. 
 
Documents have revealed, for example, that the agency sidestepped rules requiring it to 
obtain other federal permits before allowing BP -- and dozens of other oil companies -- 
to drill in areas that might harm endangered species or other marine mammals. Current 
and former scientists of the agency have also stated that they were routinely overruled 
when they raised concerns about the safety and environmental impact of certain drilling 
proposals.  
 
And investigators have also charged that the minerals service was lax in approving 
drilling proposals -- including those developed by BP for the Deepwater Horizon -- 
despite lacking any realistic plan to respond to a blowout of the magnitude now polluting 
the gulf. 
 
Of course, the precise combination of factors leading to the unchecked gusher is still 
being sorted out -- including what measure of blame will be assigned to BP, to human 
error and to a failure of federal oversight.  
 
Nonetheless, in an effort to dissolve a relationship between industry and regulators that 
many critics say had become far too cozy and permissive, the Obama administration 
announced plans to break up the Minerals Management Service on May 11. The idea is 
to divide the agency into three parts -- one responsible for leasing, another for fee 
collections and a separate division for environmental oversight. 
 
The agency also gets a new name: the Bureau of Ocean Energy Management, 
Regulation and Enforcement. Michael R. Bromwich, a former Justice Department 
inspector general under the Clinton administration, was named last week to head it up.  
 
He succeeds the most prominent official to depart in connection with the gulf disaster: 
S. Elizabeth Birnbaum, the former director of the minerals service, who resigned on May 
27. Mr. Obama suggested that Ms. Birnbaum had failed to change her troubled agency 
with ''sufficient urgency.'' 
 
Mr. Bromwich told a Senate panel on Wednesday that he would create an investigative 
unit to root out corruption and speed reorganization of the office. 
 
Q. Who is legally liable for the effects of the oil spill?  
 
A. Under the Oil Pollution Act of 1990, BP, the owner of the well, has been named the 
''responsible party'' and bears the brunt of liability for the spill. That means the company 
must foot the bill for the cleanup efforts and pay claims for economic damage, as well 
as penalties under the law. Other companies involved with the well could find 
themselves drawn into litigation. 
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Q. Has BP paid out any claims to people who have suffered from the spill? How much 
so far? 
 
A. From the beginning of the disaster, BP has said it will pay all ''legitimate claims'' of 
economic loss related to the spill and so far has paid out more than $100 million. It has 
issued more than 31,000 checks since the accident to residents along the Gulf Coast. It 
has received 64,000 claims and says it has a claims team of 1,000 working on claims at 
33 field offices. 
 
Q. Is there any law limiting the damages paid out by an oil company? 
 
A. The Oil Pollution Act sets the liability limit for economic damage claims at $75 million, 
but BP blew past that number long ago and has said it will pay all legitimate claims. Last 
week, BP and the White House announced that the company was creating a $20 billion 
fund to take over payment of economic damage claims. The fund will be run 
independently by Kenneth R. Feinberg, who also administered the settlement fund for 
9/11 victims and others. 
 
Q. Have any lawsuits been filed against BP or other parties? 
 
A. More than 200 lawsuits have been filed against BP and other companies -- and some 
of those suits are class actions involving hundreds and even thousands of plaintiffs. 
Commercial fishermen, shrimpers, vacation home rental agents, dive shop owners, 
seafood processors, state and local agencies and anyone whose income could be 
affected by the spill are weighing in.  
 
Whether they continue to pursue their claims in court or opt for the more predictable 
settlement from Mr. Feinberg's fund is one of the issues we will all be watching. 
 
Q. How in the world will the courts deal with all of those lawsuits? 
 
A. The suits are likely to be consolidated by the federal courts through a process called 
multidistrict litigation. A seven-judge panel appointed by the chief justice of the Supreme 
Court of the United States meets regularly to determine which cases should be 
consolidated and how.  
 
The industry has asked that the cases be consolidated in Houston; the companies' 
headquarters are there, and, not coincidentally, it might be a relatively friendly 
environment. The various lawyers for the plaintiffs have requested that the cases be 
consolidated across the Gulf Coast, with the Louisiana trial bar pushing hard for New 
Orleans -- not coincidentally, a place where anger over the spill runs high. 
 
Q. Is BP wealthy enough to pay for the economic and environmental costs of the spill? 
Or is the company at risk financially? 
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A. The price of BP stock has plummeted by more than 50 percent since the April 20 
accident, from just over $60 a share to below $30. But BP remains a very wealthy 
company; last year alone it earned $17 billion, and it ended the year with more than $8 
billion in cash. It has operations all over the world that generate income, and with oil at 
over $75 a barrel, the prospects for revenues remain strong.  
 
Most experts believe the company will survive, despite anticipated losses from penalties 
and claims mounting to tens of billions of dollars.  
 
Still, uncertainties remain, especially if the runaway well is not plugged by the two relief 
wells now being drilled, which was expected to be completed by late August. That could 
mean months more of heavy damages, and more and more claims. 
 
Q. Who owns BP stock? Mostly Britons?  
 
A. BP is owned by investors all over the world. BP estimates that about 40 percent of 
their shares are owned by British investors, and nearly as much by American investors. 
Another 10 percent are owned by other Europeans, and the remaining 10 percent by 
investors from other countries outside Europe. Since much of the stock is owned by 
mutual funds, it is not easy to determine the exact percentages of the nationalities of its 
owners. Suffice it to say, many Americans and Britons depend on BP dividends.  
 
Q. Are lots of ordinary people whose mutual or pension funds are invested in BP going 
to be adversely affected? Or are most such funds widely diversified?  
 
A. There are certainly some mutual funds and pension funds that will be affected on 
both sides of the Atlantic. Nebraska's retirement fund, for instance, reportedly will lose 
$1.3 million each quarter that BP suspends its dividend. The erasure of about $100 
billion in BP stock value has translated into big losses for several funds. The California 
Public Employees' Retirement system has lost more than $284 million in value, 
Bloomberg News reported. 
 
Q. Will other oil companies benefit from BP's woes, or will they all be negatively 
affected? 
 
A. Some companies may benefit in the future. When companies decide to invest in big 
projects, they often look for partners to share risks and expenses. BP may be seen now 
as less reliable, giving a new competitive edge to Exxon Mobil and Chevron, for 
instance, when smaller companies like Anadarko are looking for a partner with deep 
pockets.  
 
But at the moment BP's woes are shared widely, especially among companies that 
would like to drill more in the Gulf of Mexico. The current drilling moratorium will hurt the 
majors and service companies. Oil companies will almost certainly face more regulatory 
hurdles and safety expenses in the future. 
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Q. Will the spill or the offshore drilling moratorium affect oil or gas prices? 
 
A. The moratorium on drilling in the gulf should not have an impact on oil or gasoline 
prices over the short term. For one thing, a well that is being drilled is not a producing 
well; each drilling operation takes a year or more before production commences. For 
another, oil production is still high in the gulf by historical standards as a result of a 
wave of drilling in recent years.  
 
Oil is a world commodity, and its price is affected by many factors including the strength 
of the world economy, which drives demand. However, if the moratorium were to go on 
for years, it would eventually have an impact on oil supplies as older wells became less 
productive. That could affect prices, unless lost production is replaced by new 
production somewhere else.  
 
Q. Is gulf seafood safe to eat? 
 
A. Yes, experts say. Health scientists and politicians have been hammering home this 
message since the spill, all the way up to President Obama, who ate local crab cakes 
and shrimp salad sandwiches on television during a trip to Gulfport, Miss. The federal 
government says the seafood is being tested for dangerous chemicals by federal 
scientists from the Environmental Protection Agency, the National Oceanic and 
Atmospheric Administration and the Food and Drug Administration.  
 
Mainly they are looking for a chemical called a polycyclic aromatic hydrocarbon, which 
is a leading indicator of oil contamination. So far, all levels are safe. This is largely 
because the federal government closed large swaths of the gulf to fishers, shrimpers 
and oystermen.  
 
Not that much seafood, speaking relatively, comes from there anyway: The gulf supplies 
only 2 percent of the nation's seafood, while 83 percent is imported. Still, wary seafood 
eaters aren't taking any chances, causing prices across the country to rise for fish and 
shrimp. So, the real thing to avoid, experts say, is an overpriced meal. 
 
Q. Is any organization coordinating charitable donations? 
 
A. Several Web sites are compiling places to donate money, time and resources. The 
Greater New Orleans Foundation is focused on charities that help fishermen and their 
families in Louisiana. The National Wildlife Foundation and the Humane Society of the 
United States are taking donations to help wildlife on the coast. 
 
Q. Is this the nation's worst oil disaster ever? Its worst environmental disaster ever? 
 
A. It is probably neither. If your criterion for the worst oil disaster is the greatest volume 
of oil leaked, then the Lakeview Gusher of 1910 released at least twice as much oil into 
a semi-desert area of California as this leak has released so far. This leak is without 
question the worst oil disaster at sea in United States history, but it does not yet match 
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the volume of an Mexican oil-well blowout known as Ixtoc 1, also in the gulf, in 1979-80.  
 
As for worst environmental disaster ever, this one so far does not come close to 
matching the human impact of the Dust Bowl of the 1930s, which prompted one of the 
largest mass migrations in American history, with perhaps a half-million people 
abandoning the Plains. But that said, the damage is accumulating as the spill drags on. 
It seems likely to wind up as one of the worst American environmental disasters, if not 
the worst. 
 
This is a more complete version of the story than the one that appeared in print. 
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NEW ORLEANS -- For weeks, Gov. Bobby Jindal of Louisiana has attacked BP and the 
Coast Guard for not having adequate plans and resources to battle the oil spill.  
 
But interviews with more than two dozen state and federal officials and experts suggest 
that Louisiana, from the earliest days of the spill in the Gulf of Mexico, has often 
disregarded its own plans and experts in favor of large-scale proposals that many say 
would probably have had limited effectiveness and could have even hampered the 
response. 
 
The state's approach has also at times appeared divided: while some state officials 
work alongside the Coast Guard and BP every day, others, including the governor, have 
championed a go-it-alone approach. 
 
Such a stance is popular in a place justifiably skeptical of federal disaster response after 
Hurricane Katrina. The federal response, at times slow and disorganized, has been a 
matter of grave concern to this state, with its fragile and complicated coastline.  
 
Mr. Jindal, a Republican like all but one of the other gulf state governors, has been 
alone among them for his publicly critical stance toward the federal agencies in the 
response. 
 
But experts said such antagonism could actually slow down that response. 
 
''You can ask for the moon and say you didn't get it, but I don't think that's going to add 
anything to the response capabilities,'' said Doug Lentsch, who was chief of the Coast 
Guard's Pollution Response Branch in Washington, D. C., during the Exxon Valdez 
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disaster and helped develop the Oil Pollution Act of 1990. ''When that stuff happens, 
you actually take away the ability of the unified command to get their job done.'' 
 
Melissa Sellers, the governor's communications director, said in a statement that the 
state was forced to be proactive and act on its own because of the slow response and a 
lack of information from BP and the federal authorities. 
 
''The bottom line is that this is an emergency situation,'' Ms. Sellers said. ''It demands 
quick action and quick thinking, and especially common sense. We continue to ask the 
federal government and BP to join us in this fight and battle this oil spill with the sense 
of urgency that the protection of our state demands.'' 
 
But a review of Louisiana's prespill preparation suggests that the state may be open to 
the same criticisms that Mr. Jindal has leveled at BP and federal authorities. 
 
The state has an oil spill coordinator's office. Its staff shrank by half over the last 
decade, and the 17-year-old oil spill research and development program that is 
associated with the office had its annual $750,000 in financing cut last year. The 
coordinator is responsible for drawing up and signing off on spill contingency plans with 
the Coast Guard and a committee of federal, state and local officials.  
 
Some of these plans are rife with omissions, including pages of blank charts that are 
supposed to detail available supplies of equipment like oil-skimming vessels. A draft 
action plan for a worst case is among many requirements in the southeast Louisiana 
proposal listed as ''to be developed.''  
 
State officials said that many of those gaps had been addressed but that the information 
had not yet been formally incorporated into the plan by the Coast Guard.  
 
The plans, in conjunction with state and federal laws, do outline a response structure, 
called a unified command. In the event of a spill, state officials, the responsible party 
and the federal authorities, usually the Coast Guard, are supposed to work together to 
marshal resources and create day-to-day action plans.  
 
From the first days of the spill, state representatives at a command center in Houma, 
La., have been following that script, signing off on the action plans with the Coast Guard 
and BP. 
 
But on the first weekend in May, after the governor declared a state of emergency and 
weeks before heavy oil began to hit the coast, senior members of the Jindal 
administration decided the unified command was not working.  
 
''We very quickly ran into challenges with the different entities carrying out their 
responsibilities under that framework,'' said Garret Graves, the director of the governor's 
office of coastal activities, citing a lack of urgency and decisiveness by the Coast Guard. 
''That's where I think the inefficiencies were realized, and that's why the state began 
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taking an alternative path.''  
 
''I don't think the Coast Guard or BP had a familiarity with disaster posture,'' Mr. Graves 
added. 
 
On May 3, Mr. Jindal went public with his dissatisfaction. 
 
''We kept being assured over and over that they had a plan, that there was a detailed 
plan, that it was coming; we never got that plan,'' he said. 
 
But under the law, oil spill experts said, there are only two kinds of government plans 
pertaining to spills, and the state is partly responsible for both.  
 
There are area contingency plans, which the state helps draw up and are meant to be in 
place when a spill occurs; and there are action plans, which the state helps put together 
on a day-to-day basis after a spill.  
 
It is just as much the state's responsibility as anyone's if a spill occurs and there is no 
up-to-date contingency plan, said Donald S. Jensen, a retired Coast Guard captain who 
coordinated the response to several major oil spills.  
 
''After a spill happens is not the time to make a plan,'' he added. 
 
Nevertheless, state and parish officials drew up their own response plan, a process that 
usually takes months, over that weekend.  
 
The amount of hard boom the state requested, roughly 950 miles or about one and a 
half times the national stockpile, was more than three times what the southeast 
Louisiana area contingency plan said would be required to boom the state's entire 
coastline.  
 
''I think it's proven to be not real reasonable,'' said Todd Paxton, general manager of 
Cook Inlet Spill Prevention and Response Inc., an Alaska company. ''For one, it's just a 
huge amount of boom.'' 
 
A call to put out large amounts of that boom immediately, experts said, was also 
problematic, as boom can quickly be rendered useless by waves and tides if deployed 
too early. 
 
Still, the unified command put much of the state and parish plan into effect over the next 
few weeks, while also continuing to draw up its day-to-day action plans.  
 
A little over a week later, Mr. Jindal began to push a sand berm strategy. 
 
Working off an idea put forward by a pair of Dutch marine research and engineering 
firms, the plan called for the construction of 140 miles of sand barriers, in 24 segments, 
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to protect the inner coastline from oil. Such an idea is also discussed, though not in 
great detail, in one of the state's area contingency plans. 
 
Just before midnight on May 11, the state requested an emergency permit for the 
project from the Army Corps of Engineers. At just three pages, it was intentionally 
vague, Mr. Graves said, on the understanding that it was likely to need modifications.  
 
Within days the governor began to decry the slow wheels of government. 
 
''While we're continuing to push the Corps to give us this permit and the Coast Guard 
and BP to approve this, we're not letting the bureaucracy stop us,'' Mr. Jindal said on 
May 14.  
 
By that time, federal agencies had already raised serious concerns about the sand berm 
project, which, by one estimate, could cost nearly $1 billion. 
 
The project would take months -- at least three for the first berm to be built and six or 
more for the whole project to be finished -- causing some experts and federal officials to 
wonder whether it would do any good. Others questioned whether it could make the 
problem worse: as the berms were being constructed, an analysis from the 
Environmental Protection Agency read, ''the flow of water through unbermed portions 
could accelerate, potentially creating a funneling effect for the oil.''  
 
A panel of local coastal scientists was put together by the state to direct the handling of 
the project. But even some members of that panel have expressed deep skepticism 
about the plan, though none wanted to be quoted on the matter. 
 
While a series of revisions was being made by state and federal agencies, Mr. Jindal 
kept up the political pressure, saying on June 2 that 10 miles of berms could have 
already been constructed if the federal government had immediately granted the permit. 
 
The next day, Adm. Thad W. Allen of the Coast Guard, the national incident commander 
for the spill, approved the building and financing, at BP's expense, of six of the berms at 
a cost of $360 million, saying he was satisfied that they ''will effectively stem potential 
damage'' to the shoreline. 
 
But the public disagreements have not stopped. This week federal authorities halted the 
dredging of sand for the berms in a certain part of the Chandeleur Islands, saying it 
violated the state's permit and could jeopardize the islands themselves. 
 
Mr. Jindal replied by urging the federal government to ''get out of the way'' of a 
necessary defense strategy. 
 
The state engineering firm has nevertheless suspended dredging for several days while 
it moves the equipment to comply with the permit.  
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The first barrier will be completed ''no sooner than August,'' said Gentry Brann, a 
spokeswoman for the Shaw Group, the engineering firm.  
 
''It is a large construction process,'' she said. ''And it doesn't happen overnight.'' 
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Senate poised to start energy bill (Los Angeles Times) 


 
June 27, 2010 Sunday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 12 
THE NATION;  
Senate poised to start energy bill;  
Democrats will begin work this week. A carbon cap on utilities may be included. 
By Lisa Mascaro and Richard Simon 
WASHINGTON  
 
With the gulf oil spill creating political opportunity, Senate Democrats will begin crafting 
a sweeping energy bill this week that could include a first-ever, though more modest, 
cap on global-warming pollution, believing they must act now despite differences within 
their ranks and political jitters in an election year. 
 
Instead of regulating all sources of greenhouse gas emissions as originally proposed, 
lawmakers are considering placing a carbon cap initially only on utility companies. That 
idea was once dismissed by environmentalists as too incremental, but now is seen by 
some as better than no cap at all.  
 
President Obama will meet Tuesday with a bipartisan group of senators to push for a 
new energy policy. "We are prepared and ready to move forward on a new energy 
strategy that the American people desperately want but for which there's been 
insufficient political will," Obama said recently. "It is time for us to move to a clean-
energy future." 
 
With political will running short before the midterm election, the Senate has shown little 
appetite for a broader, economy-wide climate change bill as passed by the House 
almost exactly one year ago. 
 
Even a more modest carbon cap remains difficult for senators wary of another ambitious 
government program at a time of voter unrest over Washington's reach. 
 
A broad carbon-pricing system would essentially require power plants, manufacturers 
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and transportation industries to limit the pollution that scientists say is causing climate 
change and would tax entities that exceed their caps. 
 
Republicans dismiss such a cap-and-trade system as a new tax on households and 
business -- "cap-and-tax," they call it. With the Democrats' 59-member caucus intensely 
divided on energy issues, crossover support from Republicans would be needed. 
 
Still, a majority of Democrats appear willing to risk legislative failure, believing a robust 
summer discussion on energy would establish a stark contrast between the parties 
before the fall election. 
 
Tackling energy legislation gives Democrats a strategy they believe resonates with 
voters -- though one that would expose them to GOP taunts over higher taxes, a fight 
Republicans would relish. 
 
"If we spend our time always worrying about that 60th vote, we never get to do anything 
in a strong position," said Sen. Mark Begich (D-Alaska). 
 
A group of senators is expected to meet this week to begin crafting legislation that could 
come to the floor in mid-July. 
 
Legislative realists know the complications of passing an energy bill. It often takes years 
of tortuous negotiations as lawmakers split along regional rather than partisan lines. Any 
cap on carbon emissions draws fierce opposition from coal-state lawmakers and those 
from states with manufacturing industries that could be taxed for emissions. 
 
"We have to get to the 60 votes, but it's not going to happen, I think, without the public 
really weighing in a major way -- and we need Republican votes," said Sen. Dianne 
Feinstein (D-Calif.). 
 
The bill is likely to be a broad collection of provisions, including some in response to the 
gulf spill that would increase the liability caps on oil companies and impose tougher 
environmental and safety rules on offshore drilling. 
 
The legislation is also expected to include new requirements that utilities generate more 
electricity from wind, solar or other renewable sources, as well as stricter efficiency 
standards for appliances and buildings. 
 
Key will be whether the bill includes a cap on carbon emissions -- a long-sought 
Democratic goal. Corporate executives who are usually regulation-averse have pushed 
Congress to act, preferring legislation to what they see as inevitable regulation coming 
from the administration, as the Environmental Protection Agency begins to regulate 
carbon next year. 
 
Sen. Joe Lieberman (I-Conn.), an architect of broader climate change legislation, 
believes a cap on the utility industry alone "would be a significant step forward." 
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Key Republicans have given the proposal currency by indicating they could be open to 
such an approach. "I'm willing to look at it," said Sen. Judd Gregg (R-N.H.), who plans 
to attend Tuesday's White House meeting. 
 
Several Democratic senators have urged their colleagues to steer away from any 
carbon-pricing mechanism and focus on a narrower -- but still weighty -- bill that 
reduces foreign oil dependence by developing cleaner energy sources and increasing 
efficiency standards. 
 
"That's the basis for legislation that can pass," said Sen. Kent Conrad (D-N.D.). 
 
Senate Majority Leader Harry Reid has indicated the need for Obama to engage fully on 
the issue that is one of the top remaining items on his domestic agenda. 
 
"I think it's pretty clear we have to do something," Reid said last week. "The question is 
what do we do, and a lot of that depends on what the White House is going to do to help 
us get something done." 
 
lisa.mascaro@latimes.com 
 
richard.simon@latimes.com 
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Obama move to reinstate Superfund tax is resisted (Boston Globe) 


 
June 27, 2010 Sunday 
NEWS; National; Pg. 5 
By Juliet Eilperin, Washington Post 
WASHINGTON - There is no question that the Superfund program, first established 30 
years ago to clean up sites around the country contaminated with hazardous waste, is 
facing a budget crunch.  
 
For 15 years, the government imposed taxes on oil and chemical companies and 
certain other corporations. The money went into a cleanup trust fund, which reached its 
peak of $3.8 billion in 1996. But the taxes expired in 1995, and because Congress 
refused to renew them, the fund ran out of money. 
 
Now the Obama administration will push to reinstate the Superfund tax. The 
Environmental Protection Agency will send a letter to Congress calling for legislation 
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to reimpose the tax. 
 
The move will spark an intense battle on Capitol Hill, with Democrats and the 
administration lining up against oil companies and chemical manufacturers. The 
measure's proponents say it will ease the burden on taxpayers, who are currently 
funding the cleanup of ``orphaned'' sites, where no one has accepted responsibility for 
the contamination. Opponents suggest that it amounts to an unfair penalty. 
 
``This is really about who should pay for the cleanup,'' said Mathy Stanislaus of the 
EPA's Office of Solid Waste and Emergency Response. ``Should it be the taxpayer, 
who has no responsibility for contaminating the sites, or should it be those individuals 
who create hazardous substances that contaminate the site?'' 
 
Since the fund ran out of money at the end of fiscal 2003, the federal government has 
appropriated public dollars each year to pay for orphaned sites, which account for 606 
of the 1,279 sites across the nation. But that has slowed the rate of cleanup. The 
program completed 19 sites last year, compared with 89 in 1999, the EPA says. 
 
``It's clearly slowed down as the money's dried up,'' said Mike Charles, senior manager 
for government relations at the American Society of Civil Engineers. 
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Rules on lead are slow to spread (Atlanta Journal-Constitution) 


 
June 27, 2010 Sunday  
HOMESunday Edition 
AJCHOMES; Pg. 1F 
Rules on lead are slow to spread 
By John Adams; For the AJC 
On April 22 , the Environmental Protection Agency implemented new rules for 
renovations of homes built before 1978. The rule is called RRP, which stands for 
"renovate, repair, and paint."  
 
The RRP rule is arguably the most sweeping intrusion of the federal government into 
the home repair and renovation industry in the history of our nation. 
 
In a nutshell, the RRP rule makes it a federal crime to disturb more than 6 square feet of 
painted surface in any room, or to disturb more than 20 square feet of painted surface 
on a home's exterior, unless certain lead-safe practices are employed. The rule applies 
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only to homes and child-occupied facilities built before 1978, because the use of lead in 
paint was outlawed in the U.S. that year. 
 
The whole idea is to minimize and contain dust and debris which might contain even a 
small amount of lead. Studies have shown that even a minute amount of lead dust can 
contaminate a whole house, putting pregnant women and children under age 6 at high 
risk for a variety of serious health problems, including miscarriage, low birth weight, 
learning disorders and excessive fatigue. 
 
While the problem is real, and the goal of reducing hazardous lead dust is admirable, 
many have felt that the EPA's implementation of the rule was handled poorly. The truth 
is that most contractors and painters know nothing of the new requirement, even though 
federal penalties can reach $32,500 per day and a sentence of up to five years in 
federal prison. The word of the new rules has not gotten out to those who need it. 
 
As a result, the EPA last week yielded to pressure from home builders and members of 
Congress, agreeing to delay enforcement of the RRP rule so that contractors and 
painters will have more time to get certified. 
 
Contractors now must sign up for training by Sept. 30, and complete their training by the 
end of the year. 
 
Know that even though enforcement has been delayed, the rule is now in full force and 
effect, and anyone considering painting or renovating a home built before 1978 should 
employ only EPA certified renovators. 
 
John Adams is a broker and investor. He answers real estate questions on radio station 
WGKA (920am) every Saturday at noon. For more real estate information or to make a 
comment, visit www.money99.com. 
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Lead in D.C. water: Still more to do (Washington Post) 


 
June 27, 2010 Sunday  
Regional Edition 
METRO; Pg. C06 
Maryland 
By Thomas R. Frieden 
Congressional interest in past lead contamination has raised important questions about 
the safety of the District's public water supply and the response of the Centers for 
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Disease Control and Prevention. This past year, since becoming director of the CDC, I 
have carefully reviewed the agency's efforts related to the District's drinking water. 
 
Everyone agrees that lead is dangerous and that there is no safe blood lead level for 
children. For nearly three decades, CDC has spearheaded an effective national lead-
prevention campaign. When we began, 88 percent of American children had blood lead 
levels above 10 micrograms per deciliter. Today it is less than 1 percent. Although we 
have further to go, this has been one of our nation's greatest public health success 
stories.  
 
This success makes what occurred in the District particularly painful. A decade ago, a 
change in disinfection procedures for the city's water supply had the unintended 
consequence of hastening corrosion of lead pipes, resulting in high lead levels in some 
homes. Although testing by the District's Water and Sewer Authority (WASA) in 2000 
revealed increased lead levels, this information was not widely known, and levels 
remained high for the next four years. In January 2004, The Post reported that most 
D.C. homes with lead pipes had water lead levels above the Environmental Protection 
Agency regulatory threshold. Two weeks later, the District asked the CDC for help. 
 
Our agency responded immediately. The first priority was to prevent continuing 
exposure of District residents, particularly children, to water contaminated with lead. The 
CDC worked closely with the D.C. Department of Health, WASA, the EPA, the U.S. 
Public Health Service, and other federal and local agencies to warn that pregnant and 
breastfeeding women and children should not drink unfiltered tap water. Having initiated 
steps to prevent exposures, the CDC worked to determine the health consequences of 
the contamination. 
 
In such situations, the CDC partners with local authorities, relying on them to provide 
the necessary data, and this was the case in the District. The CDC used information 
provided by WASA to identify homes at risk of lead exposure and depended on the D.C. 
Department of Health to monitor and report blood lead tests of residents. 
 
Our agency published initial data in the Morbidity and Mortality Weekly Report, 
repeating earlier advice that young children and pregnant and breastfeeding women 
refrain from drinking unfiltered tap water. The report showed that lead in tap water 
contributed to an increase in blood lead levels. But in one section it also stated that no 
children were identified with elevated blood lead levels, even in homes with the highest 
lead concentrations in water. 
 
Over the years, this analysis and others have been questioned by a congressional 
subcommittee, some scientists and the media. After I became the CDC director, I also 
had questions about the initial CDC report. I contacted the District government to 
request data on all blood lead tests that had not been previously reported to CDC and 
ordered an internal review of the CDC lead program and its handling of this incident. 
 
I concluded that, in its urgency to rapidly assess the situation, the CDC communicated 
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scientific results poorly. The CDC's report left room for misinterpretation and may have 
led some people to improperly minimize concerns about lead exposure and conclude 
that lead in the water had never been a problem. 
 
This year, having recovered missing data, CDC conducted an intensive reanalysis. This 
reanalysis, which included the missing data, did not alter the original conclusion that 
lead in water was associated with an increase in blood lead levels. But it did prompt the 
CDC to issue a new report clearly acknowledging that the statement in the 2004 report 
that no children were identified with elevated blood lead levels was wrong. In fact, both 
the original analysis and the new analysis show that children living in homes serviced by 
lead water pipes were more than twice as likely as other D.C. children to have elevated 
blood lead levels. We also learned that replacing lead pipes outside but not in homes 
does not appear to reduce the risk of lead exposure. 
 
Lead in water remains an important health concern. The CDC has worked to improve 
the District's lead program and protect city residents. Elevated blood lead levels among 
D.C. children have fallen by half over the past five years and are now lower than the 
national average and similar to those in other large cities. D.C. Water (WASA's new 
name, as of this month) reports that the water supply is within EPA limits, but there are 
still homes with lead pipes and other sources of lead that require abatement, and 
residents who are concerned can have their water tested by D.C. Water. 
 
Our focus must now be on how best to protect people from lead poisoning. I have met 
with D.C. Del. Eleanor Holmes Norton (D) and have pledged to work with her, Chairman 
Brad Miller (D-N.C.) of the House Science Oversight and Investigations Subcommittee, 
other members of Congress, and District officials to eliminate lead poisoning here and 
across the country. As Norton emphasized at a recent congressional hearing, a high 
priority is to increase the percentage of eligible children in the District who are being 
screened. Lead exposure can cause harm even at low levels, and we must be 
aggressive in our prevention efforts. A single lead-poisoned child is one too many. 
 
The writer is director of the Centers for Disease Control and Prevention. 


 


Souderton looking to fight costly new stormwater rules (The Reporter) 


 
Sunday, June 27, 2010 
By Jennifer Mohan 


Souderton Councilman Rick Halbom remembers a time when the waters where he 
fished were much clearer. 
 
"I remember going down to the lower Chesapeake when I was a kid, and you could go 
out in 10 feet of water and see the bottom," said Halbom. "It's green now." 
 
Halbom is not the only person who has noticed a change in the composition of the water 
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in the bay. 
 
The U.S. Environmental Protection Agency (EPA) has taken notice as well, and they 
have tasked state agencies with revising their plans for the collection and distribution of 
stormwater. 
 
In turn, the Pennsylvania Department of Environmental Protection (DEP) has placed the 
onus on local municipalities to change their stormwater collection methods, as well as 
foot the entire bill for the project. 
 
"This could cost the borough millions of dollars that we just don't have," said Halbom 
said at a recent council meeting. 
 
He said one of the main concerns is the silt that travels in stormwater adds nutrients, 
which in turn change the whole character of the body of water into which they are 
deposited. 
 
The DEP is proposing that municipalities across the state retrofit or replace all of their 
stormwater inlets with a filtration system to trap the sediment. 
 
This is just one of a list measures the DEP wants to see implemented as early as next 
spring. 
 
According to Halbom, there are approximately 300 to 400 of these inlets within the 
boundaries of Souderton Borough. 
 
And in addition to the approximately $2,000 to $3,000 that it would cost for the 
replacement of each inlet, Halbom said the borough would also be responsible costs 
incurred by the required annual inspection and the maintenance of every filter. 
 
"What they are proposing are absolutely draconian measures that will cost us millions of 
dollars to implement, and will solve only a tiny fraction of the problem," said Halbom. 
 
He also said that for much of what the DEP is asking municipalities to do, there is no 
science to show it could work. 
 
"They really have offered no data to back up their claims," said Halbom. 
 
Halbom serves as the liaison between Souderton council and the Southeastern PA 
Stormwater Coalition. 
 
The coalition is a subset of the Montgomery County Consortium of Communities, and is 
comprised of members from 30 municipalities, representing the interests of 
approximately 450,000 residents. 
 
Coalition Vice Chairman Michael Fox of Montgomery Township said the immediate 
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problem facing municipalities is the need for the extension of the current Sept. 10, 2010, 
deadline imposed by the DEP for the application of municipal separate stormsewer 
system permits or MS4s. 
 
In order for a municipality to discharge stormwater into the local watershed, the 
municipality must be in possession of a MS4 issued by the DEP. 
 
The current MS4 permits issued by the DEP expired in March 2008, and everyone is 
currently operating under an extension. However, this extension is set to expire on Sept. 
10. 
 
Fox said back in early 2009 the DEP issued a draft renewal of the stormwater regulatory 
ordinance and gave local governments the mandated 60-day period to comment on 
their proposal. 
 
Within this timeframe, Fox said the coalition collectively gathered their engineers and 
made a presentation of their concerns regarding the model ordinance to the DEP. 
 
He said everyone is still waiting for the DEP to issue the revision of the ordinance based 
on these suggestions. 
 
"We have no idea what this ordinance is going to look like, and we only have about 70 
days to make an application," said Fox. "Our engineers have said that even in the best 
circumstances it takes six months to make an application." 
 
"As it stands now, we don't have time even to do that," he said. 
 
Fox said if the DEP cannot honor the request for an extension, legal action to forestall 
the implementation of the ordinance may be the coalition's only recourse. He said he 
hopes it does not come to that. 
 
"We would like the DEP to grant an extension," said Fox. "We think that is the most 
prudent step they can take toward resolution, considering their unreasonable actions." 
 
On April 16, Fox, on behalf of the coalition, sent a letter to DEP Secretary John Hanger 
requesting an extension of the Sept. 10 deadline. 
 
In a return response dated May 27, Hanger denied this request, writing: "The (revised 
ordinance) will be published once the DEP receives approval from the EPA. The DEP 
does not have a rationale for further delay in the renewal (of the ordinance); therefore, 
there will be no further extension." 
 
"What we really need to do is to get state and federal legislatures on board and 
intervene with DEP and EPA," Halbom said. "What is written on a piece of paper sitting 
on a desk in Harrisburg might appear to be a good idea, but down here, in the weeds, it 
is a bad idea." 







 49 


 
Halbom added that no one disputes the idea that something needs to be done about 
this issue, but it needs to be a thoughtful and appropriate solution. 


 
 


The Natural Way (Los Angeles Times) 


 
June 27, 2010 Sunday  
Home Edition 
Features Desk; Part P; Part P; Pg. 4 
{ SUMMER SUN GUIDE };  
The 'natural' way;  
So-called natural sunscreens do work, but they require more effort than traditional ones 
to apply. 
By Susan Carpenter 
When it comes to sunscreens, most consumers are concerned about SPF, brand and 
price. Typically, they do not turn the bottles around to check out what, exactly, they are 
slathering on their skin, maybe because they'd be confronted with words such as 
avobenzone, oxybenzone, octisalate, diethylexyl, triethanolamine and a host of other 
ingredients unpronounceable to anyone who works outside a lab. 
 
It's easy to see why some consumers are turning to niche manufacturers' so-called 
natural sunscreens, whose ingredient lists sound far more comforting, stocked, as they 
are, with organic macadamia nut or hemp seed oils, green tea extracts, beeswax, 
purified water and other wholesome fare.  
 
But do they work? 
 
"Yes," says Jeffrey Dover, president of the American Society for Dermatologic Surgery, 
but consumers typically don't put on enough to make them effective. (In general, the 
American Academy of Dermatology recommends that consumers use enough 
sunscreen to fill a shot glass.) 
 
While many natural sunscreens have content that might be expected on food labels, the 
active ingredients that make them work are titanium dioxide and zinc oxide, the latter of 
which can temporarily whiten the skin. Both work by physically blocking the sun's rays, 
Dover says. Generally speaking, natural sunscreens require a lot more rubbing in and 
advance application time to bind with the skin and be effective. 
 
Traditional sunscreens, Dover says, work differently. They operate with chemical blocks 
that absorb ultraviolet rays, preventing them from causing serious damage. 
 
Avobenzone is the most widely used ingredient to absorb UVA, the type of ultraviolet 
light that contributes to skin cancer and aging of the skin, but it degrades in sunlight, so 
it has to be combined with other ingredients to be effective. Oxybenzone is the 
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ingredient most often used to absorb UVB, the type of ultraviolet light that causes 
sunburn. Both avobenzone and oxybenzone absorb invisibly into the skin, leaving little 
trace they're there. 
 
The issue with a traditional sunscreen is how much of it is absorbed by the skin into the 
body and what it does to the body once it's there. Oxybenzone, for example, can be a 
hormone disruptor and its presence in pregnant women correlates with lower baby birth 
weights, according to the Centers for Disease Control. About 9% of the oxybenzone 
applied to skin soaks through it, according to the Environmental Working Group, a 
Washington, D.C.-based advocacy organization. 
 
Despite questions about various ingredients in both traditional and natural products, the 
Centers for Disease Control and Prevention emphasizes the use of a sunscreen with a 
sun protection factor of 15 or higher as a way to help prevent sun damage. 
 
In addition, the active ingredients in natural sunscreens are also being questioned. 
While titanium dioxide and zinc oxide don't penetrate the skin to the same degree as 
oxybenzone, their environmental effects aren't entirely clear. 
 
Much of the titanium dioxide and zinc oxide used in natural sunscreens has been 
micronized into nanoparticles -- a "new technology that's taking zinc and titanium 
particles and breaking them into incredibly small sizes that allow you to have a product 
that doesn't turn your skin white the way the old lifeguard sunscreens did," said Sonya 
Lunder, senior analyst at the Environmental Working Group. 
 
Though Lunder and her group think natural sunscreens are more healthful than 
chemical sunscreens, and that zinc oxide is slightly better than titanium dioxide because 
it is more biodegradable, she also said nano technology deserves more scrutiny 
because there may be environmental effects that impact plants and aquaculture. 
Minnesota Public Radio recently reported that the Environmental Protection Agency has 
been studying "seven different nano materials, hoping to develop the tools regulators 
will need to determine how risky they will be in lakes, rivers and groundwater. 
 
Most consumers continue to purchase traditional products. Indeed, natural sunscreens 
account for only a tiny percentage of the sun-care market, according to Karen Grant, 
global industry analyst and vice president of beauty for the NPD Group, a market 
research firm. 
 
"It's still very niche. We haven't seen a lot of products from the big players in this area," 
said Grant, adding that Bare Escentuals is the only mainstream, high-end sunscreen 
manufacturer she's aware of that produces a natural sunscreen. 
 
Natural products are primarily available online and at specialty stores and grocers such 
as Whole Foods. 
 
susan.carpenter@latimes.com 
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North Andover 
 


No Discharge Designation (Boston Globe) 


 
NO DISCHARGE DESIGNATION - North Andover is among 16 local communities 
waiting to find out if it will obtain a ``No Discharge Area'' designation from the 
Environmental Protection Agency. The EPA is considering a proposal from 
Massachusetts Coastal Zone Management to prohibit discharges of treated and 
untreated boat sewage in coastal waters within the boundaries of North Andover, 
Gloucester, Rockport, Essex, Ipswich, Rowley, Newbury, Newburyport, Salisbury, 
Amesbury, West Newbury, Merrimac, Groveland, Haverhill, Methuen, and Lawrence. To 
be designated a No Discharge Area, the communities must demonstrate that there are 
enough pump-out facilities for boaters. According to the EPA, there are more than 25 
marinas or boat yards adjacent to the proposed area, with 13 pump-out facilities. This 
area would be the final piece to complete a No Discharge Area from the New 
Hampshire border to Provincetown, said Ian A. Bowles, Massachusetts Energy and 
Environmental Affairs secretary. - Katheleen Conti 
 
 


 
 
 


We Need Agents of Change (Detroit Free Press) 


 
Michigan 
June 27, 2010 Sunday 
SPORTS; Pg. C9: WE NEED AGENTS OF CHANGE 
By, ERIC SHARP 
FREE PRESS OUTDOORS WRITER 
The gulf oil spill has proven once against what most people have known for decades -- 
government usually is hopelessly slow and often massively incompetent in responding 
to crises. 
 
We may be seeing that incompetence reiterated in the Great Lakes with the capture of a 
3-foot, 20-pound bighead Asian carp in a canal north of the electronic barrier that was 
supposed to keep them out of Lake Michigan. 
 
This fish was taken in a place where federal and state biologists had confidently 
predicted it shouldn't be, because they had poisoned the canal and because the 
bureaucrats hadn't been able to catch any in their nets. That undoubtedly says more 
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about the inefficiency of the government's netters than about the possibility of carp 
breaching the barrier.  
 
This fish was caught by commercial netters in Lake Calumet, just six miles up a canal 
from the open waters of Lake Michigan. So what are the odds that the fishermen caught 
the only Asian carp that has made it this far? 
 
The federal government has known for nearly 30 years the threat these fish pose for the 
Great Lakes. That was evident almost from the day they escaped from southern fish 
farms and sewage lagoons and began making their way up the Mississippi River to the 
Illinois. And the U.S. Army Corps of Engineers has spent at least eight years and 
millions of dollars coming up with a carp-repelling system that doesn't work. 
 
Now that we know that they have reached the lakes, the Environmental Protection 
Agency should ask a federal court to immediately close the Chicago Sanitary and Ship 
canal that is the vector for the fish from the Illinois and Des Plaines Rivers. 
 
The next step should be establishing a program to figure out how to eradicate any Asian 
carp that show up in bays, backwaters and rivers around the Great Lakes. 
Unfortunately, the odds on that happening in a timely fashion are about the same as 
that oil well in the gulf shutting itself off tomorrow. 
 
One agency did take a positive step last week (albeit a baby one): the Michigan 
Department of Natural Resources and Environment acknowledged the existence of yet 
another cougar in the Upper Peninsula. 
 
Cougars were once relatively common here, but after the last recorded cougar was 
killed early in the 1900s, the state wildlife agency decided they had been wiped out. The 
problem was that people continued to see cougars for the next 100 years, with most of 
the reports coming from the same areas. 
 
Senior wildlife biologists usually attributed the cats to exotic pet escapes. In recent 
years the party line has been, "They must be young males wandering in from 
Minnesota," where cougars have been well-documented. That's the story the DNRE is 
sticking to for the latest find. 
 
I was a skeptic when I first began looking into the cougar issue a decade ago. It didn't 
take long for three things to convince me that a few of the cats were still here in 
Michigan, and that they had never been completely erased. 
 
One was the way many reports came from the same few places decade after decade. 
Another was the scat evidence collected by the Michigan Wildlife Conservancy, which 
DNA testing proved came from cougars despite the DNRE's efforts to dispute the 
science. But even more telling were eye-witness sightings by hundreds of people. 
 
A few were obvious screwballs making up impossible stories. Others were sure they 
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saw a cougar but did so under conditions where it was possible they mistook a big 
bobcat or dog. 
 
But there were lots of cases where intelligent, rational people saw the big cats at 
distances of 10-100 feet in daylight. Several DNRE personnel, mostly foresters but 
some biologists and conservation officers, also told me they had seen cougars. 
 
If only 10% of those solid reports were accurate, they still amounted to clear evidence 
that Michigan had a breeding population of cougars in both peninsulas. And the cats 
seem to have become more common in the last couple of decades, which makes sense 
when you consider how cougars are exquisitely evolved to prey on deer, and Michigan 
has a large deer herd. 
 
Under the state's engendered species act, the cash-strapped DNRE is going to have to 
come up with some kind of management program for cougars. And that law doesn't say 
that cougars from other states don't count. 
 
Contact ERIC SHARP: 313-222-2511 or esharp@freepress.com . 
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ADMINISTRATION JACKSON 


================================================================== 


Suit filed seeking more details on dispersants (Associated Press) 


 
NEW ORLEANS — BP's use of chemicals to disperse the Gulf of Mexico oil spill is 
coming under renewed scrutiny, as environmentalists head to court to seek more 
information about potential health hazards and a Senate panel plans a Thursday 
hearing on the issue. 
 
The company has used at least 1.8 million gallons of dispersants on the Gulf's surface 
and 5,000 feet deep at the source of the leak. 
 
Earthjustice filed a federal lawsuit Wednesday in Florida to force the Environmental 
Protection Agency to turn over safety studies on the chemicals. 
 
On Thursday, EPA chief Lisa Jackson is scheduled to testify on dispersants before the 
Senate Subcommittee on Commerce, Justice and Science. 
 
BP says the chemicals have kept much of the spill from reaching the Gulf coast. 
 


'Unlikely' To Meet Deadline, EPA Urges Narrow SAB Review Of Dioxin Study 
(Inside EPA) 


 
Posted: July 14, 2010  
EPA is urging a Science Advisory Board (SAB) panel reviewing the agency's re-
assessment of dioxin to focus on the core risk assessment document, not related risk 
and regulatory documents, saying the agency has been working on the measure for 
decades and is “really unlikely” to meet Administrator Lisa Jackson's December 2010 
deadline for completing the measure. 


Peter Preuss, director of EPA's National Center for Environmental Assessment, urged 
the panel in July 13 comments to help agency staff quickly complete the long-delayed 
assessment, by focusing on recommendations the agency could complete in a 
reasonable amount of time. 


“Our goal is simple. We’d like to finish this document,” Preuss said. “Twenty-one years 
ought to be enough gestation time to finish just about anything.” 


But a speedy panel review may be unlikely as the agency's draft document is already 
drawing significant concerns from industry and others (see related story). 



http://insideepa.com/201007141824880/EPA-Daily-News/Daily-News/industry-texas-question-protective-assumptions-in-epa-dioxin-analysis/menu-id-95.html
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The SAB panel is meeting July 13-15 to review EPA’s response to the National 
Academy of Sciences (NAS) review of its 2003 draft assessment of 2,3,7,8-
tetrachlorodibenzo-p-dioxin (TCDD) -- the most toxic form of the ubiquitous class of 
chemicals and the basis for estimating risks of mixtures of dioxins and related 
compounds at contaminated sites. The NAS in 2006 suggested several changes EPA 
needed to make to its 2003 assessment. 


The SAB panel meeting is the first of two meetings the panel will hold as it conducts its 
review of the document, which includes newly calculated cancer and non-cancer risk 
estimates for TCDD, released in May. 


Jackson in a May 2009 letter to community activists said the agency’s “goal is to issue a 
final dioxin assessment by the end of 2010." But Preuss, who oversees the center that 
crafts assessments for the agency’s key Integrated Risk Information System (IRIS) 
database, told the SAB panel that the agency “is really unlikely” to meet Jackson's goal 
“unless SAB sends a one-page letter” saying that the dioxin document does not require 
any changes. 


Dioxin is a ubiquitous contaminant produced from combustion and other industrial 
processes. It is persistant and exists in fatty foods, such as meat and dairy products. 
The agency published its current IRIS assessment of dioxin in 1985, and began 
reassessing the risks of TCDD in 1990. But the reassessment has faced numerous 
delays and reviews. 


In his remarks, Preuss urged the panel to separate any long-term recommendations 
from those short-term suggestions needed to finalize the document, noting that that 
“many things” are awaiting the outcome of the assessment, including regulations and 
site cleanup decisions. 


Jackson’s broader dioxin plan includes two other related documents: a set of cleanup 
targets, known as preliminary remediation goals (PRGs), which were to be published 
before the agency finalizes the TCDD assessment, and used until that time. The agency 
has yet to finalize those preliminary numbers, with industry complaining bitterly about 
the confusion that interim numbers could present. 


EPA also released last fall a document adopting a set of World Health Organization 
factors, known as toxicity equivalency factors, or TEFs, which are used to estimate the 
potency of mixtures of dioxins and dioxin-like compounds relative to TCDD. 


But Preuss urged the panel to focus its energy on the TCDD assessment itself, and not 
get bogged down in discussions of the related documents. “You’re likely to hear about 
TEFs and PRGs [in the public comments],” Preuss said, “but they are not part of our 
document.” 


Industry toxicologists and consultants, disagreed, however, arguing that many of the 
studies on which EPA based its assessment include exposures to mixtures of dioxins -- 



http://insideepa.com/iwpfile.html?file=%2Fdir_09%2Fepa2009_0878.pdf
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not TCDD alone. As a result, the board needs to consider the effects of these 
confounding exposures on the data, they argued. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


The gulf vs. the bay (Baltimore Sun) 


 
Resources to restore the Chesapeake must not be diverted in the wake of the oil spill 
By Lincoln Saunders 
4:54 PM EDT, July 14, 2010 
The Deepwater Horizon spill has rightly focused America's attention on the fragility of 
our natural environment and the importance of our waters. But as a native of the 
Chesapeake Bay area, I worry that our response to the Gulf of Mexico oil spill will come 
at a direct cost to another environmental tragedy years in the making: the destruction of 
the Chesapeake Bay. 
 
We shouldn't have to pit cleaning oil-soaked gulf shoreline against curbing mercury and 
nitrogen pollution in the bay. But unless the gulf spill helps us widen our focus and 
investment on environmental preservation across the country, we will soon be trapped 
in a zero-sum environmental game that forces us to choose between our nation's 
precious waters. 
 
It was nearly 30 years ago that the Environmental Protection Agency first signed an 
agreement to clean up the Chesapeake, but half-measures and under-funding have 
failed to do more than slow its decline. The loss of Maryland and Virginia's oyster 
industries alone has been cost the region billions over the last three decades; my own 
family's shucking house begrudgingly shuttered its doors in the 1960s, a victim of 
declining catches and other forces. 
 
We need to do more — not less — to restore and protect the bay. That's why, as 
devastated as we all are by the damage in the gulf, those of us who care about the bay 
should be aware of who will pick up the tab for Gulf Coast restoration. We know BP will 
foot a large portion of the bill, but oversight alone will siphon EPA resources for the next 
several years. 
 
The question boils down to this: Can the EPA "restore the gulf" and "save the bay" at 
the same time? 
 
The answer: Not likely, unless a new national commitment to our nation's waters is 
forthcoming. 
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Diminishing Treasury revenues and a spending freeze on all nonmilitary discretionary 
spending means federal agencies will have to learn to get by with less for the next few 
years, and the crisis in the gulf is just one more monumental problem on the EPA's 
plate. 
 
The EPA's proposed budget for 2011 has already been cut to $10.2 billion — $300 
million less than in 2010. Because $63 million for bay restoration was set aside by the 
White House months before the Deepwater Horizon became a household name, there 
is really no telling how this new national crisis will affect the final budget. 
 
But these two environmental tragedies don't have to conflict. Bay-area leaders can and 
should use this crisis to build political support for restoration of all our troubled waters. 
 
For those of us lucky enough to live in its watershed, restoring the bay is a deeply 
personal issue. We've come to recognize that we bear the responsibility for its current 
disrepair, and for failing to pressure our local, state and federal government to do more 
to protect it. 
 
But for the rest of the nation, the connection between our quality of life and the health of 
our waters is generally more easily ignored. 
 
If there is an upside to the gulf oil spill it's that it has brought national attention to the 
crucial role wetlands and marshes play in aquatic ecosystems and coastal economies. 
For perhaps the first time, America's interior has shared the pain from what's happening 
along our shores. 
 
Rather than sit with fingers crossed that bay funding will survive any spending cuts the 
EPA makes, our local representatives in Congress should use national outrage over the 
gulf tragedy to push for more funding — not just for the bay or the gulf but also for the 
Ohio and Colorado rivers, the Great Lakes and all other threatened U.S. waters. 
 
U.S. Sens. Benjamin Cardin of Maryland and Russ Feingold of Wisconsin have both 
had success in the last few weeks pushing bills through the Environment Committee 
that capitalize on recent enthusiasm and give the EPA new authority to protect our 
waterways. 
 
 
With momentum behind expanding the Clean Water Act's coverage, and a national 
audience that cares about the state of our waters, now is the time for our leaders to 
make sure new EPA authorities aren't hamstrung by a lack of funding, or that EPA 
doesn't have to rob Peter to pay Paul when overseeing Gulf Coast restoration. 
 
If bay residents miss this opportunity to demand greater support — not just for 
ourselves but for every U.S. water body that has been damaged by pollution and 
maltreatment — we'll be the ones to blame when bay funding is sent down the 
Mississippi to Louisiana. 
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Lincoln Saunders, a native of the Chesapeake Bay area and former finance director for 
the Democratic Party of Virginia, is completing graduate work at the School of Public 
and Environmental Affairs at Indiana University. His e-mail is jamesaun@indiana.edu. 
 
 
 


Environmentalists lose battle for public mind (Washington Times) 


 
July 15, 2010 Thursday 
COMMENTARY; Pg. 1 
 Environmentalists lose battle for public mind;  
BP disaster is one crisis liberals can't use to force their agenda on us 
By Paul Chesser SPECIAL TO THE WASHINGTON TIMES 
The BP rig explosion has caused the greatest oil mess in U.S. history, and eco-activists 
are puzzled as to why they can't exploit it to advance initiatives such as climate-change 
legislation. "It's hard to imagine a more useful disaster," wrote two Washington Post 
environmentalist reporters, noting a squandered opportunity. 
 
Could it be because we've heard similar alarms before? We were told in past decades 
about the pulled pin on the overpopulation grenade, an impending ice age and a 
nuclear-caused scorched earth. Photos of starvation and Hollywood "Day After" 
productions accompanied the ominous predictions.  
 
More recently, we've been lectured about so-called hazards such as fossil-fuel-caused 
global warming, mountaintop coal mining and hydraulic fracturing to reach natural-gas 
deposits. Smokestacks and drills interchanged with unaltered woods and wildlife 
conveyed approaching doom, thanks to human corruption of the planet. 
 
But now the Homo sapiens are tired of the blame, not to mention the photoshopped 
images that falsified many of the accusations. Coca Cola's polar bears seemed more 
real. 
 
The Post reported that while the BP leak concerns everyone, public reaction reflects a 
desire to address our oil-exploration problems so we can continue to access and use 
fossil fuel resources, as opposed to the environmentalists' "end it all" plan. 
 
"People's outrage is focused on BP," said Yale University public-opinion researcher 
Anthony Leiserowitz. The spill "hasn't been automatically connected to some sense that 
there's something more fundamental wrong with our relationship with the natural world." 
 
Missing those signals, environmental extremists want to use the disaster as an excuse 
(once again) to modify human behavior via forced curbs on greenhouse gases. 
 
Their approach was to corrupt science with the climate-change cause. Degreed leftists 
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like the Union of Concerned Scientists have pushed the global-warming agenda for 
years, and not just in objective disguises like the National Academy of Sciences. One of 
their top alarmists, Stephen Schneider of Stanford University, is author of the November 
release "Science as a Contact Sport." The researchers at the University of East Anglia 
in England and Penn State University's Michael Mann took this principle to heart when 
they conspired to exclude the works of skeptical climate scientists from research 
journals. And Lawrence Livermore National Laboratory's Benjamin D. Santer was 
famously revealed in the Climategate e-mails to want to "beat the crap out of" skeptical 
climatologist Patrick J. Michaels, formerly of the University of Virginia. 
 
Not quite Mel Gibson, but the revelation of this secretly menacing attitude wasn't the 
beginning of the climate activists' woes anyway. The global-warming movement had lost 
standing (according to several polls, including quarterly ones from Rasmussen Reports, 
as well as Gallup) before the Climategate scandal broke in November. Now their 
credibility is at an all-time low, as illustrated by their current failed messaging. 
 
The environmentalists' public displays have become hackneyed and cliched. A Hands 
Across the Sand demonstration against offshore oil drilling, co-sponsored by nearly all 
the recognizable groups (including Greenpeace, Sierra Club and Audubon, plus 
MoveOn.org and others) drew scant media attention and participation only from the 
activists' marginal ranks. 
 
If the environoiacs want to capture the minds and the energy of average Americans, 
blaming them for their "addiction to oil" is the wrong way to go about it. Whoever came 
up with the public relations idea to equate our everyday low-cost, lifesaving energy use 
to back-alley junkie dependencies needs to go back to marketing school. 
 
Put all the ingredients together - the Climategate deception, fraudulent scare tactics, 
guilt trips and stupid messaging - and the recipe flops. Americans have figured out they 
don't like the taste, and they don't believe the environmentalists when they say it's good 
for their health. 
 
Paul Chesser is a special correspondent for the Heartland Institute. 
 
 
 


Realty InSites: Lead paint law adds layer to renovation (TheDoings-
ClarendonHills.com) 


 
July 15, 2010 
By JULIE MORSE Realty InSites 
Do you own a home built before 1978? If so, Uncle Sam wants your attention.  
 
New Environmental Protection Agency laws make sweeping changes in the way home 
contractors must deal with potential lead paint in homes built before 1978.  
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Lead was found in some paints through 1977. Studies now substantiate that common 
renovation activities like sanding, cutting or demolition can create hazardous lead dust 
and chips by disturbing lead-based paint. Such exposure carries health risks, from 
neuro-toxic problems to cardiovascular issues, with children and pregnant women most 
vulnerable.  
 
The new law requires contractors whose work in any way disturbs lead-based paint in 
residential housing to become EPA-Certified Renovators, at their own expense. The law 
also applies to other child-occupied facilities, such as schools and day care centers. 
Contractors must follow very specific work practices and reporting rules to prevent 
potential lead contamination of homeowners, neighbors and themselves. Failure to do 
so can result in fines -- starting at a whopping $37,500 a day!  
 
According to Thomas Kearin, a certified contractor and COO of the Vernon Hills-based 
Heidbreder Building Group, LLC, "The law will have a huge impact on contractors and 
their clients from an economic standpoint. The rules add significant time and costs to 
many, though not all, projects. For example, we need to define and seal off the 'work 
area', attend to how debris is wrapped up and transported through the rest of the home, 
and use special HEPA vacuums."  
 
He added, "At a time when customers are looking to us for ways to cut prices, it's a 
tough one, though it's a very important issue."  
 
Kearin estimates the lead regulations could add several hundred to several thousand 
dollars per typical home renovation, when applicable. It even applies to installers of new 
windows and doors, as such installations disturb the paint.  
 
There are exceptions. Repair work to an interior area less than 6 foot square, or an 
exterior area under 20 foot square, per day, is exempt. Also, if you paint or renovate 
your own home, you're exempt -- but educated precautions are clearly advisable for 
everyone's health. Also, anyone can simply paint over paint, as long as there is no 
significant scraping or sanding required.  
 
How likely is it your house has lead? Paint manufacturers phased out lead gradually 
beginning in the 1940s. Thus, according to the EPA's Renovate Right Handbook, 
homes built between 1960-1978 are 24 percent likely to contain lead; 1940-1960 
homes, 69 percent; and before 1940, 87 percent.  
 
How is the new lead removal rule being policed? It relies mainly on contractor 
professionalism, as well as consumer complaints.  
 
Homeowners should ask to see a contractor's state certification, with photo, and can 
refer to www.epa.gov/lead for more information. Landlords should be especially diligent 
in following the rules specific to tenants. Note also that home-selling disclosures must 
reference any lead testing reports, if they exist.  
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Julie Morse is a licensed Realtor.  
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IN BRIEF 
 
Agency says air near Mirant was a concern (Washington Post) 
 
The federal Agency for Toxic Substances and Disease Registry's public health 
assessment of air quality near the Mirant Potomac River Generating Station in 
Alexandria found that levels of some contaminants near the site and in the region were 
of concern during 2007 and 2008. 
 
Since 2004, the Virginia Department of Environmental Quality and the Environmental 
Protection Agency have been working to reduce emissions at the plant. In January of 
last year, the plant completed a stack merge project that was designed to increase the 
dispersal of air pollutants from the facility, but the federal agency has not tested the air 
since then. 
 
The federal agency will host an open house from 7 to 9 p.m. July 29 at the Lyceum, 201 
S. Washington St. It is accepting public comments on the report until Aug. 12. 
 
The public health assessment is at 
http://www.atsdr.cdc.gov/hac/pha/hcpha.asp?state=va. Information about the agency's 
work at the site is at http://www.atsdr.cdc.gov/sites/mirant. 
 
 
July 15, 2010 
 


Lawsuit settled against parent company of Clow (Zanesville Times Recorder) 


 
McWane Inc. agrees to pay $4 million to resolve more than 400 environmental law 
violations 
BY KATHY THOMPSON 
Staff Writer  
COSHOCTON -- A $4 million settlement was reached with McWane Inc., a national cast 
iron pipe manufacturer who is the parent company of Clow Water Systems Co. in 
Coshocton. 
 
McWane has agreed to pay the money to resolve more than 400 violations of federal 
and state environmental laws covering 28 of the manufacturing facilities in 14 states and 
also requires the company to perform seven environmental projects valued at $9.1 



http://www.atsdr.cdc.gov/hac/pha/hcpha.asp?state=va

http://www.atsdr.cdc.gov/sites/mirant
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million, according to the Justice Department and the U.S. Environmental Protection 
Agency. 
 
At the Coshocton plant specifically, the company has agreed to enhance the air quality 
at the plant. 
 
Included in the settlement is the condition that McWane will operate a cupola furnace, 
which is a particulate emissions source, at the plant in Coshocton. The furnace will be in 
accordance with the newly revised Clean Air Act Title V permit and establishes 
operating conditions and emission limits for the cupola furnace that are enforceable by 
the EPA. 
 
Clow Water Systems produces ductile iron pipe and fittings and has been in business 
since 1910. McWane is a manufacturer of ductile iron pipes, valves, hydrants and 
fittings and its products provide many of the water distribution and wastewater treatment 
systems throughout North America. 
 
McWane is based in Alabama and operates 25 manufacturing plants including 13 iron 
foundries across the United States, Canada, Australia and China. 
 
In response to the settlement, McWane's president, Ruffner Page Jr., released a 
statement saying the comprehensive settlement will include environmental enforcement 
matters at 28 of the companies plants, including Coshocton. 
 
"This settlement establishes a fresh and positive relationship with the EPA that will help 
us maintain our position as the industry leader in environmental, health and safety 
performance." 
 
McWane will addess storm water contamination at numerous locations, reduce mercury 
emissions in Utah and Texas, reduce volatile organic compounds in Indiana and 
Alabama and enhance air quality in Coshocton. 
 
Page stated he wanted to make clear the settlement does not involve new matters that 
reflect the current state of operations, rather this settlement is the beginning of the final 
chapter in the resolution of the questions that have been under discussion over the past 
several years. 
 
In the past, multiple McWane divisions and facilities have been the subject of criminal 
investigations that have resulted in five federal prosecutions and the company has paid 
more than $25 million in criminal fees and penalties and spent approximately $5 million 
on environmental projects, according to the Department of Justice. 
 
"This is a comprehensive settlement that brings McWane into full environmental 
compliance at 28 facilities nationwide," said Ignacia S. Moreno, assistant attorney 
general for the Environment and Natural Resources Division. "As a result of this 
agreement, McWane has completely re-engineered its environmental management 
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systems to ensure that it remains in compliance and has committed over $9 million to 
environmental projects that will remove significant amounts of pollutants from the 
environment and benefit the surrounding communities." 
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U.S. Business Groups Air Policy Concerns (Wall Street Journal) 


 
By ELIZABETH WILLIAMSON  
 U.S. President Barack Obama speaks on the economy and jobs creation at Smith 
Electric Vehicles in Kansas City, Missouri, July 8, 2010. 
 
WASHINGTON—Washington's major business groups plan a united front Wednesday 
in their confrontation with the Obama administration over economic policy, calling on the 
White House to cut taxes and curb its regulatory agenda. 
 
Business groups including the U.S. Chamber of Commerce, the Business Roundtable 
and the National Federation of Independent Businesses will air a list of concerns about 
government policy at a "Jobs for America Summit" at the Chamber's offices 
Wednesday. 
 
Open Letter to President Obama More from Washington Wire The Chamber will issue 
an open letter to President Barack Obama asking that the administration cut taxes, act 
on pledges to expand export markets, and streamline government rules, according to a 
copy of the letter obtained by The Wall Street Journal. 
 
Summit participants include legislators with leadership roles on business-related 
congressional committees, including Sen. Judd Gregg (R-N.H.); Sen. Mary Landrieu (D-
La.); Rep. Melissa Bean (D-Ill.); and Rep. Paul Ryan (R-Wis.).  
 
Also attending from the administration side are Erskine Bowles, President Bill Clinton's 
chief of staff  and former Wyoming Sen. Alan Simpson (R)—the two men co-chair Mr. 
Obama's National Commission on Fiscal Responsibility and Reform. 
 
"There's a lot more unanimity than you may have seen over the past year" among 
business leaders, particularly in their opposition to tax and regulatory policy, said Stan 
Anderson, executive director of the chamber's Campaign for Free Enterprise, which 
promotes its job-creation policies. 
 
"We are not going to engage in a debate over whether the White House is pro- or anti-
business. We really want to talk about policy." 
 
The White House will issue a written response to the chamber's concerns, an 
administration official said Tuesday.  
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The Obama administration, struggling with a 9.5% unemployment rate in a 
congressional election year, has made a series of economic announcements in recent 
weeks that have so far failed to quell business groups' furor.  
 
Mr. Obama last month pledged to renew efforts to move a South Korea free trade 
agreement through Congress, and to work on treaties with Panama and Colombia. This 
week, administration officials said they've asked business leaders to submit specific 
regulations that inhibit economic growth, and are open to a broad regulatory review. 
 
In the letter, which was sent to the White House Tuesday, the chamber says this 
Congress has passed $700 billion in tax increases, and demands that all tax cuts 
passed in the previous decade be extended, including those to individual, estate, capital 
gains and alternative minimum taxes. "In one bold, swift move, this would substantially 
boost investor, business, and consumer confidence," the letter reads.  
 
To reduce the deficit, the chamber urges the government to trim entitlement spending, 
expand logging in national forests, and revive inactive leases on oil, gas, and shale 
reserves.  
 
It urges passage of free-trade agreements with South Korea, Colombia and Panama, 
estimating that 380,000 existing U.S. jobs will be lost to Canada and the European 
Union should they conclude agreements with the three nations before the U.S. does. 
 
On the regulatory front, "What we're looking at here is a tsunami of regulations coming 
online slowly because of legislation that has either been enacted or legislation that 
people expect in some form will be enacted," said Bruce Josten, the chamber's chief 
lobbyist. 
 
The letter points out that the Environmental Protection Agency is moving forward with 
29 major economic rules (a major rule would have an impact on the economy of at least 
$100 million) and 173 major policy rules. 
 
Legislation overhauling financial-markets regulation now nearing passage in Congress 
would create more than 350 rule makings, 47 studies and 74 reports. 
 
"You can find in these numbers a principal reason why businesses are so reluctant to 
make investments," the letter reads. 
 
The nation's biggest business groups have become increasingly vocal in recent weeks, 
issuing public demands that the administration trim rules, speed trade deals and limit its 
intervention in private industry. 
 
"I think the concerns have always been aligned but it's really just a matter of tone and 
tenor," said John Castellani, president of the Business Roundtable, which encompasses 
the nations' biggest multinationals. Last month the roundtable, usually more friendly to 
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the administration than the chamber, gave the White House a 54-page report detailing 
policies that it said are inhibiting growth.   
 
Some in the White House express frustration with growing demands from businesses 
that it do immediately what takes months to accomplish in Congress. 
 
"This economy is in a transitional phase and transitions engender uncertainty," said 
Jared Bernstein, chief economic adviser to Vice President Joe Biden. 
 
"Addressing the long-term fiscal challenges, as well as the excesses of the financial 
sector, was essential." 
 


Wisconsin Counties Receive Clean Air Status From EPA (Gov Monitor) 


 
Posted By admin On July 14, 2010 @ 10:03 am  
Governor Jim Doyle today announced that the U.S. Environmental Protection Agency 
(EPA) has approved his request to redesignate Door and Manitowoc  Counties as in 
attainment with health standards for ozone, or smog.  
The EPA also approved Wisconsin’s plans to meet the ozone standard through 2020 
and approved motor vehicle emission budgets for Manitowoc  and Door counties. 


“Under my Administration, we have taken strong action to reduce air pollution in 
Wisconsin and protect public health and the environment,” Governor Doyle said. 
“Meeting these standards not only means cleaner air, but also ensures that local 
businesses will be able to grow and create jobs.” 


The EPA redesignated the counties’ attainment status based upon complete, quality-
assured, outdoor air monitoring from 2006 to 2009 showing the two counties in 
compliance with the federal standards for ozone. 


Complete quality-assured monitoring data for 2009 show that the areas continue to 
meet the standard. 


Last fall, Governor Doyle requested the EPA redesignate nine Wisconsin counties as in 
attainment of the ozone standard. 


The EPA also is expected to act on the other seven counties that have met federal 
smog standards. Those counties are: Sheboygan, Ozaukee, Washington, Milwaukee, 
Kenosha, Racine and Waukesha counties. 


Kewaunee County previously was designated as in compliance. 


Since taking office, Governor Doyle has helped Wisconsin make major strides to reduce 
air pollution, implementing the Clean Air Interstate Rule, NOx Reasonable Available 
Retrofit Rule, and Best Available Retrofit Technology Rule. 
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The Mercury Multi-Pollutant Rule that went into effect last year will substantially reduce 
sulfur dioxide and nitrogen oxide pollution throughout the state. 


In addition, the Governor announced last year that a new biomass boiler will be installed 
at the Charter Street Heating Plant as part of his commitment to stop burning coal at 
state-owned heating plants on Madison’s Isthmus. 


Ground will be broken on the project this year and should be complete by summer 
2013. 


 


After Backlash, EPA Seeks Input On Assessing Biomass GHGs In Permits (Inside 
EPA) 


 
Posted: July 14, 2010  
EPA is seeking comment on how to assess greenhouse gas (GHG) emissions from 
biomass energy in upcoming best available control technology (BACT) reviews for first-
time facility GHG permits, after industry and lawmakers criticized the agency's recent 
GHG permitting rule for ignoring the climate benefits of biomass energy. 
In a Federal Register notice slated for publication July 15, EPA puts out a “call for 
information” on a wide range of issues for assessing biomass GHGs in the Clean Air Act 
permit process. Among the input the agency seeks are methods to assess bioenergy at 
the facility or unit scale rather than the national scale, and alternative approaches to 
assess the climate impact of bioenergy. 


The information could further shape EPA's final stance in an ongoing debate about the 
climate impact of burning biomass for energy. EPA also plans to issue later this year a 
final rule determining whether biofuel from pulpwood reduces GHGs sufficiently to win 
credits under the agency's renewable fuel standard, a rule that could show EPA's 
position on the issue. 


The notice comes after EPA has faced strong criticism from the biomass industry and 
some lawmakers over the agency's initial decision not to exempt biomass facilities from 
regulation in its GHG “tailoring” permit rule. 


The June 3 final rule establishes thresholds for triggering first-time GHG limits for 
stationary source air permits starting in January next year. In the rule, EPA raised 
traditional thresholds for triggering permit requirements under the air act's prevention of 
significant deterioration from 100 or 250 tons per year (tpy), depending on the source 
type, to 75,000 tpy for GHGs. The rule argues the higher threshold is necessary to 
avoid triggering millions of GHG permit requirements for smaller sources. 


EPA defended the approach using a legal claim of “absurd results,” which the agency 
said would result if it kept the 100/250 tpy threshold for GHGs because 100/250 tpy is a 
very low threshold for GHGs compared to conventional pollutants and, EPA argues, 



http://insideepa.com/iwpfile.html?file=jul2010%2Fepa2010_1182.pdf
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would capture millions of small stationary sources Congress never intended for 
regulation. 


But biomass proponents criticized the tailoring rule because EPA said the legal 
doctrines used to justify raising the trigger for Clean Air Act permits do not justify 
exempting particular energy sources -- such as biomass -- from permitting at this time, 
though the agency noted it would take further comment on the issue. 


For example, 62 members of the House and 37 members of the Senate signed letters 
arguing the tailoring rule discouraged the use of biomass and urging EPA to reconsider 
its position. 


Carbon Neutral 


Backers of biomass say the fuel is carbon neutral because plants reabsorb the same 
amount of carbon dioxide (CO2) that is emitted when it is burned for energy, and they 
point to EPA's inventory of emissions and sinks, which they say excludes biomass 
emissions. EPA is yet to take a final position on the issue. 


EPA acknowledges that the inventory, which the agency submits to the United Nations 
Framework Convention on Climate Change, does not include emissions from biomass 
combustion in its calculations for energy emissions, but says the biomass emissions are 
included in the inventory's calculations of land use change and forestry emissions. This 
approach avoids double counting of the emissions, but does not ignore the emissions 
altogether, the notice says. 


As a result, the agency seeks comment on the extent to which -- given this information -
- the inventory suggests biomass is carbon neutral. EPA also seeks comment on the 
extent to which a national-scale inventory can be applied in Clean Air Act permitting 
purposes, which are issued on a facility or unit level. 


EPA also warns of the complexity of the issue and seeks comment on how to account 
for the amount of time it takes biological feedstocks to grow and the geographic scale 
that should be used for determining the impact of bioenergy. “Both a default assumption 
of carbon neutrality and a default assumption that the greenhouse gas impact of 
bioenergy is equivalent to that of fossil fuels may be insufficient because they 
oversimplify a complex issue,” the notice says. 


Regina McCarthy, EPA's air chief, argues that EPA never intended to make a 
determination on the climate impact of biomass in the tailoring rule and is open to 
considering the climate benefits of the fuel. 


“The fact that in the tailoring rule EPA did not take final action one way or another 
concerning such an exclusion does not mean that EPA has decided that there is no 
basis for treating biomass CO2 emissions differently from fossil fuel CO2 emissions,” 
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according to a July 9 letter McCarthy sent to the 37 senators that previously wrote to the 
agency criticizing the tailoring rule for not exempting biomass from regulation. 


 


EPA seeks more information on biomass emissions (Greenwire) 


 
 (07/14/2010) 
Patrick Reis, E&E reporter 
U.S. EPA is requesting more information on how climate regulations should treat 
greenhouse gas emissions from biomass combustion. 
EPA has been under fire over its proposed treatment of biomass since it did not exempt 
its emissions in final rules determining which pollution sources will be subject to 
greenhouse gas permitting requirements next January (Greenwire, May 14). 
Industry groups are criticizing the decision, arguing that biomass emissions are part of a 
natural carbon cycle of plant growth and decomposition that does not increase the 
concentration of greenhouse gases. Biomass critics say that improperly harvested 
biomass can release new carbon dioxide into the atmosphere while decreasing the 
planet's capability to reabsorb and want EPA to set up an accounting system to 
measure biomass's contributions to climate change. 
EPA last month said it has not yet taken a final position on the issue. 
"In separate legal contexts, EPA has ignored the greenhouse gas emissions of biomass 
facilities, partly under the rationale that some portion of the carbon dioxide emissions is 
canceled out in the intermediate term by re-growing the fuel," the agency said last 
month. "EPA is mindful of this and is committed to work with stakeholders to examine 
whether treating biomass-derived carbon emissions as carbon neutral is appropriate." 
The request for more information is scheduled for publication tomorrow in the Federal 
Register, initiating a 60-day public comment period. 


 
 


EPA proposes new clean-air regulations for power plants (Adirondack Daily 
Enterprise) 


 
By MIKE LYNCH, Enterprise Outdoors Writer 
POSTED: July 14, 2010 
The U.S. Environmental Protection Agency has proposed a new regulation that would 
require power plants in 31 states to reduce emissions of sulfur dioxide and nitrogen 
oxide. 
 
The Transport Rule is meant to curb air pollution that travels across state lines. Both 
sulfur dioxide and nitrogen oxide react in the atmosphere to create acid rain and 
ground-level ozone, often in eastern states downwind from Midwestern power plants. 
 
"Both of these pollutants cause a series of human health effects and environmental 
damages, including premature mortality, chronic and acute bronchitis, heart attacks, 



http://eenews.net/Greenwire/2010/05/14/archive/3
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hospitalizations, emergency room visits, asthma attacks, lost days at work and school, 
acid deposition (acid rain), damage to sensitive forests and nitrogen-sensitive coastal 
waters, and impaired visibility at national parks and wilderness areas," according to the 
EPA. 
 
The rule would replace EPA's 2005 Clean Air Interstate Rule (CAIR), which a federal 
court determined in December 2008 was not in compliance with the Clean Air Act. The 
rule would apply to 31 states in the eastern half of the U.S. and also to the District of 
Columbia. 
 
The EPA says that by 2014 the rule would reduce sulfur dioxide emissions by 71 
percent over 2005 levels. Nitrogen oxide levels would drop 52 percent in that span. 
 
The EPA says that would yield more than $120 billion to $290 billion in annual health 
and welfare benefits in 2014 and would help avoid between 14,000 and 36,000 
premature deaths as a result of air pollution. 
 
"The health benefits to New York state should be extremely high," said Adirondack 
Council spokesman John Sheehan. "New York, Pennsylvania and Ohio appear to be in 
line to reap the highest benefit in terms of human health and the amount of money we 
spend to protect it or fix health problems as a result of bad air quality." 
 
The EPA also says the rule change would help reduce acid rain in the Adirondacks. 
 
"Areas especially sensitive to acidification include portions of the Northeast (particularly, 
the Adirondack and Catskill Mountains, portions of New England, and streams in the 
mid-Appalachian highlands) and southeastern streams," according to the proposed rule. 
"This regulatory action will decrease acid deposition in the transport region and is likely 
to have positive effects on the health and productivity of aquatic ecosystems in the 
region." 
 
Neil Woodworth, executive director of the Adirondack Mountain Club, has fought hard 
for these tougher regulations. He said one reason is that acid rain not only effects 
Adirondack waterways but also the soil, which doesn't recover as quickly. 
 
"Given time, the lakes and streams of the Adirondacks will flush clean if we turn off the 
spigot of nitrogen oxides and sulfur dioxide," he said, "but what happens on a daily and 
nightly basis in the Adirondacks is that when precipitation falls on the ground, soil 
calcium is neutralized." 
 
When soil loses its calcium and becomes more acidic, it can have a negative effect on 
the ecosystem. Calcium is an essential element in plants and trees. 
 
"Let's face it. Plants of all kinds, including trees, have to have soil calcium for proper 
cellular structure," Woodworth said. 
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The regulation will be open to a 60-day comment period. More information about the 
proposed rule is available at www.epa.gov/airtransport. 
 
Contact Mike Lynch at 891-2600 ext. 28 or mlynch@adirondackdailyenterprise.com. 
 
 
 
 
Published: July 14. 2010 1:15AM 


Judge orders EPA to file amended lawsuit against Erie Coke by Aug. 2 (Erie 
Times News) 


 
By LISA THOMPSON 
lisa.thompson@timesnews.com 
Federal environmental regulators have until Aug. 2 to spell out what claims they plan to 
pursue against Erie Coke Corp. in the wake of the settlement reached between Erie 
Coke and the state Department of Environmental Protection.  
 
U.S. District Judge Sean J. McLaughlin issued an order Monday directing the U.S. 
Environmental Protection Agency to file an updated version of its federal lawsuit.  
 
The new lawsuit could lay out the final regulatory claims against the troubled plant on 
East Avenue.  
 
Erie Coke and DEP resolved their protracted dispute over pollution from the plant in 
June with a $21 million consent decree. Erie Coke paid a $6 million fine. The company 
and its owner, J.D. Crane, must also pay an additional estimated $15 million over the 
next three years to bring the East Avenue plant into compliance with Pennsylvania's Air 
Pollution Control Act, the Clean Air Act, other regulations and the plant's air-quality 
permit.  
 
The settlement will allow Erie Coke to continue operating under its current Title V air 
permit as it follows a specific schedule of improvements.  
 
The plant, however, must also pay an estimated $40,000 a month in fines for pollution 
that occurs during the time that improvements are made.  
 
In exchange, DEP agreed to withdraw from the federal lawsuit. It formally withdrew from 
the lawsuit on Monday. McLaughlin then filed his order, asking EPA to restate its case 
against Erie Coke.  
 
It is not yet known what claims EPA might pursue.  
 
The federal lawsuit when EPA first filed it in September sought to force the company to 
stop polluting and make improvements at the plant.  
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At a status conference in late June, Elliott Rockler of the Department of Justice 
acknowledged that the consent decree Erie Coke entered with the state DEP on June 
17 has taken "a big bite" out of the federal case.  
 
But he said the federal government still has "viable" claims and intends to seek 
injunctive relief; that is, ask the judge to order Erie Coke to refrain from committing 
environmental violations.  
 
He said the state's consent decree goes a long way toward resolving long-term pollution 
problems at the plant. But some regulatory concerns, presumably the ongoing pollution 
that will occur at the plant as repairs are made, remain, he said. "We want to continue," 
Rockler said.  
 
The company, meanwhile, is scheduled to begin working on the three-year 
improvement plan laid out in the consent decree it reached with DEP.  
 
Freda Tarbell, a spokeswoman for DEP, said the company so far has abided by the 
agreement.  
 
Sept. 12 is the company's next milestone. The company needs to submit a permit 
application "on or about" that date for its emergency generator, addressing air 
emissions and air quality issues, she said.  
 
LISA THOMPSON can be reached at 870-1802 or by e-mail.  
 
 


Kind: EPA's Oil Spill Prevention Plans for Dairy is 'Ridiculous' (Wisconsin Ag 
News)  


 
Wisconsin Ag Connection - 07/14/2010 
A Wisconsin lawmaker says the Environmental Protection Agency is being 
'inappropriate' in releasing a proposal to require dairy farmers to submit an oil spill 
prevention and clean-up plan for their bulk tanks. Last week, Congressman Ron Kind 
sent a letter to EPA Administrator Lisa Jackson asking her to rethink the policy. He says 
the agency's new oil spill response program includes a provision that would require 
dairy producers to submit a cumbersome 'Spill, Prevention, Control and 
Countermeasure' policy for the unlikely event of a butterfat spill. 
 
"It is inappropriate to treat butterfat as if it poses as much danger to the nation's natural 
resources as oil and I urge the EPA to exempt milk from this regulation," Kind wrote. 
"The important purpose of oil spill response plans is to prevent and mitigate the damage 
from spills. However, over broad attempts to regulate farmers and butterfat damage the 
EPA's credibility as it attempts to deal with legitimate oil spill issues of great national 
importance." 
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According to EPA regulations, farms with a storage capacity of at least 1,320 gallons of 
oil products would be required to put together a countermeasure plan to guard against 
potential spills. Under the law, butterfat in milk is considered a form of oil. 
 
The agency's proposed program comes in wake of the gulf oil spill. But Kind says a bad 
milk spill would not cause any significant damage to the environment. 
 
"The tremendous burden of requiring dairy farmers to complete oil response plans 
vastly outweighs any nominal potential environmental impact that might occur in the 
unlikely event of a butterfat spill," the La Crosse Democrat added. "I hope we can work 
to better foster a positive dialogue between the EPA and Congress as you look to 
implement future rules and regulations." 
 
Meanwhile, Kind says he is co-sponsoring legislation that would prohibit the EPA from 
regulating greenhouse gases under the Clean Air act for two years after the agency 
recently came out with strict guidelines that would have placed a burden on the 
livestock industry. 
 
 
 


ASBESTOS 


================================================================== 


Calif. lawmakers consider scrapping state rock designation for mineral that 
contains asbestos (Associated Press) 


Story also appeared: Los Angeles Times 


 
TREVOR HUNNICUTT 
Associated Press Writer 
2:19 AM PDT, July 15, 2010 
SACRAMENTO, Calif. (AP) — In 1965, California lawmakers named serpentine the 
state rock because it symbolized the Gold Rush years and contained a mineral being 
put to myriad industrial uses. 
 
Nearly half a century later, attitudes toward that mineral — asbestos — have changed, 
and one state lawmaker wants serpentine stripped of its status. 
 
Health authorities say asbestos, which is no longer mined in the U.S., can cause an 
incurable cancer called mesothelioma as well as other diseases when its fibers are 
inhaled. 
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"This is a question of health and public awareness," said Democratic state Sen. Gloria 
Romero of Los Angeles, who proposed the bill. "We know that California has the highest 
rates of mesothelioma deaths in the nation and we don't think it's appropriate to be 
celebrating as the state rock something which contains asbestos." 
 
Romero's proposal to remove serpentinite, as the jade-green rock is formally known, as 
the state rock has hit a wall of opposition from geologists and industry advocates. 
Contending the rock is being unfairly maligned, they have started a social-media 
crusade on Twitter and blogs to stop the proposal. 
 
"The rock is an ideal symbol for our state," said Garry Hayes, a Modesto Community 
College geology teacher who was among the first to protest the bill online. "The 
asbestos issue is there, but it's a small part of what serpentine is." 
 
Some opponents have accused trial lawyers of pushing Romero's plan so they can 
pursue a whole new type of lawsuit by plaintiffs alleging their health was damaged when 
they were exposed to naturally occurring asbestos in serpentine found on property 
throughout the Sierra Nevada foothills and 42 of California's 58 counties. 
 
Serpentine is found throughout the country but is particularly plentiful in the same 
places where gold was found in California. In the 1960s, it was increasingly mined for its 
asbestos that was often was used in construction. 
 
The rock was crushed or broken to release the asbestos minerals' durable and fire-
resistant fibers, which were used in household appliances, construction materials and 
other goods. 
 
Lawmakers hoped the designation would help expand the then-$6 million California 
asbestos industry. 
 
Just how big of a problem the rock poses today is being debated. Geologists say not all 
serpentine rocks contain asbestos, and chrysotile, the type found most frequently, is not 
as dangerous as other types. 
 
The World Health Organization has said that all types of asbestos, including those in the 
air from natural sources, cause cancer. But the Environmental Protection Agency says 
naturally occurring asbestos that remains undisturbed in the ground presents no risk. 
 
Dr. Marc B. Schenker, a University of California, Davis, public health sciences professor 
who has studied the issue, said he supports the proposed law to strip serpentine of its 
status as state rock. 
 
"On the other hand," he said, "I wish the efforts were being put into improving public 
health and preventing disease due to environmental exposure rather than these 
symbolic gestures." 
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Residents of the Sierra foothills are not entirely convinced of the risk. 
 
"To declare naturally occurring asbestos as a danger and a health hazard has not been 
proven," said John Knight, a county supervisor who represents unincorporated El 
Dorado Hills. "We should not create a hysteria about something that's not scientifically 
proven." 
 
The town was the subject of a 2005 study by the EPA that showed elevated levels of 
asbestos in the air. 
 
About 2,500 Americans die from mesothelioma every year, according to statistics from 
the Centers for Disease Control and Prevention. Dr. Heather Wakelee, a physician at 
the Stanford Cancer Center, said most of those cases are connected to occupational 
exposure, and relatively few are people who were exposed to naturally occurring 
asbestos. 
 
The state Senate has approved the proposed law, and it is working its way through the 
Assembly. Since it has been amended, it would need approval from the Senate again. 
 
If the bill becomes law, some think its impact will be more than symbolic. 
 
"The state is already being hit with lawyers moving here to sue over asbestos that's 
been used in manufactured products," said John H. Sullivan, president of the Civil 
Justice Association of California, which advocates tort reform. "I believe that these and 
other lawyers would feel they've struck gold if they can also bring lawsuits over naturally 
occurring asbestos." 
 
But many lawyers dismissed that claim. 
 
"It's just not true, no matter how many times other people say it is," said J.G. Preston, a 
spokesman for Consumer Attorneys of California. "The Civil Justice Association of 
California ... planted this seed because it's in their interest to make trial lawyers look 
greedy and foolish." 
 
The group's political action committee has donated $14,700 to Sen. Romero's political 
campaigns since 2000, state records show. 
 
Ben DuBose, whose Dallas-based law firm pursues asbestos-related cases, said he 
didn't think the law would open up new avenues for litigation. He added, however, that it 
might help show there's a worldwide consensus about the health danger of naturally 
occurring asbestos. 
 
Asbestos litigation has been a major business for lawyers since the 1960s. Lawyers 
seeking clients with mesothelioma have become a fixture on late-night television 
advertisements in California. 
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Defendants and insurers have paid out more than $70 billion in asbestos litigation since 
lawsuits began, according to a 2005 study by the nonpartisan RAND Institute for Civil 
Justice. The average jury award for a mesothelioma victim is around $4 million. 
 
Aides from Sen. Romero's office said language in the bill was developed in consultation 
with the Asbestos Disease Awareness Organization, a California group with significant 
funding from law firms that specialize in asbestos litigation. 
 
But Romero said she took the lead in crafting the bill and moving it forward. 
 
"It's not a giveaway to the trial lawyers," she said. 


 


Calif may dump 'state rock' that contains asbestos (Herald & Review) 


 
Story Discussion Image (4) By TREVOR HUNNICUTT | Posted: Thursday, July 15, 
2010 4:19am 
 Garry Hayes, a geology teacher at Modesto City College, displays an example of a 
serpentine rock in his classroom in Modesto, Calif., Wednesday, July 14, 2010. Hayes 
opposes a proposed measure carried by State Sen. Gloria Romero, D-Los Angeles, that 
would strip the rock of it's status as the official state rock citing that Serpentinte, as it is 
formally known, can contain asbestos. Asbestos is not found in all serpentine, but when 
it is found it has been known to cause health problems if the asbestos fibers are 
crushed and inhaled 
     
In 1965, California lawmakers named serpentine the state rock because it symbolized 
the Gold Rush years and contained a mineral being put to myriad industrial uses. 
 
Nearly half a century later, attitudes toward that mineral _ asbestos _ have changed, 
and one state lawmaker wants serpentine stripped of its status. 
 
Health authorities say asbestos, which is no longer mined in the U.S., can cause an 
incurable cancer called mesothelioma as well as other diseases when its fibers are 
inhaled. 
 
"This is a question of health and public awareness," said Democratic state Sen. Gloria 
Romero of Los Angeles, who proposed the bill. "We know that California has the highest 
rates of mesothelioma deaths in the nation and we don't think it's appropriate to be 
celebrating as the state rock something which contains asbestos." 
 
Romero's proposal to remove serpentinite, as the jade-green rock is formally known, as 
the state rock has hit a wall of opposition from geologists and industry advocates. 
Contending the rock is being unfairly maligned, they have started a social-media 
crusade on Twitter and blogs to stop the proposal. 
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"The rock is an ideal symbol for our state," said Garry Hayes, a Modesto Community 
College geology teacher who was among the first to protest the bill online. "The 
asbestos issue is there, but it's a small part of what serpentine is." 
 
Some opponents have accused trial lawyers of pushing Romero's plan so they can 
pursue a whole new type of lawsuit by plaintiffs alleging their health was damaged when 
they were exposed to naturally occurring asbestos in serpentine found on property 
throughout the Sierra Nevada foothills and 42 of California's 58 counties. 
 
Serpentine is found throughout the country but is particularly plentiful in the same 
places where gold was found in California. In the 1960s, it was increasingly mined for its 
asbestos that was often was used in construction. 
 
The rock was crushed or broken to release the asbestos minerals' durable and fire-
resistant fibers, which were used in household appliances, construction materials and 
other goods. 
 
Lawmakers hoped the designation would help expand the then-$6 million California 
asbestos industry. 
 
Just how big of a problem the rock poses today is being debated. Geologists say not all 
serpentine rocks contain asbestos, and chrysotile, the type found most frequently, is not 
as dangerous as other types. 
 
The World Health Organization has said that all types of asbestos, including those in the 
air from natural sources, cause cancer. But the Environmental Protection Agency says 
naturally occurring asbestos that remains undisturbed in the ground presents no risk. 
 
Dr. Marc B. Schenker, a University of California, Davis, public health sciences professor 
who has studied the issue, said he supports the proposed law to strip serpentine of its 
status as state rock. 
 
"On the other hand," he said, "I wish the efforts were being put into improving public 
health and preventing disease due to environmental exposure rather than these 
symbolic gestures." 
 
Residents of the Sierra foothills are not entirely convinced of the risk. 
 
"To declare naturally occurring asbestos as a danger and a health hazard has not been 
proven," said John Knight, a county supervisor who represents unincorporated El 
Dorado Hills. "We should not create a hysteria about something that's not scientifically 
proven." 
 
The town was the subject of a 2005 study by the EPA that showed elevated levels of 
asbestos in the air. 
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About 2,500 Americans die from mesothelioma every year, according to statistics from 
the Centers for Disease Control and Prevention. Dr. Heather Wakelee, a physician at 
the Stanford Cancer Center, said most of those cases are connected to occupational 
exposure, and relatively few are people who were exposed to naturally occurring 
asbestos. 
 
The state Senate has approved the proposed law, and it is working its way through the 
Assembly. Since it has been amended, it would need approval from the Senate again. 
 
If the bill becomes law, some think its impact will be more than symbolic. 
 
"The state is already being hit with lawyers moving here to sue over asbestos that's 
been used in manufactured products," said John H. Sullivan, president of the Civil 
Justice Association of California, which advocates tort reform. "I believe that these and 
other lawyers would feel they've struck gold if they can also bring lawsuits over naturally 
occurring asbestos." 
 
But many lawyers dismissed that claim. 
 
"It's just not true, no matter how many times other people say it is," said J.G. Preston, a 
spokesman for Consumer Attorneys of California. "The Civil Justice Association of 
California ... planted this seed because it's in their interest to make trial lawyers look 
greedy and foolish." 
 
The group's political action committee has donated $14,700 to Sen. Romero's political 
campaigns since 2000, state records show. 
 
Ben DuBose, whose Dallas-based law firm pursues asbestos-related cases, said he 
didn't think the law would open up new avenues for litigation. He added, however, that it 
might help show there's a worldwide consensus about the health danger of naturally 
occurring asbestos. 
 
Asbestos litigation has been a major business for lawyers since the 1960s. Lawyers 
seeking clients with mesothelioma have become a fixture on late-night television 
advertisements in California. 
 
Defendants and insurers have paid out more than $70 billion in asbestos litigation since 
lawsuits began, according to a 2005 study by the nonpartisan RAND Institute for Civil 
Justice. The average jury award for a mesothelioma victim is around $4 million. 
 
Aides from Sen. Romero's office said language in the bill was developed in consultation 
with the Asbestos Disease Awareness Organization, a California group with significant 
funding from law firms that specialize in asbestos litigation. 
 
But Romero said she took the lead in crafting the bill and moving it forward. 
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"It's not a giveaway to the trial lawyers," she said. 
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Wednesday, July 14, 2010, 2:32pm PDT 


Hillsboro wins EPA award (Portland Business Journal) 


 
by Robert Goldfield Special sections editor 
The city of Hillsboro has been recognized by the U.S. Environmental Protection Agency 
as an EPA Green Power Community, becoming the 14th community in Oregon and 30th 
in the nation to receive the designation. 
The EPA extends the honor to communities that show their commitment to 
environmental sustainability by purchasing renewable energy in amounts that meet or 
exceed the federal agency’s purchase requirements. 
The city also announced the results of its Green Power Challenge. Hillsboro business 
and residential electricity customers have surpassed the challenge goal of 300 new 
renewable power sign-ups set by the city council. The community-wide challenge, 
announced in March, resulted in 731 new sign-ups for renewable energy from Portland 
General Electric Co. 
Those included 51 businesses. 
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Natural-Gas Driller to Disclose Chemical Use (Wall Street Journal) 


 
By RUSSELL GOLD  
Extracting natural gas from shale requires forcing in water and some chemicals to crack 
the rock open, worrying residents about pollution. 
Range Resources Corp. says it plans to disclose the chemicals used to hydraulically 
fracture natural-gas wells in Pennsylvania, confronting rising pressure from 
environmental groups worried that drilling could contaminate drinking water. 
 



http://www.bizjournals.com/search/results.html?Ntt=%22Robert%20Goldfield%22&Ntk=All&Ntx=mode%20matchallpartial

http://portland.bizjournals.com/portland/related_content.html?topic=US%20Environmental%20Protection%20Agency

http://portland.bizjournals.com/portland/related_content.html?topic=Portland%20General%20Electric%20Co

http://portland.bizjournals.com/portland/related_content.html?topic=Portland%20General%20Electric%20Co
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The decision, which Range said was voluntary, reflects the mounting distrust that 
energy companies face, especially in the wake of the ongoing oil spill in the Gulf of 
Mexico. Even before the offshore spill, the industry was facing increasing scrutiny as 
gas drilling in the Marcellus Shale spreads across Pennsylvania and neighboring states.  
 
In a significant break from past practice, Range says it will begin submitting a detailed 
list of all chemicals and additives, and the volumes, used to fracture each of its gas 
wells to the state.  
 
"There has been so much misinformation about the Marcellus, we think it's prudent" to 
begin making this information public, says John Pinkerton, chairman and chief executive 
of the Fort Worth, Texas, company. Range holds leases for 1.3 million acres in the 
Marcellus and its ability to develop the gas is central to future growth. "It's the right thing 
to do morally and ethically, but it's also right for our shareholders," he says.  
 
Range plans to make the disclosures with state Department of Environmental Protection 
within 30 days of "frac" jobs, and post the information online.  
 
The decision was praised by environmental groups and some members of Congress 
who have proposed a law to require similar levels of disclosure. 
 
The industry has resisted disclosing the chemicals it uses, although that has been 
softening recently. Exxon Mobil Corp. Chairman and Chief Executive Rex Tillerson told 
Congress earlier this year he "wouldn't object to any disclosure." 
 
Loosening gas molecules from dense shale rock requires drilling a well, then pumping in 
thousands of gallons of fluid under high pressure to crack the rock open. Range used 
4.5 million gallons in a simple fracture of a recent well—the overwhelming majority 
being water, according to a sample of the disclosure provided by the company. It also 
used smaller amounts of chemicals such as sodium hydroxide, ethylene glycol, 
hydrochloric acid and benzalkonium chloride. 
 
Range says the purpose of disclosure was to dispel concerns that chemicals added to 
fracture fluids are a risk. The fluid is being pumped a mile beneath the groundwater and 
is 99.8% water and sand, the company says. And the chemicals are "comparable to 
household chemicals in a very diluted form," says Ray Walker, a Range executive. 
 
Some politicians and environmental groups that support increased use of natural gas as 
a cleaner alternative to coal have expressed frustration with the industry's disclosures. 
Tim Wirth, a former Democratic senator from Colorado who has been a prominent 
advocate for natural gas, says the industry's penchant for secrecy is making it harder to 
win over skeptics. 
 
"If there's no problem, then disclose," Mr. Wirth said. "That's the price of admission in 
this day and age." 
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Amy Mall, senior policy analyst with the Natural Resources Defense Council, says the 
industry has used hundreds of different chemicals in fracture fluids in the past. She said 
the disclosure will help homeowners who have had difficulty figuring out what chemicals 
to test for when they grew suspicious that their water well had been contaminated. 
"Many of these chemicals aren't part of a standard test; you have to know what to test 
for," she says. 
 
Also, John Hanger, secretary of the Pennsylvania Department of Environmental 
Protection, said he was pleased with Range's new policy. "If one company can do it, 
everyone can do it—and should do it. The holding back of information in this area has 
fueled public suspicion." He said these Range disclosures and an ongoing study by the 
federal Environmental Protection Agency into chemicals used in fracture fluids should 
go a long way to create confidence. 
 
Jan Jarrett, president of Citizens for Pennsylvania's Future, an environmental advocacy 
group, applauded Range's disclosure program as a "step in the right direction." She said 
the state should make it mandatory. 
 
Write to Russell Gold at russell.gold@wsj.com  
 
 
 
Groups sue to find out about dispersants (St. Petersburg Times) 
 
A coalition of environmental groups filed suit Wednesday, seeking information about the 
chemical dispersants being used on the gushing oil from the Deepwater Horizon 
disaster. Earthjustice, the Gulf Restoration Network and the Florida Wildlife Federation 
sued the U.S. Environmental Protection Agency in federal court in Washington, D.C. 
The suit contends the EPA should disclose the dispersants' contents as well as all 
health and safety information. Since the spill began in April, BP has been using 
unprecedented amounts of dispersant, both on the surface and under the sea, where it 
has never been used before. 
 


 


Oil Spill: EPA and CDC asks Gulf Coast residents to report odors on coastline 
(Examiner) 


 
July 14, 12:32 PM · Charisse Van Horn - Oil Spill Recovery Examiner 
Dexter Vernon, of McComb, Miss., wears an oxygen mask during an oil rig hazmat 
training  
  
Oil Spill: EPA and CDC asks Gulf Coast residents to report odors on coastline 
 
The EPA and CDC are asking Gulf Coast residents to report any odors they suspect are 
from the BP oil spill. Both government organizations are concerned regarding the 
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harmful health effects that may be present due to pollutants within the oil as well as 
those emitted from the burning of oil. According to the EPA’s report regarding the air 
quality index, levels of ozone and other particulate matter (particulate pollution) present 
in the air ranged from good to unhealthy for sensitive groups. 
 
 
Hydrogen Sulfide has been detected in the Venice, Louisiana area and some residents 
may notice side effects. According to the EPA, the current levels of hydrogen sulfide 
detected in Louisiana and near Mobile, Alabama are reportedly not enough to cause 
severe or long lasting effects but could cause eye and throat irritation as well as 
headaches. You may detect hydrogen sulfide by its rotten egg smell. If you suspect you 
smell hydrogen sulfide you are asked to call and report it at: 1-866-448-5816. Hydrogen 
sulfide may also come naturally, through marshes and sewage treatment facilities. The 
EPA will monitor the levels of Hydrogen Sulfide and determine whether they are low or 
high. 
 
The type of odor being detected by those on the Gulf Coast includes a rotten egg smell, 
a smell like a gas station, and an oily or tar like smell. Any odor that you smell indicates 
there are chemicals remaining in the weathered oil that is coming ashore. 
 
A smell that resembles a gas station may be the result of toxic VOC or volatile organic 
compounds. The EPA continues to measure the levels of VOCs in the Gulf Coast. Even 
low levels of VOCs can result in eye, nose, throat and skin irritation. It may also prove 
problematic for those with asthma and other respiratory conditions. 
 
An oily or tar like smell is said to come from semi-volatile organic compounds or 
SVOCs. 
 
The EPA released a statement regarding air quality along the Gulf Coast. It reads as 
follows. 
“EPA has observed odor-causing pollutants associated with oil on the shore in the gulf 
region at low levels. Some of these chemicals may cause short-lived effects like 
headache, eye, nose and throat irritation, or nausea. Some people may be able to smell 
several of these chemicals at levels well below those that would cause short-term health 
problems. 
 
EPA is also conducting additional air monitoring for ozone and airborne particulate 
matter. The air monitoring conducted through July 12 has found levels of ozone and 
particulates ranging from the "good" to "unhealthy for sensitive groups" levels on EPA's 
Air Quality Index.” 
 
You may report odors believed to be a result of the BP oil spill at 1-866-448-5816 
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Panel votes to block new BP offshore leases (Boston Globe) 


July 15, 2010 Thursday 
NEWS; National; Pg. 2 
Panel votes to block new BP offshore leases 
BY: BLOOMBERG NEWS 
WASHINGTON - A US House subcommittee voted yesterday to bar BP from new US 
offshore leases to drill for oil or natural gas because of past safety violations.  
 
The House Natural Resources Committee adopted the provision by voice vote while 
considering legislation to toughen safety standards for offshore drilling after the BP oil 
leak in the Gulf of Mexico. The panel delayed a vote on the broader measure until 
today. 
 
Companies with violations of federal or state safety standards more than five times the 
industry average going back seven years would be barred under the amendment. The 
measure also would ban leases to companies that have received Clean Water Act fines 
of $10 million or more, as well as those that have had more than 10 fatalities at their 
facilities over the period. 
 
The House panel also approved yesterday an amendment by Representative Edward 
Markey, Democrat of Massachusetts, affecting companies with deep-water leases in the 
gulf that do not require royalty payments to the government. Holders of such leases 
would be barred from bidding on new tracts if they decline to renegotiate and pay fees. 
 
The US Supreme Court last year rejected an Obama administration appeal and refused 
to allow the federal government to collect an estimated $20 billion in royalties from 
Anadarko Petroleum Corp.  and other oil and gas companies. 
 
The dispute turned on a 1995 law that limited royalties to promote drilling. ``At $80 a 
barrel, we don't have to provide incentives to drill for free on public lands,'' Markey said. 
``It gives us a chance to collect this money and use it to reduce the federal deficit.'' 


 


Crucial test on containment cap delayed (Greenwire) 


 
 (07/14/2010) 
Katie Howell, E&E reporter 
BP PLC and federal officials have delayed a critical test that will assess the condition of 
the leaking wellbore in the Gulf of Mexico, sounding a note of caution after yesterday's 
rare string of successes in the oil-containment effort. 
 
The pressure test will help the team of scientists responding to the spill determine the 
integrity of the wellbore, information that will affect future decisions. 
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"Yesterday was not my best day in forecasting," Kent Wells, BP's senior vice president 
of exploration and production, told reporters today. He had predicted the test would start 
last night. 
 
"I'm disappointed in that," Wells said. "We want to move forward with this as soon as 
we're ready to do it, but we don't want to move forward with a test that gives us 
inconclusive results." 
 
The top federal official in charge of the spill response effort made the call on delaying 
the test, Wells said, although he indicated BP scientists were in agreement with the 
decision. 
 
In a statement released last night, retired Coast Guard Adm. Thad Allen said the test 
was delayed because "we decided the process may benefit from additional analysis that 
will be performed tonight and tomorrow." 
 
Wells echoed that reasoning today. "Our team of scientists and industry experts is 
looking at all the analysis and procedures put in place to make sure the test is designed 
to maximize what we learn from it and minimize risk under every scenario," he said. 
"That is so important that a decision was made to give them another 24 hours." 
 
The team of scientists will gather again at midday today to make a decision about 
moving forward, Wells said. 
 
Officials are designing the pressure test to indicate whether the new sealing cap 
installed Monday can contain the crude bubbling up to the surface until a relief well 
intercepts the failed wellbore later this month or if containment ships need to be kept on 
scene to keep crude out of Gulf waters. 
 
Two containment ships -- the Q4000 and Helix Producer -- are capturing crude during 
the delay. Wells said the two ships collected just more than 714,000 gallons in the past 
day. 
 
But drilling crews have paused relief well drilling operations as a precaution until after 
the well integrity test is completed, Wells said. 
 
"We're only 4 feet away horizontally," Wells said, adding that pressure from the failed 
wellbore could affect the relief well when the sealing cap is closed off during the 
pressure test. "We don't think that's going to happen, but it's a precaution." 
 
Commission to assess deepwater moratorium 
The leaders of President Obama's seven-member panel tasked with investigating the 
causes and effects of the BP oil spill said they would press the administration on why a 
prolonged ban on deepwater drilling is necessary. 
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The comments from former Sen. Bob Graham (D-Fla.) and former U.S. EPA 
Administrator William Reilly represent a sharp shift from a day ago, when both said 
assessing the moratorium was not one of their duties. 
 
"We're going to look over their shoulder and have some comments to make as to 
whether we think the judgments they made are appropriate," Graham said. 
 
The commission's leaders said they had been persuaded by Louisiana businesspeople, 
citizens and politicians, including Sen. Mary Landrieu (D), to weigh in on the issue. 
 
"Frankly, I have less understanding why it's going to take so long to reassure people 
that the existing rigs are safe," Reilly said yesterday. "We probably have a contribution 
to make to the thinking" on the moratorium. 
 
Rig owner sues U.S. over safety standards 
A British rig owner yesterday filed a lawsuit accusing the Obama administration of 
illegally imposing new requirements on the industry and dragging its feet on permitting 
new shallow-water drilling projects. 
 
Ensco Offshore Co.'s suit argues against the original six-month ban that has been 
challenged in federal court. It also raises issue with new safety standards imposed on 
the industry. 
 
The new directive issued Monday was rewritten so it would apply regardless of water 
depth, but it maintains the status quo in the Gulf, where deepwater drilling has been 
blocked since May 27. 
 
Ensco's challenge questions the way the administration has imposed new requirements 
on drillers, using "notices to lessees" effective immediately rather than a formal 
rulemaking process with extended public comment periods. Ensco says those changes, 
which apply to shallow-water operations, were arbitrary and hastily implemented. 
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State sues over energy-saver funds (Los Angeles Times) 


 
July 15, 2010 Thursday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 5 
State sues over energy-saver funds;  
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A program that helps homeowners pay for upgrades is blocked by federal agencies. 
By Tiffany Hsu 
California is suing the federal government to stop it from derailing a program that allows 
homeowners to finance solar panels and other energy-saving improvements through 
their property tax bills.  
 
Atty. Gen. Jerry Brown on Wednesday filed suit in federal court in Oakland against 
Fannie Mae,  Freddie Mac  and their regulatory agency, the Federal Housing Finance 
Agency, which have effectively shut down the financing vehicle in California and 
nationwide. 
 
The Property Assessed Clean Energy program, known as PACE, was pioneered in 
Berkeley. The program makes it affordable for homeowners to invest in energy 
efficiency by allowing them to pay in installments over a decade or more. 
 
Local governments raise money through bonds, then lend it to homeowners who use it 
to purchase equipment such as solar panels, which can cost tens of thousands of 
dollars. The homeowners then repay the funds through special assessments added to 
their property tax bills. The assessment are senior liens, which take priority over an 
existing mortgage in the case of a foreclosure. 
 
PACE has been hailed by clean-energy advocates and community leaders as a way to 
speed the adoption of solar and other technologies to help fight global warming. 
Homeowners have lauded the program for making solar energy systems affordable and 
helping them slash their energy bills. The Obama administration has devoted more than 
$150 million in stimulus money to the effort nationwide. 
 
But on July 6, the Federal Housing Finance Agency said that PACE loans presented 
"unusual and difficult risk management challenges" for lenders, servicers and mortgage 
securities investors in a "fragile housing finance market." 
 
The decision effectively suspended many PACE efforts across the country. That's 
because Fannie Mae  and Freddie Mac  either own or guarantee about half of all U.S. 
mortgages. 
 
Calling the move a "regulatory strangulation of the state's grass-roots program," Brown 
alleged in the suit that the federal government had mischaracterized PACE funds as 
"loans" instead of "assessments" and improperly portrayed the program as violating 
Fannie Mae  and Freddie Mac's  standard lending procedures. 
 
The stakes are high, said Brown, who is the Democratic gubernatorial nominee for the 
fall election. 
 
California could stand to lose more than $100 million in federal stimulus money, he said. 
He said San Diego's idle PACE program, for example, has left more than 100 newly 
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trained workers without jobs while clean-energy companies around the state are facing 
layoffs. 
 
Michael R. Peevy, president of the California Public Utilities Commission, and 
Commissioner Dian M. Grueneich sent letters to top Obama administration officials, 
including Treasury Secretary Timothy F. Geithner, lamenting that more than $450 
million in retrofit projects were in limbo in more than 200 communities across the state. 
 
Thousands of local construction jobs and other positions are now at risk, as are other 
state energy efficiency and low-income programs that had been molded to work with 
PACE, the officials said. 


 


Senate Democrats to Pursue a Smaller Energy Package (New York Times) 


 
July 15, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 20 
By PETER BAKER and DAVID M. HERSZENHORN 
 
WASHINGTON -- President Obama and Senate Democrats have decided to press 
ahead in the next two weeks with a scaled-back energy bill that limits carbon pollution 
by power plants but not by other industries in an effort to salvage the legislation before 
midterm elections. 
 
After months of gridlock, the White House and Democratic leaders have concluded that 
the sweeping measure they once envisioned cannot pass, so they will try to get what 
they can rather than pass nothing at all. The developing plan is intended to appeal to 
enough Republicans to overcome a filibuster but could disappoint liberals who argue 
that more needs to be done.  
 
''If not now, when?'' said Senator Harry M. Reid of Nevada, the Democratic majority 
leader, who plans to bring the compromise bill to the Senate floor the week of July 26. 
''We have to move to do something about our dependence on foreign oil. That's what 
this legislation is all about.''  
 
Mr. Reid also presented it as a way to further stimulate the economy, saying, ''This as 
I've indicated is a huge jobs bill.''  
 
The strategy of pushing forward with a more limited bill acknowledges the complicated 
politics in the Senate and the short time on the clock with elections approaching.  
 
While the House last year passed a measure capping the greenhouse gases blamed for 
climate change across the economy, the White House and its Senate allies will push 
only to limit those from electric utilities, which are responsible for about a third of the 
emissions produced by the United States. 
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Such a measure would allow Mr. Obama to make a down payment on his larger goal. 
 
''He's always believed there should be an economywide solution but recognizes that 
may not be where we are,'' Carol M. Browner, the president's energy and climate 
adviser, said in an interview. ''Getting started is hugely important, and he's willing to 
work with senators in that direction.'' 
 
Passage would also give the president another legislative victory following the overhaul 
of the health care system passed in March and new regulations for Wall Street expected 
to pass this week. And House Democrats said it would be a relief for them to have at 
least something pass since they have been left trying to explain politically dicey votes 
for the broader cap. 
 
It remains far from certain, however, that Mr. Obama and Mr. Reid can win passage 
even for the limited legislation. Most Republicans remain firm in their opposition to any 
cap on emissions, and six Democrats recently joined an effort by Senator Lisa 
Murkowski, Republican of Alaska, to pass a resolution criticizing new Environmental 
Protection Agency rules relating to greenhouse gases. 
 
''Senator Murkowski won't support a utility cap-and-trade bill because it raises energy 
prices on Americans at a time when they are already struggling financially,'' said Robert 
Dillon, a spokesman for the senator. ''It's a light-switch tax.'' 
 
Moreover, the utility industry has expressed reservations or sought concessions, like 
pulling back on new pollution rules in other areas, something White House officials 
rejected last week at a meeting with industry representatives on Capitol Hill. 
 
The National Rural Electric Cooperative Association ''has consistently called for an 
economywide approach,'' said Tracy Warren, a group spokeswoman. 
 
Some environmental advocates said they were resigned to the new approach. ''Is it 
adequate to address the problem? No,'' said Daniel J. Weiss, the director of climate 
strategy at the Center for American Progress, a liberal research organization. ''Is it a 
good plan to start, given where we are with the calendar and politically? Yes.'' 
 
By some calculations, the White House and Senate Democrats have only until the 
August recess to pass a meaningful energy bill this year. Few expect serious legislation 
to pass in the fall with members focusing on re-election campaigns. 
 
Mr. Obama has been pushing for the legislation by meeting with senators and holding 
events to highlight clean-energy projects. He plans to fly to Holland, Mich., on Thursday 
for the groundbreaking of a plant manufacturing batteries for electric cars, financed in 
part by his stimulus program. 
 
Several senators, including John Kerry, Democrat of Massachusetts, and Joseph I. 
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Lieberman, independent of Connecticut, are trying to create specific plans to draw 
enough votes across the aisle.  
 
Mr. Reid outlined four main elements: responding to the Gulf of Mexico oil spill, 
promoting greater energy efficiency, developing more clean-energy production and 
curbing power plant emissions. 
 
He said he was prepared to incorporate a plan championed by T. Boone Pickens, the oil 
and gas executive, to sharply expand the use of natural gas as a transportation fuel in 
large vehicle fleets. The proposal, supported by Senators Orrin G. Hatch, Republican of 
Utah, and Robert Menendez, Democrat of New Jersey, would provide tax breaks for 
natural-gas-powered vehicles and fueling stations.  
 
''This legislation, it's not all green stuff -- you know, Sierra Club stuff,'' Mr. Reid said. 
''We're importing 70 percent of the oil that we use. We have a need to change the 
paradigm in America. And that is, we need to have a move to renewable energy.''  
 
The White House and Senate Democratic leaders hope to appeal to several 
Republicans, like Senators Olympia J. Snowe and Susan M. Collins of Maine, Scott 
Brown of Massachusetts, Richard G. Lugar of Indiana and George LeMieux of Florida.  
 
Democrats said that if the utility cap was drawn narrowly enough, they hoped to win 
over Senator Lindsey Graham, Republican of South Carolina, who helped draft the 
initial plan by Mr. Kerry and Mr. Lieberman before withdrawing his support. 
 
But Democratic aides conceded that they could lose even more Democrats from coal-
producing states. If the utility cap fails to win the 60 votes needed to overcome a 
filibuster, the White House and Senate Democrats will be faced with a tough choice: go 
ahead with the rest of the bill or pull the whole thing.  
 
Some Democratic senators worry that a so-called energy-only bill investing in 
alternative-energy development without any limits on carbon emissions would effectively 
give away the popular policy items necessary for any eventual deal. 
 
 
 


Tips for buying an air conditioner or dehumidifier (Cleveland Plain Dealer) 


 
Published: Thursday, July 15, 2010, 6:00 AM  
Roxanne Washington, The Plain Dealer  
 
If you're planning to purchase a room air conditioner unit or a dehumidifier, don't wait 
until it gets unbearably hot and muggy to go shopping.  
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"This is the time of year when it's tough to get [more units] from suppliers," said John 
Yancheck, kitchen and bath installation expediter at Home Depot in Steelyard 
Commons. Because of that, he added, "we've been transferring units around to stores 
as needed."  
 
You'll save yourself a headache if you do some research before hitting the stores.  
 
"A window air conditioner can be a lifesaver in the heat, but if it's not the right size or is 
incorrectly installed or used, the A/C could be noisy, use more energy and won't cool 
the room properly," said Celia Kuperszmid Lehrman, deputy home editor at Consumer 
Reports.  
 
Julie Burstyk, assistant manager at Sears in Mentor, advised choosing a name brand.  
 
"Make sure you're not picking a brand that you don't know anything about," Burstyk 
said. "Go to a retailer that sells appliances and has someone knowledgeable who can 
assist you."  
 
You might be able to get a good deal at discount stores, but if the unit goes kaput soon 
thereafter, you're on your own.  
 
Consider energy efficiency when shopping.  
 
Many air conditioners are rated for energy efficiency by EnergyStar.gov, a service of the 
U.S. Department of Energy and the Environmental Protection Agency. The Energy 
Efficiency Rating, or EER, is the cooling capacity in British thermal units divided by the 
watts of electrical power the unit uses. To earn the Energy Star compliant rating, a unit 
must have an EER 10 percent higher than conventional models.  
 
The Department of Energy calculates that replacing a 10-year-old room air conditioner 
with a similar but new Energy Star-qualified model saves an average of $25 a year on 
the typical electric bill.  
 
Air conditioners are becoming more eco-friendly. All units made in 2010 must use a 
refrigerant that does not deplete ozone, according to Consumer Reports. Most makers 
have switched to R-410A.  
 
Remember the old air conditioners with settings limited to "cool" and "cooler"? Units 
now have advanced electronic controls that can adjust one degree at a time. Electronic 
controls also may regulate the fan speed, operation mode, timer to turn on the unit right 
before you arrive home, and other settings. In addition, many air conditioners at a 
variety of price points include a remote.  
 
You also should decide if you prefer a window unit that will need to be anchored with 
brackets on the outside, a portable unit that includes a kit for venting and can be rolled 
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from room to room, or a built-in unit that is a permanent installation. Some of these 
models include a heat or dehumidifier option.  
 
Here is a some shopping advice from Yancheck, Burstyk, homedepot.com, Consumer 
Reports, Lowes.com and the website products.howstuff works.com/air-conditioners:  
 
• An air conditioner unit's cooling power is measured in Btu per hour. Generally, the 
more Btu, the larger an area the air conditioner can cool.  
 
For a small room (100 to 300 square feet), select an air conditioner of 5,000 to 6,000 
Btu/hour. For a medium-size room (300 to 600 square feet), choose one of 8,000 to 
9,000 Btu/hour. For larger rooms (600 to 1,000 square feet), 10,000 to 15,000 Btu/hour.  
 
These are guidelines. If your insulation is minimal or the air conditioner sits in a hot 
south-facing window, opt for a unit with higher Btu. These calculations are for standard 
room heights. If your ceiling is taller than standard, you'll need about 10 percent more 
Btu.  
 
According to Yancheck, the number of people consistently using a room affects the Btu 
needed. For example, a 165-square-foot room calls for 5,200 Btu. But if three or more 
people will be in the room, add 600 more Btu per person.  
 
• Quietness is another important factor. Quieter air conditioners are well insulated to 
minimize rattling when the fan is running. A window air conditioner that has little support 
-- or that is not installed correctly -- also can rattle within a window frame.  
 
• An important feature is the filtration system. Nearly all units have a cleanable foam 
filter. Some use electronic air filtration to remove dust and pollen from the air. Make 
sure that the filtration system is adequate and easy to maintain.  
 
• How much can you spend? Room air conditioners range from $100 to $1,500 with 
most in the $250-$600 range. Lower-price models often have manual controls; higher-
price units may include a dehumidifier or a heater. For about $350, you'll get an energy-
efficient 8,000 to 10,000 Btu air conditioner with adequate features and a remote 
control, which is just right for many applications.  
 
• Is an extended warranty worth it? Yes, said Yancheck and Burstyk. The electronic 
bells and whistles on contemporary units can mean more potential problems.  
 
Selecting a dehumidifier  
 
Similar to air conditioners, dehumidifiers now use a more ozone-friendly refrigerant, R-
410A. Here's more:  
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• Go larger. A model with a capacity of 60 to 70 pints per day tends to work more quickly 
and efficiently than one with a capacity of 25 to 40 pints per day. Consider a small-
capacity model for dehumidifying a small room that is only occasionally damp.  
 
• Consider accuracy. Most dehumidifiers use a built-in humidistat and cycle on and off to 
stay as close as possible to the set level of relative humidity.  
 
• Weigh the features. Frost control prevents evaporator coils from freezing, while an 
automatic shut-off turns the unit off when the bucket is full, and auto restart turns the 
unit back on after a power outage.  
 
• Look for rebates. Several states and utilities offer $10 to $65 rebates on Energy Star-
qualified dehumidifiers. Go to dsireusa.org.  
 
• Address the source. If a space has standing water or a chronic musty smell, even the 
best dehumidifier won't fix the issue. Address the source of the moisture by possibly 
patching foundation walls, installing a sump pump, adding a bathroom exhaust fan, or 
regrading the soil near the foundation and maintaining gutters and downspouts to guide 
rainwater away from the house.  
 
 
  
Smaller Energy Package (Boston Globe) 
 
WASHINGTON - President Obama and Senate Democrats have decided to press 
ahead in the next two weeks with a scaled-back energy bill that limits carbon pollution 
by power plants but not by other industries in an effort to salvage the legislation before 
midterm elections. 
 
After months of gridlock, the White House and Democratic leaders have concluded that 
the sweeping measure they once envisioned cannot pass, so they will try to get what 
they can rather than pass nothing at all. The developing plan is intended to appeal to 
enough Republicans to overcome a filibuster but could disappoint liberals who argue 
that more needs to be done. 
 
``If not now, when?'' said Senator Harry M. Reid of Nevada, the Democratic majority 
leader, who plans to bring the compromise bill to the Senate floor next week. ``We have 
to move to do something about our dependence on foreign oil. That's what this 
legislation is all about.'' 
 
Reid also presented it as a way to further stimulate the economy, saying, ``This, as I've 
indicated, is a huge jobs bill.'' 
 
While the House last year passed a measure capping the greenhouse gases blamed for 
climate change across the economy, the White House and its Senate allies will push 
only to limit those from electric utilities, which are responsible for about a third of the 
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emissions produced by the United States. 
 
Such a measure would allow Obama to make a down payment on his larger goal. ``He's 
always believed there should be an economywide solution but recognizes that may not 
be where we are,'' said Carol M. Browner, the president's energy and climate adviser. 
``Getting started is hugely important.'' 
 
It remains far from certain, however, that Obama and Reid can win passage even for 
the limited legislation. Most Republicans remain firm in their opposition to any cap on 
emissions, and six Democrats recently joined an effort by Senator Lisa Murkowski, 
Republican of Alaska, to pass a resolution criticizing new Environmental Protection 
Agency rules relating to greenhouse gases. 


 


 


ENFORCEMENT 


================================================================== 
 
July 14, 2010, 5:17PM  
 


EPA, McWane resolve environmental violations (Associated Press) 


Story also appeared: Bloomberg Businessweek, Chicago Tribune 


 
WASHINGTON 
The U.S. Environmental Protection Agency, the Justice Department and the state of 
Iowa have resolved more than 400 violations of federal and state environmental laws by 
McWane Inc. 
 
Birmingham, Ala.-based McWane, manufacturer of cast iron pipes, valves, fittings, fire 
hydrants and propane tanks, agreed to pay $4 million to be divided between the United 
States, Alabama and Iowa. 
 
A division of McWane, Clow Valve -- a manufacturer of gate valves and fire hydrants -- 
operates in Oskaloosa, Iowa. 
 
The settlement resolves civil violations over the past decade of the Clean Air Act, the 
Clean Water Act, the Resource Conservation and Recovery Act and other 
environmental laws. 
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The settlement, filed in federal court Wednesday, covers 28 of McWane's manufacturing 
facilities in 14 states. It also requires the company to perform seven environmental 
projects valued at $9.1 million to end pollution. 


 


 


FUEL 


================================================================== 


EPA may ban lead gas that fuels aircraft (Kodiak Daily Mirror) 


 
Article published on Wednesday, July 14th, 2010 
By SAM FRIEDMAN 
Mirror Writer 
The aviation gas that powers most of the Kodiak’s aircraft is receiving scrutiny this 
summer in Washington for its lead content. 
 
Long ago phased out of automobile fuel, the lead additive faces new regulations and 
maybe a complete ban by the Environmental Protection Agency (EPA). 
 
Kingfisher Aviation pilot Glen Eaton said potential federal regulation of leaded gas is a 
serious issue, but a perennial one for Kodiak aviators. In Kodiak piston-engine planes 
make up the charter fleet and the commercial fleet that serves the villages and remote 
sites. 
 
“They’ve been trying to do this since the 1960s,” Eaton said. “It comes up every new 
administration. They get focused on it, but it doesn’t happen because it would decimate 
the aviation industry in Alaska. I honestly don’t believe it will pass, because every time it 
gets brought up Alaska representatives come out against it.” 
 
Alaska’s three members of Congress have all made their concerns about leaded 
aviation gas regulation known. Sen. Mark Begich sent a letter to the director of the EPA 
asking to move the end of a public comment period from Aug. 27 to Oct. 31. 
 
Rep. Don Young introduced a bill to make the EPA work with the Federal Aviation 
Administration when considering regulations. 
 
But the Anchorage-based Alaska Air Carriers Association (AACA) is still concerned 
about this round of proposed regulations because of pressure from the Washington, 
D.C.-based environmental protection group Friends of the Earth U.S. 
 
The EPA decided to consider leaded aviation fuel this April in response to a 2006 
petition from Friends of the Earth. 
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In response, the AACA wrote a seven-page white paper asking the EPA to extend the 
public comment period and consider a 25-30 year timeline to give the aviation industry 
time to overhaul planes for new fuel. 
 
“While we absolutely concur that we don’t want to put pollutants in the air, we need to 
fly, we need to deliver groceries,” said Joy Journeay, executive director. “Often when 
regulations are put out they deal with a specific problem, not the whole issue.” 
 
 
Piston-driven aircraft have engines similar to automobile engines, but they operate at 
much higher temperatures. Automobile gasoline can function briefly in piston-engine 
aircraft, but it destroys the engine. Leaded gas is now the only approved fuel for most 
piston-engine planes. 
 
“If you’re out in the Bush and someone has cut off their arm you can use motor 
gasoline, but for no more than 10 hours,” Journeay said. 
 
A transition to turbine-engine planes like those used by Era Aviation is another option. 
 
But they are still far too costly for Kodiak’s fleet, Eaton said. 
 
“The problem with turbines is they’ve never gone down in prices,” he said. “There are 
too many regulations on them.” 
 
Lead is one of six air pollutants monitored by the Clean Air Act of 1990. It is especially 
associated with neurological disorders in young children and may cause behavioral 
problems, learning deficits and lowered IQ, according to the EPA. 
 
Nationally, leaded gasoline has been banned in almost all cars since 1996. 
 
The most common grade of leaded aviation gas, 100LL, is now only made only by 
Chevron in the U.S. It is sold directly in 27 states. 
 
Piston-engine planes play a much larger roll in daily life in Alaska than in the rest of the 
country. 
 
Nationally, aviation gasoline makes up 0.15 percent of motor fuel consumption. 
 
In Alaska — which has 16 times more planes per capita than the rest of the country — 
aviation gasoline accounts for 3.38 percent of motor fuel consumption. 
 
Jet fuel accounts for 8.73 percent of fuel use nationwide and 36.97 percent in Alaska. 
 
Mirror writer Sam Friedman can be reached via e-mail at 
sfriedman@kodiakdailymirror.com. 
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US may turn to less-used feedstocks for RFS2 targets (AgraNet) 


 
Thursday July 15 2010 
PROPOSALS from the US Environmental Protection Agency (EPA) could pave the way 
for biofuels made from other feedstocks to count towards advanced biofuel targets. 
The EPA is seeking comment on the possibility for biofuels made from canola oil, grain 
sorghum, pulpwood or palm oil to be used towards Renewable Fuel Standard 2 (RFS2) 
targets if it rules that they achieve certain greenhouse gas reduction levels. Producers 
of these biofuels could be allowed to issue renewable fuel credits retrospectively for 
fuels sold back to July 1, 2010. 


 


 


GENERAL 


================================================================== 


Businesses Target EPA In Push To Cut Regulations' Economic Impacts  (Inside 
EPA) 


 
Posted: July 14, 2010  
Business organizations are urging the Obama administration to reduce federal 
regulations that they say hinder economic growth, targeting several EPA air, waste and 
other rules they say significantly contribute to a negative economic climate by imposing 
burdensome costs on industry and creating regulatory uncertainty. 


The Business Roundtable (BRT) and the Business Council (BC), coalitions of CEOs 
with close ties to the White House, have released a letter they recently sent to the White 
House Office of Management & Budget (OMB) outlining rules they say are contributing 
to the ongoing poor economy, citing more than a dozen EPA rules as having adverse 
economic impacts. OMB asked the two business groups to identify rules with a 
“dampening” effect on the economy. 


Meanwhile the U.S. Chamber of Commerce -- which has taken a more antagonistic 
approach to the Obama administration, including filing lawsuits over several EPA rules -
- sponsored a daylong summit July 14 focusing on ways to remove what it says are 
government barriers to job growth, such as agency regulations. 


Combined, the efforts could indicate an effort by industry to try and win OMB support for 
weakening or blocking some EPA rules by citing the potential economic benefits if the 
rules were not in place. 
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A source with the Center for Progressive Reform (CPR), which opposes burdensome 
regulatory reviews, says the efforts shows that industry continues to see OMB as a 
possible ally in softening agency rulemakings. 


The source says the fact that OMB asked the business groups to identify rules that have 
a dampening effect on the economy “may mean old habits die hard” at OMB's Office of 
Information & Regulatory Affairs (OIRA), which reviews agency proposed and final rules 
before their publication in the Federal Register. CPR has attacked OIRA for taking steps 
to weaken EPA rules, including the agency's proposed rules for coal combustion waste 
disposal. 


OIRA has “always been a part of the White House that's had a business constituency, 
and apparently that's still partially the case,” according to the CPR source. However, the 
source cautions that, despite OMB's outreach to industry, “Obviously, there's a huge 
difference between reaching out [for input] and actually acting on it.” 


The BRT-BC joint 54-page letter, sent to OMB June 21, puts a substantial focus on EPA 
rules to limit air pollution; revise the agency's process for approving surface mining 
operation water permits; regulating coal combustion waste; and other rulemakings. 


Notably, the business groups say their letter comes in response to OMB's “request . . . 
for examples of pending legislation and regulations that have a dampening effect on 
economic growth and job creation.” 


Listing EPA Actions 


The groups detail more than a dozen EPA actions it says are creating additional 
burdens on industry and creating regulatory uncertainty. Numerous pending policies 
related to efforts to limit climate change are discussed throughout, including renewable 
fuel and energy requirements and EPA's pending greenhouse gas regulations. 


The groups say pending EPA climate rules are creating uncertainty for industry, amid 
questions over whether Congress will act to establish a price on emissions and in the 
absence of how firms would comply with potential EPA limits on GHGs. Industry has 
raised concerns over what best available control technology (BACT) emission controls 
they will have to install under EPA's GHG permitting rule that takes effect next year. 


In their letter to OMB, the business groups note that EPA has yet to issue guidance on 
what would constitute BACT, worrying that “those sources subject to BACT will undergo 
a particularly time-consuming and burdensome process with an unknown outcome, to 
the commercial detriment of those sources.” 


The groups also address concerns that EPA could mandate fuel switching from coal to 
natural gas as BACT, a strategy some environmentalists are pushing because natural 
gas emits less GHGs than coal. EPA says it has not mandated fuel switching in past 
BACT requirements but is keeping an “open mind” on the issue. The groups however 



http://insideepa.com/iwpfile.html?file=jul2010%2Fepa2010_1186a.pdf
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warn that requiring fuel switching as BACT for GHGs “cannot be supported legally” and 
could lead to increased reliance on foreign imports of natural gas if domestic shale gas 
production experiences shortfalls. 


On EPA's efforts to crack down on mountaintop mining, the letter notes that EPA's 
review of pending Clean Water Act permits issued by the Army Corps of Engineers and 
efforts to coordinate EPA and Corps actions “have not worked, as evidenced by the 
hundreds of permits held in limbo” and “could lead to eventual coal shortages.” 


The Chamber meanwhile sent an four-page open letter to the White House July 14 that 
is less detailed than the Roundtable's offering but also criticizes EPA, which it says is 
pursuing “an unprecedented level of regulatory action” by moving forward with 29 rules 
that would have an impact on the economy of at least $100 million, and claim EPA has 
173 “major policy rules,” but the Chamber does not define what it means by policy rules. 


The CPR source says the industry groups tend to overstate the costs of regulation to 
the economy. For example, the source says, firms tend to look at costs they incurs 
installing pollution controls as an absolute loss, while other businesses that manufacture 
controls, such as power plant scrubbers, see economic benefits from regulation. 


Other policies noted in the BRT-BC letter as having adverse economic impacts include 
EPA's proposal to tighten its ozone air standard, which the groups say could cost up to 
$90 billion and drive firms overseas; EPA's attempt to regulate coal ash, which the 
group worries would harm companies that beneficially reuse the waste in products; 
EPA's revised new source performance standards for refineries, which would impose 
costs up to $2 billion; and its air toxic rules for boilers, which “will establish limits that are 
technically infeasible for many” facilities. 


The groups also target pending Democratic legislation to overhaul the Toxic Substances 
Control Act, saying its proposed safety standard “appears to be nearly impossible and 
will result in a flood of litigation” and that EPA would be unable to meet product-approval 
deadlines, “which will effectively bar new products from the market.” 


Higher Priorities 


While environmental policies are prominent in the letter, the groups appear to have 
some higher priorities for changes it would like to see from the Obama administration. A 
subsequent July 8 letter from BRT Chairman Ivan G. Seidenberg to top White House 
adviser Valerie Jarrett says that the group wants to see reforms to corporate tax policy, 
deficit reduction, implementation of pending financial regulation reforms, continuation of 
the recently passed healthcare reforms and implementation of several free trade 
agreements. 


Jarrett in a July 12 reply notes that the administration will continue to work with the 
Business Roundtable on the regulations it highlighted in its recent letter. “While we may 
disagree on some issues, we have an open door and are always willing to consider 
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input and ideas from everyone. . . . We can all agree that when lax or poorly crafted 
regulations contribute to problems such as the financial crisis, or the oil spill, ultimately 
America's businesses and economy suffer,” she writes. -- Nick Juliano 


 


 


HAZARDOUS WASTE 


================================================================== 


EPA fines Spirit for mishandling hazardous waste  (KSN News Channel 3) 


 
Last Update: 7/14 4:41 pm  
WICHITA, Kansas – Spirit AeroSystems has agreed to pay a large fine to the 
Environmental Protection Agency for hazardous waste violations. 
 
The $132,000 penalty was ordered after inspectors found problems with the way Spirit 
transported waste, the way the company stored and disposed of hazardous waste and 
failing to provide documented hazardous waste training for employees. 
 
As part of the settlement, Spirit has certified that it is now in compliance with 
regulations. 


 


EPA OKs Kettleman landfill, targets 2nd cleanup (Fresno Bee) 


 
Posted at 12:18 AM on Thursday, Jul. 15, 2010 
By Lewis Griswold / The Fresno Bee  
Waste Management can keep accepting hazardous wastes at its Kettleman Hills landfill, 
now that an area where cancer-causing PCBs were found has been cleaned up, the 
federal Environmental Protection Agency has told the company. 


But Waste Management is not completely off the hook yet. 


An EPA official, in a letter that the company made public Wednesday, said the landfill 
must now find the source of other PCBs that the company found and clean them up. 
Waste Management told the federal agency last month about the new finds.  


A rash of birth defects have rocked Kettleman City and are being investigated by the 
state. In April, the EPA inspected the landfill, which is near the town. Some residents 
have blamed the landfill for the birth defects, although the company says there is no 
evidence linking them to the landfill. Exposure to PCBs can cause reproductive 
problems. 
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After the EPA's inspection, Waste Management "took the extra step to investigate 
further" and detected additional areas of PCB contamination, said spokeswoman 
Jennifer Andrews. 


"It is important to note that there is no public health impact from these findings," 
Andrews said in an e-mail. "The areas are restricted to our facility's PCB storage unit 
vicinity -- a place specifically dedicated to the treatment and storage of PCBs."  


 


MINING 


================================================================== 


A Mining Bellwether (New York Times) 


 
July 15, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 16 
By ERIK ECKHOLM 
BLAIR, W.Va. -- Federal officials are considering whether to veto mountaintop mining 
above a little Appalachian valley called Pigeonroost Hollow, a step that could be a 
turning point for one of the country's most contentious environmental disputes.  
 
The Army Corps of Engineers approved a permit in 2007 to blast 400 feet off the hilltops 
here to expose the rich coal seams, disposing of the debris in the upper reaches of six 
valleys, including Pigeonroost Hollow. 
 
But the Environmental Protection Agency under the Obama administration, in a 
break with President George W. Bush's more coal-friendly approach, has threatened to 
halt or sharply scale back the project known as Spruce 1. The agency asserts that the 
project would irrevocably damage streams and wildlife and violate the Clean Water Act.  
 
Because it is one of the largest mountaintop mining projects ever and because it has 
been hotly disputed for a dozen years, Spruce 1 is seen as a bellwether by conservation 
groups and the coal industry.  
 
The fate of the project could also have national reverberations, affecting Democratic 
Party prospects in coal states. While extensive research and public hearings on the plan 
have been completed, federal officials said that their final decision would not be 
announced until late this year -- perhaps, conveniently, after the midterm elections.  
 
Environmental groups say that approval of the project in anything like its current form 
would be a betrayal. 
 
''Spruce 1 is a test of whether the E.P.A. is going to follow through with its promises,'' 
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said Bill Price, director of environmental justice with the Sierra Club in West Virginia. 
 
''If the administration sticks to its guns,'' Mr. Price predicted, ''mountaintop removal is 
going to be severely curtailed.'' 
 
Coal companies say politics, not science, is threatening a practice vital to local 
economies and energy independence. ''After years of study, with the company doing 
everything any agency asked, and three years after a permit was issued, the E.P.A. 
now wants to stop Spruce 1,'' said Bill Raney, president of the West Virginia Coal 
Association. ''It's political; the only thing that has changed is the administration.''  
 
While the government does not collect statistics on mountaintop mining, data suggest 
that it may account for about 10 percent of American coal output, yielding 5 percent of 
the nation's electricity. The method plays a bigger economic role in the two states where 
it is concentrated, Kentucky and West Virginia.  
 
The proposal to strip a large area above the home of 70-year-old Jimmy Weekley, 
Pigeonroost Hollow's last remaining inhabitant, was first made in 1997 by Arch Coal, 
Inc., of St. Louis. The legal ups and downs of Spruce 1 have come to symbolize the 
broader battle over a method that produces inexpensive coal while drastically altering 
the landscape.  
 
Spruce 1 started as the largest single proposal ever for hilltop mining, in which 
mountains are carved off to expose coal seams and much of the debris, often leaking 
toxic substances, is placed in adjacent valleys.  
 
After years of negotiations and a scaling back of the mining area to 2,278 acres, from its 
original 3,113 acres, the Spruce 1 permit was approved by the Army Corps of Engineers 
in 2007 and limited construction began. But this spring, the E.P.A. proposed halting the 
project. 
 
The announcement caused an uproar in West Virginia. The E.P.A. held an emotional 
public hearing in May and stopped accepting written comments in June. Arch Coal has 
objected publicly, but did not respond to requests to comment for this article.  
 
The Obama administration's E.P.A. has already riled the coal companies by tightening 
procedures for issuing new mining permits and imposing stronger stream protections. 
But environmental groups were worried in June, when the agency approved a curtailed 
mountaintop plan in another site in Logan County, W.Va. Now, as negotiations between 
the E.P.A. and Arch Coal continue, the Spruce 1 battle is being closely watched as a 
sign of mountaintop mining's future.  
 
Feelings run high in the counties right around the project area.  
 
''Spruce 1 is extremely important to all of southern West Virginia because if this permit 
is pulled back, every mine site is going to be vulnerable to having its permits pulled,'' 
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said James Milan, manager of Walker Machinery in Logan, which sells gargantuan 
Caterpillar equipment.  
 
The loss of jobs, Mr. Milan said, would have devastating effects on struggling 
communities.  
 
Maria Gunnoe, an organizer for the Ohio Valley Environmental Coalition and a director 
of SouthWings, which organizes flights to document environmental damages, said that if 
Spruce 1 went forward, ''it's going to mean the permanent erasure of part of our land 
and our legacy.'' 
 
''We can't keep blowing up mountains to keep the lights on,'' said Ms. Gunnoe, a 
resident of nearby Boone County who has received death threats and travels with a 9 
millimeter pistol.  
 
Mr. Weekley, whose house is in sight of the project boundary, remembers the day in 
1997 when he decided to fight it. Nearby mining under previous permits had filled his 
wooded valley with dust and noise. 
 
''You couldn't see out of this hollow,'' he recalled. ''I said, Something's got to be done or 
we're not going to have a community left.''  
 
He and his late wife became plaintiffs in a 2008 suit claiming that the project violated 
environmental laws. A ruling in their favor was overturned, setting off litigation that 
continues.  
 
Mr. Weekley said that he had rejected offers of close to $2 million for his eight acres 
and that he had seen the population of the nearby town of Blair dwindle to 60 from 600, 
with most residents bought out by Arch Coal.  
 
A rail-thin man who enjoys sitting on his porch with a dog on his lap, Mr. Weekley 
uttered an expletive when told that coal industry representatives, including Mr. Raney in 
an interview, referred to the upper tributaries filled in by mining as ''ditches'' that can be 
rebuilt. In fact, some of the streams to be filled by Spruce 1 are intermittent, while 
others, including Pigeonroost Creek, flow year-round.  
 
''I caught fish in that stream as a child, using a safety pin for a hook,'' Mr. Weekley said. 
''If they get that permit, there won't be a stream here.''  
 
In documents issued in March, the E.P.A. said the project as approved would still 
smother seven miles of streambed.  
 
Filling in headwaters damages the web of life downstream, from aquatic insects to 
salamanders to fish, and temporary channels and rebuilt streams are no substitute, the 
agency said. The pulverized rock can release toxic levels of selenium and other 
pollutants, it noted.  
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The effects of Spruce 1 would be added to those of 34 other past and present projects 
that together account for more than one-third of the area of the Spruce Fork watershed, 
the agency said.  
 
The debate over Spruce 1 and other mountaintop mine permits has been a source of 
division and anguish among local residents.  
 
Michael Fox, 39, of Gilbert, is a mine worker who like many other miners here thinks the 
objections are overblown. ''I have three kids I want to send to college,'' Mr. Fox said.  
 
One former mountaintop miner who says he now regrets his involvement is Charles 
Bella, 60. He is one of the remaining residents on Blair's main street, along the Spruce 
Fork, which is fed in turn by Pigeonroost Creek.  
 
''I know it put bread on my table, but I hate destroying the mountains like that,'' Mr. Bella 
said. 
 
 
 
July 14, 2010 


Project’s Fate May Predict the Future of Mining (New York Times) 


Story also appeared: Tuscaloosa News 


 
By ERIK ECKHOLM 
BLAIR, W.Va. — Federal officials are considering whether to veto mountaintop mining 
above a little Appalachian valley called Pigeonroost Hollow, a step that could be a 
turning point for one of the country’s most contentious environmental disputes.  


The Army Corps of Engineers approved a permit in 2007 to blast 400 feet off the hilltops 
here to expose the rich coal seams, disposing of the debris in the upper reaches of six 
valleys, including Pigeonroost Hollow.  


But the Environmental Protection Agency under the Obama administration, in a break 
with President George W. Bush’s more coal-friendly approach, has threatened to halt or 
sharply scale back the project known as Spruce 1. The agency asserts that the project 
would irrevocably damage streams and wildlife and violate the Clean Water Act.  


Because it is one of the largest mountaintop mining projects ever and because it has 
been hotly disputed for a dozen years, Spruce 1 is seen as a bellwether by conservation 
groups and the coal industry.  


The fate of the project could also have national reverberations, affecting Democratic 
Party prospects in coal states. While extensive research and public hearings on the plan 
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have been completed, federal officials said that their final decision would not be 
announced until late this year — perhaps, conveniently, after the midterm elections.  


Environmental groups say that approval of the project in anything like its current form 
would be a betrayal.  


“Spruce 1 is a test of whether the E.P.A. is going to follow through with its promises,” 
said Bill Price, director of environmental justice with the Sierra Club in West Virginia.  


“If the administration sticks to its guns,” Mr. Price predicted, “mountaintop removal is 
going to be severely curtailed.”  


Coal companies say politics, not science, is threatening a practice vital to local 
economies and energy independence. “After years of study, with the company doing 
everything any agency asked, and three years after a permit was issued, the E.P.A. 
now wants to stop Spruce 1,” said Bill Raney, president of the West Virginia Coal 
Association. “It’s political; the only thing that has changed is the administration.”  


While the government does not collect statistics on mountaintop mining, data suggest 
that it may account for about 10 percent of American coal output, yielding 5 percent of 
the nation’s electricity. The method plays a bigger economic role in the two states where 
it is concentrated, Kentucky and West Virginia.  


The proposal to strip a large area above the home of 70-year-old Jimmy Weekley, 
Pigeonroost Hollow’s last remaining inhabitant, was first made in 1997 by Arch Coal, 
Inc., of St. Louis. The legal ups and downs of Spruce 1 have come to symbolize the 
broader battle over a method that produces inexpensive coal while drastically altering 
the landscape.  


Spruce 1 started as the largest single proposal ever for hilltop mining, in which 
mountains are carved off to expose coal seams and much of the debris, often leaking 
toxic substances, is placed in adjacent valleys.  


After years of negotiations and a scaling back of the mining area to 2,278 acres, from its 
original 3,113 acres, the Spruce 1 permit was approved by the Army Corps of Engineers 
in 2007 and limited construction began. But this spring, the E.P.A. proposed halting the 
project.  


The announcement caused an uproar in West Virginia. The E.P.A. held an emotional 
public hearing in May and stopped accepting written comments in June. Arch Coal has 
objected publicly, but did not respond to requests to comment for this article.  


The Obama administration’s E.P.A. has already riled the coal companies by tightening 
procedures for issuing new mining permits and imposing stronger stream protections. 
But environmental groups were worried in June, when the agency approved a curtailed 
mountaintop plan in another site in Logan County, W.Va. Now, as negotiations between 
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the E.P.A. and Arch Coal continue, the Spruce 1 battle is being closely watched as a 
sign of mountaintop mining’s future.  


Feelings run high in the counties right around the project area.  


“Spruce 1 is extremely important to all of southern West Virginia because if this permit is 
pulled back, every mine site is going to be vulnerable to having its permits pulled,” said 
James Milan, manager of Walker Machinery in Logan, which sells gargantuan 
Caterpillar equipment.  


The loss of jobs, Mr. Milan said, would have devastating effects on struggling 
communities.  


Maria Gunnoe, an organizer for the Ohio Valley Environmental Coalition and a director 
of SouthWings, which organizes flights to document environmental damages, said that if 
Spruce 1 went forward, “it’s going to mean the permanent erasure of part of our land 
and our legacy.”  


“We can’t keep blowing up mountains to keep the lights on,” said Ms. Gunnoe, a 
resident of nearby Boone County who has received death threats and travels with a 9 
millimeter pistol.  


Mr. Weekley, whose house is in sight of the project boundary, remembers the day in 
1997 when he decided to fight it. Nearby mining under previous permits had filled his 
wooded valley with dust and noise.  


“You couldn’t see out of this hollow,” he recalled. “I said, Something’s got to be done or 
we’re not going to have a community left.”  


He and his late wife became plaintiffs in a 2008 suit claiming that the project violated 
environmental laws. A ruling in their favor was overturned, setting off litigation that 
continues.  


Mr. Weekley said that he had rejected offers of close to $2 million for his eight acres 
and that he had seen the population of the nearby town of Blair dwindle to 60 from 600, 
with most residents bought out by Arch Coal.  


A rail-thin man who enjoys sitting on his porch with a dog on his lap, Mr. Weekley 
uttered an expletive when told that coal industry representatives, including Mr. Raney in 
an interview, referred to the upper tributaries filled in by mining as “ditches” that can be 
rebuilt. In fact, some of the streams to be filled by Spruce 1 are intermittent, while 
others, including Pigeonroost Creek, flow year-round.  


“I caught fish in that stream as a child, using a safety pin for a hook,” Mr. Weekley said. 
“If they get that permit, there won’t be a stream here.”  



http://www.walker-cat.com/

http://topics.nytimes.com/top/news/business/companies/caterpillar_inc/index.html?inline=nyt-org

http://www.ohvec.org/

http://www.southwings.org/page.php?116





 54 


In documents issued in March, the E.P.A. said the project as approved would still 
smother seven miles of streambed.  


Filling in headwaters damages the web of life downstream, from aquatic insects to 
salamanders to fish, and temporary channels and rebuilt streams are no substitute, the 
agency said. The pulverized rock can release toxic levels of selenium and other 
pollutants, it noted.  


The effects of Spruce 1 would be added to those of 34 other past and present projects 
that together account for more than one-third of the area of the Spruce Fork watershed, 
the agency said.  


The debate over Spruce 1 and other mountaintop mine permits has been a source of 
division and anguish among local residents.  


Michael Fox, 39, of Gilbert, is a mine worker who like many other miners here thinks the 
objections are overblown. “I have three kids I want to send to college,” Mr. Fox said.  


One former mountaintop miner who says he now regrets his involvement is Charles 
Bella, 60. He is one of the remaining residents on Blair’s main street, along the Spruce 
Fork, which is fed in turn by Pigeonroost Creek.  


“I know it put bread on my table, but I hate destroying the mountains like that,” Mr. Bella 
said.  


 


PESTICIDES 


==================================================================  
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Montgomery South (The Gazette) 


 
By Alex Ruoff; The Gazette 
Richard Bajana remembers when he started working as a landscaper more than 20 
years ago. He hated being told to spray pesticide. 
 
"I did not like it when I had to spray the chemicals," Bajana said. "It was not what I 
wanted to do. I wanted to let things grow naturally." 
 
These days, he does not spray anything except water on the lawns around Garrett Park 
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and Kensington where he works.  
 
Bajana's organic landscaping service, Richard Landscaping of Bethesda, is among a 
growing number of landscapers who forgo chemicals and work directly with the 
environment to create nearly self-sustaining gardens and lawns meant to leave less of a 
"footprint" on the land. 
 
Bajana is one of three landscapers in Maryland and the District certified by the 
Northeast Organic Farming Association, which started in Connecticut to promote 
organic gardening, said Kate Mendenhall, the group's executive director. The other two 
landscapers are in Towson and Cecil County. 
 
"Organic farming has really been our focus," Mendenhall said. "It wasn't until home 
gardening became in higher demand that we started organic landscaping." 
 
She said her organization's turf management and organic land care training programs 
were instituted more than seven years ago, but have seen the majority of their 
participation in the past three years. 
 
New York leads the country in Organic Land Care Professional accreditations with 108. 
Fewer than 500 people in the United States are accredited by NOFA. 
 
Bajana said that since he started his business in 2003, the popularity of organic 
landscaping has grown. He said his client base has been growing as more people gain 
interest in cutting back on their home's environmental footprint. 
 
"In the past three years, it's been more and more and more," he said. "It's starting here." 
 
Bajana declined to comment on what he charges on average for lawn care, but said the 
prices typically are above average, because his methods are more labor-intensive. 
 
"It's harder to be organic, but it's better," he said. 
 
The system Bajana and his crew of five employs differs from most residential 
landscapers in a number of ways, from the tools and plants he uses to how he plants. 
 
Bajana said he first aims to see what kinds of plants a property can naturally support by 
looking beyond pH levels and seeing what kinds of microorganisms exist in the soil to 
determine what is appropriate for a specific property. 
 
"We don't try to impose plants on your property or grow something that doesn't want to 
be there," he said. "We want to grow what will be there naturally." 
 
In addition to reducing the use of chemicals and pesticides, organic landscaping 
focuses on improving drainage to make better use of water resources, using a variety of 
plants to keep the area lush and green, and maintaining natural plant cycles, Bajana 



http://www.nofa.org/index.php
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said. 
 
"Richard loves to use water elements like dry stone creeks and rain gardens to keep 
water in and let nature do what it is supposed to do: grow," said Parkwood's Charlotte 
Taylor, one of Bajana's earliest clients, who works with him on marketing and 
management. "There's more to the impact of your lawn than most people realize." 
 
Taylor said they have designed and managed more than a dozen properties, from 
Garrett Park and Kensington to Potomac. 
 
Although the popularity of organic landscaping is relatively new, its methods are not, 
Bajana said. "These are techniques that have been around for a long time, it's just now 
that people are asking for it." 


 


 


SUPERFUND 


================================================================== 


EPA poised to change focus of N. Idaho cleanup (Associated Press) 


Story also appeared: KHQ Right Now, Ventura County Star 


 
Associated Press - July 14, 2010 12:24 PM ET 
COEUR D'ALENE, Idaho (AP) - Federal environmental officials are getting ready to 
focus on fisheries, habitat and wetlands in the effort to cleanup historic mining pollution 
in northern Idaho. 
 
The Environmental Protection Agency made public this week its plans for the next 
phase of its Superfund mining waste project for the Upper Coeur d'Alene River Basin. 
 
Early phases focused on cleaning up residential properties polluted by lead and other 
contaminants. 
 
The next stage is aimed at ecological resources, like surface water, soil, sediments and 
fisheries. 
 
The Coeur d'Alene Press reports that projects could include treating tainted 
groundwater in rivers or removing metals from sediments in wetlands. 
 
The EPA is taking public comment on the $1.3 billion project until Aug. 25. 
 
Information from: Coeur d'Alene Press, http://www.cdapress.com 



http://www.cdapress.com/
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TOXICS 


================================================================== 


Agency says air near Mirant was a concern (Washington Post) 
 


The federal Agency for Toxic Substances and Disease Registry's public health 
assessment of air quality near the Mirant Potomac River Generating Station in 
Alexandria found that levels of some contaminants near the site and in the region were 
of concern during 2007 and 2008.  


Since 2004, the Virginia Department of Environmental Quality and the Environmental 
Protection Agency have been working to reduce emissions at the plant. In January of 
last year, the plant completed a stack merge project that was designed to increase the 
dispersal of air pollutants from the facility, but the federal agency has not tested the air 
since then.  


The federal agency will host an open house from 7 to 9 p.m. July 29 at the Lyceum, 201 
S. Washington St. It is accepting public comments on the report until Aug. 12.  


The public health assessment is at 
http://www.atsdr.cdc.gov/hac/pha/hcpha.asp?state=va. Information about the agency's 
work at the site is at http://www.atsdr.cdc.gov/sites/mirant.  


 


Marcellus driller volunteers to disclose fracking chemicals (Philadelphia Inquirer) 


 
July 15, 2010 Thursday  
CITY-C Edition 
BUSINESS; P-com Biz; Pg. C01: Marcellus driller volunteers to disclose fracking 
chemicals 
By Andrew Maykuth; Inquirer Staff Writer 
The company that pioneered Marcellus Shale exploration announced Wednesday that it 
was voluntarily disclosing the chemicals used to hydraulically fracture its natural gas 
wells, in an effort to defuse criticism about the process. 
 
Range Resources Corp.,  which has developed more Pennsylvania Marcellus wells 
than any other company since it drilled the first well in 2003, said it would provide a list 
of the chemical additives in an effort to demystify a technique the company says has 
been safely employed thousands of times. 
 
"I'm confident, when people see the information, think about it, and understand it, our 



http://www.atsdr.cdc.gov/hac/pha/hcpha.asp?state=va
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hope is that it will alleviate the concerns," said John Pinkerton, chief executive officer of 
the Fort Worth, Texas, firm.  
 
Environmental groups and legislators, who have pressed for tighter regulation of the 
industry, welcomed Range's move. 
 
"We need to see more details and the disclosure in action, but providing more 
information is a step in the right direction," U.S. Sen. Bob Casey (D., Pa.), a sponsor of 
the Fracturing Responsibility and Awareness of Chemicals (FRAC) Act, said through a 
spokesman. One of the FRAC Act's provisions is to require operators to disclose their 
chemical recipes. 
 
Environmentalists said they were encouraged by the firm's step. 
 
"Range is a big company, and now they've committed to this, it increases the pressure 
on other operators to follow," said Bruce Baizel, senior staff attorney with Earthworks' 
Oil & Gas Accountability Project. 
 
Though the oil and gas industry has employed hydraulic fracturing for decades to 
stimulate well production, the process has come under close scrutiny recently as fossil-
fuel exploration has moved into more "unconventional" geologic formations like shale 
and as well size has grown dramatically through the use of horizontal-drilling 
techniques. 
 
In "fracking," millions of gallons of high-pressure water, sand, and chemicals are 
injected into a well to shatter the shale to release trapped natural gas. Sand particles 
remain in the hairline fractures to allow pathways for the gas to escape to the well. 
Some of the wastewater is recovered and recycled or treated and disposed of. 
 
In the Marcellus, operators say that the fracturing occurs more than a mile below the 
surface and that the chemicals cannot migrate upward through thousands of feet of rock 
into aquifers. 
 
But the industry's assurances have come under fire, and the process is being studied by 
the U.S. Environmental Protection Agency. 
 
The industry's reluctance to disclose "proprietary" chemical recipes has raised further 
suspicions. Some anti-drilling activists say the industry injects a "toxic brew" of as many 
as 596 chemicals into the wells. 
 
Most companies say they use fewer than a dozen chemicals, most of them not toxic. 
 
"A lot of the naysayers on the other side are just winging things out there with no 
scientific basis, and that's really troubling," Pinkerton said. 
 
Range says that the chemicals used in its frack fluid typically amount to 0.14 percent of 
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the total volume injected into a well and that the chemicals listed as hazardous amount 
to 0.04 percent. The additives reduce the fluid's friction and inhibit formation of scale or 
bacterial slime that can clog fractures. 
 
By disclosing the chemicals, Pinkerton said, the industry can look for more 
environmentally friendly solutions. 
 
"If there's something to replace it with that's greener, we'll do it," he said. "I'm a believer 
that the more light you shine on it, the more people will look at it and the better solutions 
we'll come up with," he said. 
 
For two years, the Pennsylvania Department of Environmental Protection has posted 
online a list of chemicals used in hydraulic-fracturing operations. 
 
Drilling companies are also required to post the chemicals at their well sites to provide 
emergency responders with recommended first-aid treatments and handling 
instructions. 
 
But environmentalists say the existing information is inaccessible or indecipherable. 
They said new federal laws were needed to force a uniform disclosure. 
 
If Range Resources is planning to disclose the chemicals it uses in its drilling 
operations, there is no reason other companies can't do the same," said Elizabeth 
Maclin, TU's Vice President for Eastern Conservation. "With thousands of wells being 
drilled throughout Pennsylvania, knowing what is in fracking fluids is an important step 
toward protecting the state's natural resources." 
 
Contact staff writer Andrew Maykuth at 215-854-2947 or amaykuth@phillynews.com. 


 


Reversal By Asbestos Risk Reviewer Prompts Doubts About Cleanup Decisions 
(Inside EPA) 


 
Posted: July 14, 2010  
An engineer tasked with peer reviewing a recent draft evaluation of asbestos exposure 
risks at a California site has reversed his initial approval of the document -- a move 
activists say underscores the deficiency of similar studies EPA and the Agency for Toxic 
Substances & Disease Registry (ATSDR) have conducted at other sites around the 
country and calls into question the adequacy of past and future cleanups. 


Robert French, along with two other peer reviewers, initially approved ATSDR's 
conclusion in the March 29 draft evaluation of EPA data that a more detailed health 
study of the El Dorado Hills, CA, community "would not provide helpful information at 
this time." But French has now reversed his position, saying in June 30 comments to 
ATSDR that he has since "had the occasion to find out more specific information about 



mailto:amaykuth@phillynews.com
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the conditions at El Dorado County," where EPA and ATSDR have in recent years been 
studying natural deposits of asbestos minerals in local soils and rock formations that 
potentially could cause dangerous exposures when disturbed by human activity. 


Among French's concerns are that the evaluation fails to make a distinction between 
chrysotile and amphibole asbestos, the latter of which some experts believe is more 
toxic. "Much of the basis of the [ATSDR] and EPA methodology was flawed by the idea 
that 'all asbestos exposures are equal,'" French says in his comments. 


French also raises concerns that "activity based sampling" data the evaluation relies on 
is "highly limited," in part because data "taken at the El Dorado High School was 
apparently taken after the fields and track had been covered with 'clean' backfill." 
French also complains the sampling "is primarily from sports activities, and misses 
mechanized activities" that could cause exposures, such as an "ATV or car going down 
a dirt road that has asbestos-containing gravel." Data are also missing "from the interior 
of personal homes," French says. 


"We should be looking to get the best data available on the actual effects of living near 
or on different types of asbestos deposits, not saying . . . 'we anticipate there would be 
very few cases of disease,'" French adds. "What if your anticipation is incorrect?" 


French's comments are significant in that "one of ATSDR's own peer reviewers finally 
acknowledges that EPA and ATSDR make huge 'guestimates' using inferior data to 
evaluate environmental risks from asbestos," an activist with concerns about how risk 
assessments have been conducted at several asbestos sites across the country says. 
"Imagine if ATSDR and EPA admit that the studies they do on asbestos risk have no 
scientific basis. . . How many sites and how much money has been spent (or not spent) 
to address potential asbestos risks from environmental exposures?" 


Other sites where activists have raised concerns about the adequacy of the agencies' 
asbestos risk assessments include those in Libby, MT, Jefferson Parrish, LA, and those 
located along the Illinois shoreline of Lake Michigan. At some of these other sites 
activists have made criticisms similar to those French is making regarding the California 
site, charging like French that the relevant assessments are based on flawed activity 
based sampling and fail to make a distinction between chrysotile and amphibole 
asbestos. 


In Libby, which includes several sites contaminated by asbestos as a result of W.R. 
Grace's former mining operations, citizen groups -- backed by Sen. Max Baucus (D-MT) 
-- are opposing cleanup plans EPA recently finalized for two of the sites because they 
rely in part on risk data for chrysotile asbestos even though the contaminants at issue in 
Libby are amphiboles. The groups also say EPA did not do sufficient activity-based 
sampling, for example conducting samples during mowing at one of the sites, but only 
after its soil had been wetted. 


Activity-Based Sampling 







 61 


Similarly, activists in Illinois have complained EPA conducted its activity-based sampling 
on the state's shoreline during the rainy season instead of the dry beach season and 
that the agency used air sampling filters designed for chrysotile instead of amphibole 
asbestos. 


Regarding El Dorado Hills, French is not the only expert who has submitted comments 
to ATSDR challenging the draft evaluation. In June 30 comments, Bruce Case, an 
associate professor of pathology at McGill University in Montreal and a former director 
of the EPA Center for Environmental Epidemiology at the University of Pittsburgh, 
points out that ATSDR admits in the draft evaluation that the high end of the risk range 
in the document "is not an overly conservative estimate" and that "the activity-based 
sampling was conducted in public areas of El Dorado Hills that may not represent the 
highest . . . exposures that could be possible." 


Case says that despite "the clear admissions . . . ATSDR does not take these 
deficiencies to their logical conclusion, which in fact invalidates the entire exercise." 


ATSDR officials declined to provide additional public comments it received regarding 
the El Dorado Hills evaluation, saying the agency would release the comments when it 
publishes the final document in several months. 


One asbestos researcher that has been involved with studies relevant to the amphibole 
sites says the EPA and ATSDR exposure assessments for the sites are deficient in part 
because they rely on "the current out-of-date (1986) EPA IRIS model [which] does not 
account for the large differences in mesothelioma risk potency between chrysotile 
asbestos and the amphibole forms of asbestos." 


EPA under the Bush administration attempted to update the model, but abandoned the 
effort after its Science Advisory Board (SAB) found the agency's proposed replacement 
to be "weak and inadequate." Attorneys representing people stricken with asbestos-
related diseases also opposed the proposed change, arguing that industry could use 
any suggestion that one form of asbestos is more toxic than another as a legal defense. 


The asbestos researcher says it is "best for anybody anywhere to avoid any exposure to 
any asbestos fiber type," but adds that "by ignoring the difference as a practical matter, 
people in the risk situations [at amphibole sites] are put at increased risk when a level of 
cleanup is chosen" based on EPA's current model. The replacement model EPA 
proposed under the Bush administration was "rightly" rejected by SAB, the source says, 
but adds that "unfortunately a new and appropriate model has not yet been chosen." -- 
Douglas P. Guarino 


 


WATER 


================================================================== 
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American Water Partners with U.S. EPA to Launch National ‘We’re for Water’ 
Campaign in Los Angeles (Victoria Times Colonist) 


  
 BusinessWireVOORHEES, N.J. 
  American Water (NYSE: AWK), the nation’s largest publicly-traded water services 
provider, is partnering with the U.S. Environmental Protection Agency’s WaterSense 
program to launch the national “We’re for Water” campaign, coinciding with peak water 
use season in many parts of America. The campaign kicks off today in Los Angeles with 
two families, located in American Water’s California service area of Baldwin Hills, 
competing against each other to see who can save the most water by checking for 
leaks, twisting on faucet aerators, and replacing inefficient fixtures with WaterSense 
labeled ones. 
 
Zeke and Nigeria James and their children, Alana, 6, and Reina, 3, and Michael and 
Ellen Walls and their children, Michael, Jr., 27 and Ashley, 24, reviewed the EPA’s 
WaterSense website (www.epa.gov/watersense) and made changes in their everyday 
lives to reduce their water usage. American Water monitored the two families’ water use 
over the course of one week and compared it to their usage during a previous week this 
summer. During today’s kickoff event, the families are showing off what they learned by 
battling each other in a “check, twist, replace” competition, and the family that reduced 
their weekly water usage the most will be revealed. A gallon of water from the 
competition will be saved and become Flo, the We’re for Water “spokesgallon.” 
 
Flo and the EPA’s We’re for Water team will then depart from L.A. and travel across the 
country for two weeks, stopping at national landmarks, taking photos with tourists, 
educating citizens about water efficiency, and recording the trip via Facebook, Twitter, 
widgets, and the We’re for Water Website (www.epa.gov/watersense/wereforwater). 
The road trip will culminate on August 2, 2010, with an event in New York City. In 
addition to the kickoff event, American Water will help host events in conjunction with 
the tour stops in St. Louis, Missouri and northern New Jersey/New York City. 
 
The We’re for Water campaign is a national effort to educate consumers about water-
saving behaviors and WaterSense labeled products. The campaign, which kicks off 
during “peak” water use season in many parts of the country, encourages consumers to 
adopt simple changes at home to start saving water. 
 
WaterSense is a partnership program sponsored by the U.S. EPA with the goal of 
protecting the future of the nation’s water supply by promoting and enhancing the 
market for water-efficient products and services. There are currently 525 WaterSense 
labeled toilets, more than 1,800 labeled faucets and faucet accessories, 74 labeled 
showerheads, and more than 900 WaterSense irrigation partners. WaterSense labeled 
products are independently tested and certified meet EPA's criteria for both efficiency 
and performance. For more information, visit www.epa.gov/watersense or follow the 
tour at www.epa.gov/watersense/wereforwater. 
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Founded in 1886, American Water is the largest investor-owned U.S. water and 
wastewater utility company. With headquarters in Voorhees, NJ, the company employs 
more than 7,000 dedicated professionals who provide drinking water, wastewater and 
other related services to approximately 16 million people in 35 states, and Ontario and 
Manitoba, Canada. More information can be found by visiting www.amwater.com. 
 


EPA Wants Airport to Help Clean Groundwater (San Fernando Valley) 


 
Wednesday, July 14, 2010 
The U.S. Environmental Protection Agency has ordered the Burbank-Glendale-
Pasadena Airport Authority to help pay to clean up polluted groundwater left behind by 
decades of aircraft manufacturing. 
 
The EPA notified the authority, owner and operator of the Bob Hope Airport, it was 
being designated a “potentially responsible party” for the cleanup. The letter did not give 
details for the reasoning behind the designation, the authority said. 
 
The $108 million cleanup is on property that used to be owned by Lockheed Corp., 
which for decades manufactured aircraft. The authority acquired the airport property in 
1978 and later purchased other parcels from Lockheed. 
 
The authority is disappointed in the EPA’s designation and does not believe the airport 
contributed to the contamination of the groundwater, said airport Executive Director Dan 
Feger. 
 
“The costs of this cleanup that the Airport may be forced to pay could result in increased 
 
parking rates, increased concession fees, and increased rents that will ultimately be 
shouldered by the travelling public,” Feger said. 
 
A lawsuit is pending in federal court to have Lockheed honor a contractual obligation to 
defend and indemnify the airport authority from any damages the aerospace company 
caused to the property. 
 
Mark R. Madler 


 


W.Va. DEP hopes water monitors will find cause of fish kill (Pittsburgh Post 
Gazette) 


 
Wednesday, July 14, 2010 
Pittsburgh Post-Gazette 



http://www.amwater.com/
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The West Virginia Department of Environmental Protection said it hopes water monitors 
on Dunkard Creek will provide clues next week to what caused a fish kill on a one-mile 
section of the North Fork of the West Virginia Fork of the creek earlier this month. 


Approximately 7,000 minnows and darters died in the Dunkard Creek tributary near 
Wadestown, W.Va., on July 1, probably due to illegal dumping of a harmful substance 
into the stream. Crayfish and freshwater mussels in the area of the fish kill were 
unaffected. 


"We do have continuous water monitors in the area and will get the readings next 
week," Kathy Cosco, a West Virginia DEP spokeswoman, said Tuesday. "Those may 
tell us what was put into the stream." 


In September 2009, a bloom of toxic, non-native golden algae caused by high 
concentrations of total dissolved solids discharged from mines in the area killed almost 
all fish, mussels, crayfish and salamanders in a 43-mile long stretch of the stream that 
meanders into Greene County along the Pennsylvania-West Virginia state line. 


The two fish kill incidents do not appear to be related, Ms. Cosco said. 


 


EPA gives approval of Kennecott discharge pipes (Indian Country Today) 


Originally printed at http://www.indiancountrytoday.com/national/EPA-gives-approval-of-
Kennecott-discharge-pipes--98443004.html 


BIG BAY, Mich. – Kennecott Eagle Minerals received a favorable ruling from the U.S. 
Environmental Protection Agency that means the mine’s redesigned plan for its 
wastewater discharge pipes does not require an EPA permit, although an agency official 
warned that it expects the company to continue dialogue with opposition groups to 
consider making positive environmental changes to the entire project. 


At issue are the mine’s wastewater pipes that originally were to be covered by soil, but a 
new design essentially covers the pipes in a container rather than earth. The pipes 
remain at the same level as originally proposed. 


Mine opponents said the new plan was a way to skirt the federal Safe Drinking Water 
Act and allowed the mine to start its site preparation work this past April – earlier than 
expected – because Kennecott had all the grants required for the mine thus its leasing 
of the land from the state of Michigan. 


The ruling means the EPA agrees that the nickel and copper mine doesn’t need a 
permit for Underground Injection Control to comply with the federal SDWA for its 
Treated Wastewater Infiltration System. 



http://www.eagle-project.com/

http://www.epa.gov/

http://www.epa.gov/safewater/sdwa

http://www.epa.gov/safewater/sdwa

http://www.epa.gov/safewater/uic.html
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“We have reviewed the revised plans for the construction of the TWIS and agree that a 
permit is not required the federal UIC programs for the infiltration system as currently 
designed,” said, EPA Assistant Administrator for Water Peter S. Silva in a July 1 letter to 
Jon Cherry, manager of Environmental and Governmental Affairs for Kennecott. 


“Based upon our review of the modified TWIS design, the lateral perforated piping that 
constitutes the fluid distribution system is above ground and thus is not a subsurface 
system,” Silva wrote. 


Environment groups, the Keweenaw Bay Indian Community and other tribes have been 
trying to stop the mine for six years because they consider the entire area sacred as its 
ceded land covered by federal treaties. 


Silva added a warning in his letter that the EPA will be keeping a close eye on the mine. 


The EPA “retains authority under the SDWA, as well as other laws, to take necessary 
action to address possible contamination from the TWIS that may endanger 
underground sources of drinking water regardless of the design or the unit or its permit 
status,” Silva wrote. “We understand that discharges from the TWIS are subject to a 
state permit that includes monitoring and response requirements.” The EPA “will 
continue to coordinate with the state to determine whether any federal response action 
with respect to TWIS is necessary.” 


Silva told mine officials to notify the EPA if there are “further changes” to TWIS because 
if there are additional modifications, the EPA “will have to reconsider whether federal 
UIC requirements apply.” 


The National Wildlife Federation, KBIC and several groups still have lawsuits pending 
against the mine that are being heard in circuit court. 


Silva noted that the mine has “significant community and tribal interests involved” and 
encouraged Kennecott to continue “dialogue” with KBIC – “in an attempt to resolve 
some of the issues associated with the proposed mine. 


“It is the EPA’s expectation that Kennecott will follow through on efforts to consider all 
viewpoints, and consider any appropriate environmentally beneficial changes to the 
project.” 


The mine, being constructed on the Yellow Dog Plains near Lake Superior, is targeting 
a huge mineral-rich ore body underneath the Salmon Trout River, the only known place 
that species of trout reproduce naturally in North America. Based on one expert’s review 
of the plan, mine opponents fear the river could collapse into the mine thus triggering a 
large amount of sulfuric acid that could flow into Lake Superior. The mine experts 
disagree and say the entire project is safe. Sulfuric acid is a byproduct of sulfide mining 
caused when oxygen and water mix with the ore. 



http://www.kbic-nsn.gov/

http://www.nwf.org/
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Ojibwa tribes are saddened because the company has bulldozed a portion of the Yellow 
Dog Plains including around most of sacred Eagle Rock, with plans to blast through an 
underground portion of the sacred site for the port and tunnel of the underground mine. 


Meanwhile, the Marquette area Christian and Buddhist community are organizing a day 
of fasting and prayer from sunrise to sunset on Lake Superior Day, July 18, said Rev. 
Jon Magnuson, a Lutheran pastor in Marquette, Mich. 


The interfaith event is being held by the invitation of those who live on the Yellow Dog 
Watershed and will be held as close to sacred Eagle Rock as possible, as the site is 
under the control of the mine owner. 


Every three hours religious leaders will hold services and liturgies to pray for Lake 
Superior, Magnuson said. 


 
 
 
July 14, 2010 
 


How to save water? Four families compete in EPA contest (USA Today) 


 
5:04PM 
To promote water conservation, the U.S. Environmental Protection Agency kicked off an 
educational campaign today that features four families competing in reality-TV fashion 
to see which can save the most water. 
 
The "We're for Water Campaign" campaign began in Los Angeles, where two families 
will spend the next week competing, and will travel across the country to New York, 
where two more families will face the same week-long challenge. In each city, the 
winner will show off its efficiency by performing timed events such as toilet flapper repair 
and shaving at the sink. 
 
Sound corny? The EPA says that from 1950 to 2000, the U.S. population nearly 
doubled but public demand for water more than tripled. It says at least 36 states 
anticipate local, regional or statewide water shortages by 2013. 
 
Besides, summer is peak season for water use, so the EPA decided it was a good time 
to showcase ways to save water such as using low-flow toilets, showerheads and 
faucets, many of which bear its WaterSense label for efficiency. 
 
"Whether by replacing an old, inefficient plumbing fixture with a WaterSense labeled 
product or adopting more water-efficient behaviors, together we can help save water for 
future generations," said Peter Silva, assistant administrator for the EPA's Office of 
Water. 
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The EPA says consumers can start saving water with three simple steps: check, twist 
and replace. 
 
    * Check toilets for silent leaks by putting a few drops of food coloring in the tank; if the 
color shows up in the bowl indicating a leak, fixing it may be as simple as replacing the 
toilet's flapper. 
    * Twist on a WaterSense-labeled bathroom faucet aerator to use 30% less water 
without a noticeable difference in flow. 
    * Replace a showerhead with a WaterSense-labeled model that uses less water and 
energy but has all the power of a water-hogging model. 
 
The EPA's campaign, which will stop at national monuments including Mt. Rushmore in 
South Dakota before culminating Aug. 3 at Rockefeller Center, is a joint effort with 
American Water, the nation's largest publicly traded water services provider. 
 
 
 


Range Resources to disclose chemicals used in well fracking (Fort Worth Star-
Telegram)  


 
Texas 
July 15, 2010 Thursday 
SECTION: C 
By JACK Z. SMITH; jzsmith@star-telegram.com 
Range Resources Corp.  said Wednesday that it will immediately begin voluntarily 
disclosing the chemical additives it uses in hydraulic fracturing of new natural gas wells 
in the Marcellus Shale in Pennsylvania, where the Fort Worth-based company is a 
leading producer. 
 
The information will be posted on Range's website, www.rangeresources.com , and 
submitted to the Pennsylvania Department of Environmental Protection, which regulates 
oil and gas drilling in the state.  
 
Similar information will also become available sometime "in the near term" for Range's 
wells in the Barnett Shale in North Texas, as well as in other areas where the company 
has operations, Senior Vice President Rodney Waller told the Star-Telegram on 
Wednesday. 
 
Range spokesman Matt Pitzarella said the company will list additives used for all 
Pennsylvania well completions going forward, no more than 30 days after completion. 
Hydraulic fracturing, or "fracking," is a major part of the completion phase that follows 
drilling in shale formations. 
 
Range's announcement was well-received by the nonprofit environmental group Clean 
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Water Action. 
 
"This has been the most responsive thing we've seen industry do," said Myron Arnowitt, 
the group's Pennsylvania state director. "It sounds like they are starting to get what 
would be helpful for people." 
 
Still, Arnowitt said, he worries that the chemicals are not diluted enough to be safe for 
human exposure and needs time to study the list and concentrations. 
 
"The concentrations are certainly high enough that ... I don't think anyone looking at this 
could say, 'Oh yeah, this looks fine,'" Arnowitt said. 
 
In June, the Pennsylvania DEP became the first in the nation to post a comprehensive 
list online of all additives used in surface and fracturing operations at well sites. 
 
But Range said it will identify specific additives used at each of its Pennsylvania well 
sites, the purposes for using them and the extent to which they are diluted in water. 
 
Agency Secretary John Hanger said Range's announcement that it "intends to go even 
further" in providing information "is welcome news and represents a model that other 
operators in the Marcellus must follow without further delay." 
 
Range CEO John Pinkerton said the company's disclosure initiative "will increase 
transparency and allow people to better understand that the Marcellus Shale is a 
valuable resource that can be pursued responsibly and for the benefit of all the citizens 
of Pennsylvania." 
 
Range said it uses four chemical additives, mixed with much larger volumes of water 
and sand, in its Marcellus fracturing. The "highly diluted" additives collectively make up 
about 0.14 percent of the total fracturing mix, with 99.86 percent consisting of water and 
sand, the company said. 
 
The company, which has permits to drill hundreds of wells in Pennsylvania's Marcellus 
Shale, does not use carcinogenic materials in its process, Pitzarella said. 
 
Waller said Range has 13 rigs drilling in the Marcellus Shale, where it has a leasehold 
of 1.3 million net acres. 
 
Jennifer Powis, senior regional representative for the Sierra Club in Texas, said in a 
statement that while the group is "glad to see the company announce this first step, it's 
only through full, nationwide disclosure and tough regulation of fracking chemicals that 
we can protect water and communities." 
 
The Environmental Protection Agency is undertaking a major study of hydraulic 
fracturing to determine what risk of contamination it poses to underground sources of 
drinking water. The agency will also examine whether potential water pollution from 
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fracturing could pose a threat to human health. 
 
Residents in some states have cited hydraulic fracturing as a potential source of 
groundwater contamination and expressed concerns about surface spills of well 
wastewater containing fracturing fluids, which in some instances have polluted 
waterways and killed small fish. 
 
Houston-based EOG Resources and C.C. Forbes Co., a contractor for EOG on a 
Pennsylvania well, have agreed to pay maximum fines of more than $400,000 
combined and to take corrective actions as a result of a well blowout June 3. The 
blowout occurred as a Forbes crew did work related to fracturing. 
 
The well spewed gas and wastewater for 16 hours. The gas did not ignite, but 35,000 
gallons of water containing fracturing fluids was collected after seeping into nearby 
creeks, The Associated Press reported. 
 
In May, the Pennsylvania environmental agency fined Range $141,175 for spilling about 
250 barrels of diluted fracturing fluids into a waterway in 2006. The incident killed at 
least 168 small fish, along with salamanders and frogs, the agency said. 
 
Range said the spill resulted from a defective joint in a water transfer line. 
 
JACK Z. SMITH, 817-390-7724 
 
 
 


Flood Risk Management Team meets in St. Louis Thursday (St. Louis Globe-
Democrat) 


 
According to the nation's first-ever Regional Flood Risk Management Team (RFRMT), 
they will meet in St. Louis Thursday to discuss the unseasonably high water levels from 
consistently heavy rains throughout the Upper Mississippi River watershed. The team's 
prime goal is to minimize risk to life, property, and agriculture, while also protecting 
natural resources in a reasonable and cost-effective manner.  
 
The RFRMT's overall purpose is to assist federal, tribal, state, and local governmental 
partners to coordinate, communicate and collaborate on flood risk management 
initiatives within the Upper Mississippi River basin.  
 
The RFRMT reports that they are working on ideas to integrate pre-flood mitigation with 
a long-term strategy to plan and implement pre-and post-flood emergency actions to 
reduce regional flood risks this coming spring and in the future.  
 
The framework for the RFRMT is designed so that important disaster planning and 
dialog occurs before a flood event. For example, the quarterly meetings allow member 
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states to discuss immediate and long range plans for flood risk reduction within their 
jurisdictions. 
 
The team is chartered with signatory members from five states, including senior flood 
risk management officials from Illinois, Iowa, Minnesota, Missouri and Wisconsin. Other 
members include senior leaders from the U.S. Army Corps of Engineers, the Federal 
Emergency Management Agency, the U.S. Geological Survey, National Resource 
Conservation Service, U.S. Fish and Wildlife Service, U.S. Environmental Protection 
Agency and the National Weather Service. 
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ADMINISTRATOR JACKSON 


================================================================== 


Senators try to thwart EPA efforts to curb emissions (Washington Post) 


By Juliet Eilperin 
Washington Post Staff Writer 
Friday, January 22, 2010; A02  


A bipartisan group of senators introduced legislation Thursday to block the 
Environmental Protection Agency from regulating greenhouse gases under the Clean 
Air Act, a move that could undercut one of the Obama administration's top domestic 
priorities.  


As prospects fade that Congress will pass a comprehensive climate bill this year, the 
EPA has been moving forward to enact regulations that would put costly limits on power 
plant pollution, making the agency the target of influential industry representatives and 
some members of Congress.  


"We're being presented with a false choice between unacceptable legislation and 
unacceptable regulations," said Sen. Lisa Murkowski (R-Alaska), adding that it made no 
sense in the midst of an economic downturn. "Here in Washington, federal bureaucrats 
are contemplating regulations that will destroy jobs, while millions of Americans are 
doing everything they can just to find one."  


Murkowski, joined by three Democrats and 35 other Republicans, said she is offering a 
"resolution of disapproval" that would prevent the EPA from taking action on emissions 
by reversing its recent finding that greenhouse gases endanger the public's health and 
welfare.  


The resolution faces an uphill battle because it would have to pass both houses, but it 
highlights the deep unease that Republicans and moderate Democrats feel about taking 
action on climate change -- either in legislation or through the EPA.  


Sen. Barbara Boxer (D-Calif.), chairman of the Senate Environment and Public Works 
Committee, called the move "a direct assault on the health of the American people." 
She said that if the public waits for Congress to pass climate legislation, "that might not 
happen, in a year or two, or five or six or eight or 10."  


Last month, at a dinner with environmentalists, EPA Administrator Lisa P. Jackson said 
her staff had figured out how it could impose a nationwide, market-based system to curb 
greenhouse gases like the one being contemplated in Congress. But that approach 
could spark years of litigation from industries that would have to comply with new and 
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potentially complex federal rules and would probably impose higher costs on industry 
than steps shaped by lawmakers.  


John Podesta, a White House ally who heads the liberal think tank Center for American 
Progress, said that although the administration is still hoping for a legislative solution on 
climate, "they're not going to give up their authority to move forward in the absence of 
comprehensive legislation. We've seen how difficult it is to get 60 votes for almost 
anything."  


For months, most environmentalists and representatives of fossil-fuel-based industries 
assumed that Congress would pass legislation that would override what many call "Plan 
B," in which the EPA -- empowered by a 2007 Supreme Court ruling -- regulates 
greenhouse gases on its own.  


The newly activist agency is pressing ahead. It finalized its scientific finding that 
greenhouse gases qualify as a pollutant last week, and by the end of March it plans to 
finalize rules regulating greenhouse gases that cars and trucks emit and rules for 
identifying any facility emitting at least 25,000 tons of carbon dioxide as a target for 
regulation.  


It's that step, targeting coal-fired utilities, oil refineries and other major emitters, whose 
products and services ripple through the entire U.S. economy, that is sparking a major 
lobbying and litigation fight.  


"The Murkowski resolution asks each senator to deny the overwhelming science that 
greenhouse gas pollution is a real and serious threat to the health and welfare of our 
citizens," Jackson said Thursday. "It disregards the Supreme Court decision that 
directed us to act and ignores the evidence before our own eyes."  


Influential business interests, ranging from the Southern Co., a utility, to the U.S. 
Chamber of Commerce, are making it clear that Congress will have to step in to stop 
the administration from reaching that far. The House-passed climate bill prevents the 
EPA from using the Clean Air Act to regulate greenhouse gas emissions from vehicles, 
power plants and a few other major emitters, despite the Supreme Court ruling that 
gave the agency the right to do so. Democrats made that concession to win votes for 
the overall package, but industry groups are trying to enshrine it in law without a climate 
bill.  


"We think it would be premature for EPA to move ahead," said Southern spokesman 
Jason Cuevas. "We are sharing that information with people on the Hill."  


U.N. Foundation President Timothy Wirth called it "the number-one goal of the industry, 
to defang the EPA."  


Obama officials, utility executives and environmental advocates all say they'd prefer 
Congress to complete legislation this year. But even backers of a bill, such as American 
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Electric Power chief executive Michael G. Morris, are skeptical that will happen, given 
the lack of enthusiasm among moderate Democrats and nearly all Republicans. "I don't 
see anything happening in 2010."  


 
 
January 21, 2010 


Oversight Panel Sees Biofuel Crops Helping Chesapeake Bay Cleanup (New York 
Times) 


 
By ALLISON WINTER of Greenwire 


This story was updated at 6 p.m. 


Farming more cellulosic biofuel crops in the Chesapeake Bay watershed could help 
improve water quality, according to a report released today by an intergovernmental 
panel overseeing the bay cleanup. 


The Chesapeake Bay Commission and the state of Pennsylvania sponsored the report 
showing that the watershed's farms, forests, unused fields and landfills could produce 
about 500 million gallons of fuel -- enough to replace the gasoline consumed in the 
Washington metro area for about six weeks. 


The estimate assumes no conversion to biofuel crops of land now used for forestry 
products, food or livestock production. It also assumes the use of land-management 
practices to curb nutrients washing off farmland into the bay. 


"The focus of the report is to say what kind of opportunities do we have here if we're not 
going to take farmland out of production or use steep slope and highly erodible land -- 
what is left?" said Ann Pesiri Swanson, executive director of the commission. "It is hard 
for me to believe the potential for water quality gains." 


The study, conducted by Pennsylvania State University, found that biofuel crops 
combined with traditional agriculture could help clean up the bay. Next-generation 
biofuel crops -- switchgrass, barley, rye and fast-growing willow and poplar trees -- 
could reduce erosion and pollution. 


The report -- the third examining biofuel crop potential in the watershed -- also predicts 
that the new industry could create as many as 18,600 jobs in the region. 


"An emerging biofuels industry has the potential to significantly impact the Chesapeake 
Bay region," the report says. "If handled correctly -- in a way that promotes the growth 
of the industry and also protects the bay's ecosystem -- the economic, energy and 
environmental benefits could be significant." 
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The commission recommends that governments in the watershed adopt a 
"conservative" next-generation biofuels production target of 500 million gallons per year 
from a mix of agricultural and forest feedstocks. Next-generation biofuels crops are not 
currently cost-competitive with ethanol or oil because their production is too expensive. 


Agriculture in the bay watershed has long been under fire for contributing to nutrient and 
sediment pollution. U.S. EPA Administrator Lisa Jackson said earlier this month that she 
plans to craft and enforce tougher restrictions on agriculture and development in the 
watershed (Greenwire, Jan. 12). 


The commission is urging farmers to plant more winter crops for biofuel production on 
fields that otherwise lie fallow. The crops could act as a nutrient "sink," soaking up 
nitrogen and phosphorus that could otherwise get into the water and feed algae blooms. 


The report also recommends planting switch grass and other fast-growing cellulosic 
crops on idle land. Researchers identified 8 million acres of available cropland not 
currently producing crops. Much of the land available for biofuels crops would be fields 
planted with corn and soy at other times of the year, recently abandoned cropland or 
abandoned mineland. 


The report does not assume plantings on most conservation land, but researchers 
identified almost 450,000 acres of Conservation Reserve Program land as available for 
switchgrass. The Conservation Reserve Program (CRP) is the U.S. Department of 
Agriculture's largest land retirement program for conservation. The CRP land identified 
in the report is in a category available for grass crops. 


That recommendation did not sit well with Julie Sibbing of the National Wildlife 
Federation. CRP land is planted in grasses to improve water quality and provide wildlife 
habitat. 


"The idea that CRP is sitting there idle and you can put it into monoculture and it would 
be just as good for wildlife -- it won't," said Sibbing. "It would be devastating." 


Sibbing said the report otherwise makes good recommendations for how to develop 
biomass in the watershed, but it fails to consider biodiversity and lacks specific state 
actions that would ensure that farmers comply with some of the conservation 
safeguards. 


 
 
Jan. 21, 2010 – 1:49 p.m.  


GOP Senator Pushes Resolution To Block EPA’s Greenhouse Gas Rules (CQ 
Politics) 


 



http://www.eenews.net/public/Greenwire/2010/01/12/17





Republican Lisa Murkowski says she has won the backing of “several” Senate 
Democrats for a resolution that would block the EPA from regulating greenhouse gas 
emissions under clean air laws. 
Senate Agriculture, Nutrition and Forestry Chairwoman Blanche Lincoln , D-Ark., a 
moderate who faces an uphill fight for reelection in November, has already agreed to 
cosponsor the measure.  
“I am very concerned about the burden that EPA regulation of carbon emissions could 
put on our economy and I have questions about the actual benefit EPA regulations 
would have on our environment,” Lincoln said in a statement. “Heavy-handed EPA 
regulation, as well as the current cap and trade bills in Congress, will cost jobs and put 
as at an even greater competitive disadvantage to China, India and others.” 


Murkowski’s office says two other Democrats are among the 37 cosponsors. 
Murkowski, of Alaska, is the ranking Republican on the Energy and Natural Resources 
Committee. 


The resolution, which is not subject to a filibuster, needs only 51 votes to pass the 
Senate. Democrats will control 59 votes to 41 for Republicans, once Sen.-elect Scott P. 
Brown, R-Mass., is seated. 


But even it a resolution of disapproval passed the Senate, it would still have to get 
through the House. And President Obama almost surely would veto it. 


Still, a resolution of disapproval that garnered enough Democratic votes to pass the 
Senate could be a fatal blow to Obama’s efforts to enact a cap-and-trade climate bill this 
year. 


In December, the EPA issued a finding that greenhouse gases qualify as dangerous 
pollutant under the Clean Air Act, triggering a requirement that the agency begin moving 
to regulate carbon emissions as early as March. 


The EPA finding was a response to a 2007 Supreme Court decision that found 
greenhouse gases are pollutants and directed the agency to determine if they threaten 
the public. 


Obama and EPA Administrator Lisa P. Jackson have said repeatedly that they would 
rather see global warming gases regulated through legislation. The administration has 
tried to use the threat of EPA regulation to prod reluctant senators to act.  
 
 


Ag groups defend atrazine (Feedstuffs) 


 
1/21/10 
A broad coalition of agriculture groups have written to Lisa Jackson, administrator of the 
Environmental Protection Agency, in defense of the herbicide atrazine, a critical tool in 
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growing crops as diverse as corn, sorghum, sugar cane, and citrus. It has been used 
safely in over 60 countries for 50 years. 
The EPA will begin a re-re-evaluation of atrazine as part of a series of Scientific 
Advisory Panels, which will begin on February 2nd.  
The groups said atrazine has "become the target of a coordinated attack by 
environmental groups seeking to eliminate its use."  
The coalition of agriculture groups will be actively involved in the EPA re-evaluation of 
atrazine and will "insist that transparent, peer-reviewed science utilizing accepted 
practices govern regulatory decision-making," a statement from the coalition said. 
"Atrazine is used on more than one-half of all U.S. corn and two-thirds of sorghum. It is 
one of the primary elements that make American agriculture so phenomenally 
productive," said Jere White, executive director of the Kansas corn and grain sorghum 
growers associations. "Every EPA Administration since the EPA was founded - 
Republican and Democrat - has endorsed atrazine's safety and that is why we join 
together to pledge our support and confidence in this product." 
 
 


Obama EPA Agenda ‘Overload’ Seen Risking Agency Credibility, Morale (Inside 
EPA) 


 
1/22/2010 
The Obama EPA’s ambitious agenda of major new regulatory, enforcement and other 
initiatives on climate change, air pollution, chemicals, and other issues is threatening to 
overwhelm agency resources, industry and other sources say, claiming the agenda 
could result in a loss of credibility and a drop in staff morale if the agency falls short of 
its goals.  


While the Obama administration generally has faced criticism for taking on too many 
different issues, sources say EPA Administrator Lisa Jackson is a key driver of the 
agency’s ambitious efforts. “The overload is very clearly a problem. It might be a 
systemic issue . . . but they call her ‘Action Jackson’ for a reason,” an industry attorney 
says.  


In response to a query about the agency’s workload, an EPA spokeswoman says, 
“Nearly 18,000 committed citizens joined EPA to protect the health and environment of 
all Americans -- and that’s exactly what we’re doing.”  


Environmentalists generally praise EPA’s ambitious agenda and many are even urging 
the Obama administration to pursue more -- and more aggressive -- policy changes. 
One environmentalist says EPA is “cleaning up the mess” left by the Bush 
administration and that the agency appears to be devoting enough resources to 
accomplish its initiatives. But another environmentalist recently conceded that EPA’s 
proposed enforcement priorities may be overly broad.  







In the first year of the Obama administration, EPA has begun work on long list of 
regulatory efforts that some say threaten to undermine the agency’s effectiveness. For 
example, the agency is working on greenhouse gas regulations for mobile and 
stationary sources, reviewing each of the agency’s six air quality standards, ramping up 
its oversight of chemicals and proposing to double the number of categories on which to 
focus enforcement.  


Jackson sent a Jan. 12 memo to agency employees outlining seven themes she would 
like the agency’s work to focus on throughout 2010: climate change; air quality; 
chemical safety; cleaning up communities; clean water; environmental justice and 
expanding environmentalism; and strong state and tribal partnerships. Last year, she 
also took steps to formalize consideration of some of her priorities -- climate change, 
environmental justice and children’s health -- in agency policy development (Inside 
EPA, Nov. 27).  


But critics say the downside of EPA’s breakneck pace is that the agency could fail to 
follow through on its initiatives given the sheer number of agenda items, which could 
lead to a loss of credibility that may be liability for Democrats in mid-term elections, 
according to the industry attorney. “You lose ‘street cred’ for sure. If you say you are 
going to do something and then you don’t, you become the subject of mid-term election 
fodder,” the source says.  


Agency employees’ morale is also likely to be compromised, the source says. EPA 
employees want to do a good job, but they are being asked to do more than they can do 
with existing resources, the source says.  


Further, President Obama has said agencies face either a spending freeze or cuts in his 
upcoming fiscal year 2011 budget, suggesting that EPA will not benefit from a major 
new influx of funding that could help provide the resources necessary to adequately 
meet its goals for air, climate change, toxics and other policy areas.  


The industry attorney highlights EPA’s work on toxics as a key indicator of the overload 
facing EPA. The agency in December issued the first in a series of “action plans” to 
assess and address the risks of four kinds of chemicals, and the agency intends to 
release new action plans for other chemicals every four months. These plans are very 
time consuming and their frequent release will quickly expend agency resources, 
according to the source.  


In addition, the agency is also expected to take a slew of other actions on toxics, 
including determining whether to update its risk assessment for the controversial 
pesticide atrazine, initiating new measures to limit the risks of carbon nanotubes and 
requiring disclosure of inert ingredients in pesticides, the source says. All of these 
decisions will require an investment of resources that sources say EPA may struggle to 
meet.  







As another example of “initiative overload” a second industry source cites the agency’s 
ongoing review of all of its national ambient air quality standards (NAAQS), including 
revisions to several Bush-era NAAQS rules.  


The agency is currently reviewing all of the NAAQS, which set maximum allowable air 
concentrations of ozone, particulate matter, nitrogen dioxide, sulfur dioxide, carbon 
monoxide and lead. The agency often is reviewing numerous standards at once, but the 
Obama EPA initiated a new review of the ozone standard recently finalized under the 
Bush administration, boosting its workload reviewing standards.  


On climate change, EPA faces a potentially daunting agenda to develop a slew of Clean 
Air Act rules to regulate greenhouse gases. The agency’s final finding that greenhouse 
gases endanger human health and welfare triggers a duty under the air law to issue a 
slew of rules to curb greenhouse gas emissions.  


Already, the agency is working on a “tailoring” proposal that would raise the threshold 
for establishing greenhouse gas limits in Title V and prevention of significant 
deterioration permits and is expected by March to finalize its first-time rule to set limits 
on vehicle emissions of carbon dioxide and other greenhouse gas emissions. Pending 
legislation in Congress could also create new mandates for EPA to pursue a slew of 
climate rules.  


Any EPA climate rules are also expected to face litigation, which would add to more 
than a dozen new lawsuits and petitions industry has filed against Obama EPA rules in 
recent months. Sources have previously said that defending agency rules in court is a 
time-consuming and resource-intensive effort.  


Enforcement is another of several areas in which the agency is seen by some as taking 
a too-ambitious approach. EPA is proposing to double the number of categories it will 
prioritize for enforcement over the next few years, raising questions about whether the 
proposed list is so broad that it will dilute the agency’s focus on key needs at a time 
when the enforcement program has seen a diminution of its enforcement results (Inside 
EPA, Jan. 8).  


Another environmentalist has called the priorities list a “hodgepodge,” while one 
informed source has said that having too many priorities is nearly as dangerous as 
having no enforcement priorities.  


Environmentalists generally defend the pace and size of EPA’s workload by saying that 
aggressive steps are necessary to fix what they say are a slew of lingering problems left 
over from the Bush administration.  


“They are cleaning up the mess they inherited,” says the first environmentalist. “This is 
unfinished business or botched business,” the source says, citing the ozone standard 
and the agency’s work to replace the Clean Air Interstate Rule, a Bush EPA cap-and-
trade rule to cut power plant emissions that was struck down by a federal court.  







The source also says that the agency appears to be devoting sufficient resources to 
handle its numerous initiatives. And EPA is taking new regulatory and other 
developments, such as greenhouse gas rules, one step at a time, beginning with just 
emissions from vehicles and then moving on to only the largest stationary sources, the 
source says.  


Environmentalists are hailing many EPA’s efforts so far, such as its work on climate 
change, air pollution and the Chesapeake Bay cleanup. However, some activists are 
pushing the agency to go even further than its already ambitious policy agenda to ramp 
up its efforts on perchlorate, atrazine and mercury air pollution, as well as inspection 
and enforcement. -- Kate Winston  
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Federal agency wants community input on ‘environmental justice' (Texas 
Examiner) 
 
James Shannon 
Mid & South County Editor 
Thursday, January 21, 2010 
 
ASKED & ANSWERED: EPA responds to questions about the Environmental Justice 
project 
Questions submitted to EPA Region 6 - in writing at their request - were not answered 
by press time, but Jeannine Hale, Region 6 Director of Environmental Justice and Tribal 
Affairs did respond in some detail today. The Q&A sheds some light into EPA thinking 
and is presented below in its entirety. 
How was the event publicized?  
EPA used several methods to inform the community about the Showcase project in 
general, and more specifically about the meeting on January 19, 2010. Over the past 
several weeks, we have been compiling a preliminary contact list of people, groups, 
churches, and other stakeholders. Whenever we spoke with people by phone, email or 
in person, we let them know we would be having a meeting. Once the meeting date was 
set, we mailed a flyer with meeting information to churches located in Westside and to 
the Public Library. We provided the flyer to the City, who agreed to put the notice on 
city's TV cable channel. We issued a press release to local media and there was an 
article in Port Arthur (The News). We sent an email alert to the contact list. The day of 
the meeting, we drove around Port Arthur's West Side, handed out some flyers and told 
people we met about the meeting.  
How was Port Arthur's west side selected?  
The EPA Region 6 Dallas office selected Port Arthur's west side as the geographic 
area/community to focus on for the Showcase Initiative. In selecting Port Arthur, EPA 
considered factors such as the number of regulated facilities in the area, vulnerability to 
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natural disasters, population demographics such as income, the proximity of population 
to regulated facilities, the presence of multiple stressors, and whether a specific 
geographic area could be identified where it would be possible to obtain measurable 
results in a relatively short time period.  
What can be done here with $100,000? How does EPA envision that money being 
spent?  
EPA will be responsible for determining how any of the $100,000 of showcase funding 
is spent. EPA wants to track tangible environmental/health results, so we will be looking 
for ways to spend the money that will help achieve these results. The community input 
EPA obtained at the January 19, 2010, meeting will be used by EPA as project planning 
moves forward. EPA will first work with the community to identify important issues, then 
work to identify ways that funds may be allocated to best address community issues.  
As was obvious last night, there is significant history in this community on these issues - 
hence the contradictory statements of community activists and local officials. To what 
extent Is EPA aware of this history?  
EPA Region 6 was aware prior to the meeting that people in the community would likely 
have varying views and a wide range of concerns. EPA was pleased to receive input 
from those at the meeting who had diverse perspectives. The Showcase project 
process envisions bringing together the community and a diverse array of other 
stakeholders representing varying viewpoints, then finding ways to work together.  
Industry reps at the event last night did not speak. Was this by design?  
The initial meeting was primarily to hear from residents of the community and the public. 
Certainly, no one was asked not to speak. At least one industry representative spoke up 
when EPA asked who wanted to be involved in future meetings. At future meetings, we 
anticipate there will be ample opportunity for dialogue between interested community 
leaders, residents, industry, academic institutions, representatives of state/local/federal 
government, and other interested parties. It is important that all views are heard, and 
that those who may have resources or ideas to help resolve community concerns or 
issues are invited to participate in discussions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Community activists and local officials gathered at Mount Sinai Missionary Baptist 
Church on the west side of Port Arthur on Tuesday night, Jan. 19, at the invitation of the 







U.S. Environmental Protection Agency (EPA). 
 
EPA called the meeting to solicit input on the designation of the west side as an 
Environmental Justice Community Project, a new initiative from the agency that 
selected one community from each EPA region for a demonstration project to address 
concerns in communities disproportionately exposed to environmental risks. 
 
In Region 6, which serves Arkansas, Louisiana, New Mexico, Oklahoma and Texas, the 
community chosen was Port Arthur, specifically its west side. Jeannine Hale, director of 
the Office of Environmental Justice and Tribal Affairs for Region 6, led a contingent of 
EPA staff down from Dallas for the community meeting. While she was not familiar with 
those in attendance, for the most part the local residents and officials knew each other 
quite well from clashes over environmental issues in the past. 
 
Port Arthur Mayor Deloris "Bobbie" Prince and community activist Hilton Kelley, whose 
Community In-power and Development Association has been involved in previous 
environmental protests, eyed each other warily in the early stages of the meeting before 
a series of increasingly tense exchanges had the mayor emotionally defending the city's 
actions to date. 
 
City Manager Steve Fitzgibbons stoically listened to a litany of complaints from 
residents, many of whom expressed solidarity with Kelly's group and spoke of past 
alliances with the activist. Finally, after repeated declarations that Port Arthur had no 
plan in place to deal with a catastrophic accident at a refinery or chemical plant, 
Fitzgibbons had had enough. 
 
In a controlled voice, he declared that not only did Port Arthur have a voluminous 
emergency plan in place - he held his arms two feet apart to suggest the size of the 
document - but that the Port Arthur plan had been deemed a model for other 
communities to emulate. 
 
Lowra Jones, a Port Arthur resident and environmental specialist who had criticized the 
city for the lack of a comprehensive plan, said it was required by Emergency Planning 
and Community Right-to-Know Act (EPCRA) regulations. 
 
"People are desperate because of conditions in their community, and feel that city 
officials have not heard their cries for help," said Jones. 
 
EPA officials present did not respond to comments made at the meeting, with Hale 
recording issues voiced by speakers on a large writing pad at the front of the room. 
Among the concerns from residents inscribed on the pad were refinery emissions; noise 
levels - "especially at night"; and smells, with one resident complaining, "I have to hold 
my breath to get to my place." 
 
Other issues raised concerned residents who live close to refineries and chemical 
plants on the west side, including the massive Carver Terrace Apartments public 







housing project, bordered on two sides by the Motiva and Valero refineries. Kelley has 
said as a former resident of Carver Terrace, he believes the project should be torn down 
and the residents relocated to other, more suitable housing. 
 
Port Arthur Housing Authority officials told The Examiner they plan to raze Carver 
Terrace when they have adequate replacement housing stock in place, but no firm 
target date has been set. 
 
The environmental justice campaign signals a definite change in the EPA's direction 
since President Barack Obama took office in January 2009. Lisa Jackson, a former 16-
year EPA employee who later served as commissioner of New Jersey's Department of 
Environmental Protection, listed environmental justice as one of her seven priorities - 
along with air and water quality and climate change - when she was confirmed as EPA 
administrator last year. 
 
In announcing this initiative, the agency said, "EPA has begun a new era of outreach 
and protection for communities historically underrepresented in EPA decision-making. 
As a start, EPA is building strong working relationships with tribes, communities of color, 
economically distressed cities and towns, young people and others." 
 
The EPA's objectives are substantial, though the methodology to achieve those 
objectives remains unclear. "The Port Arthur Environmental Justice Showcase 
Community Project will use collaborative, community-based approaches to improve 
public health and the environment and will serve as the Environmental Justice 
Showcase Community for the five-state EPA Region 6 area," said the EPA release 
announcing the community meeting. 
 
Also unclear is how the $100,000 amount EPA said will be utilized to achieve those 
objectives will be spent. Questions submitted in writing as requested to the EPA Region 
6 office had not been answered at press time.  
 
Representatives from industry were present at the meeting, including Barbara Phillips 
and Morris Carter of Valero and Verna Rutherford of the Motiva Port Arthur Refinery. All 
three listened attentively, although none of them spoke at a meeting designed to solicit 
community input. 
 
In recent years, the companies that operate refineries in the area have become more 
active in the community, from participation in festivals, fairs and charities to sponsorship 
of community events. Motiva established the Motiva Youth Training Academy for select 
high school students in partnership with the Port Arthur Independent School District 
designed to improve employment opportunities for area youth in business and 
education. The one-semester program provides students with classroom instruction and 
structured work-place learning, with the goal of encouraging career growth and future 
education, including a college degree. 
 
While not discounting the worthiness of this effort, several community residents at the 







meeting complained of high unemployment on the west side and said more jobs at the 
refineries should go to local residents. 
 
Director Hale concluded the meeting saying they would take the concerns expressed at 
the meeting back to Dallas to evaluate the status of this demonstration project still in its 
infancy. They pledged to return and assured those present that the meeting at Mt. Sinai 
Missionary Baptist Church was only the beginning of their campaign. 
 
Mid & South County editor James Shannon can be reached at (409) 832-1400, ext. 227, 
or by e-mail at james@theexaminer.com. 
 
 
 


Nation's Second-largest Portland Cement Manufacturer to Add New Pollution 
Controls at Iowa, Kansas and Missouri Plants (Kansas City infoZine) 


 
Posted Thursday, January 21, 2010 :: Staff infoZine 
As part of the federal government's first-ever nationwide legal settlement with a Portland 
cement manufacturer over Clean Air Act issues, all of the company's operating facilities, 
including those in Buffalo, Iowa (also known as the Davenport plant); Fredonia, Kan.; 
and Sugar Creek, Mo., will be required to install and implement an estimated total of 
$170 million in new air pollution control equipment. 


Kansas City, KS - infoZine - In a consent decree filed today in U.S. District Court for the 
Southern District of Illinois, Lafarge North America, Inc., based in Herndon, Va., and two 
of its subsidiaries have agreed to pay a $5 million civil penalty to resolve alleged 
violations of the Clean Air Act’s new source review regulations. Of the $5 million civil 
penalty, the nation's second-largest Portland cement maker will pay $3.4 million to the 
United States and $1.7 million to the 13 states and agencies that have joined in the 
settlement. 
 
In EPA Region 7, Iowa will receive a $135,000 share of the settlement, while Kansas 
and Missouri are each to receive $55,250. 
 
“Consistent with Administrator Lisa P. Jackson’s seven priorities, this settlement calls 
for tough new controls and innovative technologies to cut down on harmful air emissions 
that threaten the health of millions of Americans,” said Cynthia Giles, assistant 
administrator for EPA’s Office of Enforcement and Compliance Assurance. 
 
Nationwide, Lafarge's installation of the pollution control equipment is expected to 
reduce its plants' emissions of nitrous oxide by more than 9,000 tons per year, and 
reduce sulfur dioxide emissions by more than 26,000 tons per year. At Lafarge's three 
facilities in Iowa, Kansas and Missouri, the resulting annual emissions reductions are 
expected to total 1,127 tons of nitrous oxide and 1,388 tons of sulfur dioxide. Lafarge is 
expected to spend a total of $19 million on the new control technologies at its Iowa, 
Kansas and Missouri facilities. 



mailto:james@theexaminer.com





 
In a complaint filed concurrently with today’s settlement, the United States alleged that 
Lafarge and its subsidiaries, or their predecessors, modified one or more of each of 
their facilities without first obtaining pre-construction permits and installing required 
pollution control equipment as required by the Clean Air Act. These violations were 
discovered as a result of EPA investigations and reviews of company submitted data. 
The states and agencies joining in the settlement have made similar allegations in their 
complaint, which is filed separately. 
 
The consent decree is subject to a 30-day public comment period and approval by the 
court. 


Article link: http://www.infozine.com/news/stories/op/storiesView/sid/39619/ 
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Trash talk – what do we do right now? (Wicked Local Plymouth) 


 
GateHouse News Service 
Posted Jan 22, 2010 @ 06:00 AM 
Two factors weigh heavily in municipal decisions regarding waste management: cost 
and environmental impact. Our government focus looks at trash from a “lifecycle” point 
of view, and so we include recycling, composting, landfilling and waste-to-energy 
incineration in our immediate plans to contend with trash. We ask, what do we do right 
now? And then, what do we do in the longer term? 


Municipalities are concerned with minimizing the financial impact on taxpayers in a time 


of revenue shortfalls, budget cuts, recession, and high unemployment and job 


insecurity. But we also see our towns in discussions – sometimes heated – that suggest 


those who advocate for practicing greener solutions to both dealing with waste and 


containing waste through smarter manufacturing, behavior and consumption are 


earning more air and ear time. Emerging technologies are merging into the discussion – 


there are those who say it’s too new and unproven, so wait and see; there are those 


who say the future is here, have faith, go for it now. 


But while, perhaps, the future is here – or more likely close at hand – new technologies 


for processing waste disposal are yet to be proven to many decision makers who have 


to make the best choices they can right now. 


According to the U.S. Environmental Protection Agency, many municipalities, 


businesses and people around the county already practice contemporary approaches to 







dealing with MSW (an acronym for “municipal solid waste,” otherwise known as trash or 


garbage). We practice source reduction, recycling and composting, and what’s left over 


we dispose in landfills or with “waste combustors.” 


Waste combustors burn our trash and garbage at high temperatures, reducing the 


volume of waste and generating electricity in the process. And while alternative 


technologies, such as pyrolysis, gasification and anaerobic digestion, are being 


watched, a study conducted for the state Department of Environmental Protection and 


filed just a year ago (“Assessment of Materials Management Options for the 


Massachusetts Solid Waste Master Plan Review” performed by the Tellus Institute, of 


Boston, December 2008) suggests that pyrolysis and gasification won’t be viable until at 


least 2020, although anaerobic digestion, akin to composting, is perhaps viable now. 


Landfills are rapidly becoming dinosaurs here in Massachusetts, although most trash 


around the country does go into landfills. Today, about a third of our trash is recycled. 


What’s left either goes into landfills or goes to waste-to-energy facilities, which further 


separate recyclables and then shred and burn remaining trash at high temperatures, 


creating heat that is used to produce steam, which powers turbines that create 


electricity. Because that trash would otherwise go into landfills, you could say – and the 


government does – that trash is a renewable power source. But the state has imposed a 


ban on new landfills and incinerator facilities and will likely extend that ban this year. 


The Department of Environmental Protection, which implemented the moratorium, will 


release its Solid Waste Master Plan soon. The DEP’s 2010 master plan will set 


guidelines for the next 10 years for waste-to-energy facilities, as well as recycling and 


performance standards. 


“Focusing on incineration and landfills is the wrong end of the waste equation,” Energy 


and Environmental Affairs Secretary Ian Bowles said late last year. “While 


Massachusetts is ahead of the national average in recycling … there is a lot more we 


can do to increase recycling and reduce disposal of useful materials.” 


Meanwhile, many of our communities send their trash to waste-to-energy facilities, and 


probably the most common facility used by towns in our area is the Covanta SEMASS 


plant on the Wareham/Rochester line (Covanta operates 40 facilities world-wide). 


SEMASS is initiating discussions with many of its municipal clients to renew their 


contracts with the plant. The company predicts a significantly increased expense of 


processing and is offering attractive deals to some municipalities to re-up sooner rather 







than later. Speculation abounds that Covanta wants to lock in long-term contracts as 


collateral for loans to fund capital expansion of its plants. A pocketful of 20-year 


contracts adds up to millions of dollars in a guaranteed revenue stream. But also, 


locking in clients for the next couple of decades would build a competitive wall against 


emerging technologies. 


Over the next couple of weeks we’ll take a look at some of the aspects of dealing with 


trash: local conversations covering a range of topics, an up close and personal look at 


the Covanta SEMASS plant and the cost of doing business with it, and discussion of 


alternative approaches and technologies both hovering nearby and looming on the 


horizon. 


The Tellus report tells us that waste generation in Massachusetts will increase from13.9 


million tons in 2006 to 18.3 million tons by 2020. Expect technology and consumer 


behavior to kick in to make our products less trashy and more intelligently consumed. 


Efficient waste management on a consumer level, along with smart lifestyle practices, 


will help keep the growth in check, but they won’t eliminate it or even reverse it. Sharply 


increased recycling and composting methods will help the cause, and Tellus estimates 


that our overall trash diversion rate could grow to 62 percent by 2020. But as the 


population grows, so grows our trash. 


How we rid ourselves of our trash will speak enormously about ourselves. The next 


decade will undoubtedly bring about increased changes in our behavior and changes in 


trash disposal technology. But the question remains: What do we do right now? 


 
 
the nature of things 


EPA Steps In on Water Quality (The Ledger) 


 
Published: Friday, January 22, 2010 at 12:03 a.m.  
The plot is thickening on the little environmental drama that has been building for 
several years in Florida. 


It has pitted environmental groups who are tired of watching the algae and muck thicken 
in Florida's waterways against state environmental officials whose only response was to 
construct some Byzantine system that didn't really get the job done, egged on by 
commercial interests who were even more uninterested in change. 







I'm talking about the U.S. Environmental Protection Agency's announcement that it 
plans to impose numerical pollution standards on phosphorous and nitrogen 
concentrations in Florida water bodies. 


The standards also dictate how algae-green the water can become. 


To read some of the statements from the business community and public utilities in 
recent weeks, you'd think this was an unexpected bolt from the blue. 


In fact, it's a much belated effort to enforce a 38-year-old federal law called the Clean 
Water Act. 


Also, some of the claims that were trumpeted by critics in advance of the release of the 
EPA's 197-page proposed standards, such as it would be a one-size-fits-all statewide 
approach, did not materialize. 


For instance, phosphorus limits in this part of Florida are more lax because there's so 
much naturally occurring phosphate that a lower level would be unrealistic and serve no 
environmental purpose. 


Now will come the interesting part. 


The EPA published the proposal to get comments, and I expect the agency will get 
plenty. 


Three public meetings, including one Feb. 17 in Orlando, are planned, though I suspect 
the really substantive comments will be submitted in writing. 


The EPA's not imposing these pollution limits voluntarily. 


It took a lawsuit by a number of environmental groups, notably the Florida Wildlife 
Federation and the Sierra Club, to make this happen. 


I think anyone who has lived in Florida for decades and spends time on the water knows 
the lakes and rivers aren't what they used to be. 


The EPA document answers two key questions: 


How widespread is the pollution? 


EPA officials say 1,000 miles of rivers and streams, 350,000 acres of lakes, and 900 
square miles of estuaries are too polluted to meet minimal water-quality standards. And 
those are just from the ones for which scientists have good water quality data. 


Is the pollution really that serious? 







EPA officials say this type of pollution can damage drinking water sources and increase 
exposure to harmful algal blooms that are made of toxic microbes. This can cause 
damage to the nervous system or even cause death. 


Another danger is the formation of by-products in drinking water from disinfection 
chemicals, some of which have been linked with serious human illnesses such as 
bladder cancer. 


Sewer plant discharges, stormwater runoff from city streets, and runoff from farms and 
ranches have combined to cause the problem. 


And Florida's future growth isn't going to make the situation any better. 


Although much of the drumbeat against the regulations comes from industries, and 
cities and counties that operate systems responsible for much of the pollution, we're all 
in this together. 


We all contribute to water pollution in small ways, but the cumulative effect is large. 


The bill for fixing the problem will fall on all of us. 


Don't be surprised if something extra shows up on your tax bill someday soon to deal 
with this. 


Some cities, such as Winter Haven and Lakeland, already have stormwater utility taxes. 
Polk County never enacted one, choosing instead to divert money from other sources to 
pay for projects. 


The time has come to have a specific source of money to pay for the work. 


In that respect, the critics, who have been characterizing this as a "water tax" have a 
point, though there's another way to look at it. 


If you used their reasoning, you'd call code enforcement a "housing tax." 


After all, there's littlereal difference between cracking down on environmental blight and 
cracking down on housing blight. 


The longer you wait, the worse it gets. 


To see the proposal, go to www.epa.gov/waterscience/standards/rules/florida/ 


[ Tom Palmer can be reached at tom.palmer@theledger.com or 863-802-7535. His blog 
on the environment is at environment.blogs.theledger.com ] 
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Senators Want to Bar E.P.A. Greenhouse Gas Limits (New York Times) 


 
By JOHN M. BRODER 


WASHINGTON — In a direct challenge to the Environmental Protection Agency’s 
authority, Senator Lisa Murkowski, Republican of Alaska, introduced a resolution on 
Thursday to prevent the agency from taking any action to regulate carbon dioxide and 
other climate-altering gases. 


Ms. Murkowski, joined by 35 Republicans and three conservative Democrats, proposed 
to use the Congressional Review Act to strip the agency of the power to limit emissions 
of greenhouse gases under the Clean Air Act. The Supreme Court gave the agency 
legal authority to regulate such emissions in a landmark 2007 ruling. 


The agency has declared carbon dioxide and other greenhouse gases to be a threat to 
human health and the environment and is moving to write regulations to restrict 
emissions from vehicles, power plants and other major sources. The action could 
impose significant costs on the economy but would also rein in production of the heat-
trapping gases that most scientists link to worrisome changes in the global climate. 


“Make no mistake,” Ms. Murkowski said in a floor statement, “if Congress allows this to 
happen there will be severe consequences.” She said businesses would be forced to 
close or move overseas, domestic energy production would be curtailed, housing would 
become more expensive and agricultural costs would rise. 


Her resolution requires a majority vote in the Senate, a remote possibility because of 
the strong opposition of the Democratic leader, Senator Harry Reid of Nevada, and 
most other Democrats. It faces even longer odds in the House. And then it would 
require the signature of President Obama, who is all but certain to veto it because it 
would rob him of a critical regulatory tool. 


Ms. Murkowski said that the Obama administration was using the threat of E.P.A. 
regulation to force Congress to move quickly on broad energy and climate-change 
legislation, including a complex cap-and-trade program to limit carbon-dioxide pollution. 


Ms. Murkowski, the senior Republican on the Senate Committee on Energy and Natural 
Resources, has nearly unanimous Republican support in addition to the backing of the 
three Democrats: Senators Blanche Lincoln of Arkansas, Mary Landrieu of Louisiana 
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and Ben Nelson of Nebraska. 


Her effort was applauded by a broad swath of industry, agriculture and energy lobbies, 
which fear the prospect of what they consider capricious and heavy-handed regulation 
by the E.P.A. 


An aide to Mr. Reid said that the measure was unlikely to come to a vote before March 
because of a crowded legislative calendar. He also said that while Mr. Reid believes 
that legislation to address climate change is preferable to E.P.A. regulation, the agency 
must retain the authority to act if Congress does not. 


“There is no disagreement that it would be better than E.P.A. regulation for Congress to 
pass bipartisan comprehensive clean energy and climate legislation that creates jobs, 
improves our energy security and invests in making our economy and businesses more 
efficient and globally competitive,” the aide, Jim Manley, said. “But, thus far, very few 
Republicans have shown any willingness to work with us to get that done.” 


 


EPA vows to do all it can for school’s air  (USA TODAY)  


 
By Blake Morrison and Brad Heath, USA TODAY 
The U.S. Environmental Protection Agency pledged Thursday to "use all the tools at our 
disposal" to reduce high levels of a toxic chemical that continues to permeate the air 
outside an elementary school in Marietta, Ohio. 


The chemical, manganese, can affect children in much the same way as lead. 
Government scientists have concluded that long-term exposure can cause mental 
disabilities and emotional problems. 


COMPLETE COVERAGE: Toxic Air and America's Schools 


The EPA plans to release data today that show high levels of manganese outside a 
cluster of schools in and near Marietta. One air sample — taken Oct. 22, 2009, outside 
Warren Elementary — shows manganese levels that were 23 times above what the 
EPA considers safe for long-term exposure. 


"That is pretty remarkable," said Stephen Lester, science director for the Center for 
Health, Environment & Justice, a Virginia-based advocacy group that focuses on 
children and schools. 


Two other schools, including Neale Elementary in Vienna, W.Va., just across the Ohio 
River from Marietta, also appear affected. One reading at Neale was five times higher 
than what is considered safe for long-term exposure. 
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Breathing high levels of manganese for extended periods can cause "irreversible 
damage," Lester said. He worried that the readings might represent "just the tip of the 
iceberg. How many other chemicals are these kids exposed to?" he asked. "It's not just 
manganese alone that you worry about. It's the combined effect of all these chemicals 
on the central nervous system." 


EPA spokesman Brendan Gilfillan said the agency plans to investigate the source of the 
manganese in Marietta. According to data collected by the EPA, several companies in 
Marietta reported releasing manganese into the air in 2008, the most recent year for 
which complete records were available. One, Eramet Marietta, reported releasing 
240,000 pounds of manganese into the air that year. The company could not be 
reached for comment Thursday. 


Marietta has been the subject of air quality studies since 2000. In July, the Centers for 
Disease Control and Prevention said one of its studies had found elevated levels of 
manganese and other toxic chemicals in the air at several locations. 


The EPA renewed its interest in the area last year, when it launched a $2.25 million 
program to monitor the air outside 63 schools in 22 states. It included among the 63 
schools two in Marietta — Warren Elementary and the Ohio Valley Education Service 
Center. 


The EPA's air monitoring program came in response to a USA TODAY investigation that 
identified hundreds of schools where chemicals appear to saturate the air. Gilfillan said 
the agency has finished testing the air outside 54 of the 63 schools and expects to issue 
reports on each school by this fall. 


 


EPA believes Chevron was aware of violation (Anchorage Daily News) 


 
COOK INLET: Company says it's working with investigators. 
By ELIZABETH BLUEMINK 
ebluemink@adn.com 
(01/22/10 02:17:26)  
Search warrants served on two Cook Inlet oil facilities last week were based on federal 
environmental regulators' suspicions that Chevron Corp. had knowingly violated its air 
pollution permits and made false statements, court filings show.  


An Anchorage federal court magistrate on Jan. 7 authorized the U.S. Environmental 
Protection Agency's Criminal Investigation Division to seize computers, files, photos and 
other records at Chevron's Trading Bay Production Facility and Granite Point Tank 
Farm.  


In an affidavit, EPA Special Agent Matthew Goers told the judge that his agency had 
obtained sufficient information to suspect that Chevron and possibly its subsidiaries, 
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managers and employees had committed felonies, including Clean Air Act violations 
and false statements to the federal government.  


The searches occurred Jan. 12 and 13, with federal investigators flying to the two 
remote, on-shore Chevron facilities on the west side of Cook Inlet in an Alaska Army 
National Guard Black Hawk helicopter, according to state and federal officials.  


Chevron on Thursday said it is cooperating with the investigation but declined to discuss 
the EPA's court filings.  


"In May of 2008, we provided the government with voluntary disclosure relating to these 
issues and have been cooperating with the government's information requests since 
that time. We take such non-compliance allegations seriously," the company said in a 
written statement, provided by Chevron spokesman Mickey Driver.  


At Trading Bay and Granite Point, Chevron subsidiary Union Oil Co. of California 
processes and stores crude oil from several Cook Inlet production platforms. The 
company then ships the oil to the Tesoro refinery in Nikiski.  


SHUT-OFF EQUIPMENT  


The alleged violations began in 2006, when Chevron shut down a vapor control unit for 
two of its oil storage tanks at Trading Bay.  


In 2007 or earlier, the company also shut down the vapor control units for oil storage 
tanks at Granite Point, according to Goers' affidavit.  


The vapor control units were designed to capture vapor from the oil before it escaped 
the tanks and reuse the vapor as fuel. Shutting the units down allowed a significant 
amount of air pollution to escape from the tanks, Goers wrote.  


Chevron had described the tanks to regulators in 2006 and 2007 as "insignificant 
sources" of pollution that emitted no more than 2 tons per year of volatile organic 
compounds and 2 tons per year of hazardous air pollutants. Both groups of chemicals 
are regulated as toxic pollutants that can cause health problems.  


Instead, the Trading Bay tanks released more than 100 tons per year of volatile 
organics into the air from 2006 to 2008, according to Goers, citing Chevron estimates. 
The Granite Point tanks released more than 15 tons per year of crude oil vapors in the 
same time period, he said in the affidavit.  


In 2008, Chevron sent a letter to state regulators saying it had potentially been violating 
its Clean Air Act permit at Trading Bay since shutting down its vapor control unit two 
years earlier. It requested that regulators invoke a federal policy that waives or reduces 
fines for companies that self-report their own violations.  







In 2009, a state inspector visited Granite Point and pointed to its tanks, asking how its 
vapors were recovered. A Chevron operator told her that its vapor control unit "was not 
operating at the time because a necessary compressor was not operating." Regulators 
later learned that the unit had shut down in 2007, Goers wrote in his affidavit.  


On the day of the state inspection, Chevron sent a letter to state regulators, asking to 
amend its previous filings about air pollution at Granite Point. The company said that it 
hadn't adequately described the air emissions at the tank farm when it applied for a 
permit in 2006, according to the affidavit.  


FALSE STATEMENTS?  


The purpose for the search warrants was to seize documents and other evidence that 
might show whether the company knowingly withheld information and gave "material 
false statements" to environmental regulators, the affidavit said.  


From 2006 to 2008, Chevron submitted documents to environmental regulators saying 
that its Cook Inlet facilities complied with their air permits. In 2007, company officials 
told regulators that they were still using the vapor control system at Trading Bay, and 
that the tanks were not venting to the atmosphere, Goers wrote.  


Goers also interviewed current and former Chevron employees who described problems 
with the vapor control system at Trading Bay before its shutdown in 2006, he wrote.  


"Problems attributed to the vapor recovery system by current and former Chevron 
employees include the following: fugitive vapors escaping from the roof of the tanks, 
improperly sized compressors, damaged and/or inoperable circuit boards, insufficient 
parts, repair requests which were unsupported by management, and various other 
problems with the system which tend to indicate that the vapor recovery system was not 
functioning properly, may have been out-of-service for extended periods of time, and 
then eventually led the vapor recovery system to not function," Goers wrote.  


Chevron officials told state regulators that it deactivated the vapor control unit for its 
Granite Point tanks because the company wasn't producing enough natural gas to 
operate the compressor it used to guide the vapors into the unit, according to the 
affidavit.  


U.S. Magistrate Deborah Smith signed the warrants to search and seize records at the 
two facilities, which are not accessible by road. The Alaska Army National Guard 
confirmed Thursday that it flew the agents to western Cook Inlet to conduct the 
searches.  


Find Elizabeth Bluemink online at adn.com/contact/ebluemink or call 257-4317.  
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2 Seattle-area plants enter clean-air agreement with the EPA (Seattle Times) 


By Craig Welch 
Seattle Times environment reporter 
Two of the biggest polluters along Seattle's Duwamish River corridor will reduce dirty air 
emissions over the next year as part of a settlement with the U.S. Justice Department. 


Saint-Gobain Containers, which makes jars and glass bottles for beer and wine, and the 
Lafarge North America cement plant have agreed to install new emissions controls that 
will cut back pollution by about 1,400 tons a year by Feb. 1 of next year. 


Federal investigators accused the parent companies of both manufacturers of modifying 
several of their cement and glass plants around the country decades ago without getting 
needed permits. Modifications let the plants pump out more of the ozone-causing 
nitrogen oxides and sulfur dioxides that are known to aggravate asthma and cause 
respiratory trouble. 


The settlement is part of a 


nationwide agreement that requires the companies to spend a combined $282 million at 
26 plants upgrading facilities to cut back on unhealthy air. And it comes on the heels of 
similar settlements with coal-fired power plants and oil refineries — the nation's top two 
polluting industries. 


The Clean Air Act requires companies to seek permits before making major changes in 
plant operations that significantly increase air pollution. 


The Environmental Protection Agency has been moving industry by industry to uncover 
old violations. Investigators pore through company files and inspection reports and 
analyze emissions data going back as far as 1992. 


"We chose the cement and glass industries because we had reason to believe there 
was a high rate of noncompliance," said Katie McClintock, with the EPA in Seattle, who 
worked on the settlements. 


The cement industry is the nation's third-largest polluter, and the administration this year 
plans to adopt new rules controlling its emissions. Investigators had noticed massive 
capacity expansion among cement-makers, but had not noticed a similar increase in 
permit applications. 


The glass industry had seen rapid consolidation without a corresponding increase in 
permits. 


The Justice Department didn't detail which plants in which states had violated the Clean 
Air Act. Court documents claim that "some or all" of the plants increased emissions. 







Sylvain Garnaud, president of Lafarge North America Inc.'s cement division, told The 
Wall Street Journal the company "remains firm in its belief that it has operated its plants 
in an environmentally responsible manner and in compliance." 


But under the settlement, his company agreed to spend $170 million to reduce its 
emissions at 13 plants and pay a $5 million penalty. Saint-Gobain will install more than 
$112 million in new pollution-control equipment and pay $2.25 million in fines. 


Seattle's Lafarge plant is one of the company's smaller kilns and didn't contribute huge 
volumes of pollution to air around Puget Sound. But it was one of the company's dirtiest 
plants, McClintock said. "We'll see a big reduction in pounds of pollution per ton of 
emissions," she said. 


Seattle's glass plant is just the opposite. It's one of that company's cleaner-burning 
plants, but also among its largest. 


Craig Welch: 206-464-2093 or cwelch@seattletimes.com. The Wall Street Journal 
contributed to this report. 


 


EPA announces stricter ozone standards (Community Impact Newspaper) 


By Melissa Mixon Friday, 22 January 2010  


A new and stricter ozone standard could put Central Texas, including the Cedar Park 
and Leander area, in danger of violating clean air rules set by the U.S. Environmental 
Protection Agency. 


The new standard was announced Jan. 7 and brings the current ozone standard of 75 
parts per billion down to between 60 and 70 parts per billion. 


The current number is for the EPA-designated Austin-Round Rock metropolitan area, 
which includes the counties of Bastrop, Caldwell, Hays, Travis and Williamson.  


While a range has been set, a final figure will not be announced until August, after a 
period of public comment and review. 


It is still unclear when the standard would go into effect; however, the implementation 
date is important because it determines how much time the Central Texas area has to 
reduce its ozone emissions. 


Not complying with the standard can lead to an EPA-designated status of 
nonattainment, which is already held by cities like Houston and Dallas. Non-attainment 
areas face state and federal regulations designed to curb ozone levels and get the 
region back within compliance. The restrictions, which can delay road projects and 
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business development, can remain in place for 20 years after the region returns to 
compliance. 


Officials in Cedar Park and Leander said the new standard could have serious 
consequences. 


“What this really means for the citizens is that to get a road built, it’s going to take 
longer, and if you want businesses to come in, it’s going to cost more and it’s going to 
put restrictions on maybe the kind of businesses that can come in,” Cedar Park 
Councilman Tony Dale said. 


Dale said the city will have to find ways to make sure it is doing everything it can to 
reduce emissions, while also balancing that with the cost of services that the city 
provides residents. 


In March 2009, the Cedar Park City Council passed a resolution in support of emissions 
reduction measures to assist with Williamson County’s clean air efforts. 


The resolution gave several recommendations such as fueling vehicles after 3 p.m., 
notifying and educating citizens about Ozone Action Days and encouraging “clean air 
habits,” such as combining errands when driving and tree planting, said Melanie Carr, a 
spokeswoman for the city. 


Carr said the city also started an educational campaign, which included a public service 
announcement, the production of “Go Green” guides that are distributed at city hall and 
posting alerts for Ozone Action days on the city’s TV channel and website. 


Leander Mayor John Cowman said it is too soon to tell how the new standard will affect 
Leander, but, regardless, he said the city has already worked to promote “green” living. 


“Our city is basically being designed with one-car-families in mind, with public 
transportation being a major component of that,” Cowman said. 


Cowman and Leander City Manager Biff Johnson said the city’s planned 2,300-acre 
transit oriented development, or TOD, is a prime example of the city’s efforts. The TOD 
encourages dense, walkable and pedestrian-friendly areas that center on the Capital 
Metro commuter rail line. 


In recent months, several Central Texas cities, businesses and individuals participated 
in a voluntary regional initiative to improve air quality known as the Big Push. 


As part of it, Williamson County is converting 24 of its 500 vehicles to propane over the 
next two years. Of the fleet, 14 vehicles are hybrids. 


While some cities may meet the new standard with alarm, because of the prospect of 
nonattainment, environmentalists and some lawmakers say the standard is an 







opportunity to improve air quality, help Texans become healthier and halt development 
of coal plants, the largest source of ozone in the state. 


“We are not where we need to be in terms of safe, clean air,” state Rep. Eddie 
Rodriguez said. 


 
 


EPA updates guidance for SCR engines (Today’s Trucking) 


 
01/21/2010   
WASHINGTON -- In an effort to clear the air on its requirements for selective catalytic 
reduction (SCR) engines, the U.S. Environmental Protection Agency has issued new 
guidance on the miles and hours a truck can run after the DEF tank runs dry. 


The original guidance from the EPA in February 2009, required engine performance to 
be degraded after a truck travelled a certain distance with an empty diesel exhaust fluid 
(DEF) tank. 


As part of its lawsuit against the EPA, Navistar said that provision in the 2010 engine 
rules was essentially a “licence to pollute” and “pollution for convenience.” 


Citing the petition for review filed in the U.S. Court of Appeals, the EPA decided to 
rewrite the provision and issued a letter to engine manufacturers on Dec. 30, 2009. 


“Because some prescriptive language in CISD-09-04 may have led to confusion 
regarding our intent that the document be used as guidance, rather than setting forth 
binding requirements, I believe it is appropriate to provide a new document providing 
revised guidance regarding certification of heavy-duty diesel engines using SCR,” wrote 
Karl Simon, director of compliance and innovative strategies with the EPA’s Office of 
Transportation and Air Quality. 


In the new guidance, any mention of miles or hours driven on an empty DEF tank is 
removed. Instead the EPA only suggests that it would likely take a 25 percent reduction 
in torque for a driver to notice decreased operation. 


However, it will be up to the manufacturer to determine how long after a DEF tank runs 
dry that engine performance begins to decline: 


“In determining strategies that are sufficiently onerous to cause the driver to replenish 
the DEF tank and minimize any adverse emission impact, manufacturers can consider 
strategies that begin to degrade performance prior to the DEF tank being empty and 
that progressively become more onerous as the DEF tank becomes empty.” 


 


 



http://epa.gov/
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LaFarge North America agrees to $5 million DOJ and EPA settlement (West 
Seattle Herald) 


 
First settlement of its kind; covers 12 states 
January 21, 2010 
Lafarge North America Inc. which operates a cement and aggregate plant at 5400 West 
Marginal Way has agreed to enter into a settlement agreement, announced today, with 
the U.S. Department of Justice (DOJ), the U.S. Environmental Protection Agency (EPA) 
and 12 states to resolve claims arising under the Clean Air Act for historic emissions of 
nitrogen oxides and sulfur dioxides. The settlement addresses all of Lafarge’s active 
cement manufacturing plants in the United States. 


The settlement is the first of its kind in the cement sector and is consistent with 
settlements the DOJ and EPA have obtained in other industry sectors, including electric 
generation and petroleum refining. The settlement represents for Lafarge a complete 
and expeditious resolution of issues under the Clean Air Act which Lafarge has sought 
to address in a proactive and cooperative manner with the DOJ and EPA. 


Portions of the 1977 Clean Air Act require companies to obtain pre-construction permits 
if a large facility is upgraded or modified through 
certain physical or operational changes. The settlement arises out of DOJ’s and EPA’s 
belief that one or more Lafarge cement plants made historic modifications without 
necessary permit review. Under the terms of the settlement, Lafarge will pay a civil 
penalty of approximately $5 million and will make significant emission reductions of 
nitrogen oxides (NOx) and sulfur dioxides (SO2) through the installation of additional 
pollution control equipment and other measures. 


Sylvain Garnaud, president of Lafarge North America’s Cement Division stated: 
“Lafarge North America remains firm in its belief that it has 
operated its plants in an environmentally responsible manner and in compliance with 
the requirements of the Clean Air Act. That said, we also firmly believe that industry 
leaders like Lafarge have to work with local, state and federal authorities to find 
solutions to the most challenging problems. Agreements like this one, and the actions 
we will undertake pursuant to this agreement, demonstrate that we want our plants to 
continue to minimize emissions to the atmosphere as much as possible.” 


Craig Campbell, vice president of environment and public affairs for Lafarge North 
America’s Cement Division stated: “Every day we are looking for and identifying 
opportunities to improve our environmental performance in ways that exceed regulatory 
requirements and guidelines. We look forward to working closely with local, state and 
federal governments to implement the enhancements described in the agreement.” 
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Senator Offers Measure to Overturn EPA Greenhouse-Gas Effort  (Wall Street 
Journal) 


 
By SIOBHAN HUGHES  
WASHINGTON—Sen. Lisa Murkowski offered Thursday a measure to overturn the 
Environmental Protection Agency's plans to regulate greenhouse-gas emissions, putting 
a new edge on a conflict over environmental policy.  


The Republican lawmaker offered a "resolution of disapproval" after picking up support 
from lawmakers including Sen. Blanche Lincoln (D., Ark.), who is high on the list of 
Democrats at risk of losing their seats in the November midterm elections. The 
resolution would block an EPA finding that greenhouse gases pose a danger to the 
public, a legal pre-requisite for regulating.  


"We should continue our work to pass meaningful energy and climate legislation, but in 
the meantime, we cannot turn a blind eye to the EPA's efforts to impose back-door 
climate regulations with no input from Congress," Ms. Murkowski (R., Alaska) said on 
the Senate floor.  


It isn't clear when the resolution will come up for a Senate vote. Still, the disapproval 
resolution represents the start of an effort by Republicans to take on the Obama 
administration over environmental policy. Republicans are newly emboldened by a 
victory in Massachusetts earlier this week, when Republican Scott Brown won a seat 
long held by Democrats and took away a key Democratic advantage.  


Warnings that the EPA regulations will cause economic hardship play to fears of 
joblessness as the U.S. unemployment rate remains stuck at 10%. Democrats have 
argued that steering the U.S. toward clean energy will create millions of new jobs. 
Republicans counter that rules to curb greenhouse-gas regulations will cost jobs in 
traditional industries instead.  


"Make no mistake: If Congress allows this to happen, there will be severe 
consequences," Ms. Murkowski said. "Businesses will be forced to cut jobs, if not move 
outside our borders or close their doors for good."  


Senate Democrats have struggled to pass climate legislation amid opposition with their 
own ranks. Coal, manufacturing and oil interests have lined up against the bill, forcing 
some Democrats to choose between their constituents or the president's agenda.  


Write to Siobhan Hughes at siobhan.hughes@dowjones.com  
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Thursday, January 21, 2010, 3:34pm EST 


Lafarge fined $5M, ATL plant involved (Atlanta Business Chronicle) 


 
The United States on Thursday won a Clean Air Act settlement to cut air emissions from 
Portland cement plants throughout the country, including a Lafarge North America Inc. 
plant in Atlanta. 


Herndon, Va.-based Lafarge and two of its subsidiaries agreed to install and implement 


control technologies at an expected cost of up to $170 million to decrease emissions of 


nitrogen oxides by more than 9,000 tons each year and sulfur dioxide by more than 


26,000 tons a year at their cement plants 


As part of the settlement, Lafarge (NYSE: LAF) will pay a $5 million fine to resolve 


alleged violations of the Clean Air Act's new source review regulations, the U.S. 


Environmental Protection Agency said. Lafarge will pay $3.4 million to the United States 


and $1.7 million to 13 states and agencies. The facilities included in the settlement are 


in or near Atlanta; Whitehall, Pa.; Ravena, N.Y.; Calera, Ala.; Harleyville, S.C.; 


Paulding, Ohio; Alpena, Mich.; Tulsa, Okla.; Sugar Creek, Mo.; Buffalo, Iowa; Fredonia, 


Kan.; Grand Chain, Ill. and Seattle. 


The federal government alleged Lafarge and its units, or their predecessors, modified 


one or more of each of their facilities without first obtaining pre-construction permits and 


installing required pollution control equipment as required by the Clean Air Act. The 


violations were uncovered after EPA investigations and review of company reports. 


Nitrogen oxides are one of the main ingredients involved in the formation of ground-


level ozone, which can trigger serious respiratory problems, EPA said. They also 


contribute to formation of acid rain, nutrient overload that deteriorates water quality, the 


creation of atmospheric particles that cause visibility impairment most noticeable in 


national parks, react to form toxic chemicals and contribute to climate change, 


according to EPA. 


Exposure to sulfur dioxide can aggravate asthma, cause respiratory difficulties, and 


result in emergency room visits and hospitalization, EPA said. 


 


Burlington factory owner settles with EPA for millions (Journal Times) 


 
Posted: Thursday, January 21, 2010 12:50 pm 
Saint-Gobain Containers, which is based in Muncie and operates a plant at 815 
McHenry St. in Burlington, agreed to a $112 million settlement with the U.S. 
Environmental Protection Agency on Thursday for violations of the Clean Air Act. 
Saint-Gobain is the nation’s second largest maker of container glass, the EPA said in a 
press release announcing the settlement. 



http://profiles.portfolio.com/company/us/va/herndon/lafarge_north_america_inc_/1843963/
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Under terms of the settlement, the company agreed to install pollution-control 
equipment and pay a $2.25 million civil penalty. In the complaint filed as part of the 
settlement, the press release said, the federal government alleged that over the course 
of 20 years Saint-Gobain built new furnaces or modified existing furnaces without first 
obtaining necessary permits and installing required pollution-control equipment. 


The settlement covers 15 Saint-Gobain plants in 13 states. 


 
 
Murkowski tries anew to block EPA regulators (Anchorage Daily News) 


 
By ERIKA BOLSTAD 
ebolstad@adn.com 
(01/21/10 10:56:55)  
WASHINGTON -- Sen. Lisa Murkowski took her battle with the Environmental 
Protection Agency to the floor of the Senate today, saying she was left with no choice 
but to fight a federal agency she believes is "contemplating regulations that will destroy 
jobs while millions of Americans are doing everything they can just to find one."  
The Alaska Republican announced she would seek to keep the EPA from drawing up 
rules on greenhouse gas emissions from large emitters, such as power plants, refineries 
and manufacturers. Murkowski did it by filing a "disapproval resolution," a rarely used 
procedural move that prohibits rules written by executive branch agencies from taking 
effect.  


She threatened dire economic consequences if the EPA, rather than Congress, writes 
the rules for how to regulate greenhouse gas emissions under the Clean Act. Both the 
White House and congressional leaders have said they prefer to write a law that would 
cap and reduce greenhouse gas emissions. While the House of Representatives has 
passed such legislation, it has stalled in the Senate.  


The EPA is working on regulations that will limit emissions by large producers of 
greenhouse gases as part of its compliance with a 2007 U.S. Supreme Court decision 
requiring the agency to determine whether greenhouse gases endanger the country's 
health and welfare.  


If Congress fails to act, the EPA's rules could set the standard for greenhouse gas 
emissions from big, stationary sources of pollution. Murkowski today re-emphasized her 
concern about an executive branch agency writing the rules rather than lawmakers.  


"If Congress allows this to happen there will be severe consequences to our economy," 
Murkowski said. "Businesses will be forced to cut jobs, if not move outside our borders 
or close their doors for good perhaps. Domestic energy production will be severely 
restricted, increasing our dependence on foreign suppliers and threatening our national 
security. Housing will become less affordable."  







She was immediately countered by Sen. Barbara Boxer, chairwoman of the committee 
that has done the most work on climate-change legislation: the Senate Environment and 
Public Works Committee.  


Murkowski's disapproval resolution would essentially throw out the process by which the 
EPA found that greenhouse gases endanger public health, Boxer said.  


She called Murkowski's resolution an "unprecedented move to overturn a health finding 
by health experts and scientific experts in order to stand with the special interests."  


The EPA had no immediate comment but has been fighting Murkowski since she 
introduced a proposal last fall that called for limiting for one year the agency's ability to 
regulate greenhouse gases. Murkowski argued then that it would give Congress time to 
work on its own climate legislation so that what she called "the worst of our options, 
EPA regulation," didn't take effect before lawmakers completed their work.  


Murkowski has as co-sponsors 38 fellow senators, including three Democrats: Sen. 
Mary Landrieu of Louisiana, Sen. Blanche Lincoln of Arkansas and Sen. Ben Nelson of 
Nebraska.  


Her move has prompted an aggressive response by environmentalists, who launched a 
radio and television advertising campaign in Anchorage and Washington, D.C., that 
focused on the role two industry lobbyists had in writing Murkowski's original proposal 
last fall.  


It's not clear how much support Murkowski has beyond her 38 co-sponsors. All 12 of the 
Democrats on Boxer's committee oppose the disapproval resolution.  


Senate Majority Leader Harry Reid also criticized Murkowski's effort, saying recently 
during an event in New York sponsored by the Geothermal Energy Association that 
Murkowski's proposal was "misguided."  


"It's a highly political move, and a highly hazardous one to our health and the 
environment," Reid said. "If this senator succeeds, it could keep Congress from working 
constructively in a bipartisan manner to pass clean energy legislation this year." 


 


Landrieu opposes effort to regulate greenhouse gas (Associated Press) 


Story  also appeared: Worcester Telegram 


 
NEW ORLEANS —  U.S. Sen. Mary Landrieu is opposing the Environmental 
Protection Agency's effort to regulate greenhouse gases by using the Clean Air Act.  
 
Landrieu, a Louisiana Democrat, is pushing a resolution to stop the first federal limits 


 


 







on climate-changing pollution from cars, power plants and factories. The White House 
has said compelling scientific evidence showed that global warming endangers 
Americans' health.  
 
Landrieu says "greenhouse gases do not harm our lungs and pollute our air." She 
added that using the Clean Air Act to regulate carbon emissions would result in "poorly-
designed regulations" that would damage the economy and do little to improve energy 
security or stop climate change.  
 
Landrieu says Congress should come up with new legislation to deal with carbon 
emissions. 
 


EPA Hedges On Approving First State VOC Rules For CAFO Emissions (Inside 
EPA) 


 
1/22/2010 
EPA is hedging on whether to approve first-time state rules for controlling volatile 
organic compound (VOC) emissions from concentrated animal feeding operations 
(CAFOs), backing measures that strengthen a California air district’s plan to regulate 
the emissions, but deferring or disapproving other portions of the plan.  
The decision shows the agency’s current thinking on the issue and the shortcomings in 
existing research on emissions from the sector and could provide insight into how EPA 
may seek to regulate the emissions as the agency is currently weighing whether to write 
federal rules governing CAFO emissions.  


The agency Jan. 14 issued a limited approval of revisions to the San Joaquin Valley Air 
Pollution Control District’s portion of California’s state implementation plan (SIP) to 
address CAFO emissions of VOCs, a precursor of ozone. The air quality blueprint is 
intended to bring California into attainment with EPA’s 1997 8-hour ozone standard. 
Relevant documents are available on InsideEPA.com.  


According to the agency’s technical support document, the district’s rules are the first in 
the country to regulate VOC emissions from CAFOs. Other states have written rules to 
limit dust and ammonia emissions from CAFOs.  


The agency approved the portions of the rule that prevent air quality degradation, or 
backsliding, disapproved the portions of the rule that apply to swine and poultry 
operations and deferred, due to a lack of information, its decision on the provisions that 
apply to beef and dairy operations.  


However, the agency ignored industry concerns about the rule’s cost-effectiveness, 
variability among different facilities and other issues, rejected the district’s defense of 
the rules and rebuffed some of environmentalists’ concerns about the inadequacy of the 
rules.  







If EPA does not approve within 18 months revisions to the SIP that correct the 
disapproved portions of the plan, the agency may impose sanctions or a federal air 
plan. In the meantime, the rules, including the portions that have been disapproved and 
deferred will remain in effect.  


 


EPA Poised To Address Western States’ ‘Exceptional Events’ Concerns (Inside 
EPA) 


 
1/22/2010 
EPA air chief Regina McCarthy is considering how to respond to Western state 
complaints that the agency’s controversial rule allowing states to toss out air emissions 
recorded during so-called “exceptional events” is too complex to implement and 
discriminates against dusty and fire-prone Western regions, sources say.  


As McCarthy weighs the issue, which was raised by the Western States Air Resources 
Council (WESTAR) in a Sept. 11 letter and discussed by McCarthy and her advisors 
recently, state requests for EPA to accept exemptions under the exceptional events rule 
pile up, creating other regulatory problems, state and EPA sources say.  


However, in one of few formal agency actions on the rule, EPA Region IX late last year 
rejected California’s request to exempt pollution caused by high winds which brought 
dust from Mexico over the boarder -- a decision local California officials plan to contest.  


One WESTAR source says Western states want EPA to change how the rule is 
implemented, including fast-tracking agency responses or revising the rule to allow its 
use “any time monitored values are affected by an exceptional event that is not 
reasonably controllable or preventable, or allow for data that does not otherwise meet 
the definition of an exceptional event to be excluded” on a case-by-case basis.  


The source says the problem so far has been that the issue is low on the Obama 
administration’s list of priorities. “We are trying to get Gina McCarthy’s attention on this,” 
the source says.  


An EPA headquarters spokesman declined to elaborate on what the agency might do, 
while noting in a Jan. 14 statement that, “We are continuing to work on this issue.”  


States are seeking changes in how the Obama EPA implements the controversial 2007 
Bush-era rule allowing states to toss out pollution measured on ambient air quality 
monitors -- which determine compliance with national ambient air quality standards 
(NAAQS) -- when those emissions are caused by exceptional events such as high 
winds and fires that cannot be predicted or controlled.  


At the same time, environmentalists who unsuccessfully challenged the Bush-era rule in 
court are keeping a watchful eye to ensure that the Obama EPA does not ease the 







rule’s implementation and allow local areas to show compliance with NAAQS limits by 
improperly using exemptions allowed under the rule.  


Under the rule, an exceptional event is broadly defined as a natural event or an event 
that is unlikely to recur that is not reasonably controllable or preventable. States must 
prove that such events are the exclusive cause of the monitored exceedance, and that 
the event caused a measured pollutant concentration in excess of normal historical 
fluctuations.  


WESTAR in its letter to McCarthy says many problems with the rule’s implementation 
“can be traced to the lack of clarity surrounding EPA’s expectations about what a state 
should include in its demonstration package, as well as lack of consistency between the 
preamble and the rule itself.”  


For example, EPA Region IX in a Dec. 22, 2009, letter to Imperial County, CA, rejected 
the county’s request for EPA to certify that certain high-wind events that caused dust 
storms in 2006 and 2007 qualified under the exceptional events rule. Relevant 
documents are available on InsideEPA.com.  


The finding is the first final non-concurrence under the rule issued by Region IX, which 
has the largest backlog of requests for exceptional events determinations of any EPA 
region, and is prompting states to escalate their concerns with EPA’s implementation of 
the rule.  


 


Industry Says Upcoming EPA MACT Rules Delaying Switch To Renewables 
(Inside EPA) 


 
1/22/2010 
EPA’s delay in proposing maximum achievable control technology (MACT) rules for 
boilers and incinerators -- and a related definition of what materials are considered 
boiler fuel rather than incinerator waste -- are causing industry to delay major 
investments into planned switches to renewable fuels, such as wood waste, industry 
sources say.  


The delay in switching to renewable energy sources is significant because it postpones 
investments in a poor economic environment as well as related air quality benefits that 
will be achieved by moving away from fossil fuels, industry sources say. Further, they 
note that the delays may become permanent if EPA imposes a stringent waste definition 
that captures many renewables or if industry believes EPA’s upcoming MACT rules are 
too onerous.  


EPA says it will likely propose its Clean Air Act definition of nonhazardous materials that 
are solid waste April 15, alongside proposals for the boiler MACT and commercial and 
industrial solid waste incinerator (CISWI) rules that face legal deadlines for issuance.  







EPA in January 2009 issued an advance notice of proposed rulemaking for the waste 
definition rule, and is facing industry pressure to issue the proposal ahead of the two 
MACT rules, which were to have been proposed last fall. But EPA and 
environmentalists extended the court-ordered deadline to mid-April and the deadline for 
a final rule to mid-December, prompting one power company to announce this month it 
will delay a planned conversion from coal to woody biomass.  


Power industry sources say the delay, announced Jan. 8 by Southern Company 
subsidiary Georgia Power, is symptomatic of a broader trend throughout the industry. 
Facilities are more seriously considering switching to renewable energy sources -- 
particularly in the face of looming first-time EPA climate change rules expected to be 
unfriendly to coal. However, those facilities are faced with uncertainty over the pending 
EPA waste definition and whether converted facilities will be regulated under Clean Air 
Act section 112 as a boiler, or under the more stringent section 129 of the air act as an 
incinerator, as well as uncertainty about the stringency of EPA’s pending boiler MACT.  


A power industry source says the Georgia Power delay is just one example of how the 
upcoming interrelated EPA rules are delaying conversions to cleaner fuels -- along with 
associated environmental benefits.  


“Plans to convert to renewable fuels are not happening right now, even though EPA 
wants to encourage [such switches.] There are investment uncertainties nationwide,” 
the industry source says. “Part of the problem is we have no idea what the . . . boiler 
MACT is going to be. . . . The other concern is EPA is still going to come up with a 
revised definition of solid waste, which will determine what kinds of biomass these 
plants can burn.”  


Industry does not know whether EPA will define materials such as tree waste, wood 
chips, corn husks, peanut shells, switch grass and tires as fuel or as waste, so “We are 
in a quandary right now,” the source says.  


A Southern Company spokeswoman says Georgia Power will decide whether to convert 
the Mitchell plant from coal to wood waste after EPA issues the proposals, delaying its 
plan to make the change this year.  


The spokeswoman expects the facility to fall under the industrial boiler MACT, rather 
than the CISWI rule, if it switches from its current design as a 155-megawatt coal-fired 
power plant, where it would otherwise be subject to EPA’s upcoming utility MACT, to a 
96-megawatt plant fueled by wood waste left on forest floors after timber harvests. “The 
conversion is being delayed because we want to see what the boiler MACT 
requirements are going to be,” the spokeswoman says. “We intended to start spending 
additional money on the project in the next couple of months, but have decided it is 
more prudent to see what those rules say before we spend additional capital on the 
project.  







“Our intention is to move away from coal and to a renewable fuel. This is a big project 
and we have invested a lot. . . . We want to move forward with it. Our hope is that we 
can do it, that the rule will not impact it adversely and we will be able to press ahead 
with the design,” according to the spokeswoman.  


Georgia Power in a statement on the delay cited the “uncertainty” of how the upcoming 
EPA rules will impact industrial boiler emissions. “Georgia Power is committed to 
furthering the development of renewable energy in Georgia,” the company said. If the 
conversion proceeds as planned, “Plant Mitchell will have lower emissions and will be 
one of the largest wood biomass plants in the United States,” the company says.  


EPA declined to discuss the issue other than to lay out the time line for its upcoming 
proposals.  


The power industry source says there is also growing concern that EPA may define 
legitimate biofuels as waste. “It is hypothetical that EPA could limit its definition of 
biomass to wood and wood chips, and those fuels would fall under the industrial boiler 
rule, [but everything else] could be designated as waste.”  


A boiler industry source adds that another aspect of the problem is that any power plant 
currently subject to utility rules that switches to a fuel subject to the boiler MACT will 
face an earlier deadline to comply. The boiler MACT must be finalized in December 
while the utility MACT must be finalized in December 2011.  


While the boiler MACT is not expected to be more stringent then the utility MACT, 
industry fears both could be virtually impossible to meet. Industry supported the original 
Bush EPA boiler MACT rule that was vacated by a key federal appeals court as 
unlawful, and worries about the stringency of the boiler MACT rule under the Obama 
EPA. “You’d be crazy to plan a conversion if you don’t know what the outcome is going 
to be. . . . I’d put it off too.”  


The source adds that industry also has concerns that EPA will adopt a stringent 
definition of solid waste that includes many legitimate biofuels because of what the 
source calls the “GLC equation,” referring to EPA air chief Gina McCarthy, EPA 
Administrator Lisa Jackson and White House energy and climate czar Carol Browner. 
“The GLC equation says if it is not a pristine fuel, we’ll find a way to put it under section 
129,” the source says.  


Additionally, the source notes the boiler MACT is expected to set the “floor” for the utility 
MACT, which will be proposed in March 2011, just months after the boiler MACT is 
finalized. The related fuel definition and CISWI rule, also expected to be finalized in 
December, will complete the package. And the source notes EPA officials from the solid 
waste and air offices are working “independently but transparently” with each other to 
coordinate all of the rules.  







One environmentalist, however, downplays industry concerns about delays in making 
switches to renewables, noting that the key proposals will be issued in a few short 
months. “We are not talking about a very significant delay in the scale of building a 
plant. And if you look at the docket for the solid waste rulemaking, it is clear that every 
industry is lobbying as hard as it can to be allowed to burn any kind of waste and be 
exempt from incinerator requirements.”  


The source adds that EPA is not sharing how it may define materials such as wood 
chips and corn husks but notes, “There are probably things that are all right to burn, but 
it is a very tricky question. What kind of corn husks are you talking about, and are they 
covered in pesticides, and are those pesticides released into the environment when 
burned? It tends to be a more complicated question than industry presents it as.” -- 
Dawn Reeves  


 
 


EPA Quietly Unveils Ozone Fee Guidance Offering Case-By-Case Flexibility 
(Inside EPA) 


 
1/22/2010 
EPA has quietly unveiled its guidance for how states should implement a Clean Air Act 
requirement to impose thousands of dollars in fines on pollution sources in areas out of 
attainment with EPA’s ozone standard, granting limited flexibility from imposing the fees 
and assessing alternatives on a case-by-case basis.  


Alongside the guidance, released Jan. 5, EPA also formally rejected a California air 
district’s rule to implement the fee provisions by finding that it illegally exempts certain 
emission sources, likely forcing the district to redo the rule to comply with the new 
guidance.  


The guidance should also spur other air districts to revise their plans for imposing the 
fees -- along with alternatives to imposing the fees -- in order to comply.  


Stephen Page of EPA’s Office of Air Quality Planning & Standards sent the guidance to 
all agency regional air division directors, outlining how states can comply with section 
185 of the air act. The section requires states with areas deemed in “severe” or 
“extreme” nonattainment with EPA’s old 1-hour ozone national ambient air quality 
standard (NAAQS) to impose fines on stationary sources if the area fails to attain the 
standard by the required date.  


EPA developed the guidance with input from a Clean Air Act Advisory Committee task 
force amid agency uncertainty on how to legally provide flexibility that would allow 
states to implement alternative emission reduction programs in lieu of imposing the 
expensive fees. The guidance is available on InsideEPA.com.  







In the absence of federal guidance, several states -- including Texas and local air 
districts in California -- have crafted their own plans for implementing the fees that allow 
exemptions from the fines. EPA’s guidance formalizes the alternatives to fines that 
states can pursue.  


States with areas classified as in severe or extreme nonattainment of the 1-hour 
standard at the time of the initial attainment designations for EPA’s subsequent 8-hour 
ozone standard are subject to section 185 requirements. EPA says states can meet this 
requirement either through revising a state implementation plan (SIP) -- a blueprint for 
meeting EPA air standards -- to incorporate the fee program, or through an “equivalent” 
alternative program.  


The air act sets the fee at $5,000 per ton of nitrogen oxide and volatile organic 
compounds emitted by a source during a calendar year in excess of 80 percent of the 
“baseline amount,” the guidance says. The fees may be adjusted for inflation, EPA 
notes. The fees continue to apply to a source until the area meets the NAAQS, an 
approach aimed at driving sources to cut emissions. EPA says it will accept alternative 
programs if they are “not less stringent” than the expected emissions cuts that would 
come as a result of imposing the section 185 fees.  


For areas that EPA determines are meeting either the 1-hour or the 1997 8-hour ozone 
air standards based on permanent and enforceable emissions cuts, EPA says the area 
is no longer obligated to submit a fee program SIP revision, because the cuts will meet 
section 185’s goal of achieving attainment.  


Areas that do not qualify as being in attainment can satisfy section 185 by focusing on 
“fee assessment, achieving further emissions reductions, or some combination of both 
in developing an alternative program,” according to EPA’s guidance. To ensure an 
alternative is not less stringent than section 185 mandates, states must provide data 
comparing emissions reductions and expected fees under section 185 to the proposed 
alternative.  


EPA recommends that states work with the agency on a case-by-case basis in offering 
alternatives, and also says that any alternatives will have to go through the notice-and-
comment rulemaking process.  


The guidance says one alternative is for a state to develop a program that “clearly 
raises at least as much revenue” as the section 185 fees, perhaps through shifting the 
fee burden from a specific set of major stationary sources to other non-major sources, 
including owners and operators of mobile sources. States could also craft fee plans that 
target fees at less well-controlled sources as an incentive for those sources to further 
reduce emissions.  


Another alternative is for states to adopt a program that achieves at least as many 
additional emissions cuts as expected from the section 185 fees. The pollution cuts in 







the alternative program could come from the same set of sources subject to the fees, or 
from a different set in whole or in part, EPA says.  


States could also adopt a combination of an emission-equivalent program and a fee-
equivalent program, EPA says. For example, some portion of the emissions reductions 
necessary to demonstrate equivalenc 


 
 


EPA Scales Back Utility MACT Data Collection After White House Review (Inside 
EPA) 


 
1/22/2010 
Following White House review, EPA has scaled back the scope of its final information 
collection request (ICR) to support its pending strict maximum achievable control 
technology standard (MACT) for power plant air toxic emissions, reducing sampling and 
other requirements that could save industry $30 million in associated costs.  


The White House Office of Management & Budget (OMB) approved the changes to the 
data collection request Dec. 24, according to a notice published in the Jan. 15 Federal 
Register. Among the alterations EPA made to scale back the collection request are 
provisions limiting sampling and analytical requirements, and giving smaller companies 
more time to submit sampling data. The cost to industry is expected to drop from 
roughly $105 million to about $75 million. Relevant documents are available on 
InsideEPA.com.  


However, EPA in responses to comments on the ICR rejected a host of other industry 
requests to further narrow the scope of the data collection. For example, EPA refused to 
extend beyond eight months the deadline for when the data is due and strongly rejected 
calls to limit the ICR only to mercury emissions.  


EPA is under a legal deadline to develop a first-time MACT for coal- and oil-fired power 
plants by the end of 2011 after the U.S. Court of Appeals for the District of Columbia 
Circuit vacated the Bush-era effort to de-list electricity generating units as a “source 
category” subject to the technology-based emissions limits. The ICR will be key to 
EPA’s development of the MACT by requiring industry to collect reams of data to help 
support the rule, which must require all facilities to meet emissions based on the 
average of the top 12 percent of best performers.  


An earlier draft ICR would have required industry to use so-called duplicate trains for 
stack tests, meaning each stack would have to be tested with two probes. But in the 
amended ICR approved by OMB, the agency is agreeing to allow single sampling of 
stack tests at about 150 units.  







In addition to reducing the amount of sampling, the change will also lower analytical 
costs “because industry will have to analyze one sample instead of two,” one industry 
source says. “It halves the number of samples you have to analyze and that is 
something that was pretty important to industry. . . . It is a positive step.”  


EPA’s Dec. 16 response to comments says, “EPA has reviewed the requirement for 
paired/duplicate trains and has decided that the requirement is not essential to the 
completion of the ICR or to the acquisition of adequate data on which to base a 
standard. Although we continue to believe that the use of paired trains is the preferred 
method, we do not want to undermine the industry’s ability to comply with the time 
frame established in the ICR.”  


The other key change that EPA agreed to make to the data collection request on 
industry’s behest is to allow smaller companies subject to stack sampling requirements 
to ask EPA to be allowed to submit all data at the eight-month mark, rather than the 
time frame EPA is imposing on most of the industry, requiring 60 percent of data to be 
submitted in six months, 20 percent in seven months and the remaining 20 percent 
within eight months.  


While EPA’s changes scale back the ICR, industry continues to oppose elements of the 
overall ICR, including the agency’s collection of data on air toxic emissions other than 
mercury.  


Industry in comments on the draft ICR argued that forcing utilities to provide data on 
non-mercury emissions violates the Clean Air Act. But EPA rejected those claims in an 
earlier Nov. 5, 2009, response to comments, noting that it intends to set a limit for every 
air toxic emitted and citing the D.C. Circuit’s ruling vacating the Bush mercury trading 
rule as one that “foreclosed” industry claims.  


Industry also opposes EPA’s unchanged plans to conduct tests for dioxin and furan at 
50 random plants. The industry source says the plan does not follow the regular 
process of developing MACT based on the best performers. “Those 50 random plants 
are not, by definition, the best performing units,” according to the industry source. “We 
think it is a waste of money. EPA thinks they need it. We asked that it be removed from 
the ICR and it wasn’t.”  


EPA defends the requirement in its final response to comments, saying it “has no basis 
for determining the top performing 12 percent of units for dioxin/furan . . . emissions. 
Therefore, EPA has selected 50 units at random from the population of coal-fired” plants 
to make such a determination. -- Dawn Reeves  
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Dorgan Open To Supporting Murkowski Push To Block EPA GHG Rules (Inside 
EPA) 


 
1/22/2010 
Sen. Byron Dorgan (D-ND) says he may be open to supporting a pending legislative 
effort by Sen. Lisa Murkowski (R-AK) to block EPA regulation of greenhouse gases 
(GHGs), but is avoiding taking a firm position because Murkowski is yet to formally 
unveil the text of her proposal.  


At the same time, Sen. Jim Webb (D-VA) told reporters Jan. 20 that he is “talking with” 
Murkowski about a possible Senate vote to block EPA regulations, but did not 
elaborate.  


Murkowksi has said she is planning to offer a stand-alone resolution that would block 
EPA regulation of GHG emissions, indicating a shift in strategy that could allow her 
more time to gain bipartisan support for the measure. Earlier, the senator had indicated 
she planned to offer the resolution as an amendment to legislation on raising the federal 
debt ceiling, which is slated for Senate floor consideration any day.  


During a Jan. 19 conference call for the group Securing America’s Future Energy -- 
when Murkowski was still touting a possible rider as her preferred strategy -- Dorgan 
said, “Depending on how the amendment is drafted . . . is there an amendment that I 
could possibly support? Maybe.”  


Meanwhile, environmentalists are targeting Murkowski and Rep. Earl Pomeroy (D-ND), 
who recently introduced legislation to block EPA GHG rules, with new television ads 
criticizing those efforts. Pomeroy said in a statement to Inside EPA, “It is my strong 
view, and that of many others in Congress, that this is a matter for the legislative 
branch. The Clean Air Act is poorly equipped to deal with greenhouse gases which is 
why I introduced my bill and some ads from some out-of-state interest groups are not 
going to stop me from doing what is right.” Calls to Murkowski’s office for comment were 
not returned by press time.  


The State Voice coalition of environmental officials from California, Connecticut and 
other states also sent a Jan. 15 letter to Senate Majority Leader Harry Reid (D-NV) and 
Minority Leader Mitch McConnell (R-KY) urging the Senate not to strip EPA’s authority 
to regulate GHGs and oppose Murkowski’s rider. “Congress should guarantee that the 
well-established and proven tools under the [Clean Air Act] remain available to assist in 
achieving the nation’s GHG reduction goals,” according to the group’s letter. The letter 
is available on InsideEPA.com.  


Dorgan, who chairs the Democratic Policy Committee, also says he does not think 
climate change legislation will move through Congress this year and reiterated his 
preference for the Senate to take up just the energy bill that passed through committee 
last year. He noted that components of that bill -- including its establishment of a 
nationwide renewable electricity standard, efficiency incentives and new transmission 







policies to expand access to renewable energy -- would provide a starting-point for 
efforts to reduce GHG emissions that could be built on in future sessions.  


The energy bill could pass the Senate by June, Dorgan predicted, but he stressed that 
decisions on scheduling were entirely up to Reid. The majority leader last week said he 
would like to see the chamber take up an energy and climate bill this spring that would 
cover the same ground as the cap-and-trade bill that passed the House last year. Sen. 
John Kerry (D-MA), who along with Sens. Lindsey Graham (R-SC) and Joe Lieberman 
(I-CT) is working on assembling a bipartisan climate bill, opposes efforts to separate the 
energy bill from wider efforts to regulate emissions.  


 


3 Dems co-sponsor Murkowski's bid to hamstring EPA (Greenwire) 


 
Robin Bravender and Darren Samuelsohn, E&E reporters 
01/21/2010 
Three moderate Democrats are supporting a Senate measure aimed at blocking U.S. 
EPA's authority to regulate greenhouse gas emissions, the measure's GOP sponsor 
said today. 


The proposal is being offered this afternoon by Alaska Republican Lisa Murkowski in a 
bid to retroactively veto EPA's finding that greenhouse gases endanger public health 
and welfare, a determination that sets the stage for pending climate rules, Murkowski 
spokesman Robert Dillon said. 


Sen. Blanche Lincoln (D-Ark.), who chairs the Agriculture Committee, along with Sens. 
Ben Nelson (D-Neb.) and Mary Landrieu (D-La.) have signed on as co-sponsors of 
Murkowski's resolution, the Alaska senator said today. 


"I am very concerned about the burden that EPA regulation of carbon emissions could 
put on our economy and have questions about the actual benefit EPA regulations would 
have on the environment," Lincoln said. "Heavy-handed EPA regulation, as well as the 
current cap-and-trade bills in Congress, will cost us jobs and put us at an even greater 
competitive disadvantage to China, India and others." 


Lincoln said the Senate should focus on slashing carbon emissions by passing the 
energy bill that cleared the Senate Energy and Natural Resources Committee last June. 


Murkowski has been considering several options for blocking EPA regulations, including 
the disapproval resolution and an amendment to a debt ceiling bill. The senator decided 
to introduce the resolution today, Dillon said, but could still offer an amendment if she 
chooses to. 







"She's going forward with the disapproval resolution. It's a cleaner process; it goes right 
to the heart of the issue," Dillon said. "She doesn't see the need to do both unless 
something changes," he added. 


The disapproval resolution would require 51 votes to pass, while the amendment would 
require 60 votes. The House would have to approve, and President Obama would have 
to sign either one in order for it to become law. Murkowski's office and other observers 
have acknowledged that both measures would face tough political fights. 


Several other moderate Democrats said yesterday that they had spoken to Murkowski 
about her efforts to block EPA climate rules, although they declined to say whether they 
would vote for her resolution (E&ENews PM, Jan. 21). 


White House vows to fight resolution 


Meanwhile, the Obama administration is girding to battle Murkowski's efforts to limit 
EPA's regulatory authority. 


"The Senate leadership has been clear that the substance of the resolution is something 
that they oppose," Gary Guzy, deputy director of the White House Council on 
Environmental Quality, said today. "And we will work with them in order to try and 
prevent its passage." 


Asked what Obama would do if the resolution did clear both chambers of Congress, 
Guzy replied, "I'm not going to speak for the president. If we get there, we'll make some 
judgments about that then." 


Of the EPA endangerment finding, he said, "That really has represented years of 
consistent work and is something that was required by and flowed from the Supreme 
Court decision in Massachusetts v. EPA. So we remain very concerned about 
undermining that body of scientific work and departing from what is really a scientifically 
required and appropriate set of findings." 


While serving as the top EPA lawyer during the Clinton administration, Guzy argued that 
greenhouse gas emissions from motor vehicles could be subject to regulation under the 
Clean Air Act. His legal memos spawned the lawsuits that led to the Supreme Court 
ruling. 


House GOP asks White House to stall endangerment finding 


Meanwhile, House Republicans are urging the White House to force EPA to reconsider 
its endangerment determination. 


Reps. Lamar Smith (Texas), Trent Franks (Ariz.), Sam Graves (Mo.), and Lynn 
Westmoreland (Ga.) asked the Office of Information and Regulatory Affairs (OIRA) to 
exercise its authority to force EPA to reconsider its finding and at a minimum withdraw 
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the finding unless the agency further investigates how its proposed rules will affect small 
businesses. 


"On the basis of EPA's endangerment finding, virtually every economic activity 
undertaken in America stands to come under the thumb of federal regulation," said a 
letter sent today to OIRA chief Cass Sunstein. 


 


White House affirms commitment to comprehensive bill (Greenwire) 


 
Darren Samuelsohn, E&E senior reporter 
01/21/2010 
A senior White House adviser rallied to the defense today of comprehensive climate 
and energy legislation despite questions from moderate Senate Democrats about 
pushing a controversial bill at a time of voter revolt on the economy. 


"There continues to be very strong support among a range of legislators for 
comprehensive climate legislation that includes cap and trade," said Gary Guzy, the 
deputy director of President Obama's Council on Environmental Quality. 


Guzy, speaking at a conference hosted by the ICF International consulting group, said 
Obama would make the public connection in the coming months between the overall 
climate and energy measure and his broader push toward economic recovery. 


"The president believes that the inclusion of a transformation of the economy to a clean 
energy economy is a critical part of achieving our country's economic recovery, so we 
will continue to work to address that comprehensive set of issues," Guzy said. 


Moderate Senate Democrats -- including Carl Levin of Michigan, Tom Carper of 
Delaware, Dianne Feinstein of California and Robert Casey of Pennsylvania -- 
questioned yesterday a push for a sweeping climate and energy bill when voter angst is 
centered around the economy. They spoke a day after Republican Scott Brown's 
surprise victory in the Massachusetts special election to fill the Senate seat of the late 
Ted Kennedy. 


"It's going to be very hard to do something on that in the next weeks and months," 
Casey said. "And after that, I can't tell. But we have to have substantive strategies on 
job creation." 


Several moderate Democrats have also urged Obama to slice off cap-and-trade 
provisions and promote an energy-only measure. But Guzy said the administration was 
not planning for a less-aggressive Plan B. 


"We're working to be able to accomplish comprehensive legislation," Guzy said. 
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Obama officials are relying on Sens. John Kerry (D-Mass.), Lindsey Graham (R-S.C.) 
and Joe Lieberman (I-Conn.) to come up with the sweeping bill that can then be 
conferenced with House-passed global warming legislation. The trio are meeting daily 
on their bill and hope to produce a product for floor debate by the spring. Graham 
yesterday said he is pleading with GOP colleagues to support a cap on emissions in 
exchange for an expansion of domestic energy resources, from offshore and onshore 
drilling to nuclear power. 


"I've got a lot of Republicans who are really excited about the energy part," Graham said 
yesterday. "What I'm telling them, and what I'm telling y'all, if you want energy 
independence, the way to get there is through cleaning up the air, and we'll see what 
happens." 


 


Industry groups met to discuss legal action against EPA regs (Greenwire) 


 
Robin Bravender, E&E reporter 
01/21/2010 
Representatives from a host of heavyweight industry groups gathered at a Washington 
law firm last week to discuss legal strategies for combating U.S. EPA's pending climate 
regulations, according to sources familiar with the matter. 


Attorneys and lobbyists from at least a dozen industry associations met at Sidley Austin 
LLP on Friday to discuss a joint strategy for challenging the agency's forthcoming efforts 
to curb greenhouse gas emissions, sources said. People agreed to discuss the meeting 
on background because their organizations did not authorize them to speak publicly 
about legal matters. 


Attending were representatives of the American Chemistry Council, American 
Petroleum Institute, American Public Power Association, Edison Electric Institute, 
National Association of Manufacturers, National Petrochemical and Refiners 
Association and the U.S. Chamber of Commerce, the sources said. 


Sidley Austin convened the groups for a "sales meeting" in which the firm was 
"essentially offering its services to potentially consolidate a joint litigation strategy," a 
source said. The meeting lasted a little over an hour, a participant said, and reached no 
conclusions. 


Nick Braden, a spokesman for the American Public Power Association, confirmed a 
representative from his group attended the meeting, "one of a series of meetings where 
industry trade groups get together." 


"We didn't offer any kind of opinion either way," Braden said. 







Several sources said the groups that were present do not share a uniform view about 
EPA's effort. 


Sidley Austin partner Roger Martella led the first half of the meeting, a participant said. 
The meeting was then guided by representatives of industry groups. Martella declined 
to comment on the meeting, citing attorney-client privilege. 


Jeff Holmstead, an attorney at the Washington law firm Bracewell & Giuliani, said these 
types of meetings are held occasionally with trade groups. "If law firms are aware that 
there's a concern with a particular regulation, then firms like to be involved with these 
things, and they will occasionally pitch their services," he said. 


Both Martella and Holmstead came under fire recently after news reports revealed that 
they advised Sen. Lisa Murkowski (R-Alaska) on a failed amendment last fall that 
sought to block EPA from regulating greenhouse gases from stationary sources for one 
year (E&E Daily, Jan. 12). 


John Walke, clean air director at the Natural Resources Defense Council, called the 
groups present at the meeting the "legion of doom." 


"Individually and sometimes collectively, those groups have been the most prominent in 
fighting health and environmental protections under the Clean Air Act," Walke said.  
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================================================================== 
 
 
TownePlace Suites to Become First LEED Certified Hotel at Baltimore BWI Airport 
(AZoBuild) 
 
TownePlace Suites by Marriott At Baltimore BWI Airport will receive LEED® Existing 
Building Certification from the U.S. Green Building Council (USGBC), making the hotel 
the first property at BWI Airport to have that distinction. 
 
 
LEED (Leadership in Energy and Environmental Design) certification is an 
internationally recognized green building certification system, providing third-party 
verification that a building was designed and operated to provide enhanced energy 
savings, water efficiency, emissions reduction and overall environmental quality.  LEED 
certification is available for existing buildings that have been retrofitted to comply with 
USGBC standards and those newly constructed.   
 
The TownePlace Suites property, built in 2007, is undergoing comprehensive programs 
to qualify for LEED status, including composting all breakfast waste to achieve zero 
waste, using sustainable and environmentally friendly cleaning products, replacing 
plumbing hardware with low-flow devices and purchasing renewable energy wind 
credits to offset the hotel's carbon footprint. 
 
"We're thrilled that the TownePlace Suites property will be BWI Airport's first LEED 
certified hotel," said Michelle Emley, general manager of the hotel.  "Going green is not 
only good business, it's the right thing to do.  Because we host so many business and 
leisure travelers every day, we have the opportunity to set a great example and teach 
people the easy steps they can take to make their own homes more environmentally 
friendly." 
 
The owners of the TownePlace Suites property also recently opened downtown 
Baltimore's first green hotel, on track for Gold LEED-certification, the Fairfield Inn & 
Suites Baltimore on S. President Street, blocks from the Inner Harbor.  Located on the 
site of the former Baltimore Brewing Company, the hotel's distinctive and 
environmentally friendly design includes a rain barrel made from the brewery's 
repurposed grain storage silo, which is now used to capture and store rain water to 
serve the property's landscaping irrigation needs. 
 
Both the TownePlace Suites Baltimore BWI and the Green Fairfield Inn Baltimore have 
also been awarded the Environmental Protection Agency's ENERGY STAR® Rating, 
the first step in LEED certification.  ENERGY STAR, which provides an energy 
performance rating system used for consumer products, appliances and commercial 
and industrial buildings, is a joint program of the U.S. Environmental Protection Agency 







and the U.S. Department of Energy.  Buildings that rate in the top 25 percent nationwide 
for energy efficiency qualify for the ENERGY STAR. 
 
Source: http://www.marriott.com/default.mi 
 
Posted 22nd January 2010 
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EPA To End GHG ‘Grandfathering’ For Corn Ethanol Plants In Pending RFS 
(Inside EPA) 


 
1/22/2010 
EPA’s upcoming final renewable fuel standard (RFS) will stop “grandfathering,” or 
exempting, existing corn ethanol plants from having to meet the standard’s greenhouse 
gas (GHG) reduction requirements by forcing currently exempt facilities to meet the 
GHG requirements when they make modifications, a senior EPA official says.  


Paul Argyropoulos of EPA’s Office of Transportation & Air Quality said EPA will also 
include more detailed analysis of the RFS’ non-GHG air quality impacts and use some 
new methodologies in its final rule as compared to its proposal. “We have new 
information, updated scientific data and research,” he said at a National Academies of 
Science (NAS) biofuels panel event Jan. 15 in Washington, DC. “We actually modified 
our methodologies . . . for making our final determinations.”  


The new methodologies could be an example of what one environmentalist had 
previously said could be significant changes to the agency’s climate calculations 
between the proposed and final rule. At press time, the White House Office of 
Management & Budget was still reviewing the final regulation.  


EPA will issue the rule in the “very near future,” Argyropoulos told the NAS panel, which 
is conducting a study of the energy security, environmental, economic and other 
impacts of biofuels policies as required by provisions in the 2007 energy law -- which 
mandated creation of the agency’s pending RFS -- and the 2008 farm bill.  


The RFS will for the first time require GHG reductions from fuels compared to gasoline. 
The law requires increasing volumes of biofuels to be blended into gasoline, reaching 
36 billion gallons in 2022, and requires each of four categories of biofuels to reduce 
GHGs by different amounts compared to gasoline, ranging from 20 percent reductions 
for corn ethanol to 60 percent reductions for cellulosic biofuel.  



http://www.marriott.com/default.mi





Ethanol producers criticized EPA’s May proposed rule, saying the agency 
overestimated the climate impact of fuels, for example by considering the climate impact 
from international land use change that occurs when farmers in other countries clear 
forests to plant crops to replace U.S. feedstocks that have been diverted to biofuels. 
Argyropoulos’ remarks offer an early indication of how the agency will approach some of 
the contentious climate issues in the rule.  


For example, Argyropoulos said the final rule will limit the scope of a grandfathering 
provision in the 2007 law, which exempts corn ethanol plants under construction or 
operating at the time the law was enacted from the RFS’ 20 percent GHG reduction 
requirement. After discussing the grandfathering provision, he said, “Now, if you make 
changes to your facilities . . . they would then also have to meet the minimum 20 
percent reduction requirements.”  


EPA’s proposed RFS outlined a number of options for interpreting the exemption, but 
Argyropoulos did not clarify which option the agency will select in its final rule. EPA’s 
stated preferred alternative is to continue to exempt a baseline amount of biofuels that 
the grandfathered facility produced at the time of the energy law, but require new 
volumes enabled by facility modifications to meet the 20 percent reduction mandate.  


But the agency proposed four other options, two of which could end grandfathering at 
the facilities when they make modifications. One option would redefine grandfathered 
facilities as new facilities subject to the RFS’ GHG limits if the facility underwent enough 
repair and reconstruction to be considered a new facility. Another option would apply 
the standard’s GHG limit to any new significant production units at the facility.  


Argyropoulos also said that EPA is changing some of its methodologies for the final 
RFS, but did not provide details or outline how the changes would impact the rule. EPA 
is also expanding its analysis of non-GHG air quality impacts, including emissions from 
vehicles, off-road vehicles and fuel production and distribution. “We’ve gone well 
beyond where we were in the notice of proposed rulemaking, including assessing the air 
quality impacts,” he said.  


Argyropoulos also confirmed that EPA will accept petitions from industry to evaluate 
new biofuels to determine whether they meet the RFS. EPA said in the proposal that it 
would allow producers or importers of new renewable fuels or biofuels processes to 
apply to EPA to determine whether they meet the law’s definition of renewable fuel.  


The changes in methodologies Argyropoulos mentioned may show what the 
environmentalist had previously said could be significant differences between the 
proposed and final rule. There were a lot of unanswered questions in the proposed rule 
and EPA planned to conduct additional analysis after the proposed rule that could 
impact the final rule, the environmentalist says.  


For example, there was a significant piece of analysis dealing with forestry that was not 
done in the proposal, which alone could have a significant impact on the final rule, the 







source says. If EPA’s forestry analysis in the final rule shows that biofuels have an 
impact on domestic forests, it could drive up the fuels’ GHG lifecycle impacts, which 
help determine whether fuels reduce GHGs enough to qualify for RFS credits.  


EPA’s proposed rule says the agency plans to use the Forestry Agricultural Sector 
Optimization Model to look at the interaction between agriculture and forestry, but that 
the agency had not yet run the forestry portion of the model. “We plan to utilize a 
complete version of the model for our analysis in the final rule, where agricultural land 
use impacts also affect forestry land use, and cellulosic ethanol produced from the 
forestry sector will affect cellulosic ethanol production in the agriculture sector,” 
according to the proposed rule.  


EPA also used interim values in the Food and Agricultural Policy Research Institute’s 
(FAPRI) international agricultural models, the environmentalist says. If the agency 
changes its assumptions in this model for crop yields or the value of co-products, it 
could ripple through the agency’s numbers for imports and exports, the source says. 
“The really big impacts come from changes to exports,” the source says.  


The FAPRI model, when combined with additional EPA analysis, helps determine the 
controversial international land use change portion of the agency’s analysis, which also 
helps determine which fuels meet the GHG reduction requirements necessary to gain 
credit under the standard. -- Kate Winston  


 


EPA Faces Broad Opposition To Plan For Strict Risk Levels For Methanol (Inside 
EPA) 


 
 1/22/2010 
EPA is drawing broad opposition from industry and other federal agencies to its 
proposal to set strict risk levels for the synthetic fuel methanol, with industry warning it 
will undermine growing production of biodiesel and other commercial uses and federal 
agencies saying the agency has not made the case for strict cancer and risk 
protections.  


EPA Jan. 13 unveiled its draft Integrated Risk Information System (IRIS) assessment of 
methanol, which for the first time lists the chemical as a likely human carcinogen and 
also sets a first-time safe daily dose for inhalation exposure, or reference concentration 
(RfC), of 2 milligrams per cubic meter of air. Relevant documents are available on 
InsideEPA.com.  


The agency’s prior assessment, published in 1993, included a safe daily oral dose, or 
reference dose (RfD) of 0.5 milligrams per kilogram per day (mg/kg-day) but concluded 
there was insufficient data to perform a cancer assessment or calculate an RfC. EPA’s 
new draft includes a nearly identical RfD of 0.4 mg/kg-day.  







EPA’s draft says that methanol is “among the highest production volume chemicals 
reported in the U.S. EPA’s Toxic Release Inventory,” in 2008. EPA notes that it 
anticipates increased demand for methanol, which it says is “growing steadily in almost 
all end uses,” but is largely linked to increased biodiesel production.  


But the Methanol Institute, the industry’s global trade association, says in a Jan. 12 
statement that EPA’s pending risk assessment could result in harmful economic 
impacts. “The stakes of this scientific review of the EPA health assessment are high,” 
says Institute spokesman Greg Dolan.  


According to the Institute’s statement, methanol is used to make products including 
paints, plastics, solvents and textiles. Global methanol consumption in 2008 was 
approximately 14 billion gallons, and is expected to reach more than 17 billion gallons 
by 2012, according to the statement. “Methanol is an essential chemical building block 
for hundreds of products that touch our daily lives. It is also a re-emerging energy fuel,” 
he says. Methanol also occurs naturally in fruits and vegetables.  


But industry and the White House Office of Management and Budget (OMB) argue that 
EPA’s proposed risk levels are stricter than background levels. “Does EPA recognize, 
based on the [World Health Organization’s International Programme on Chemical 
Safety] findings, that they are proposing standards that would be below background 
levels? ... How has EPA taken consideration of background levels into account?” OMB 
writes.  


The Methanol Institute’s Dolan says that EPA’s proposed reference dose could be 
equaled by drinking an eight-ounce glass of orange juice.  


The agency critics also raise numerous questions with EPA’s assessment of methanol’s 
carcinogenicity. The Defense Department, for example, says it is “premature” for EPA to 
identify the fuel as a “likely” human carcinogen, due to stated differences between 
human and rodent metabolic processes, the limitations of the animal studies discussed 
in EPA’s draft assessment, and lack of human data to support the carcinogenic potential 
of methanol, according to the Pentagon’s February 2009 comments released alongside 
the draft assessment.  


The comments suggest that EPA’s assessment is on shaky ground because there has 
not been an increase in the incidences of lymphoma suggested by EPA’s risk findings. 
“Since food represents the greatest source of exposure, one would anticipate a large 
increase in incidence of lymphoma in humans as methanol is a naturally occurring 
chemical produced in the human body and readily found in air and body fluids.”  


Similarly, OMB points out that the National Institutes of Health’s Hazardous Substances 
Data Bank, which is frequently updated, states that there is no evidence from animal 
studies to suggest that methanol is carcinogenic.  
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Obama EPA Changes To Bush-Era Policies Rankle Some Agency Staff (Inside 
EPA) 


 
1/22/2010 
Obama EPA changes to Bush-era environmental policies are increasingly rankling 
some agency staff due to concerns that the overhauls are being made for political and 
not substantive reasons and without an effective strategy to replace the previous 
administration’s programs, agency sources and observers say.  


Among the changes sparking concern are a push by EPA Administrator Lisa Jackson to 
regulate some types of coal ash as hazardous that staff say is consuming valuable 
resources and risks the future of EPA’s coal ash reuse program, and the termination of 
a key Bush-era voluntary chemicals assessment program in favor of mandatory “action 
plans” to address chemicals of concern. EPA did not respond to a request for comment 
by press time.  


One former agency source says the Obama EPA’s termination of the Bush 
administration’s voluntary Chemical Assessment and Management Program (ChAMP) 
upset some career staff within the Office of Prevention, Pesticides & Toxic Substances 
(OPPTS). “The decision to back away from ChAMP was one people who worked in the 
program office were surprised and disappointed by,” according to the former agency 
source.  


EPA’s Jackson in September terminated ChAMP, a program critics said was an 
inadequate approach to chemical assessments. “The office [OPPTS] has struggled for a 
long time to develop an effective program. While ChAMP was not an answer to all 
issues, there were useful elements in it,” the source says.  


ChAMP was implemented to meet commitments that former President George W. Bush 
made on chemical security issues to his Canadian and Mexican counterparts. ChAMP 
aimed to assess nearly 7,000 chemicals by 2012, prioritizing chemicals for EPA to act 
upon. It relied on usage data that industry is required to provide EPA every five years 
under the Inventory Update Reporting rule, combined with hazard information 
volunteered by industry.  


ChAMP was “designed to meet a lot of concerns,” says an EPA source. “We made a lot 
of commitments to Canada and Mexico. When they jerked the rug out from under it, no 
one thought about [those].” The agency source continues, “It leads to a lot of distraction 
around here. We had a plan in place, it was working, contracts were in place, there was 
a logical progression. And now we are supposed to sit around and twiddle our thumbs.”  







In place of ChAMP, Jackson has outlined a series of principles for addressing chemicals 
of concern both through existing Toxic Substances Control Act (TSCA) authority and for 
TSCA reform. EPA is currently pursuing a number of “action plans” intended to better 
regulate chemicals of concern under existing laws.  


The EPA source notes that staff were “stunned” when they were told to delete all 
references to ChAMP in agency documents last spring, in part because Steve Owens 
had not yet been confirmed as the head of the Obama EPA OPPTS. “It obviously came 
from the administrator’s office,” the source says.  


An attorney following toxics issues says the “shift from ChAMP to these chemical action 
plans [is] a shift from chemical assessment to chemical management.” The source 
acknowledges that the list of chemicals singled out for action is “small” and “not new.” 
The source describes the approach as “a whole different definition of success. ChAMP 
at best produces a whole list of priority chemicals and leaves it to someone else to do 
something about [them].”  


Meanwhile, a former Bush EPA official says that agency career staff in the waste office 
are also “frustrated” by the amount of time being spent to pursue Jackson’s preferred 
hybrid approach for coal ash rules that would regulate some types of waste as 
hazardous under federal waste law and other types as solid waste. “It is chewing up a 
ton of resources and the career folks think [coal ash] is benign,” the source tells Inside 
EPA.  


EPA’s proposal to regulate coal ash under the Resource Conservation & Recovery Act 
remains under White House Office of Management & Budget review, and is the subject 
of fierce 11th-hour lobbying by industry, state and other opponents of the hybrid 
approach (see related story). Critics warn that any designation of coal waste as 
hazardous, even through a hybrid plan, would decimate the beneficial reuse of the 
waste.  


EPA staff also fear that a hazardous designation could kill the agency’s voluntary Coal 
Combustion Products Partnership, known as C2P2. It is a cooperative effort between 
EPA, the American Coal Ash Association, the Utility Solid Waste Advisory Group, the 
Electric Power Research Institute, the Department of Energy, the Federal Highway 
Administration and the Agriculture Department that promotes the beneficial reuse of 
coal combustion products, according to EPA’s Web site. “They want to see coal waste 
beneficially reused and [a proposal to designate the material as hazardous] will kill that,” 
the source says. “There is a lot of frustration in the ranks.”  


The EPA source and former agency source claim that the rollback of Bush-era 
programs is more stark than past administration transitions. The former EPA source 
says the Bush administration continued a voluntary program started under the Clinton 
administration where the chemical industry provided hazard data on its products, the 
High Production Volume Challenge Program. “It wasn’t any politics-based decision 







making,” the former EPA source says. “A way could have been found to continue 
ChAMP while going in a new direction.”  
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EPA shows TVA's Kingston coal ash cleanup options (Associated Press) 


Story also appeared: Washington Post, Tuscaloosa News, ABC News, Myrtle 
Beach sun News 


 
Bill Poovey, The Associated Press  
Published: Thursday, January 21, 2010 at 2:17 p.m.  


CHATTANOOGA, Tenn. (AP) — As the cleanup of Tennessee Valley Authority's 
Kingston ash spill continues, the Environmental Protection Agency has suggested ways 
to move forward and what it could cost, but a key question remains unanswered. 


The federal EPA is still trying to decide if coal ash should be reclassified as a hazardous 
material — a step that would likely make disposal more expensive and affect TVA rate 
payers. 


EPA headquarters spokeswoman Latisha Petteway said the environmental agency 
doesn't yet know how that decision will turn out. She declined to comment about it could 
affect the Kingston cleanup scenarios that came out this week from EPA's district office 
in Atlanta. 


TVA's Dec. 22, 2008, spill is considered one of the largest environmental disasters in 
TVA history. A breach in an earthen dike at the coal-fired power plant sent 5.4 million 
cubic yards of ash into the Emory River and onto nearby private property. TVA's 
cleanup, projected to cost $1.2 billion, is ongoing. 


The utility expects to get the spilled coal ash out of the Emory River by this spring and 
to have the 2.4 million cubic yards that spilled on the site collected by 2013. TVA is 
shipping the dredged ash by rail to a garbage landfill in west Alabama. 


While the spilled ash contains arsenic and potentially carcinogenic heavy metals, it is 
not regulated as hazardous waste. Some environmental groups want EPA to change 
that, or to change the rules for its disposal. 


TVA chief executive Tom Kilgore has said a change to hazardous waste "does have the 
potential to affect" ash disposal. The utility has said the cleanup cost will be passed on 
to rate payers. 







Reclassifying the coal ash as hazardous waste would also affect recycling, as its 
byproducts are used in cement and building materials. 


EPA's proposal had been expected by the end of 2009 but the agency delayed the 
decision indefinitely "due to the complexity of the analysis." 


The EPA and TVA have given the public until Feb. 18 to comment on the options for the 
next phase of the cleanup and projected costs. 


The least costly option, up to $315.5 million, would be onsite disposal of the ash. 


Eric Schaeffer, director of the Environmental Integrity Project, said Thursday that would 
be a bad option if the ash is put back into a pond. 


"That one seems like throwing good money after bad," he said. 


Schaeffer said EPA "just needs to get the ash rule out." 


TVA spokeswoman Barbara Martocci said Thursday that EPA's options and cost 
projections are based on current rules and TVA is "following all the regulations that are 
in place. We are asking the public to determine the best way to move forward." 


Martocci declined to speculate about how reclassifying coal ash might affect the 
cleanup options and costs that the public is being ask to comment on. 


The nation's largest public utility has already spent more than $200 million on the first 
phase of the cleanup. The options in the EPA analysis range up to another $741 million. 


TVA has nearly 9 million consumers in Tennessee, Alabama, Mississippi, Kentucky, 
Georgia, North Carolina and Virginia. 


 


EPA, Florida Cleanup Fight May Leave 40,000 Exposed To Unsafe Radiation 
(Inside EPA) 


 
1/22/2010 
EPA officials are expected to urge the agency’s yet-to-be-named Region IV 
administrator to move toward cleaning up former phosphate mining sites that could be 
exposing as many as 40,000 people to cancer-causing levels of radiation in their central 
Florida homes -- sites that have languished in the agency’s Superfund database for 
decades while EPA and state officials have quarreled over the appropriate cleanup 
standards, informed sources say.  







How EPA deals with the potential threat at the homes built on the sites is expected to 
set a national precedent for how stringently former phosphate mining lands, as well as 
scores of other radiation sites, will be cleaned up.  


But resolving the issue may be difficult as EPA is arguing for strict Superfund cleanup 
limits while state officials argue that the Superfund limits are “overly conservative.”  


There was “a clear reluctance on the part of state” officials to the idea that the area 
should be cleaned up to meet EPA standards, says a former EPA official. “It was being 
discussed at pretty high levels” within the Bush EPA and the Florida administration of 
then-Gov. Jeb Bush (R), which was concerned that a costly cleanup would undermine 
the phosphate industry, the former EPA official says.  


In addition, the massive cost of cleaning up the Florida sites -- as high as $11 billion, or 
nine times EPA’s annual Superfund budget -- could also serve as a lightning rod in the 
debate over the Superfund program’s finances, where activists and congressional 
Democrats are pushing to reinstate the expired Superfund tax on industry and establish 
stricter financial assurance rules requiring companies to prove they can afford to clean 
up environmental contamination.  


To date, more than 10 square miles of potentially contaminated former phosphate 
mining lands near Lakeland, FL, have been developed for residential use, sources say. 
According to EPA’s Web site, the agency is evaluating 23 former phosphate mining 
sites as part of its “Florida Phosphate Initiative,” although one EPA source says 23 is 
“probably an understatement” and that the real number is closer to 28.  


The agency’s Superfund database lists numerous former mining sites in the Lakeland 
area, and according to the EPA source, some of the phosphate sites include the former 
Tenoric Mine operated by the Borden Chemical Company and other former phosphate 
sites operated by the Agrico Chemical Company and the Mobil Chemical Company. The 
corporate successors to Borden, Agrico and Mobil declined to comment.  


It is unclear, however, which of the sites may pose dangerous levels of exposures. 
EPA’s public Web site and Superfund database do not acknowledge residential 
exposure is a potential threat at any of the sites.  


But the former EPA official says there is “no doubt the level of radiation” some people in 
this “high growth area” of Florida are being exposed to is unsafe. “I felt this was a very 
serious situation,” says the former EPA official who pushed unsuccessfully in recent 
years for the agency to act. “I was very frustrated internally.”  


One source familiar with the Florida sites describes them as the “Libby of radiation 
sites,” referring to the infamous Montana mining town where thousands were exposed 
to cancer-causing asbestos.  







EPA scientists determined in the 1970s there were unsafe levels of radiation present in 
the indoor air of homes built on some of the sites, according to a 1979 agency study 
recommending that no additional homes be built on the lands until the agency could 
study the problem further. The study says that as a result of high concentrations of 
radium-226, “many individuals residing in Central Florida are exposed to undesirable 
levels of radiation.” Phosphate mining activities can significantly increase the 
concentrations in soil of radium-226, a naturally occurring radionuclide.  


But other than conducting a few relatively narrow follow-up studies, EPA has taken no 
action to address the risks. Instead, the agency has quietly engaged in a protracted 
debate over the cleanup level with state and local officials, some of whom raised 
concerns over the expected high cost of the cleanup and the negative impact it could 
have on Florida’s phosphate industry -- long considered to be one of the state’s largest 
and most important, the former EPA official says.  


According to an agency spokesman, “EPA and the state of Florida continue to work 
cooperatively on this important matter.” Selecting an appropriate cleanup standard for 
the sites “continues to be a key part of the discussion,” the spokesman says.  


A spokeswoman for the Florida Department of Health said only that the agency is 
“working with [its] federal partners to educate the public about radon,” a radioactive gas 
that can contaminate the indoor air of homes built on contaminated soil, and that the 
agency is working “to broaden [its] scientific body of knowledge.”  


Over the years, residential development on the former phosphate mining lands has 
continued, and sources say approximately 40,000 people could now be exposed to 
dangerous levels of radiation. According to a 1999 Federal Register notice, some 
people in the area are exposed to up to 500 millirems (mrem) per year of radiation, 
which environmentalists argue is a level significantly higher than the 15 mrem levels 
EPA has historically considered safe.  


Based on current EPA Superfund standards, about 1 in 40 people would be expected to 
develop cancer at the 500 mrem dose level, according to a 2006 internal concept paper 
the federal Agency for Toxic Substances & Disease Registry (ATSDR) developed 
regarding the Florida situation, which Inside EPA recently obtained. This is a risk 
approximately 250 times greater than the 1-in-10,000 cancer risk level that EPA 
typically considers the worst acceptable scenario at a Superfund cleanup site.  


Nonetheless, Florida officials have argued no cleanup is necessary unless people are 
being exposed to more than 500 mrem per year, according to the ATSDR paper and 
another internal document prepared by Florida officials that Inside EPA also recently 
obtained.  


EPA officials, according to the ATSDR document, have argued the agency’s traditional 
radium-226 cleanup standard should apply to the residential properties, but Florida 







officials have resisted this idea even though this standard -- while more stringent than 
what Florida is pushing for -- is significantly less stringent than the Superfund risk limit.  


The traditional EPA standard, called an applicable or relevant and appropriate 
requirement (ARAR), dictates that radium-226 concentrations in soil should not exceed 
5 picocuries per gram (pCi/g) above what naturally occurs in the area, the ATSDR 
document notes. Picocuries measure the amount of radioactivity in soil, while millirem 
measure the dose received. The ATSDR paper says both EPA and ATSDR have used 
the 5 pCi/g level to ensure safety in many places, including Pennsylvania, New Mexico, 
New York and Michigan. But even at this level, up to 1 in 2,500 people could still be 
expected to develop cancer, according to modern Superfund risk calculations, the 
ATSDR document notes. Relevant documents are available on InsideEPA.com.  


Nonetheless, Florida officials consider the 5 pCi/g ARAR “overly conservative,” the 
ATSDR document says. In their own proposal, Florida officials cite guidelines in a report 
by the congressionally chartered National Council on Radiation Protection (NCRP) in 
defense of their argument that a 500 mrem dose is the appropriate standard. NCRP 
“has carefully considered the risks associated with exposure to naturally occurring 
radiation and weighed these risks against the societal impacts and costs of remediating 
these risks,” the Florida plan says.  


Over the past few years, environmentalists and some EPA officials have fought 
proposals that suggest radiation limits as high as 100 and 500 mrem are sufficiently 
protective of public health. Many of these proposals were drafted by the agency’s Office 
of Radiation & Indoor Air (ORIA) under the Bush administration.  


For example, a broad coalition of activists in 2005 blasted an ORIA proposal to revise 
the Federal Radiation Protection Guidance for Exposure to the General Public to allow 
an overall exposure limit of 100 mrem per year. The proposal, which activists equated to 
allowing exposures equivalent to 1,200 chest x-rays, has never been finalized.  


In January 2009, the Bush EPA approved a draft guide for responding to nuclear 
emergencies suggesting the public could be exposed to a dose equivalent to 500 mrem 
in drinking water -- resulting in the guide suggesting allowable concentrations thousands 
of times higher than permitted by EPA’s own regulations. The draft guide, the 
publication of which the Obama administration halted days before its scheduled release, 
is currently under review.  


If EPA were to accept 500 mrem as a protective standard at Superfund sites such as 
the ones in Florida, it would set a negative and far-reaching precedent for future 
radioactive cleanups and emergency responses, one activist says. “EPA has for years 
said 100 millirem is way outside the risk range,” the activist says. “This would be EPA 
living in a different universe.”  


The dispute between EPA and the state over the appropriate cleanup requirements has 
even stymied efforts to assess the potential scope of exposure. For example, the 2006 







documents were drafted by ATSDR and Florida officials as part of their preparation for 
an aerial survey EPA had planned in an effort to better characterize how much of the 
land in question is contaminated and to what extent. The survey was postponed, 
however, as a result of the dispute over the cleanup level, the former EPA official says, 
and, according to a Florida source, the agency has yet to reschedule.  


EPA officials have advocated for establishing a cleanup level for the area prior to 
conducting the aerial survey, in part so that, in the event the results of the survey 
proved worrisome to members of the public, the agency would already have a plan in 
place for how to address the risks that it could clearly communicate to concerned 
citizens, the former EPA official says. Establishing a cleanup standard prior to obtaining 
the survey results would also help ensure the standard was based on human health 
concerns rather than cost and political considerations, the former EPA official says.  


In addition to the dispute over the cleanup standard, potentially high cleanup costs have 
also been an issue at the site, the former EPA official says. A 2004 report by EPA’s 
Inspector General (IG) estimated the cost to clean up the Florida phosphate sites could 
be as much as $11 billion -- nearly half of the up to $24 billion in future hardrock mining 
cleanup costs that EPA faces across the country and more than 12 times the agency’s 
annual Superfund budget of about $1.2 billion for the five years that preceded the 
report.  


But although EPA has been able to identify some viable parties potentially responsible 
for the cleanup, and although EPA officials argued the IG may have overestimated the 
cost of cleaning up the sites, the agency might have to pay for much of the cleanup 
itself, which the former EPA official says was a challenging prospect, particularly given 
the complex nature of a residential cleanup and the fact that funding for the Superfund 
program had been in steady decline under the Bush administration. -- Douglas P. 
Guarino  


 
 


State Officials Warn OMB Of EPA Hazardous Coal Ash Rule Cost Impacts (Inside 
EPA) 


 
1/22/2010 
State officials are raising last-minute concerns with the White House Office of 
Management & Budget (OMB) about dire cost impacts they face if EPA’s pending coal 
ash rule declares some forms of the ash hazardous, warning it would impose resource 
constraints on environmental regulators and limit the use of coal ash in road-building.  


The 11th-hour state lobbying, which also includes sending letters to EPA and the 
Department of Transportation (DOT) outlining the concerns, adds to industry pressure 
on OMB to block EPA’s suggested preferred approach of regulating coal ash under a 
“hybrid” approach. The plan would declare some coal ash hazardous under the 







Resource Conservation & Recovery Act (RCRA) and some, such as recycled ash used 
in concrete, as non-hazardous subject to less stringent controls.  


Officials from the American Association of State Highway & Transportation Officials 
(AASHTO), which represents state DOTs, met with OMB Dec. 15 on the issue, while the 
National Governors Association (NGA) and the Association of State & Territorial Solid 
Waste Management Officials (ASTSWMO) met Nov. 23 with OMB.  


State groups rarely take these concerns to the White House, particularly before EPA 
has issued a proposal. However, one environmental law professor complains that OMB 
has signaled it is “open season” on the pending regulatory proposal by accepting a 
record number of meetings, mainly with industry opponents of EPA’s preferred hybrid 
RCRA approach, after the agency forwarded its draft proposal for White House review 
last October.  


OMB has held nearly 30 meetings on the EPA plan since Oct. 16, “signaling it’s open 
season on this, and it looks terrible,” the source says. States “are not being helpful” by 
going to OMB when “it is very clear [states] haven’t been able to address [coal ash] on 
their own” through state-specific rules, the source adds.  


EPA in December delayed issuance of the proposal, citing the complex analysis 
involved. But an agency source says that while the inter-agency review process “is 
taking longer than expected” it is no cause for alarm.  


But the law professor warns, “The handwriting’s on the wall here,” for blocking EPA 
Administrator Lisa Jackson from proposing her preference for a hybrid approach. “She 
may still win, but there is much less of a chance.”  


Additionally, a former Bush EPA official says Jackson “ran into a buzz saw at the White 
House,” noting the standoff between Jackson and OMB officials that resulted in the 
delay to issuing the proposal, which OMB formally acknowledged on its Web site last 
week.  


State environmental officials are concerned about the impact a hazardous classification 
would have on their resources because it would mean that millions more tons of 
material would have to be stored, handled and managed more carefully by 
environmental regulators under already-strained state budgets.  


A hazardous waste declaration for coal ash could also adversely impact state 
transportation officials’ ability to use the ash in concrete for road-building, states warn. 
The beneficial reuse industry that takes coal waste and uses it as a component in 
products, such as cement, has already raised similar concerns with OMB about the 
impacts that a hazardous waste designation would have, warning it could decimate the 
industry.  







NGA in a Nov. 16 letter sent to EPA waste chief Mathy Stanislaus claimed that a 
hazardous waste rule would mean 3,134 million tons of coal waste, “or 67 times the 
current amount, will need to be shipped and disposed of in hazardous waste landfills. . . 
. As you know, it is extremely difficult and controversial to site a hazardous landfill.” The 
group also warned of a resource impact, saying, “At a time when states are dramatically 
cutting programs and furloughing and laying off staff, this would be an unnecessary 
financial burden.” NGA provided the letter at its Dec. 15 meeting with OMB. Relevant 
documents are available on InsideEPA.com.  


States also submitted letters from the Environmental Council of the States (ECOS), 
which represents state environmental directors, and the National Conference of State 
Legislatures (NCSL), both written in mid-October and stating the groups’ strong 
opposition to an EPA hazardous waste rule for coal ash.  


ECOS’ letter warns of a “chilling effect” on beneficial reuse programs from a hazardous 
or hybrid approach and also “question[s] the value of a federal approach for [coal waste] 
in light of the potential state fiscal impacts [and] regulatory implications.” The NCSL 
letter warns that most states require a beneficial use determination that recycled waste 
not be hazardous. “Regulating coal combustion waste as hazardous waste will have the 
combined impact of limiting its beneficial use while increasing the amount of waste 
needed to be handled by landfills.”  


Additionally, AASHTO officials at their meeting gave OMB a resolution that the 
organization approved last October opposing a hazardous waste rule. The resolution 
notes the group will work “to protect the use of fly ash in highway construction and is 
against any proposed ruling that would impede its use for those purposes.”  


AASHTO also submitted responses to a survey asking whether state DOTs would 
continue to use coal ash it if was listed as a hazardous waste with an exemption for 
beneficial use. Maine warned of the likely implications of “monitoring for potential 
leachate, future handling of recycled materials post-use, etc., which would create 
problems that could drastically decrease our use of fly ash,” while Washington state 
DOT officials said such a designation would make use “more expensive, difficult and 
problematic. . . . Public perception becomes reality and the same is true for regulatory 
agencies; they would make use impossible.”  


The group also submitted Nov. 23, 2009, letters that AASHTO sent to both EPA’s 
Jackson and Transportation Secretary Ray LaHood warning of the impacts of a 
hazardous designation, as well as November letters from the Michigan and Minnesota 
DOTs to the Federal Highway Administration to make that agency aware of state 
opposition to EPA’s effort.  


Finally, AASHTO also included a draft Dec. 5, 2009, report by the Electric Power 
Research Institute, Quantifying the Benefits of Using Coal Combustion Products in 
Sustainable Construction, which concludes that beneficial use reduces annual energy 
consumption by 162 trillion British thermal units, annual water consumption by 32 billion 







gallons and annual greenhouse gas emissions by 11 million tons, saving a total of $5 to 
$10 billion. -- Dawn Reeves  


 


Ky. Senate passes bill allowing waste storage (Greenwire) 


 
01/21/2010 
The Kentucky Senate yesterday passed a bill allowing the storage of nuclear waste in 
the state. The bill's sponsor, an independent state senator, hopes allowing such storage 
will open the door to nuclear energy facilities in the state. 


The district of state Sen. Bob Leeper, the bill's sponsor, is home to the Paducah 
Gaseous Diffusion Plant, the only uranium production facility in the United States. 


The bill, which now goes to the Kentucky House, takes the focus off the fact that 90 
percent of the state's energy is produced by coal, said state Sen. Ray Jones (D). 


"This turns a blind eye to the fact that Kentucky coal produces 90 percent of the state's 
energy," Jones said. "Why would anyone want to shift the debate away from the use of 
coal?" (Joseph Gerth, Louisville Courier-Journal, Jan. 20). -- PV 


 
 


SOLID WASTES 


================================================================== 


Pilot EPA Equity Methodology May Downplay Solid Waste Rule’s Impacts (Inside 
EPA) 


 
1/22/2010 
EPA’s just-released draft methodology for analyzing the environmental justice impacts 
of its controversial definition of solid waste (DSW) rule -- a pilot project for broader 
agency efforts to analyze equity in rulemakings -- could significantly downplay the rule’s 
adverse impacts on low-income and minority communities, a source says.  


The agency recently unveiled its Jan. 13 draft analysis for the DSW rule’s 
disproportionate impacts from hazardous waste recycling regulations on environmental 
justice communities. The Bush-era final rule provides exemptions to Resource 
Conservation & Recovery Act (RCRA) requirements for waste management in an effort 
to promote recycling. The methodology is available on InsideEPA.com.  


EPA is reviewing the rule following a Sierra Club petition asking the agency to repeal 
the regulation. Environmentalists have also filed a lawsuit alleging the exemptions go 
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too far and will lead to dangerous “sham” recycling at facilities located disproportionately 
near low-income and minority communities.  


To address concerns about the rule’s equity impacts, the Obama EPA vowed to conduct 
an environmental justice analysis of the rule, and says the methodology will be a key 
part of its broader agenda to bolster the role that equity plays in agency decisionmaking. 
EPA says in its proposal that the draft analysis will serve as a “pilot project” for EPA’s 
Environmental Justice Executive Steering Committee’s rulemaking workgroup “as it 
develops a systematic process to incorporate Environmental Justice considerations 
within EPA’s rulemaking procedures.”  


But if EPA conducts the analysis as outlined in the proposal, Draft Environmental 
Justice Methodology for the Definition of Solid Waste Rule, it will likely downplay the 
very risks environmentalists have raised concerns about and prompt the activists to 
renew their criticism of the rule, says the source familiar with equity issues.  


Under the proposed methodology, EPA would consider it a benefit from an 
environmental justice standpoint if the DSW rule leads to hazardous materials, which 
would have otherwise been disposed of according to strict RCRA requirements, being 
sent to recycling facilities to be reclaimed under the less-stringent DSW exemptions. 
This is because, under this scenario, fewer hazardous materials would be sent to the 
communities where the strictly permitted RCRA facilities -- such as landfills and 
incinerators -- are located, EPA says in the document.  


But this premise ignores the fact that the recycling facilities that would instead receive 
the materials are even more likely than the strictly permitted RCRA facilities to be 
located near low-income and minority communities, the source argues. EPA is saying in 
the document that if hazardous materials are sent to a strictly permitted RCRA facility it 
could be an equity concern, but if the material is recycled, “then it doesn’t matter,” the 
source claims.  


Concerns that the recycling facilities are more likely to be located in low-income and 
minority communities are compounded by the fact that, under the DSW rule, those 
facilities are more likely to have compliance issues, the source says. The rule only 
requires that hazardous materials kept at such facilities be “contained” without defining 
from a technical standpoint what that means, as the RCRA regulations do, and because 
the rule provides EPA and state regulators with few enforcement mechanisms 
compared to the RCRA regulations, the source says.  


EPA waste chief Mathy Stanislaus has previously said that the DSW analysis is 
expected to provide a model for similar studies of other EPA policies in the future -- a 
point EPA reinforces in the proposal (Inside EPA, July 24).  


The agency notes that many of the issues discussed in the draft are unique to the DSW 
rule but says that to the extent any comments raised on the methodology relate to the 
broader issues of environmental justice, EPA will share that information with its policy 







office, enforcement office and equity steering committee “so that this information can be 
considered as the agency develops guidance for conducting environmental justice 
analyses.”  


At the same time, EPA “remains mindful that each environmental justice analysis 
addresses a unique set of circumstances, and that the DSW [environmental justice] 
analysis should not be used to create a ‘one-size-fits-all’ expectation for EPA’s 
approach to environmental justice analyses in other contexts,” EPA says.  


An agency spokeswoman did not directly address the criticisms of the methodology, 
saying, “Under the overall EPA effort, any information that is gained from public review 
of the DSW [environmental justice] effort will help inform the agency as it takes action to 
include environmental justice considerations in rulemakings.”  


Meanwhile, the source familiar with environmental justice issues said the methodology 
could also complicate EPA’s anticipated effort to regulate some coal combustion waste 
as hazardous under RCRA. The analysis classifies sending less hazardous substances 
to to strictly regulated hazardous waste facilities as a benefit from an equity standpoint, 
which would be in contrast to the position that coal ash should be sent to such facilities, 
the source says.  


The chemicals addressed in the DSW rule are significantly more toxic than coal ash, the 
source argues, and therefore, if EPA takes the position that it is beneficial from an 
environmental justice standpoint that those chemicals be sent to unpermitted, industry-
audited facilities rather than those complying with strict RCRA permit requirements, than 
the coal industry will be able to argue in court that the same should be true for coal ash, 
the source says.  


EPA is effectively arguing that it is better for these materials to “go to these self-audited, 
loosey-goosey unpermitted facilities” instead of to “highly prescriptive, overly regulated 
RCRA facilities,” the source claims.  


The agency plans to discuss the draft methodology with its National Environmental 
Justice Advisory Council and host a roundtable to gain public input in New Orleans on 
Jan. 28. The agency will host a second public roundtable on Feb. 23 in Arlington, VA, 
and a third roundtable online Feb. 25. EPA is accepting public comments on the 
proposal until March 15. -- Douglas P. Guarino  


 
 


SUPERFUND 


================================================================== 


EPA plans more testing in Mossville (KPLC Channel 7 News) 


 







Posted: Jan 21, 2010 11:38 PM EST Thursday, January 21, 2010 11:38 PM EST 
Updated: Jan 22, 2010 12:12 AM EST Friday, January 22, 2010 12:12 AM EST  


From KPLC Staff 


Mossville, LA (KPLC) Officials with the Environmental Protection Agency met with 
residents in the Mossville community Thursday evening to announce new testing for 
possible contamination. The announcement comes after years of complaints from 
residents that contamination was making them sick. The EPA says testing will be 
conducted in March and April with the results being made public in July. If 
contamination is found, the area could receive cleanup funding from the EPA's 
Superfund. 


 


Milestone report on Portland Harbor pollution lowballs risk, EPA says (Oregon 
Live) 


 
By Scott Learn, The Oregonian  
January 21, 2010, 6:00PM 
An exhaustive report on Portland Harbor contamination -- written by industries and local 
government agencies that will likely have to pay for much of the cleanup -- tends to 
"minimize the risks to human health and the environment" from harbor pollution, federal 
regulators say.  
 
The 13-page critique is a strong signal from the U.S. Environmental Protection Agency, 
which oversees Oregon's largest Superfund site, that it plans to hold polluters and land 
owners' feet to the fire on harbor cleanup.  
 
The work is expected to cost up to $1 billion, paid for industry, landowners and 
Portland's sewer and utility ratepayers.  
 
EPA officials say the October report from the Lower Willamette Group prematurely rules 
out some harbor contaminants as threats to wildlife and overstates uncertainties about 
the pollution's risk to human health.  
 
"They tried to make some inappropriate claims about what's risky and what's not," said 
Eric Blischke, an EPA project manager. "They just really kind of beat that to a pulp to 
some degree."  
 
The Lower Willamette Group paid $74 million for the harbor investigation with input from 
the EPA. The group's 14 members include the city, the Port of Portland, Northwest 
Natural Gas and big Oregon industries such as Gunderson, Siltronic and Evraz Oregon 
Steel.  
 
The dispute is important: The lower the risks of harbor pollution in Willamette River 
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sediment, the less cleanup work the group's members and other harbor landowners will 
have to do.  
 
Barbara Smith, the group's spokeswoman, said the draft report does not lowball risks.  
 
"Everybody believes the process and the data and the data collection are all really 
good. We're glad this project is moving forward," she said.  
 
The report includes results from more than 6,000 sediment and water samples and tests 
of fish and shellfish tissue conducted over eight years and along 10 miles of river, 
pinpointing where contaminants are highest. Finishing a draft was perhaps the most 
significant milestone since the EPA declared the harbor a Superfund site 10 years ago.  
 
So far, the basic contaminant data in the hundreds of pages of reports looks good, EPA 
officials said.  
 
They don't expect the dispute to delay progress on cleanup. Regulators hope to have a 
cleanup plan in place by the end of 2012.  
 
But when it comes to deciding how much contaminated sediment to clean up, much will 
ride on the interpretation of risk to humans and to critters. That will help determine 
whether contaminated sediment is capped or -- at much higher cost -- dredged. It'll also 
help determine how much dredging or capping gets done.  
 
Much of the risk is tied to estimated consumption of fish full of harbor pollutants, 
particularly PCBs, once common as insulators and in other industrial applications. PCB 
concentrations in fish on both the Willamette and the Columbia range from 20 to 100 
times higher than EPA targets, the report found.  
 
That's why hackles rose at EPA's Portland office when the Lower Willamette Group's 
human health narrative emphasized that the risk assumptions about how much fish 
people eat are "potentially significantly higher than actual risks."  
 
The highest ingestion rates used were about 19 to 23 fish meals a month, all from the 
10-mile study area. EPA says that's a reasonable estimate based on studies of tribal 
families and subsistence fishermen with heavy fish diets.  
 
The EPA's letter said the report too quickly ruled out other contaminants harmful to 
wildlife, such as pesticides and tributyl tin. The report's conclusion that the majority of 
contaminants identified in the draft report posed no unacceptable environmental risks, 
EPA said, is "incorrect." 
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EPA not adding Pompton Lakes site to Superfund list (New Jersey News Room) 


 
Thursday, 21 January 2010 18:53  
Will work with other agencies to speed clean up of former DuPont munitions plant 
BY JOE TYRRELL 
NEWJERSEYNEWSROOM.COM 
Jarred by last month's state report appearing to confirm a cancer cluster in Pompton 
Lakes, environmental agencies said they will work together to speed the clean up of 
contamination from a former DuPont munitions plant. 
But in agreeing to become "co-lead" on the project with the state, the U.S. 
Environmental Protection Agency rejected calls from some residents to add the site to 
the federal Superfund clean-up list. 


The agencies and other participants have scheduled a 7 p.m. meeting on Jan. 25 at 
Pompton Lakes High School, 44 Lakeside Ave., to discuss the status of the site and 
ways to set clean-up goals. 


"What it means is that we're dividing up the work" with the state Department of 
Environmental Protection, said EPA spokesman David Kluesner. 


Concerted action is needed because "there's more than 200 different problem areas" on 
the plant property and nearby residential and commercial areas, he said. By working 
together, the two agencies "are going to expedite work," he said. 


"That's what government agencies are supposed to be doing, working together to help 
people," said DEP Larry Hajna. "The federal government can bring more resources to 
bear, so we welcome their involvement." 


A December report by the state Department of Health "absolutely" added to the sense 
of urgency in Pompton Lakes, Kluesner said. 


"It's a very high-profile, important project," he said. 


The state health department study showed elevated rates of kidney cancer among 
woman and non-Hodgkin's lymphoma among men in the "plume neighborhood," above 
a flow of groundwater contaminated by heavy metals and chemicals from the old plant. 


The findings prompted renewed calls from some residents to add the site to the 
Superfund, a program once funded by a federal tax on polluters but now limited by what 
the EPA can allocate and retrieve from "responsible parties" through negotiations or 
lawsuits. 


Instead, EPA Regional Administrator Judith Enck said future steps will be "patterned 
after the Superfund." Where the money will come from is not entirely clear, although 
Kleusner said his agency will pay upfront for technical assistance and installing or 
replacing vapor mitigation systems to control chemical fumes in homes. 







"We're not having to go to DuPont and ask for money," Kluesner said. "We are 
committing our funds." 


"It's still DuPont paying" under the consent order, Hajna said. But he added he is unsure 
how that will play out if the government players, which include the Agency for Toxic 
Substances and Disease Registry, reject the company's proposals for future work. 


Kluesner suggested that designating the plant as a Superfund site could complicate the 
legal issues, not least because EPA might want to renegotiate the agreement with 
DuPont. 


"We don't want to drag down the project... without adding any real benefit," he said. 


The company's remediation efforts so far have been complicated because the 
underground flow is deep in some spots and shallow in others. The EPA will turn to 
analysts from around the country, including its own Ada, Okla., research lab, who have 
experience with similar clean-ups, according to Kluesner. 


But an immediate priority remains installing vapor systems in more homes. The 
agencies acknowledge complaints from some residents that systems are not working 
well, and Monday's meeting will include information for getting replacements, Kluesner 
said. 


The munitions factory produced artillery shells, blasting caps and other explosive 
devices from 1886 to 1994, operating under DuPont for all but its first few years. 
Discharges from the plant contaminated groundwater, as well as soil and sediment in 
the Acid Brook running through the 600-acre property to Pompton Lake. 


In 1988, DuPont signed a consent order with the state Department of Environmental 
Protection and began cleaning up the brook. The DEP and EPA required the company 
to install a pumping and treatment system for groundwater emanating from the site, 
which went into operation in 1998. 


But the investigation also found the plume of chemical solvents — capable of causing 
kidney, liver, skin and neurological problems — had spread off site toward Pompton 
Lake. 


Joe Tyrrell may be reached at jtyrrell@newjerseynewsroom.com 


 


No firm timeline for Koppers site cleanup yet (Gainesville Sun) 


 
City officials encouraged by Beazer East's willingness to cooperate 
By Christopher Curry 
Staff writer 
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Published: Friday, January 22, 2010 at 6:01 a.m.  
No firm timeline or details for the cleanup or redevelopment of the Cabbot-Carbon 
Koppers Superfund site emerged from a meeting Thursday. 


However, Gainesville city officials were cautiously optimistic that property owner Beazer 
East Inc. and the U.S. Environmental Protection Agency were willing to cooperate with 
local officials and residents on a more thorough remediation than the one identified in 
an EPA draft released last year. 


Updated information that Beazer East senior environmental manager Mitchell Brourman 
presented during the Thursday afternoon City Commission meeting has Koppers Inc. 
closing down operations and moving out equipment, chemicals and supplies by the end 
of March. Koppers has owned and operated the wood treatment plant since 1989. 


Beazer East, out of Pittsburgh, operated the plant, located at 200 N.W. 23rd Ave., from 
1916 to 1988 and is responsible for funding and seeing through the future cleanup of 
the western 90 acres of the contaminated site. 


The company purchased the property back from Koppers in December, a move that 
could hasten the cleanup because there will no longer be an active wood treatment 
plant on site. 


Brourman said Beazer East was committed to see that the property was "more 
effectively cleaned up" and to not "let the land sit fallow." 


While there was general discussion of a potential mixed-use commercial and retail 
development - and city commissioners pushed to have the property left in a condition 
that would allow residential development - all talks were general and preliminary. 


The EPA plans to bring in a contracted consulting firm, E2 Inc., to get community and 
resident input on the future use of the land. Brourman said Beazer East would work 
through that process and has no "preconceived notions" about the future of the 
property, except to make it a "center of attraction instead of a center of detraction." 


Following significant lobbying from city and county officials to have a more thorough 
cleanup plan put in place more quickly, Scott Miller, the EPA section chief in charge of 
the Superfund site, unveiled an updated timeline that has the agency releasing its final 
required plan for remediation on June 4. That plan, known as a record of decision, will 
not be the final step before remediation work begins. 


"This is more the EPA saying 'this is what they're going to do,' " said John Mousa, 
environmental program manager for the Alachua County Environmental Protection 
Department. "It does not necessarily give you all the details on how they're going to do 
it." 







Currently, the EPA is scheduled to issue its final feasibility study on the cleanup of the 
site on March 15 and then have a one-month public comment period from April 5 to May 
5 before issuing its record of decision. 


But that timeline could be pushed back as the EPA allows for public participation and 
input on the plans, Miller said. 


Gainesville Mayor Pegeen Hanrahan praised the EPA's "very aggressive schedule" to 
release a remediation plan, but said the need to get to the cleanup as "quick as 
possible" has to be balanced with making it "as thorough as possible." 


The site has been listed as a federal Superfund site for more than 25 years. Creosote, a 
chemical that causes cancer, has been detected in the aquifer, and tests have shown 
the presence of toxins such as dioxin, arsenic and benzo(a)pyrene in soil samples. 


At one point Thursday, Hanrahan asked Brourman if Beazer was willing to purchase 
homes from neighboring residents who want to get away from the site. 


"So many of them have expressed to me, 'I'm stuck in this house,' " she said. " 'I can't 
ethically sell it to someone else'." 


That decision, Brourman said, "is above my pay grade." 


Contact Christopher Curry at 374-5088 or chris.curry@gvillesun.com. 


 
 


TOXICS 


================================================================== 


Industrial Chemicals Lurking In Your Bloodstream (Forbes) 


 
Rebecca Ruiz, 01.21.10, 4:00 PM ET  


Concern is heating up over whether common industrial chemicals found in plastics and 
other consumer goods could be harming our kids. 


The Food and Drug Administration made headlines when it said last week that it would 
review the safety of Bisphenol A, an industrial chemical commonly used in plastic 
bottles and food containers. It is worried that the chemical might have subtle but 
deleterious effects on the neurological and reproductive development of kids. 


For years the chemical has been the subject of controversy over whether it can harm 
people. Some studies have linked it to abnormal brain and reproductive organ 
development in animals while others have shown little evidence that is harmful in the 
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small doses that are likely to be ingested by humans. Other adverse health effects to 
which it has been linked include erectile dysfunction and heart disease in humans and 
early onset of puberty in female rats. 


In Depth: 10 Chemicals You Should Worry About 


But BPA is just one of hundreds of industrial chemicals that may be in your blood or 
urine right now. A report released by the Centers for Disease Control and Prevention in 
2009 found detectable levels of a total of 212 chemicals in blood or urine samples from 
2,400 people nationwide. These included the agricultural pesticide atrazine, the gas 
additive Methyl tert-butyl ether (MTBE) and the coal and petroleum byproduct benzene. 
Little is known about the human health effects of most of the chemicals. 


The chemical industry has long argued that these chemicals are safe at current 
exposure levels. None have been conclusively shown to harm humans at low levels. But 
R. Thomas Zoeller, an endocrinologist and University of Massachusetts professor, says 
the widespread presence of industrial chemicals in the human population is alarming. “I 
sincerely hope that what we know from animal research doesn't translate to humans, 
but I don’t have much optimism,” he says. Worse yet, he adds, "You're not giving people 
a choice about contamination.” 


Researchers are particularly nervous about the weed killer atrazine, BPA and other 
chemicals known as endocrine disruptors. These are thought to interfere with the body's 
ability to regulate estrogen or other hormones. When those processes go awry, it can 
lead to neurological and reproductive defects. Endocrinologists are concerned that 
these chemicals may be able to cause subtle health problems at doses far lower than 
the high doses toxicologists typically use to assess safety today. 


A widely cited study published in the Proceeding of the National Academy of Sciences 
in 2002 found that atrazine exposure at doses 30 times lower than allowed by the EPA 
caused tadpoles to develop both male and female sex characteristics, turning them into 
hermaphrodites. It also lowered testosterone levels in adult male frogs below the level 
found in females. 


The EPA is evaluating the human health effects of atrazine and is expected to publish 
some of its results late this year. That's not the only endocrine disrupting chemical that 
the EPA is worried about. Late last year, the agency quietly said that it would review the 
safety of phthalates, long-chain perfluorinated chemicals (PFCs), polybrominated 
diphenyl ethers (PBDEs) and short-chain chlorinated paraffins. The chemicals are found 
in a range of commercial and consumer products--building materials, semiconductors, 
furniture, toys and cosmetics--and tend to accumulate in the environment or in animal 
and human tissue. More than 1 million pounds of each is produced annually. 


Cal Dooley, president and CEO of the industry group American Chemistry Council, says 
the industry has the "utmost confidence" in the safety of these chemicals and questions 
the EPA's decision to single out a few chemicals. 
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U Mass' Zoeller says the EPA's decision to single out the four chemicals is sound, but 
he is also worried that outdated methods will be used during the EPA's review. In the 
past, researchers have studied endocrine disruptors the same way they studied other 
potentially toxic chemicals: by giving animals ultra high doses and watching for toxic 
effects. But paradoxically, his research has shown that endocrine disruptors may cause 
the most harm at relatively low doses. Low doses of the chemical may mimic or disrupt 
the effects of natural hormones that have potent effects in small amounts. High doses, 
on the other hand, tend to desensitize the endocrine system, he says.  


In addition to reviewing the safety of industrial chemicals, the EPA is also looking to 
reform decades-old toxic chemical legislation known as the Toxic Substances Control 
Act of 1976. Among its goals is to require manufacturers to release safety data, which 
they can currently protect as confidential information.  


There are now 86,000 chemicals on the EPA's inventory of compounds used in 
commercial and consumer products. Since 1976, the agency has only succeeded five 
times in restricting or banning chemicals. 


"We feel that we need to be able to say with confidence that chemicals sold in the U.S. 
are safe," says Jim Jones, deputy assistant administrator for the EPA's office of 
pesticides and toxic substances. "We have a lot of work to do to get there."  


As for BPA, study results have been confusing as to whether or not it really harms 
people. Last week, for example, an epidemiology study in PLoS One found that people 
with high levels of BPA had a slightly increased risk of heart disease. A similar study 
conducted in 2008 by the same authors found a much stronger correlation.  


During the Bush administration, the FDA deemed BPA safe at low levels. But citing new 
research on the chemical's potential effects on neurological and reproductive organ 
development in infants and children, the FDA now says it will take steps to reduce BPA 
exposure in the food supply. Its BPA safety review won't be finished until at least 2012, 
when two government studies on BPA are scheduled to finish. 


 


EPA Plans Broad TSCA Rulemaking To Regulate ‘New’ Nanomaterial Uses (Inside 
EPA) 


 
1/22/2010 
EPA is launching a broad rulemaking under the Toxic Substances Control Act (TSCA) 
to regulate “new” uses of nanoscale chemical substances, a measure that together with 
another upcoming rule could provide the agency with an expansive regulatory 
architecture to gather data on the substances’ risks and regulate them.  







But the new rulemaking is prompting concern from industry officials, who fear the 
agency could be expanding the Bush-era definition of when nanomaterials are 
considered “new” substances subject to regulation.  


The rulemaking is an “end run around the point that all nanomaterials should be thought 
of as ‘new’” under TSCA, which would allow the agency greater regulation of the 
materials, says a legal source.  


EPA last month announced on its Action Initiation List that it is developing a “significant 
new use rule” (SNUR) to better manage nanoscale chemical substances. EPA says the 
rule will be promulgated under TSCA section 5, and sources say a notice of proposed 
rulemaking could appear as soon as late 2010.  


“This action would require persons who intend to manufacture, import, or process 
this/these chemical substance(s) for an activity that is designated as a significant new 
use by this proposed rule to notify EPA at least 90 days before commencing that 
activity,” according to EPA’s action list. “The required notification would provide EPA 
with the opportunity to evaluate the intended use and, if necessary, to prohibit or limit 
that activity before it occurs to prevent unreasonable risk to human health or the 
environment.”  


A SNUR is the first step under TSCA to regulate materials, which EPA uses to require 
pre-manufacture notices (PMNs) for chemicals. Until now, EPA has only issued SNURs 
for individual carbon nanotubes, a broad class of nanomaterials. The agency requires 
protective face and body equipment for people working with certain carbon nanotubes in 
an effort to reduce the possible health impacts of the substances.  


An EPA spokesperson said EPA “is still working on how the agency plans to proceed on 
nanoscale materials,” but it anticipates “having an announcement on this issue in the 
not too distant future.”  


The SNUR comes as EPA also recently announced it would be pursuing new reporting 
requirements for existing nanoscale materials under section 8 of TSCA. Under the rule, 
slated to be published in June, EPA would “establish reporting requirements for certain 
nanoscale materials,” according to the unified agenda, including information on 
“production volume, methods of manufacture and processing, exposure and release 
information, and available health and safety data” under the rule.  


A former agency source says the SNUR, together with the new reporting rule, will 
provide the agency with a broad regulatory structure to oversee nanomaterials -- 
especially after the Bush-era voluntary data reporting program provided the agency with 
lackluster data on the substances’ risks.  


A SNUR is “one way of getting regulatory oversight of nanomaterials,” the source says, 
adding that the idea has been considered at EPA for some time. “A combination of a 







new chemicals [PMN process] plus the SNUR would give pretty good oversight,” the 
source says.  


The SNUR would also go a long way to closing the perceived gap in oversight of 
existing chemical nanoscale materials, according to a Jan. 7 memo from the law firm 
Bergeson & Campbell discussing the move.  


But industry sources are also raising concerns that the rulemaking plan is the latest 
indication from Obama EPA officials that they plan to strengthen the oversight of both 
new and existing nanoscale materials.  


Last year, toxics chief Steve Owens criticized the Bush EPA decision that granted broad 
latitude to regulators to exempt new nanoscale materials from oversight. The Bush era 
decision, supported by industry, determined that nanoscale versions of substances that 
have the same molecular structure of chemicals already appearing on the TSCA 
inventory are not considered “new” and are not required to go through the new 
chemicals review process, which can result in imposition of regulatory protections.  


According to the 2008 EPA document, a nanoscale material is considered “existing” if 
the substance has the “same molecular identity as a substance already on the 
inventory,” while “new” chemicals are somehow different in chemical structure from the 
bulk version already listed. “Although a nanoscale substance that has the same 
molecular identity as a non-nanoscale substance listed on the inventory differs in 
particle size and may differ in certain physical and/or chemical properties resulting from 
the difference in particle size, EPA considers the two forms to be the same chemical 
substance because they have the same molecular identity,” the document states.  


But in a key speech in London in September, Owens criticized this approach, saying an 
existing nanomaterial “is subject to much less scrutiny from EPA because of that 
designation, due to the different ways TSCA treats existing and new chemicals.” 
Despite his criticisms, Owens said officials are not prejudging the outcome of their 
policy reassessment. “I cannot say what the outcome of that review will be, but I can tell 
you that we will be taking a fresh look at this issue and at the basis and reasoning for 
the decision made by EPA” in 2008.  


Industry sources, however, fear the rulemaking plan could open the door to the agency 
redefining when the materials are considered “new” or “existing.”  


The former agency source says there is some question of how to craft the trigger for 
capturing substances under the SNUR. The rule begs questions about “defining what 
subjects would meet the requirements. Anything in nanoscale?” Would there be an 
“intent component” where manufacturers would have to be “intentionally manufacturing 
at nanoscale?” the source asks.  


An industry source says the EPA approach seems like a “practical starting point,” but 
cautions that “the devil is going to be in the details,” particularly how EPA will define the 







limits of the SNUR. The source cautions that the novelty of nanomaterials and the 
potential differences from bulk substances do not necessarily require blanket regulation.  


“Do the differences matter from a safety or environmental perspective?” the source 
says. “The risks are clearly not all the same,” the source says, adding that “hopefully 
[EPA] will include that in their thinking” about the SNUR.  


The legal source questions the broad approach of a general SNUR for nanomaterials, 
saying that just because the materials are small does not mean they are necessarily 
harmful. It’s like “trying to regulate everything that is blue. The fact they have this one 
characteristic in common does not mean they are worthy of regulation.” -- Aaron Lovell  


 


EPA Moves Toward Stricter Chemical Secrecy Rules Prior To TSCA Reform 
(Inside EPA) 


 
1/22/2010 
EPA is limiting industry’s ability to prevent disclosure of some data as confidential 
business information (CBI) in new health and safety studies that companies submit to 
the agency, one of many steps activists are urging officials to take to require more 
industry disclosure before Congress amends the Toxic Substances Control Act (TSCA).  


The agency is scheduled to publish a notice in the Federal Register Jan. 21 announcing 
a “new general practice” of barring industry from withholding chemical identities 
contained in health and safety studies if the name of the chemical is already available 
on the TSCA inventory of chemicals in commerce. The notice is available on 
InsideEPA.com.  


The agency had previously allowed industry to claim the data as CBI when submitting 
health and safety studies to EPA as required by chemical reporting requirements 
contained in section 8(e) of TSCA, such as when the chemical is considered “new” and 
not yet listed on the inventory.  


EPA also says it will now more closely scrutinize the CBI claims and raise the bar for 
industry to challenge denials of CBI claims by requiring them to do so in federal court. 
Submitters of CBI claims will now receive letters, which “will serve as the final EPA 
determinations concerning the subject confidentiality claims, and recipients of the letters 
may seek judicial review” under federal law.  


The agency says in the notice that the action is “part of a broader effort to increase 
transparency and provide more valuable information to the public by identifying 
programs where non-CBI may have been claimed and treated as CBI in the past.”  


Even before issuance of the notice, EPA said it was looking at other “available options 
for tightening CBI controls and making more useful data available to the public” under 







its existing TSCA authority, according to an agency spokesperson. The agency is also 
planning changes to CBI rules as part of its TSCA Inventory Update Reporting (IUR) 
rule due out later this year, which requires industry to report data on “all chemical 
substances manufactured, imported, or processed for a commercial purpose,” 
according to EPA.  


And last year, EPA updated its TSCA inventory to list publicly 530 chemicals that no 
longer qualified to be claimed as CBI. According to a July 28 Federal Register notice, 
some companies did not include confidentiality claims when reporting for the IUR. “By 
submitting non-CBI IUR reports for previously confidential chemical identities, 
manufacturers make those chemical identities eligible for inclusion on public versions of 
the TSCA Inventory,” according to the notice.  


But claiming data in health and safety studies as CBI has long been a top concern of 
environmentalists who charge disclosure is needed to help the public better understand 
the possible risks of exposure from industrial chemicals used in commerce.  


A study released Jan. 4 by the Environmental Working Group (EWG) found that industry 
has concealed “the identity of the chemicals in more than half the studies” submitted to 
EPA in the first eight months of 2009 that indicated a substantial risk of injury to health 
or the environment. “By definition, compounds with 8(e) filings are the chemicals of the 
greatest health concern,” EWG writes.  


The EWG report further claims existing CBI rules mean “[t]he public has no access to 
any information about approximately 17,000 of the more than 83,000 chemicals” on the 
TSCA inventory of chemicals in commerce. Of the 20,403 chemicals added since TSCA 
was enacted in 1976, industry has placed CBI claims on 13,596 -- nearly two-thirds -- of 
these new chemicals, the report claims.  


EWG’s analysis indicates that “the number of confidential chemicals more than 
quadrupled” on the sub-list of chemicals produced in amounts greater than 25,000 
pounds annually between 1990 and 2005.  


Richard Denison, a senior scientist at the Environmental Defense Fund, welcomed the 
agency’s plan to limit CBI claims for health and safety studies, but called for the agency 
to do more. “EPA starts to chip away at chemical secrecy; but don’t stop here,” he said 
in a Jan. 20 blog posting.  


Denison argues the agency should extend the new CBI requirements for health and 
safety studies that have already been submitted to the agency not just for new 
submissions, according to the blog post. “Unless EPA goes further, its new policy will 
still deny the public access to the identity of many other chemicals posing substantial 
risk but whose identities have been masked as CBI and hence don’t appear on the 
public portion of the TSCA inventory,” he writes. “Indeed, I suspect that most of the 
chemicals with identities claimed CBI in section 8 (e) notices are also claimed CBI on 







the TSCA inventory.” Denison also called on EPA to provide statistics so that the 
magnitude of the change, and of the larger problem, can be better gauged.  


Denison and other activists are also calling for EPA to take several other steps to limit 
CBI protections, some of which EPA is already considering. For example, sources say 
EPA could require greater “up-front justification” of CBI claims by industry, something a 
legal source says could lead to a “speed-bump” for industry in filing the claims, which 
may act as a disincentive for companies to file such claims.  


The EPA spokesperson says the agency has the authority to require up-front 
justification and does so in some instances, including when dealing with the IUR and 
new chemical submissions. “Additionally the agency has the authority to review and 
require substantiation of CBI claims on materials already received,” the spokesperson 
says.  


An EWG source also calls for EPA to require industry to periodically reassert the need 
for CBI claims, a proposal first put forward in a 2005 Government Accountability Office 
report. This is something that “seems possible” under current chemicals law and could 
be amenable to industry, the source says.  


While EPA has existing authority under TSCA to tighten CBI requirements, the agency 
is also seeking new statutory authority to address the issue. In its principles for TSCA 
reform, which EPA Administrator Lisa Jackson unveiled last September, the agency 
said manufacturers should be required to “substantiate” their claims of confidentiality. 
“Data relevant to health and safety should not be claimed or otherwise treated as CBI,” 
the principles say.  


Among other things, the agency said it will seek authority to “be able to negotiate with 
other governments (local, state, and foreign) on appropriate sharing of CBI with the 
necessary protections, when necessary to protect public health and safety,” the 
principles say.  


The legislative fixes EPA is seeking could be included in TSCA reform legislation that 
Sen. Frank Lautenberg (D-NJ) plans to introduce later this year. Previous versions of 
the Lautenberg bill, for example, included language requiring up-front justification of CBI 
claims submitted by companies and shifting more burden to industry to prove chemicals 
are safe.  


The EWG source says the legislation could impose a fee system for CBI claims, similar 
to that recently enacted in the European Union, while a legal source says the legislation 
could also give EPA authority to impose administrative penalties for industry submitters 
misusing CBI claims.  


Industry has identified CBI as a place where it is willing to talk to activists in the 
burgeoning TSCA reform debate to try and reach a possible consensus. But while one 
industry source says industry stakeholders “should be able to come to an agreement 







about a more disciplined process,” they “won’t come to the agreement that you can’t 
have CBI.” The source stresses the role of CBI in innovation, “which allows products to 
be improved.” -- Aaron Lovell  


 


EPA Weighs Expanding Toxics Inventory To Include Key Carcinogens List (Inside 
EPA) 


 
1/22/2010 
EPA is weighing a proposed rule to expand the list of chemicals companies must report 
under its Toxics Release Inventory (TRI) to include a key National Toxicology Program 
(NTP) list of substances thought to be carcinogens, which activists hope is a sign of 
future expansions of TRI to cover more unreported chemicals of concern.  
Industry, however, says that while the move would be “defensible” because of the 
NTP’s strict peer review policies, it would impose new reporting requirements that could 
require additional resources to meet.  


EPA intends to propose by May a regulation to incorporate chemicals from NTP’s 
Report On Carcinogens (ROC) into the TRI list, according to the agency’s most recent 
Unified Agenda. The ROC, now in its 11th Edition, “identifies and discusses agents, 
substances, mixtures, or exposure circumstances that may pose a hazard to human 
health by virtue of their carcinogenicity” in a biennial report to Congress, according to 
NTP’s Web site.  


“EPA will propose to add to the TRI list, those NTP carcinogens that have sufficient 
production or use levels such that the agency expects that TRI reports will be filed,” 
EPA’s Unified Agenda says. TRI requires companies to annually report their releases of 
581 individually listed chemicals and 30 chemical categories.  


The ROC is seen as an accepted authority on the risks of chemicals, much like data 
produced by the International Agency for Research on Cancer and the Occupational 
Safety and Health Administration’s Carcinogen Listing, a legal source says. NTP -- part 
of the Department of Health & Human Services -- reviews peer-reviewed data to 
determine whether a chemical is “known to be human carcinogen” or “reasonably 
anticipated to be human carcinogen.” The ROC review process includes external peer 
review and several opportunities for public comment.  


To add a chemical to TRI, EPA must demonstrate that a chemical meets a listing 
criteria, for example known to cause cancer. An EPA spokeswoman says that a benefit 
of adding the NTP list to TRI is an “efficiency” because the NTP review process uses 
data consistent with that used by EPA to evaluate chemicals for their potential to cause 
cancer and classify them as either “carcinogenic to humans” or “likely to be 
carcinogenic to humans.”  







In reviewing the ROC list for possible carcinogens to add to TRI, EPA focused on 
“ensuring that there no inconsistencies with how the agency would consider the 
available data. EPA also reviewed available production and use information for each 
chemical to determine whether it is expected to be manufactured, processed, or 
otherwise used in quantities that would exceed TRI reporting thresholds, according to 
the spokeswoman.  


Among the chemicals that EPA could add to TRI reporting requirements by adopting the 
ROC list are vinyl fluoride, which is used in coatings, and the chemical stabilizer 
glycidol, the spokeswoman adds. Both substances are found on the ROC list under the 
category of “reasonably expected to be a human carcinogen.”  


Environmentalists welcome any expansion of TRI and one activist hopes that EPA’s 
pending proposal is a “harbinger” for even further expansion of the inventory. During the 
Bush administration, the source argues, many chemicals that are not required to be 
reported under TRI were introduced into commerce while health professionals have 
become increasingly concerned about the chemicals found in humans and the 
environment.  


 


FDA’s Review Of BPA Clears Path For EPA’s Pending Chemical Action Plan 
(Inside EPA) 


 
1/22/2010 
The Food & Drug Administration (FDA) Jan. 15 released its long-awaited review of the 
plastic hardener bisphenol-A (BPA) in food packaging, which could clear the way for 
EPA’s own chemical action plan for the substance, which is currently undergoing review 
at the White House Office of Management & Budget (OMB).  


The FDA study is also prompting new vows from Rep. Henry Waxman (D-CA), 
chairman of the House Energy & Commerce Committee, to strengthen EPA’s authority 
under the Toxic Substances Control Act (TSCA). Waxman said in a statement following 
FDA’s announcement that while he is “pleased” the Administration is taking necessary 
steps to protect public health, “We need to do a more effective job of preventing harmful 
chemicals from entering the marketplace, and for this reason, I look forward to 
considering reforms of the [TSCA] in the coming months.”  


In a notice announcing completion of its long-awaited review, FDA says studies 
employing standardized tests show the chemical is safe at low exposure levels but that 
it has “some concern about the potential effects of BPA on the brain, behavior, and 
prostate gland in fetuses, infants, and young children” based on new studies that use 
novel methods to test for low-level effects.  


FDA says it is now supporting a shift to a “more robust regulatory framework for 
oversight of BPA,” and will consult with other expert agencies, including EPA, the 







National Institutes of Health, National Toxicology Program, the Centers for Disease 
Control and Prevention and Consumer Product Safety Commission (CPSC).  


While the agency is carrying out in-depth studies “to answer key questions and clarify 
uncertainties,” FDA is also supporting industry efforts to limit exposure, such as 
stopping production of bottles and cups with BPA, supporting efforts to replace BPA in 
other can linings and facilitating the development of alternatives of BPA for the lining of 
formula cans for infants, according to the notice.  


The chemical -- widely used in plastics and food packaging -- has long raised concerns 
from environmentalists and public health advocates, who fear it can undermine 
development in male children and possibly create adverse heart effects.  


The advocates have been urging FDA to quickly complete its study so that EPA and 
other agencies could proceed with new regulatory requirements. In a Jan. 14 letter to 
FDA Commissioner Margaret Hamburg, Ken Cook of the Environmental Working Group 
urged FDA to complete its review and pointed out that other agencies including EPA 
have already singled BPA out as a chemical of concern.  


“How much more does the FDA need to know to be convinced it must protect the 
national food supply from further contamination?” Cook said in the letter.  


Completion of the FDA review appears likely to clear the way for EPA to issue later this 
year its own action plan. EPA late last year submitted to OMB a draft action plan on 
BPA that lists an array of actions the agency plans to take under its existing authority to 
limit risks posed by the chemical.  


While EPA Dec. 30 unveiled action plans for four other chemicals, an EPA 
spokeswoman says the plans for BPA and another one for benzidine dyes and 
pigments are still scheduled for release. “The remaining two are very much on our to-do 
list,” the spokesperson said. “We committed to do four in December. We expect the 
remaining two to be done in early 2010.”  


But industry sources say the chemical is safe and are raising concerns about the effects 
of new regulatory requirements. The American Chemistry Council (ACC) said in a 
statement in response to the FDA study that they recognize that the health agencies are 
attempting to address public confusion about BPA but expressed disappointment that 
some of the regulatory recommendations “are likely to worry consumers and are not 
well-founded.”  


Industry sources say EPA efforts to regulate the chemical will also be difficult and will 
require significant coordination among the agencies. “EPA has stepped into a hornet’s 
nest,” with the BPA action plan, an industry source says. “There are jurisdictional and 
technical concerns, and legal authority issues.” For example, another source notes that 
FDA is seen to have the lead on the issue, having worked on it for longer than EPA.  







Industry sources are emphasizing the need for the administration to ensure that it 
coordinates any regulatory steps across several federal agencies. In a Nov. 3 letter to 
EPA toxics chief Steve Owens, ACC President Cal Dooley urged the agency to “identify 
and clearly articulate the jurisdictional boundaries existing among the various federal 
agencies, such as the [FDA and CPSC] when issuing [action plans].” The letter is 
available on InsideEPA.com.  


 


Study links nonstick chemicals to thyroid disease (Greenwire) 


 
Sara Goodman, E&E reporter 
01/21/2010 
A chemical used in nonstick cookware and stain-resistant fabrics has been linked by 
British researchers to thyroid disease. 


Using data from the Centers for Disease Control and Prevention, the study found that 
people whose blood contained higher concentrations of perfluorooctanoic acid, or 
PFOA, were more likely to report a history of thyroid disease. The paper was published 
today in Environmental Health Perspectives. 


"These results highlight a real need for further research into the human health effects of 
low-level exposures to environmental chemicals like PFOA that are ubiquitous in the 
environment and in people's homes," said author Tamara Galloway, a professor of 
ecotoxicology at the University of Exeter. "We need to know what they are doing." 


PFOA, also known as C8, and a related chemical, perfluorooctane sulfonate, or PFOS, 
are under scrutiny worldwide for their potential to cause health problems. C8 is a 
processing agent used in the manufacture of Teflon and other nonstick products, oil-
resistant paper packaging and stain-resistant textiles (Greenwire, May 1, 2009). 


For the study released today, researchers sampled blood serum of 3,966 adults 
diagnosed with thyroid problems or taking medication for thyroid disease. They found 
that people with the highest 25 percent of PFOA concentrations were more than twice 
as likely to be taking medicine for thyroid disease than those with the lowest 50 percent 
of PFOA concentrations. 


While the results demonstrate an association, more research is needed to establish 
causality, the researchers say. It's impossible, they say, to determine whether people 
had higher levels of the chemical before their thyroid disease diagnosis, so it's unknown 
whether having the disorder changes how the body handles PFOA. 


Elizabeth Pearce, an associate professor of medicine at Boston University's School of 
Medicine, said the research was interesting but preliminary. To prove a connection, 
Pearce said researchers will need to determine which specific thyroid disorders are 
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caused by the chemical exposure, since the types of thyroid diseases can be quite 
broad. 


"This study is hypothesis-generating, but it needs to prompt more research, not anything 
beyond that," said Pearce, who was not associated with the research. 


U.S. EPA recently added PFOAs and other perfluorinated chemicals to its "chemicals of 
concern" list, which signals the agency's intention to learn more about health risks those 
compounds pose and to improve management of those risks (Greenwire, Jan. 4). 


Group links health care cost savings to federal chemicals overhaul 


Separately, a group promoting reform of federal chemical regulatory policies released a 
report today detailing how health care spending could be curbed by reducing people's 
exposure to toxic chemicals. 


The Safer Chemicals, Healthy Families coalition reviewed scientific literature linking 
chemical exposure to cancer, learning and developmental disabilities, Alzheimer's and 
Parkinson's diseases, reproductive problems, and asthma. 


"Scientific evidence is strong and growing, that chemicals are contributing to the 
alarming increases in serious health problems," report author Charlotte Brody said. "But 
meanwhile the federal law that is supposed to protect us has stayed frozen in time." 


Sen. Frank Lautenberg (D-N.J.) and Rep. Bobby Rush (D-Ill.) are soon expected to 
introduce legislation that would overhaul the Toxic Substances Control Act, or TSCA. 
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EPA notes higher PCB levels in Hudson dredging (Associated Press) 


Story also appeared: Washington Post 


 
Thursday, January 21, 2010; 3:29 PM  


ALBANY, N.Y. -- Federal environmental officials say they believe the amount of 
contaminated sediment that will need to be dredged from the Hudson River will be 
"significantly higher" than initially expected.  


The federal Environmental Protection Agency has released a preliminary evaluation of 
last year's dredging of PCB "hot spots" north of Albany. The dredging was a test run for 
the far larger Phase 2 of the cleanup, which regulators want to start in 2011.  



http://www.eenews.net/Greenwire/2010/01/04/archive/17





Dredge crews hired by Fairfield, Conn.-based General Electric last year found greater 
concentrations of PCBs than expected. In the draft report released Thursday, the EPA 
suggested reassessing the depth of contamination.  


PCBs are considered probable carcinogens. Local GE plants discharged wastewater 
containing PCBs for decades before the lubricant was banned in 1977.  


 


EPA Launches New Rulemaking To Strengthen Water Quality Standards (Inside 
EPA) 


 
1/22/2010 
EPA is launching a new rulemaking to strengthen its water quality standards program, 
which serves as the foundation for a major portion of pollution controls under the Clean 
Water Act (CWA), that will include revisions to the agency’s “antidegradation” policies to 
preserve pristine waters and strict new milestones for reaching permit limits.  


But the rule, which EPA’s Web site says would be issued as a direct final rule within 12 
months, is already drawing concern from state officials who say changes to the water 
quality standards program have vast implications for EPA’s entire system of regulating 
water pollution and any changes must be carefully considered.  


At issue is a regulation governing how EPA and states set water quality standards that 
drive permit discharge limits. The regulations currently outline how to set risk-based 
water quality criteria and designated uses for regulating waters, how to address so-
called “mixing zones” where pollution enters waterbodies, variances, antidegradation 
requirements for protecting pristine waters and other topics.  


EPA’s December Action Initiation List, which is a snapshot of the regulatory actions 
EPA initiates each month, says the agency “is proposing a few targeted clarifications to 
the water quality standards regulation to improve its effectiveness in helping restore and 
maintain the nation’s waters,” including positioning the water act to address issues such 
as climate change.  


Two sources familiar with the issue say they expect the revisions to be fairly broad, 
applying to many parts of the water quality standards regulation.  


The agency attempted a similar effort to revise the water quality measures during the 
Clinton administration but the effort was scaled back in the face of opposition from 
states.  


An EPA spokeswoman said in a statement that “examples” of provisions under review 
include updating antidegradation regulatory provisions to be more consistent with recent 
court rulings, facilitating increased public participation in the development of state water 







quality standards and improving the accessibility of state standards regulations to the 
public.  


The CWA’s antidegradation provisions aim to ensure regulators maintain the condition 
of high-quality waters that are in better condition than water quality standards require. 
But the water act does not specify how this must be done, and there is relatively little 
case law on the subject.  


A 2008 ruling from the U.S. Court of Appeals for the 6th Circuit -- Kentucky Waterways 
Alliance, et al. v. Stephen Johnson, et al. -- partially upheld EPA’s approval of 
Kentucky’s antidegradation rules. The court generally held that EPA and states have 
broad discretion to determine which waterbodies merit increased protection from 
antidegradation rules. “Given this ambiguity in the regulation, we defer to the EPA’s 
interpretation” that either a pollutant-by-pollutant or waterbody-by-waterbody approach 
is permissible, the court said.  


While the 6th Circuit backed EPA’s approach for determining when to protect waters, 
the court nevertheless remanded the issue back to EPA for further consideration, saying 
the agency failed to measure the individual impacts of exemptions Kentucky had 
provided from the antidegradation requirements, such as estimating how much pollution 
a waterbody can receive without harm to water quality and aquatic life.  


Over the past few months, environmentalists have stepped up their pressure on EPA to 
require states to develop antidegradation rules (Inside EPA, Jan. 8).  


Now EPA in its rulemaking will revise its policies to make them consistent with the 6th 
Circuit’s ruling.  


A wastewater industry source says the agency is also planning on including a new 
water quality regulatory tool that would give good actors incremental milestones for 
attaining water quality standards (see related story).  


The provision, which EPA included in numeric nutrient criteria the agency set for Florida 
and refers to as “restoration standards,” provides milestones for reducing nutrient 
discharges over time, but if a discharger misses a milestone, regulators would require 
the discharger to immediately meet the most stringent discharge limit. “This will enable 
Florida to set enforceable incremental water quality targets (designated uses and 
criteria) for nutrients, while at the same time retaining protective criteria for all other 
parameters, to meet the full aquatic life use,” the fact sheet says. The plan “gives you a 
little bit of flexibility in terms of implementation,” the wastewater industry source says.  


EPA staff announced the plan in a meeting this fall, the source says.  


EPA says in its December notice the agency “does not believe it is necessary to 
overhaul the current regulation or associated guidance and policy. Rather, the intent of 
the proposal is to provide clarity and regulatory tools to address the issues described 







above.” The agency, in the notice, says the changes are “urgently needed to help 
reduce the rate of new water quality impairments and increase the rate of water quality 
improvements. The clarifications will also help streamline operations and improve public 
participation in standards processes.”  


The EPA spokeswoman says “EPA staff are reviewing current water quality standards 
regulations to evaluate opportunities for streamlining and greater consistency with 
recent court decisions.”  


One state official says the number of revisions EPA attempts in the rulemaking is 
important given the complexity of how the regulation impacts other EPA and state 
regulations and permit limits. “It would be an enormous undertaking that could require 
all the time they’ve got,” the state official says, because each part of the water quality 
standards program is “extremely complicated” and “controversial” to revise.  


EPA is said to have already hired a contractor for the rulemaking and is contacting 
relevant stakeholders. The EPA spokeswoman says “We intend to meet with senior 
EPA managers on options for such provisions and obtain State and public feedback on 
possible revisions to provisions later in 2010.”  


EPA’s rulemaking follows controversial failed attempts to make similar changes during 
the Clinton and Bush administrations. In 1998, the Clinton EPA issued an advance 
notice of proposed rulemaking (ANPR) for broad changes to its water quality standards 
program, touching on virtually every facet of the water quality standards regulation. 
Relevant documents are available on InsideEPA.com.  


At the time, state water officials questioned the need for dramatic program changes, 
noting that if the changes were enacted state environmental agencies would have to 
undertake numerous costly and labor-intensive actions, including reassessing all state 
waters to determine if they can realistically meet water quality goals.  


In 2000, the agency drastically scaled back its plan for the new regulation, focusing on 
mixing zones and adding requirements for nationwide consistency in how states set 
beneficial uses, such as “fishable” and “swimmable,” for waters. The Bush EPA in 2003 
issued a rule banning mixing zones for bioaccumulative chemicals of concern in the 
Great Lakes but did not follow through on the original intention to extend the policy 
nationally. EPA also never issued new regulations on “beneficial use.”  


Another Bush EPA water quality standards policy action also proved controversial with 
environmentalists. When the agency in 2002 released a draft “Strategy for Water 
Quality Standards and Criteria,” activists feared that actions to improve water quality 
would be put off while guidance documents are developed.  


The state official says environmentalists and others are pushing for broad changes to 
the water quality standards program because the Bush administration did not pursue 
new regulatory changes. “There’s a pent-up list of desires,” the source says.  







But state officials worry that too many significant changes could hamper water quality 
protection efforts because states would not have the resources or ability to implement 
key CWA programs. “It’s very difficult” to amend the water quality standards regulation 
“because you have to address implementation up front,” given the vast impact of the 
rule, the source says, adding that another potential pitfall would be new avenues for 
litigation from the rule changes. -- Jonathan Strong & Erica Martinson  


 


SAB Review Could Bolster EPA Focus On ‘Conductivity’ In Mining Permits (Inside 
EPA) 


 
1/22/2010 
EPA is seeking a Science Advisory Board (SAB) panel review of its just-completed 
study of literature on the impacts of mountaintop mining on water quality, which could 
bolster the agency’s decision to focus on “conductivity,” or the amount of electricity that 
passes through water, as a key factor in its ongoing mining permit reviews.  


EPA Region III -- which produced the agency’s award-winning research that is providing 
the Obama EPA with the scientific justification for strictly reviewing mountaintop mining 
projects -- requested the study, which the Office of Research & Development (ORD) 
recently completed. ORD will send the study to SAB for review after consulting with the 
Interior Department’s Office of Surface Mining and the Army Corps of Engineers about 
it, an EPA source says.  


If the study -- and SAB’s review -- as expected echo the findings of other recent studies 
that say higher conductivity is harming water quality in Appalachia it could bolster EPA’s 
scientific case for using conductivity in regulatory decisions, sources say, an approach 
activists welcome but which industry opposes.  


The EPA source says Region III requested the new ORD study because EPA’s regional 
offices, which have a more direct role in issuing and overseeing individual permits, “like 
to know what the latest science is saying.” Region III covers several Mid-Atlantic states 
including West Virginia, Pennsylvania, Delaware, Virginia and Maryland.  


But a mining industry official criticizes the new ORD study. “Basically, this is EPA 
seeking evidence to convict after they’ve already decided on a guilty verdict. The entire 
emphasis on ‘conductivity,’ for example, and ‘relevant’ science is an attempt to find or 
emphasize new evidence that heretofore has been exculpatory. They are cherry picking 
studies and ‘science’ that will justify a new enforcement approach.”  


An EPA spokeswoman recently said in a statement to Inside EPA that the research 
office “is actively reviewing current water quality standards most relevant to coal mining 
discharges, including conductivity, to ensure standards protect public health, water 
quality, and the environment in waters below mining activities.”  







SAB is narrowing a list of candidates for an ad hoc panel to review the study. The EPA 
source says the study will be made public in about one month after it is sent to SAB. It 
will then be open for public comment.  


EPA is using conductivity as a key indicator of adverse water quality impacts in its 
review of pending mountaintop mining permits, a move activists say puts attention on an 
important water quality problem but which industry says is an unjustified shift away from 
other water quality indicators. A range of dissolved solids can increase conductivity, 
including those often contained in runoff from so-called valley fills where mining waste is 
dumped in nearby streams. Higher conductivity can cause a range of adverse 
environmental impacts such as encouraging the growth of toxic algal blooms, activists 
say, and this could justify EPA opposing projects that would lead to higher conductivity.  


Industry has argued that EPA is pursuing “an exercise in selectivity” by focusing on 
conductivity, saying it shows EPA trying to find data that backs what some industry 
officials see as the agency’s desire to block permits, rather than making permit 
decisions based on existing data that may not justify opposing the permits.  


A literature review on mountaintop mining published in the journal Science Jan. 8 
“revealed serious environmental impacts that mitigation practices cannot successfully 
address. Published studies also show a high potential for human health impacts,” 
according to the article. Environmentalists are citing that review in their calls for EPA to 
quickly halt the practice, but a similar study by EPA may be of more use to the agency, 
sources say.  


Unlike the study published in Science, ORD’s study only examines existing scientific 
literature on water quality impacts, with a focus on ecological implications, not human 
health impacts or aesthetic concerns, the EPA source says.  


On the issue of conductivity, the Science article says, “Conductivity, and concentrations 
of SO4, and other pollutants associated with mine runoff can directly cause 
environmental degradation, including disruption of water and ion balance of aquatic 
biota,” citing EPA Region III’s original research on the subject.  


However, industry has previously criticized EPA’s focus on conductivity, including 
Region III’s research. A industry critique of the Region III research commissioned by the 
National Mining Association and conducted by GEI Consultants found that the EPA 
study’s use of conductivity is “possibly inappropriate.” The critique is available on 
InsideEPA.com.  


“Because conductivity is only a surrogate for other water chemistry variables, findings 
associated with conductivity should be investigated further to determine which specific 
compounds may be responsible for changes in conductivity, as it may not be possible to 
identify which compounds those are -- or if the specific compounds vary with location,” 
the critique says.  







 


Talks May Avoid Test Of EPA Power To Delay Water Permit Compliance (Inside 
EPA) 


 
1/22/2010 
EPA and environmentalists are close to settling litigation over a discharge permit for the 
Los Alamos National Laboratory that would sidestep a potentially damaging legal test 
over whether EPA has authority under the Clean Water Act (CWA) to issue compliance 
schedules in water quality-based permits -- a little-litigated issue that could potentially 
hinder the agency’s ability to issue compliance extensions for scores of impaired 
waterways.  


In a case pending before EPA’s Environmental Appeals Board (EAB), In re: Los Alamos 
National Laboratory, environmentalists argue that the agency is statutorily barred from 
approving extensions to established compliance schedules that occurred after July 1, 
1977, even though states allow extensions for compliance schedules in National 
Pollution Discharge Elimination System (NPDES) permits regularly, and EPA approves 
them.  


Environmental attorneys say the argument is relatively novel and there is no direct case 
law determining whether the statute explicitly bars EPA from approving compliance 
schedules after 1977. This means the agency may be especially vulnerable to an 
adverse ruling, which could limit the agency’s discretion in allowing industrial 
stormwater runoff permits that extend compliance schedules.  


“I think in terms of compliance schedules, [EPA] is very vulnerable,” one attorney 
involved in the case says.  


EPA was to have filed its response Jan. 19 to the petition brought by the Western 
Environmental Law Center (WELC) and others last March but instead in a joint Jan. 19 
filing EPA and WELC filed for a sixth extension, until March 5. In a Dec. 10 EAB order 
granting the most recent extension, EAB Judge Kathie Stein said the parties were in the 
process of reaching a settlement.  


An EPA spokesman declined to comment on the status of the settlement negotiations 
but said the agency maintains it has authority to grant extensions to compliance 
schedules and is settling the case in order to “avoid the expense and use of resources 
as a result of protracted litigation.”  


The attorney involved in the case says, “EPA was very receptive to settling [the case],” 
adding, “I don’t know if that was about the particular factors in the case or because they 
thought they were vulnerable.”  


WELC argues in its challenge to an EPA-issued NPDES permit for the Los Alamos 
National Laboratory (LANL) in New Mexico that the CWA explicitly requires enforceable 







water quality standards to be enforced by the agency by July 1, 1977. Therefore, the 
petitioners argue, EPA is bound by the statute to enforce an effluent limit and may not 
grant an extension for compliance after that date. The petition is available on 
InsideEPA.com.  


The attorney says LANL’s permit is a particularly ludicrous example of a compliance 
schedule being put off more or less indefinitely, because the five-year permit includes a 
seven-year compliance window. “The compliance schedule exceeded the life of the 
permit,” the source says. “It was particularly egregious in this case.”  


Activists have raised compliance schedule issues in previous cases, a second attorney 
involved in the case says, but they have not argued that EPA lacks the authority to 
issue those permits at all, as petitioners have done in the LANL permit challenge. For 
example, in a case settled in the U.S. District Court for the Northern District of California 
in 2007, Baykeeper v. EPA, the plaintiffs claimed that the state’s delay in issuing a 
water quality standard for the San Francisco Bay violated a nondiscretionary duty under 
the CWA to impose “a strict, mandatory schedule pursuant to which EPA must approve 
or disapprove.”  


But the attorneys say courts are unlikely to address the compliance schedule issue in 
this case because the activist groups challenging the LANL permit are more concerned 
about reducing stormwater pollution from LANL reaching the Rio Grande than reaching 
a clear answer on the water act’s allowance of compliance schedules.  


One attorney not associated with the case says the challenge could “definitely have a 
widespread impact” if it were to be litigated, considering the dearth of case law that 
directly addresses the question of whether compliance schedules are permitted under 
the act. But the source cautions that courts are likely to grant EPA deference, under the 
criteria set forth in Chevron v. Natural Resources Defense Council, for allowing 
compliance schedules.  


“Under Chevron, the agency gets a lot of deference unless the statute is unambiguous,” 
the source says. “It seems like it may be difficult to make the argument that the statute 
is unambiguous -- you would have to claim that the deadline was absolute.”  


But the absolute nature of the deadline is exactly what the petitioners are arguing. The 
CWA was intended to make the waters of the United States clean, swimmable and 
fishable, another attorney involved in the case says, and does not include clauses that 
allows those goals to be put off indefinitely simply because reducing water pollution is 
difficult for some polluters to do.  


“If you look at the specific language of the act . . . it seeks to achieve water quality 
standards by these dates,” the source says. “Now we’ve gotten in a situation where 
compliance schedules are issued as a matter of course.” -- John Heltman  


 







Industry Gears Up To Fight EPA’s Nutrient Criteria For Florida Waters (Inside 
EPA) 


 
1/22/2010 
Municipal and industrial dischargers are gearing up to fight EPA’s Jan. 15 proposal 
setting first-time numeric nutrient criteria for lakes and streams in Florida, which could 
set a precedent for how the agency intends to regulate scores of other nutrient-impaired 
waters nationwide.  
The industry critics argued in a Jan. 6 meeting hosted by the White House Office of 
Management & Budget (OMB) that stricter nutrient limits are not scientifically justified in 
some waters and create unnecessarily stringent requirements that impose huge 
potential costs, according to sources present at the meeting.  


Industry sectors represented at the meeting included municipal wastewater treatment, 
pulp and paper, agriculture and fertilizer manufacturers, according to OMB’s Web site.  


The sources say the Jan. 6 meeting came too late to win changes to the proposed rule, 
which OMB approved Jan. 14, but that agency officials were interested in hearing the 
issues likely to be of concern during the proposed rule’s public review. The agency will 
hold three public hearings on the rule in February, and collect comments for 60 days.  


Environmentalists, however, say the proposed rule is not strict enough, though activists 
say they can live with the measure since it provides first-time numeric requirements. 
They also charge that industry’s cost concerns are overblown.  


EPA’s proposed numeric criteria for Florida waters are the first in a hotly-contested push 
by environmentalists to force EPA to, for the first time, implement stringent numeric 
criteria where states have failed to do so. Under the Clean Water Act, states draft and 
EPA approves water quality criteria -- risk-based limits that regulators use, along with 
waterbodies’ designated uses and antidegradation policy -- to set enforceable water 
quality standards and permit limits.  


Florida, like most states, has long opted for a “narrative standard,” which allows 
discharges to continue so long as there is no discernible effect on the waterbody. In July 
2008 activists sued EPA, claiming the agency had failed in its nondiscretionary duty to 
protect Florida’s waters by failing to require the state to develop a numeric standard. 
EPA agreed in January 2009 to issue proposed numeric criteria for the state’s lakes and 
flowing waters by Jan. 14 and for coastal and estuarine waters by Jan. 14, 2011.  


Even before EPA issued its proposal, its method for setting numeric criteria has been 
controversial, with EPA’s Science Advisory Board (SAB) saying late last year that the 
agency’s guidance on how to develop the criteria is neither defensible nor adequate. 
Some industry sources have said they may cite the SAB findings in any future legal 
challenge to the regulation (Inside EPA, Nov. 27).  







The proposed rule EPA unveiled Jan. 15 includes several measures intended to provide 
flexibility for industry. It divides the state into four watershed-based regions for streams 
and develops different nitrogen and phosphorus criteria for each region, responding to 
criticism that the wide-ranging geographic differences in Florida make setting one 
standard unreasonable. To set the criteria, “EPA evaluated a combination of biological 
information and data on the distribution of nutrients in a substantial number of healthy 
streams measured by Florida’s stream condition index,” an EPA fact sheet says. The 
proposed rule is available on InsideEPA.com.  


The rule also allows for the development of site-specific criteria and creates an 
additional enforcement tool to give good actors incremental milestones for reducing 
nitrogen and phosphorus discharges. The agency plans to adopt this approach in an 
upcoming rulemaking aimed at strengthening how states set and implement water 
quality standards (see related story).  


And for the first time, sources say, EPA is setting criteria aimed at protecting 
downstream uses, and not just in-stream protection of aquatic and human life. It’s a 
“whole new methodology that they’ve never used before,” a wastewater industry source 
says.  


But industry sources say the agency has failed to provide an adequate scientific 
justification for the requirements the rule would usher in. EPA’s scientists “were not able 
to connect nutrient condition with stream impacts,” the wastewater source says, noting 
that EPA says reduced “nutrient levels will improve water quality impact,” but that there 
is no evidence for that.  


An attorney following the issue says EPA in the proposed criteria “acknowledged that 
when they tried to test the stream standards, they couldn’t get a reasonable stressor 
response. . . . If you can’t develop the relationships, why are you issuing the 
standards?” the source asks. “Distribution approaches do not have cause and effect.”  


But an environmentalist says EPA has provided adequate scientific justification for the 
rule, noting that the Clean Water Act requires the agency to use the best available 
science. The source says EPA measured streams without viable damage, and used 
them as markers for high-end nutrient limits, “which is a pretty reasonable thing to do.”  


Industry sources are also concerned that EPA is setting standards to protect 
downstream uses, saying such an approach could have broad implications for states. 
“To protect downstream waters technically . . . Missouri should be looking at [its Gulf of 
Mexico impacts],” the wastewater source says.  


The attorney adds that requiring regulators to consider downstream uses when setting 
water quality criteria usurps the goals of EPA’s impaired waters program, which sets 
watershed-wide load limits -- known as total maximum daily loads (TMDLs) -- to control 
pollution. “If [nutrient loads] are too high. . . you set a TMDL. You don’t change the 
upstream standard,” the source says.  







The attorney is concerned that EPA will set upstream limits without taking into account 
how nitrogen dissipates as it moves through a system, resulting in strict limits for some 
upstream dischargers. “It’s not a reasonable approach and not consistent of EPA’s 
historical development of standards,” the attorney says.  


But the environmentalist rejects the industry concern, saying EPA’s proposal recognizes 
changes in nitrogen levels. Industry opponents “got the story completely backwards,” 
the activist says.  


Many wastewater industry sources are also raising concerns that the new criteria will 
force them to revise existing plans for cutting their releases, resulting in costly delays 
and facility upgrades. “EPA feels strongly that they can’t consider costs when they come 
up with criteria,” the wastewater source says.  


But the industry attorney following the issue says that based on the way EPA’s statutes 
are written, water quality standards are written to protect the uses of water, without 
consideration of cost. If the costs are too great, there are mechanisms written in to allow 
for waivers or deferrals.  


The environmentalist says the wastewater industry claims are overblown. In Florida, 
many utilities dispose of their effluent through underground injection and land 
application, neither of which will be subject to stricter requirements. Their numbers are 
“wildly exaggerated,” the environmentalist says.  


 
 


Asian carp evidence came too late for Supreme Court (Greenwire) 


 
01/21/2010 
The U.S. Army Corps of Engineers received DNA testing results Friday suggesting the 
presence of Asian carp in Lake Michigan, but officials did not announce those results 
until Tuesday, just before the Supreme Court declined to issue an injunction that was 
requested to hold the fish at bay. 


The delay drew criticism yesterday from Michigan Attorney General Mike Cox (R), who 
filed a lawsuit on the state's behalf last month asking the nation's highest court to 
reopen a decades-old case and force Illinois to close locks in Chicago-area waterways 
linking Lake Michigan to the Mississippi River. The lawsuit was joined by Wisconsin, 
Minnesota, Ohio, New York and Ontario, which fear that invasive Asian carp could 
damage fisheries and other industries dependent on the lakes. 


"It is troubling the Corps of Engineers did not give this information to the Court in a 
timely manner, and it is clear their attorneys at the Department of Justice saw the 
importance of this new evidence as well," Cox said in a statement. 







Although the Supreme Court denied the injunction, it has not yet decided whether to 
reopen the case. 


U.S. Solicitor General Elena Kagan sent a letter to the court Tuesday explaining why 
her office had not sent the latest data to the Supreme Court. She said her office was not 
given the results until 8 a.m. Tuesday, two hours before the Supreme Court made its 
decision known. 


"As we prepared to inform the court about them, the court issued its order denying the 
preliminary injunction motion," Kagan wrote (Jim Lynch, Detroit News, Jan. 21). -- GN 


 
 


Mississippi River diversion to be closed (Greenwire) 


01/21/2010 


Federal and Louisiana officials agreed yesterday to shut down the state's first major 
freshwater diversion project for the Mississippi River, citing concerns that the project's 
budget would require additional millions of dollars every three years to dredge a nearby 
shipping anchorage. 


The decision of the task force does not represent a threat to seven other major 
freshwater diversion projects under design farther up the river, officials said. Such 
projects are seen as one of Louisiana's best hopes for preventing further erosion of its 
coastline. 


"This is adaptive management, making decisions based on science and the 
performance that's occurring on the ground to assure the resources of the river are 
being used to their highest priority," said Col. Alvin Lee, chairman of the task force and 
commander of the Army Corps of Engineers' New Orleans District. 


The West Bay diversion was the first project to be built, in 1991, under the Coastal 
Wetlands Planning, Protection and Restoration Act. It was supposed to showcase the 
ability of diversion to generate new wetlands and land, but a compromise struck with the 
shipping industry meant the diversion was built too close to the river's mouth, 
decreasing its effectiveness. 


The diversion could be shut down by as soon as this fall. 


The task force's members include the Army Corps of Engineers, U.S. Fish and Wildlife 
Service, Natural Resources Conservation Service, Environmental Protection Agency 
and the state Coastal Protection and Restoration Authority (Mark Schleifstein, New 
Orleans Times-Picayune, Jan. 20). -- PV 



http://detnews.com/article/20100121/METRO/1210394/Carp-data-came-too-late-for-high-court

http://www.nola.com/politics/index.ssf/2010/01/west_bay_diversion_project_on.html

http://www.nola.com/politics/index.ssf/2010/01/west_bay_diversion_project_on.html





 


High levels of tritium found at Vt. plant (Greenwire) 


 
01/21/2010 
Water containing high levels of the radioactive isotope tritium was found for the second 
time in as many weeks on Vermont Yankee nuclear power plant property, officials said 
yesterday. 


Tests conducted on a sample of 150 gallons of water in a tunnel that connects a 
radioactive storage room to outside tanks found 2.1 million picocuries of tritium last 
week, said Neil Sheehan, spokesman for the Nuclear Regulatory Commission. Neither 
the standing water nor the tritium is supposed to be there, he said. U.S. EPA's safety 
limit for tritium in drinking water is 20,000 picocurie per liter, but no tritium has been 
detected at drinking wells tested near the plant. 


On Jan. 7, a separate groundwater sample at the plant had tested positive for the 
radioactive isotope, though the amount detected at that site was still 3,000 picocuries 
below the safety limit set by EPA. That initial finding raised concerns because Vermont 
Yankee executives had told state officials that pipes such as those where the leak 
occurred did not exist. 


Yesterday Vermont legislative leaders called for the state to conduct its own testing of 
on-site wells to monitor tritium levels. "Vermonters have lost confidence in Entergy 
Louisiana," said Senate President Pro Tempore Peter Shumlin (D), referring to the 
corporation that owns Vermont Yankee. 


The level of tritium found in the tunnel is 100 times higher than the picocurie levels 
found in the first monitoring well, but the tunnel is a contained space, Sheehan said, 
whereas the monitoring wells are measuring groundwater surrounding the plant. "It's not 
out in the environment," he said, making the radioactive water less of a health risk to the 
public. 


Based on the experiences of other nuclear power plants around the nation, Sheehan 
estimates that finding the source of the leaks could take months or even years, though 
he said, "It's more typical that they find it in many months." 


Vermont Yankee has agreed to dig 11 monitoring wells around the plant over the next 
few weeks to bolster its testing efforts (Hallenback/Hemingway, Burlington Free Press, 
Jan. 21). -- DFM 


 


Oversight panel sees biofuel crops helping cleanup (Greenwire) 


 
Allison Winter, E&E reporter 



http://www.burlingtonfreepress.com/article/20100121/NEWS02/100120046/High-levels-of-tritium-found-in-Vermont-Yankee-trench





01/21/2010 
Farming more cellulosic biofuel crops in the Chesapeake Bay watershed could help 
improve water quality, according to a report released today by an intergovernmental 
panel overseeing the bay cleanup. 


The Chesapeake Bay Commission and the state of Pennsylvania sponsored the report 
showing that the watershed's farms, forests, unused fields and landfills could produce 
about 500 million gallons of fuel -- enough to replace the gasoline consumed in the 
Washington metro area for about six weeks. 


The estimate assumes no conversion to biofuel crops of land now used for forestry 
products, food or livestock production. It also assumes the use of land-management 
practices to curb nutrients washing off farmland into the bay. 


The study, conducted by Pennsylvania State University, found that biofuel crops 
combined with traditional agriculture could help clean up the bay. Next-generation 
biofuel crops -- switchgrass, barley, rye and fast-growing willow and poplar trees -- 
could reduce erosion and pollution. 


The report -- the third examining biofuel crop potential in the watershed -- also predicts 
that the new industry could create as many as 18,600 jobs in the region. 


"An emerging biofuels industry has the potential to significantly impact the Chesapeake 
Bay region," the report says. "If handled correctly -- in a way that promotes the growth 
of the industry and also protects the bay's ecosystem -- the economic, energy and 
environmental benefits could be significant." 


The commission recommends that governments in the watershed adopt a 
"conservative" next-generation biofuels production target of 500 million gallons per year 
from a mix of agricultural and forest feedstocks. Next-generation biofuels crops are not 
currently cost-competitive with ethanol or oil because their production is too expensive. 


Agriculture in the bay watershed has long been under fire for contributing to nutrient and 
sediment pollution. U.S. EPA Administrator Lisa Jackson said earlier this month that she 
plans to craft and enforce tougher restrictions on agriculture and development in the 
watershed (Greenwire, Jan. 12). 


The commission is urging farmers to plant more winter crops for biofuel production on 
fields that otherwise lie fallow. The crops could act as a nutrient "sink," soaking up 
nitrogen and phosphorus that could otherwise get into the water and feed algae blooms. 


The report also recommends planting switchgrass and other fast-growing cellulosic 
crops on idle land. Its estimates for potential future plantings would include putting 
biofuel crops on land enrolled in the Conservation Reserve Program (CRP), the U.S. 
Agriculture Department's largest land retirement program for conservation. 



http://www.eenews.net/Greenwire/2010/01/12/archive/17





That recommendation did not sit well with Julie Sibbing of the National Wildlife 
Federation. CRP land is planted in grasses to improve water quality and provide wildlife 
habitat. 


"The idea that CRP is sitting there idle and you can put it into monoculture and it would 
be just as good for wildlife -- it won't," said Sibbing. "It would be devastating." 


Sibbing said the report makes some good recommendations for how to develop 
biomass in the watershed, but it fails to consider wildlife and biodiversity. 


 


Company paying $1.3 M for SoCal oil spill (ABC Eyewitness News 7) 


 
Thursday, January 21, 2010 
LOS ANGELES (KABC) -- Pacific Pipeline Systems LLP, Long Beach has agreed to 
pay $1.3 million in civil penalties and to stop using an oil pipeline through an unstable 
section of the Tehachapi Mountains.  


The U.S. Justice Department and the U.S. Environmental Protection Agency (EPA) said 
the agreement was to resolve a violation of the Clean Water Act.  


The EPA says it filed the federal lawsuit against the oil transport company to protect 
Pyramid Lake, an important body of water.  


Ignacia S. Moreno, Assistant Attorney General for the Justice Department's 
Environment and Natural Resources Division says the settlement protects Pyramid 
Lake from future oil spills.  


The federal court case filed in Los Angeles alleged Pacific discharged crude oil into 
Pyramid Lake, located about 60 miles northwest of downtown Los Angeles.  


In March 2005, a landslide caused a portion of Pacific's Line 63, an underground 
pipeline that runs from Bakersfield, California to Los Angeles, to fail. The break 
discharged 3,393 barrels of oil. Most of it flowed into Pyramid Lake, which is part of the 
California Aqueduct and is a potential drinking water supply.  


As part of the agreement, Pacific will discontinue use of about 70 miles of Line 63 that 
travels through the Tehachapi Mountains. Pacific could re-use the pipeline, but only 
after relocating it into a more stable area. The consent decree is subject to a 30-day 
public comment and approval by the federal court.  


A copy of the decree is available on the Justice Department Web site.  


 







Pipeline firm penalized for oil discharges (WaterTech Online) 


 
 1/21/2010 11:50:04 AM  
WASHINGTON — The Justice Department and the US Environmental Protection 
Agency (EPA) announced that Pacific Pipeline Systems LLP, a California-based oil 
transport company, has agreed to pay $1.3 million in penalties and discontinue the use 
of a section of pipeline through an unstable section of mountains to resolve a Clean 
Water Act violation, according to a press release.  


The settlement is a result of a March 2005 landslide that caused an underground 
pipeline to fail, resulting in the discharge of approximately 3,393 barrels of oil into 
Pyramid Lake, the release stated.  


“Californians expect, deserve and are entitled to clean water. When these 
environmental laws are violated, EPA will always be vigilant,” said Jared Blumenfeld, 
regional administrator of EPA’s Pacific Southwest region. “Today’s successful 
enforcement settlement addresses multiple flaws in Pacific Pipeline’s system and also 
provides for a substantial penalty. 
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Robert Byrd back in form for Senate health-care vote (Washington Post) 


By Paul Kane 
Washington Post Staff Writer 
Wednesday, December 23, 2009; A01  


Since Robert C. Byrd arrived in the Senate in 1959, the senior senator from West 
Virginia has cast more than 18,500 votes.  


Byrd has orchestrated and witnessed maneuvering. He has presided over the shortest 
session in Senate history -- not even one second long -- and presided for the longest 
continuous period -- more than 21 hours. He has thundered from the Senate well with 
rhetorical flourish.  


And when success has hinged on just showing up and voting, he has done so.  


This week, amid a historic blizzard, the 92-year-old senator arrived in the wee hours 
after midnight, and in the frigid minutes just after dawn. When an aide guided him in his 
wheelchair onto the chamber floor just after 7:30 a.m. Tuesday, his fellow Democrats 
leapt to their feet and cheered, for the third time in five days.  


Their decades-long quest to reform the nation's health-care system was within reach, 
with 60 votes finally in hand after a weekend compromise, so long as every single 
Democrat voted. Byrd seemed to relish his contribution.  


On Tuesday, he spent 25 minutes on the floor, making spirited small talk with fellow 
senators, including Thad Cochran (R-Miss.). He shouted "Aye" each time his name was 
called, then left the chamber to handshakes and backslaps.  


Sen. Christopher J. Dodd (D-Conn.), who sits next to Byrd in the chamber, took note of 
his cheery attitude this week. "He looks a lot better, he seems a lot better, than a few 
weeks ago," Dodd said. He added that Byrd is "clearly aware" of who his colleagues 
are, their families and their legislative interests.  


This week, Byrd has talked to senators about intricacies of northern border issues and 
to administration officials about America's energy needs. On Monday, in addition to 
rolling into the Senate chamber at 1 a.m. to vote, his wheelchair leaving streaks of slush 
in the hallways, he did some business on behalf of West Virginians. He met with 
Environmental Protection Agency chief Lisa Jackson, at her request, in his offices, to 
continue talks on parameters for mining permits.  



http://www.whorunsgov.com/Profiles/Robert_C._Byrd

http://www.whorunsgov.com/Profiles/Thad_Cochran

http://www.whorunsgov.com/Profiles/Christopher_J._Dodd
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But Byrd's fragile health has caused him to miss more than 40 percent of the chamber's 
roll calls this year. And as the debate has grown more heated, Byrd's appearances have 
become a flashpoint in a legislative fight split precisely on party lines.  


Democrats accused Republicans of mistreating the longest-serving member of 
Congress in history by forcing 60-vote hurdles at awkward times that left even the most 
robust senators grumbling. Republicans remained unapologetic that Byrd has been 
forced into dark-of-night and predawn votes, alleging a Democratic rush to approve 
health care is forcing the nonagenarian into precarious votes.  


"I've been worried about Senator Byrd living through the physical trauma of the past few 
weeks. It is an inevitable thought when you see him rolled into the chamber at 1 a.m.," 
said Sen. Arlen Specter (D-Pa.), who has served for 29 years with Byrd. "Compelling 
Senator Byrd to vote needlessly is a new Senate low mark."  


"They have 60 votes," countered Sen. Susan Collins (R-Maine). "They can produce 60 
votes whenever they want."  


The issue of Byrd's health, mostly whispered about over the past two years, reached a 
fevered pitch when Sen. Tom Coburn (R-Okla.) delivered a Sunday speech asking for 
prayers that a Democrat would not make the first of three anti-filibuster votes at 1 a.m. 
Monday. Democrats perceived it as a prayer for tragedy, inevitably leading to chatter 
about Byrd's mortality.  


But Byrd, who helped write the very rules that Republicans are using to draw out the 
process, has only one complaint: Coburn's biblical reference point.  


"The Bible says love thy neighbor as thyself. I would hope that we could debate the 
pressing issues in front of the American public on their own merits without appealing to 
the Almighty for obstruction, of which there seems to be no short supply in Washington," 
Byrd said in a statement. His spokesman, Jesse Jacobs, said Byrd is "just fine" as he 
casts these votes "with vigor."  


"If he was severely ill, he would not have been able to make it in here for any of the 
votes -- whether it was 3 p.m. or 1 a.m.," Jacobs said.  


Byrd has every intention of continuing to represent the people of West Virginia, the 
"good Lord willing," as he has said.  


Byrd spent six weeks in an undisclosed hospital this summer after being admitted for a 
minor infection, only to develop a more serious staph infection. In January, he 
surrendered the chairmanship of the Appropriations Committee, suggesting "a new day" 
required new leadership.  


By fall Byrd appeared energized and delivered a string of floor speeches, the most 
poignant being a tribute to the late Edward M. Kennedy (D-Mass.), a longtime friend. In 



http://projects.washingtonpost.com/politicsglossary/legislative/roll-call-vote/

http://www.whorunsgov.com/Profiles/Arlen_Specter

http://www.whorunsgov.com/Profiles/Susan_Collins

http://www.whorunsgov.com/Profiles/Tom_Coburn

http://projects.washingtonpost.com/politicsglossary/legislative/filibuster/

http://www.whorunsgov.com/Profiles/Edward_M._Kennedy
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recent days, Byrd's inspiration has come from Kennedy, who called national health 
reform the "cause of my life."  


"This is for Ted," Byrd told staff members before a recent vote.  


There's a sweet irony in Byrd's effort to boost Kennedy's legacy. Health care became 
Kennedy's central cause only after Byrd defeated Kennedy for the majority whip post in 
1971, sending the younger Kennedy into the policy-oriented world of committee work. 
Early rivals, Kennedy and Byrd became legislative brothers in arms later in their 
careers.  


Byrd retains the position of president pro tempore of the Senate, which puts him third in 
the presidential line of succession. He has not performed the basic duty of that job -- 
overseeing the chamber's debate -- in many months. But the post provides him with 
security detail from the Capitol Police, who drive Byrd to and from his spacious home in 
McLean, where a live-in nurse assists him. His wife of nearly 68 years, Erma, died in 
2006, but he still wears his wedding band.  


Despite the fury around him, Byrd appears to be reveling in the moment. During 
Monday's 1 a.m. roll call, senators were asked to vote from their desks rather than while 
milling about the well of the chamber. Exactly the sort of formality Byrd appreciates.  


Minutes past 1 o'clock, Senate staff members moved the old wooden chair from behind 
his desk so an aide could wheel Byrd into place. He grabbed Dodd's hand to greet him, 
then Specter's. When the clerk called his name, Byrd shouted "Aye!" with his right index 
finger pointed in the air. He then pumped his left fist.  


A few minutes later, Byrd was wheeled out, accepting more hugs and pats on the back.  


 


New EPA cargo ship rule could cut L.A. air pollution (Los Angeles Times) 


 
December 23, 2009 Wednesday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 10 
By Louis Sahagun 
Air pollution from U.S.-flagged oil tankers and cargo vessels will be reduced by about 
80% under new engine and fuel standards finalized Tuesday by the U.S. Environmental 
Protection Agency, a move that could improve Los Angeles' air quality.  
 
The new standards, however, will apply only to existing U.S.-flagged ships, which 
account for about 10% of the vessels that visit U.S. ports each year. The vast majority 
of the estimated 6,000 large ships that berth annually at the Los Angeles-Long Beach 
port complex are foreign-flagged. 
 



http://projects.washingtonpost.com/politicsglossary/Congressional/majority-whip/

http://projects.washingtonpost.com/politicsglossary/Congressional/president-pro-tempore/
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Large marine vessels, which burn dirty, heavy fuel oil, are linked to about 800 
premature deaths in the Southern California region each year, according to state 
authorities. 
 
The standards will take effect by 2015. 
 
Still pending are international regulations to reduce diesel emissions from large, 
oceangoing vessels within 200 nautical miles of U.S. and Canadian coasts. The 
International Maritime Organization is slated to pass its rules, expected to be similar to 
those of the EPA, in March. 
 
"Port communities have identified diesel emissions as one of the greatest health threats 
facing their people -- especially their children," EPA Administrator Lisa P. Jackson said 
in a statement. "These new rules mark a step forward in cutting dangerous pollution in 
the air we breathe and reducing the harm to our health, our environment, and our 
economy." 
 
Port officials familiar with the EPA announcement were not available for comment 
Tuesday. 
 
The new emissions standards were prompted by a series of lawsuits brought against 
the EPA by environmental groups led by Earthjustice. 
 
"For 10 years, we've been trying to compel the EPA through the courts to get this 
source of pollution cleaned up," Sarah Burt, an attorney with Earthjustice, said Tuesday. 
"Today, the EPA has taken a good step in the right direction." 
 
David Pettit, a senior attorney with the Natural Resources Defense Council, agreed. "It 
shows the U.S. is serious about reducing the sulfur content in fuels used by large 
ships," he said. 
 
By 2030, EPA officials said, the domestic and international strategy is expected to 
prevent between 12,000 and 31,000 premature deaths and 1.4 million lost workdays. 
The estimated annual health benefits in 2030 as a result of reduced air pollution are 
valued between $110 billion and $270 billion, nearly 90 times the projected cost of $3.1 
billion to achieve those results. 
 
louis.sahagun@latimes.com 
 
 


DEQ secretary objects to greenhouse gas findings (2TheAdvocate) 


 
By GERARD SHIELDS  
Advocate Washington bureau  
Published: Dec 22, 2009 - Page: 1A 



mailto:louis.sahagun@latimes.com

http://www.2theadvocate.com/news/politics/mailto:gshields@theadvocate.com
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WASHINGTON — The state is objecting to what they say is the federal Environmental 
Protection Agency’s attempt to regulate air pollution through administrative policy rather 
than going through the U.S. Congress. 


Earlier in the month, the EPA announced that the public health and welfare of current 
and future generations were threatened by so-called greenhouse gas emissions 
released by sources such as vehicles. Though the EPA findings do not themselves 
impose any new requirements, they set the stage for regulation of emissions from larger 
sources such as power plants and refineries under the Clean Air Act, said state 
Department of Environmental Quality Secretary Hal Leggett. 


Leggett said Monday the EPA efforts would have a serious impact on the economy of 
Louisiana with its chemical, oil and gas industries without allowing necessary public 
debate that would occur during the legislative process. 


“This is significant policy that the EPA is trying to put forth,” Leggett said. “The public 
has a right to be part of that policy. When you don’t do that, you’re taking that voice 
away.” 


Leggett sent a letter to EPA Administrator Lisa Jackson, a Louisiana native, last week 
outlining his concerns. Leggett wrote that the public needs a cost-benefit analysis 
before the decision over the pollutants can be made. 


“Based on the absence of any reports, data or economic analyses, we are concerned 
that the EPA has not adequately evaluated the collateral impact of its recent 
greenhouse gas proposed rules, specifically, the impact on states and permitting 
authorities,” Leggett wrote. 


In September, the EPA set new standards for emissions coming from industrial plants 
facing new permitting or installing new equipment. The agency issued its more recent 
finding based on a U.S. Supreme Court ruling in 2007 that reversed Bush administration 
determinations that greenhouse gases were not harmful to public health. 


Asked to respond to Leggett’s letter, the EPA issued a statement Monday saying that its 
actions were tied to the Supreme Court ruling. 


“The EPA answered the endangerment question because the U.S. Supreme Court 
ordered the agency to do so more than two years ago,” the statement said. “EPA 
reached its determination because there is broad and overwhelming scientific 
consensus that greenhouse gas pollution endangers public health.” 


The greenhouse gases at issue are carbon dioxide, methane, nitrious oxide, 
hydrofluorocarbons, petrofluorocarbons and sulfur hexafluoride. Leggett argues that 
Congress should be the arbiter of the emissions. A climate change bill establishing a 
cap and trade process that would allow polluters to buy credits from cleaner sources 
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passed the House earlier this year. None of Louisiana’s seven-member House 
delegation voted for the bill. 


The bill faces larger hurdles in the Senate due to opposition from oil and gas state 
Democrats such as U.S. Sen. Mary Landrieu of Louisiana. 


“The issue of global climate change resulting from the emissions of greenhouse gases 
should be addressed through comprehensive federal legislation, full public debate and 
American political consensus rather than through unilateral agency policy under the 
auspices of the EPA,” Leggett wrote. 


Industry leaders in Louisiana welcomed Leggett’s actions. Dan Borne of the Louisiana 
Chemical Association, which represents close to 100 facilities, lauded Leggett for being 
forceful. 


“The Obama administration is telling Congress and the regulated to get on board the 
climate change train or risk being run over by the greenhouse gas regulation bus,” 
Borne said. 


State environmentalists, though, say the climate change issue directly impacts 
Louisiana. 


“I was disappointed that the secretary did not address the welfare concerns of the 
people of Louisiana,” said Adam Babich, an attorney with the Tulane Environmental 
Law Clinic. “We’re basically at ground zero as it pertains to climate change. As seas 
rise, it becomes harder and harder to protect southeast Louisiana.” 


Leggett said Monday that although his agency promotes reduction in the emissions and 
that the protection of health and the environment is a duty of the DEQ, economic factors 
must be taken into consideration. That is the difference between the DEQ and EPA, he 
said. 


“They’re in charge of protecting the environment,” he said. 


 
 
2/22/2009 10:59 AM   


One Year Later: TVA Kingston Disaster Continues with No Regulation in Sight 
(SustainableBusiness.com News) 


 
It’s been one year and piles of coal ash still remain. Train cars full of the toxic waste 
move from Kingston, Tennessee to Perry County, Alabama. The few remaining 
residents along the Clinch and Emory Rivers say the cleanup goes on, but not much of 
the scenery has changed. They describe it as a moonscape, a war zone, a sad sight.  
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One year ago, a billion gallons of coal ash--the leftovers from coal-fired power plants 


that contain high levels of arsenic, selenium and other toxins--burst through a dam at 


the Tennessee Valley Authority’s Kingston Plant. It spread across 300 acres, destroying 


numerous homes and poisoning the Emory and Clinch Rivers.  


The nation quickly took notice. Congress convened hearings about the disaster and 


brought experts in to discuss the impacts that coal ash has not only in Kingston, but at 


similar sites across the U.S. Local newspapers wrote about coal ash ponds in other 


parts of the country. EPA Administrator Lisa Jackson vowed that her agency would 


introduce the first ever federal regulations on coal ash ponds by the end of this year. But 


just last week, the EPA announced they were going to delay federal coal ash 


regulations "due to the complexity of the analysis the agency is currently finishing."  


"We’re obviously disappointed that the EPA couldn’t get these regulations out to the 


public before the end of this year," said Earthjustice attorney and coal ash expert Lisa 


Evans. "Power industry lobbyists have relentlessly pressured EPA, the White House, 


and other federal agencies to back off regulating toxic ash. Polluters are spreading 


baseless fears about cost and compliance. But what we know to be true is that the 


tragedy that happened in Tennessee is just waiting to happen again unless the EPA 


acts quickly and forces stronger protections."  


Earthjustice has compiled a timeline of events related to the Tennessee disaster over 


the last year. It can be found at the link below.  


In March, the EPA sent letters to every coal ash pond owner seeking information about 


the size, age, location and last inspection of coal ash ponds. 584 coal ash ponds were 


tallied, but some companies refused to turn over the information, citing "confidential 


business information" claims.  


In June, the EPA identified 49 "high hazard" coal ash ponds, where the failure of a dam 


will probably cause a loss of human life. But it wasn’t until members of Congress and 


environmental groups got involved that EPA decided to share the list of high hazard 


sites with the public.  


"For 30 years, these coal ash ponds have gone unnoticed and unchecked," Evans 


added. "It’s sad to think that it took a tragedy such as what happened in Tennessee to 


get our government to finally take notice."  



http://www.sustainablebusiness.com/index.cfm/go/news.display/id/17377

http://www.sustainablebusiness.com/index.cfm/go/news.display/id/18472

http://www.sustainablebusiness.com/index.cfm/go/news.display/id/18810
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Website: www.dipity.com/earthjustice/Kingston-Plat-Coal-Ash-Spill-The-First-100-Days 


 


AP Enterprise: Feds mull regulating drugs in water (Associated Press) 


By JEFF DONN (AP) – December 22, 2009 


Federal regulators under President Barack Obama have sharply shifted course on long-
standing policy toward pharmaceutical residues in the nation's drinking water, taking a 
critical first step toward regulating some of the contaminants while acknowledging they 
could threaten human health. 


A burst of significant announcements in recent weeks reflects an expanded government 
effort to deal with pharmaceuticals as environmental pollutants: 


_ For the first time, the Environmental Protection Agency has listed some 
pharmaceuticals as candidates for regulation in drinking water. The agency also has 
launched a survey to check for scores of drugs at water treatment plants across the 
nation. 


_ The Food and Drug Administration has updated its list of waste drugs that should be 
flushed down the toilet, but the agency has also declared a goal of working toward the 
return of all unused medicines. 


_ The National Toxicology Program is conducting research to clarify how human health 
may be harmed by drugs at low environmental levels. 


The Associated Press reported last year that the drinking water of at least 51 million 
Americans contains minute concentrations of a multitude of drugs. Water utilities, 
replying to an AP questionnaire, acknowledged the presence of antibiotics, sedatives, 
sex hormones and dozens of other drugs in their supplies. 


The news reports stirred congressional hearings and legislation, more water testing and 
more disclosure of test results. For example, an Illinois law goes into effect Jan. 1 
banning health care institutions from flushing unused medicine into wastewater 
systems. 


The EPA's new study will look for 200 chemical and microbial contaminants at 50 plants 
that treat drinking water. The list includes 125 pharmaceuticals or related chemicals. 
This research will help federal water officials decide if regulations are needed. 


In the first move toward possible drinking-water standards, the EPA has put 13 
pharmaceuticals on what it calls the Contaminant Candidate List. They are mostly sex 
hormones, but include the antibiotic erythromycin and three chemicals used as drugs 
but better known for other uses. 



http://www.dipity.com/earthjustice/Kingston-Plat-Coal-Ash-Spill-The-First-100-Days
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They join a list of 104 chemical and 12 microbial contaminants that the EPA is 
considering as candidates for regulation under the Safe Drinking Water Act. No 
pharmaceutical has ever reached the list in its 12-year history, but medicines now make 
up 13 percent of the target chemicals on the latest list "based on their potential adverse 
health effects and potential for occurrence in public water systems," the EPA said. 


They take a place beside such better-known contaminants as the metal cobalt, 
formaldehyde, the rocket fuel ingredient perchlorate, and the disease germ E. coli. 


"I think this does signal a change in the regulatory and research approaches," said 
Conrad Volz, a University of Pittsburgh scientist whose research raises questions about 
the risk of eating fish from waters contaminated with sex hormones. "What's happening 
is pretty amazing." 


Several scientists within and outside government tied the stronger focus on human 
health to the Obama administration and the president's appointment of Lisa Jackson, a 
highly regarded former head of the New Jersey Department of Environmental 
Protection, to run the EPA. 


"I think we are trying to be as aggressive as we can. We understand it's a major national 
issue. We understand it's a major public concern," said Peter Silva, the new water 
administrator at the EPA. 


However, making the candidate list provides no assurance that a chemical will reach 
full-blown regulation. In fact, no chemical on the list has ever been made subject to a 
national water quality standard, EPA officials acknowledge. They intend to make 
preliminary decisions on some of the latest contaminants by mid-2012. 


"They've made a lot of good first steps, so now were waiting to see those carried 
through," said Nneka Leiba, a researcher at the Environmental Working Group in 
Washington. 


Water utilities and drug makers are wary of the federal moves. Difficult scientific 
questions remain over the possible threat posed to humans by minuscule 
concentrations in drinking water, where drugs are typically found in parts per billion or 
trillion. That's way below medical doses. 


However, some researchers fear that very small daily amounts of unwanted drugs in 
water could do cumulative harm to people over decades, possibly in combination with 
other drugs or in sensitive populations like children or pregnant women. 


Alan Goldhammer, a vice president of the Pharmaceutical Research and Manufacturers 
of America, said such trace amounts "really do not pose a human health issue." 
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"We do get concerned if we think that somebody is going to require that the consumers 
spend money and not get any health benefit," added Tom Curtis, a lobbyist for the 
Denver-based American Water Works Association. 


The U.S. Geological Survey first began taking notice of pharmaceutical contamination 
several years ago. But until now the federal government has focused on the presence of 
pharmaceuticals in rivers and streams. 


A recently released EPA study found more than 40 pharmaceuticals — everything from 
antibiotics to heart medicine to antidepressants — at nine publicly owned wastewater 
treatment plants. The drugs appeared in concentrations measured in parts per billion 
and trillion. Many passed right through the plants. 


Linda Birnbaum, who is director of the National Institute of Environmental Health 
Sciences and also oversees the National Toxicology Program, said some program 
research is focusing on how much environmental pharmaceuticals can reach animal 
blood and tissues and how that might compare with humans. 


Waste pharmaceuticals reach the environment when people take medicine and excrete 
the unmetabolized portion. Millions of pounds of waste drugs also escape into 
waterways from hospitals, drug plants and other factories, farms and the drains of 
American homes, the AP has reported. 


On its new list, the FDA, which regulates medicines, says only 10 active ingredients in 
controlled-substance drugs need to be flushed to keep them away from children, 
abusers and pets. 


At the same time, the agency announced it is working with partners to develop 
programs to return unused drugs instead of flushing them down the drain. The agency 
wants "to encourage their development and future use for all drugs," declared Dr. 
Douglas Throckmorton, deputy director of the FDA's Center for Drug Evaluation and 
Research. Returned drugs are usually incinerated, which destroys most active 
ingredients. Community drug takeback programs have increased considerably since the 
AP's PharmaWater reports. 


The recent announcements have been striking in their speed and breadth. Just last 
year, Ben Grumbles, Silva's predecessor at the EPA Office of Water under President 
George W. Bush, said only one pharmaceutical was under consideration for the list of 
candidates for water standards. And it was the heart medicine nitroglycerin, better 
known as an explosive. 


Yet some environmentalists say the government should take even bolder action. 
"Identifying the nature and scope of the problem is not the same thing as addressing the 
causes of the problem," said George Mannina, an environmental lawyer in Washington. 
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He said the EPA should do more to keep drugs out of the nation's water supplies and 
not rely on expensive filtering systems at water treatment plants. 


Jon Holder, a vice president at Vestara, a seller of equipment to manage waste drugs, 
said the EPA should be more aggressive about enforcing hazardous waste laws that 
already apply to some drugs used by hospitals. 


"We applaud the light that's being shined on it, but we also recognize that the simple 
enforcement of existing law would go a long way," he said. 


On the Net: 


 EPA Contaminant Candidate List: http://www.epa.gov/ogwdw000/ccl/ccl3.html  
 FDA flush list: 


http://www.fda.gov/Drugs/ResourcesForYou/Consumers/BuyingUsingMedicineS
afely/EnsuringSafeUseofMedicine/SafeDisposalofMedicines/ucm186187.htm 


 


Byrd urges transparency in mine permitting process (Greenwire) 


 
(12/22/2009) 
During a meeting between West Virginia Sen. Robert Byrd (D) and U.S. EPA 
Administrator Lisa Jackson yesterday, the senior senator asked for transparency in the 
agency's permitting of coal mines. He asked EPA to work "in conjunction with other 
regulatory agencies, the coal industry, and unions to develop a clear set of parameters 
for issuing mining permits," the senator's office said. 


Byrd's staff described the Jackson-initiated meeting, which took place in Byrd's office, 
as "friendly and candid." It came as EPA takes a closer look at permits for mining 
projects using the process known as mountaintop removal, which might violate the 
federal Clean Water Act, the agency says. 


Tensions in West Virginia have escalated over mining regulation, said Rep. Nick Rahall 
(D-W.Va.), who recently visited a Consol Energy mine where about 500 workers will 
lose their jobs in February after the facility's permit was suspended in federal court. 


"What we're going through is a process," Rahall said. "It's much like laws and sausage, 
it's pretty ugly" (Associated Press, Dec. 21). -- GN 
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http://www.google.com/url?q=http://www.epa.gov/ogwdw000/ccl/ccl3.html&usg=AFQjCNHVKnWLXqtwqItcYqwMVQrxCd-C-w

http://www.google.com/url?q=http://www.fda.gov/Drugs/ResourcesForYou/Consumers/BuyingUsingMedicineSafely/EnsuringSafeUseofMedicine/SafeDisposalofMedicines/ucm186187.htm&usg=AFQjCNFf1JbmUIJrs-aV_fZW7NsSXzg9Kg

http://www.google.com/url?q=http://www.fda.gov/Drugs/ResourcesForYou/Consumers/BuyingUsingMedicineSafely/EnsuringSafeUseofMedicine/SafeDisposalofMedicines/ucm186187.htm&usg=AFQjCNFf1JbmUIJrs-aV_fZW7NsSXzg9Kg

http://www.wvgazette.com/ap/ApTopStories/200912210570





 14 


Copenhagen's delay is coal-power heyday (Wall Street Journal) 


 
By LIAM DENNING   
In Copenhagen, world leaders debated climate change they didn't quite believe in 
enough to overcome political obstacles. What does their lack of agreement portend for 
the U.S. electricity sector? 
The short answer: more uncertainty. When and how America will handle carbon 
emissions will affect every power company's investment decisions and valuation. 


Selling even a multilateral settlement to Americans was going to be difficult in the wake 
of "Climategate." Unilateral legislation ahead of mid-term elections now looks all but 
impossible. Meanwhile, the alternative of having the Environmental Protection Agency 
regulate carbon emissions as pollutants could provoke legal challenges. 


Rob LaCount, a senior director at IHS Cambridge Energy Research Associates, 
reckons that as the window of opportunity for passing comprehensive legislation closes, 
a more piecemeal approach becomes likely. 


The big losers from this continued uncertainty are companies with large, unregulated 
nuclear-power portfolios, such as Exelon and Entergy. Nuclear plants, with their zero 
carbon emissions, represent an option. If carbon were to become embedded in the 
electricity price, as coal and natural gas-fired generators factored it into their costs, the 
benefit would flow to the nuclear generators' bottom lines. The more that day is 
deferred, the less tangible those extra cash flows are. 


Conversely, unregulated power producers burning coal benefit from this stay of 
execution. Not all benefit equally, with much depending on where they operate. In the 
absence of a cost for carbon, coal-fired generators selling into wholesale markets where 
natural-gas-fired plants set the marginal price of electricity tend to earn good profit 
margins. 


Carbon pricing would savage such margins—that's the idea, after all. In its absence, it 
might be time to reappraise Allegheny Energy, the worst-performing member of the S&P 
Utilities index this year. As Morgan Stanley points out, its unregulated generation 
portfolio is mainly coal-fired, operating where gas-fired competitors set electricity prices. 
At 11 times 2009 earnings versus a sector average of 13.4, Allegheny appears priced 
for change that Copenhagen didn't deliver. 


— Liam Denning  



http://online.wsj.com/search/search_center.html?KEYWORDS=LIAM+DENNING&ARTICLESEARCHQUERY_PARSER=bylineAND

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=EXC

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=ETR

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=AYE
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Duke settles air violations at southern Ind. Plant (Associated Press) 


Story also appeared: Washington Post 


By RICK CALLAHAN 
The Associated Press 
Tuesday, December 22, 2009; 3:44 PM  


INDIANAPOLIS -- Duke Energy Corp. will spend about $93 million to settle clean air 
violations at a coal-fired power plant in southern Indiana where unauthorized changes 
significantly boosted air pollution, the federal government said Tuesday.  


The U.S. Environmental Protection Agency said the consent decree filed in federal court 
in Indianapolis will end its decade-old lawsuit against Duke, a suit three Eastern states 
affected by pollution wafting far beyond the Louisville, Ky., area later joined.  


Under the proposed settlement, the EPA said Duke Energy will spend $85 million to cut 
sulfur dioxide emissions at its Gallagher plant near New Albany, Ind., by nearly 35,000 
tons per year. Duke said the upgrades will cost about $80 million.  


The EPA said the changes will cut sulfur dioxide emissions 86 percent from last year's 
levels at the plant directly across the Ohio River from Louisville.  


"As a result of this enforcement action, Duke will make large cuts in air pollution, which 
means cleaner air and better health for the millions of people living in communities 
downwind of this plant," said Cynthia Giles, an EPA assistant administrator for 
enforcement.  


Charlotte, N.C.-based Duke will also pay a $1.75 million civil penalty to resolve 
violations of federal clean air laws and spend $6.25 million on environmental mitigation 
projects. Those include a total of $1 million for New York, New Jersey and Connecticut.  


Those states joined the EPA's lawsuit in 2001, alleging that the 560-megawatt station 
worsened air pollution and acid rain damage to their lakes, forests and wildlife.  


Environmentalists have called the plant, which dates to 1958, one of the nation's 
"dirtiest" in terms of air pollution produced per unit of electricity.  


Tim Maloney of the Hoosier Environmental Council, an environmental group that joined 
the EPA's lawsuit, said the settlement will improve the health of people in Indiana and 
states downwind of the plant.  


"Not only will the offending units be retired or converted to cleaner burning natural gas, 
the two other polluting units at the plant must also substantially reduce their emissions," 
Maloney said.  
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The lawsuit was one of several environmental enforcement actions the EPA took in 
1999 across the utility industry. It alleged that Cinergy, which merged with Duke in 
2006, undertook six power plant upgrades in Indiana and Ohio without obtaining new 
permits.  


In May, a federal jury ruled that Duke violated the Clean Air Act when it failed to obtain 
needed permits and install modern pollution-control equipment when it made changes 
to two units at the Gallagher plant.  


A trial to determine what steps Duke would have to take at the plant had been 
scheduled for January. The settlement is final following a 30-day comment period.  


Jurors had agreed with federal prosecutors' contention that the changes to the two 
Gallagher units were not routine plant maintenance but instead "major modifications" 
that increased each unit's annual sulfur dioxide emissions by at least 40 tons a year.  


The settlement requires Duke to either convert those units to natural gas or install 
equipment to remove all sulfur dioxide pollution. The utility must also install new 
pollution controls for sulfur dioxide at the plant's two other units.  


"After more than 10 years of litigation, we are pleased to be resolving our differences 
with the government with respect to the Gallagher plant," said Marc Manly, Duke 
Energy's chief legal officer.  


As part of its environmental mitigation projects, Duke said it will spend $5 million to 
upgrade and expand the power output of its 81-megawatt Markland Dam hydroelectric 
power plant near Vevay, Ind., pending state regulatory approval.  


In May's verdict, the federal jury ruled in Duke's favor on the four other power plant 
upgrades in question - one unit at its Gibson plant near Princeton, Ind., two at its 
Beckjord Station in New Richmond, Ohio, and one of the Gallagher plant's units.  


 


BNSF plan may face fight in courtroom (Kansas City Star) 


December 23, 2009 Wednesday 
OL; Pg. 2 
By BRAD COOPER; bcooper@theolathenews.com 
The fate of BNSF Railway’s massive rail hub proposed near Gardner could be decided 
in a courtroom now that the project has received its federal environmental clearances. 
 
An environmental group is vowing to take the government to court after the U.S. Army 
Corps of Engineers on Friday issued the permit BNSF needs to start construction of a 
418-acre rail yard near Gardner. 
 
The proposed rail hub is one of the metro area’s biggest economic development 



mailto:bcooper@theolathenews.com
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projects and is expected to create thousands of jobs.  
 
But environmentalists contend that regulators have underestimated the project’s impact 
on water and air quality. 
 
A lawyer for the nonprofit Hillsdale Environmental Loss Prevention Inc. said Monday 
that he expected to bring a lawsuit seeking to set aside the permit. 
 
“The decision to issue the permit and go forward with the whole project was arbitrary 
and capricious,” Mark Dugan said. 
 
The corps spent 2 1/2 years studying the environmental implications of the project, 
something BNSF noted in a statement issued Monday. 
 
BNSF Railway spokesman Steve Forsberg said the study concluded that the project 
wouldn’t “have a significant adverse effect on the environment.” 
 
The corps released a brief statement explaining its decision. 
 
But environmentalists don’t put a lot of faith in the corps’ environmental assessment. 
They want a deeper and broader economic impact study. 
 
Environmentalists say the corps didn’t fully assess the cancer risk tied to the project. 
They argue that the corps’ predictions of diesel emissions were much less than what’s 
generated at rail projects elsewhere. 
 
In a report last summer, the corps found that a person had a greater chance of getting 
cancer in a typical lifetime than from pollution from the freight center. 
 
The report said the project would have moderate to significant adverse effects on air 
quality, traffic and streams but said BNSF had plans to reduce negative effects. 
 
At that time, the corps acknowledged it didn’t quantify all cancer risks because there 
was insufficient data to do so. 
 
Although the Environmental Protection Agency has classified diesel emissions as a 
likely cause of cancer, it hasn’t specified a threshold of exposure at which the cancer 
risk rises. 
 
Regulators say they measured potential diesel emissions at the Gardner site but didn’t 
examine the related cancer risks. 
 
But environmentalists argued that data are available for the corps to do its own 
evaluation of diesel emissions. They point to California studies showing that residents 
living near rail yards face an increased cancer risk. 
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BNSF, however, contends that the science around diesel emissions is imprecise. 
 
“Whether diesel exhaust causes some form of cancer in humans is still highly 
questionable, since the existing linkage is only in some species of test animals,” BNSF 
said in a three-page e-mail. 
 
BNSF also targeted arguments made by critics who compare the Gardner project to rail 
yards in California that were studied by the California Air Resources Board. 
 
The BNSF e-mail noted that state risk assessments of rail projects in California assume 
a person lives at the same location for 70 years and is outdoors 24 hours a day, 350 
days a year. The person also is assumed to be doing some moderate exercise. 
 
BNSF said the risk assessments tend to be conservative, so they err on the side of 
public health. 
 
Earlier this year, the railway put the project on hold because of the economy, but if it 
gets $50 million in federal stimulus money, it will begin construction as soon as 
possible. 


 


December 22, 2009 


EPA finalizes emissions regulations for Category 3 engines (Marine Log) 


Great Lakes and Seaway operators have been cut a few breaks in final emission 
standards announced by the EPA on December 18, 2009.  


The final emission standards for new marine diesel engines with per-cylinder 
displacement at or above 30 liters (Category 3 engines) installed on U.S.-flagged 
vessels are equivalent to those adopted in the amendments to Annex VI to the 
International Convention for the Prevention of Pollution from Ships (MARPOL).  


The emission standards apply in two stages: near-term standards for newly-built 
engines will apply beginning in 2011, and long-term standards requiring an 80 percent 
reduction in nitrogen dioxides (NOx) will begin in 2016.  


EPA is adopting changes to the diesel fuel program to allow for the production and sale 
of diesel fuel with up to 1,000 ppm sulfur for use in Category 3 marine vessels. The 
regulations generally forbid production and sale of fuels with more than 1,000 ppm 
sulfur for use in most U.S. waters, unless operators achieve equivalent emission 
reductions in other ways.  


EPA is also adopting provisions to apply some emission and fuel standards to foreign-
flagged and in-use vessels that are covered by MARPOL Annex VI.  
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The final rule provides more flexibility in complying with the fuel sulfur requirements than 
proposed. First, vessels may now use other methods to achieve sulfur dioxide 
emissions reductions equivalent to those obtained by the use of lower sulfur fuel.  


Second, a fuel availability relief provision has been added for use only by vessels with 
diesel engines operating on the Great Lakes and Saint Lawrence Seaway. This 
provision allows operators to buy the lowest sulfur marine residual fuel available if fuel 
that meets the near-term 1.0 percent (10,000 ppm) fuel sulfur standard is not available. 
EPA says this provision preserves the greatest benefits of the rulemaking, while 
avoiding undue consequences for a narrow segment of the regulated industry.  


Furthermore, EPA says it is finalizing an economic hardship relief provision for vessels 
with diesel engines operating on the Great Lakes and Saint Lawrence Seaway. This 
option provides temporary relief from the 2015 ECA-level fuel sulfur standards upon 
demonstration that the burden of compliance costs would cause serious economic 
hardship.  


Finally, reflecting technical challenges to the use of lower sulfur fuels in steamships, a 
corresponding potential for reduced safety and a clear directive from the Congress, EPA 
is excluding from this final action the application of the ECA-level fuel sulfur standards in 
MARPOL Annex VI to existing steamships operating on the Great Lakes and Saint 
Lawrence Seaway.  


 


Duke settles air violations at southern Ind. Plant (Associated Press) 


By RICK CALLAHAN (AP)  


INDIANAPOLIS — Duke Energy Corp. will spend about $93 million to settle clean air 
violations at a coal-fired power plant in southern Indiana where unauthorized changes 
significantly boosted air pollution, the federal government said Tuesday. 


The U.S. Environmental Protection Agency said the consent decree filed in federal court 
in Indianapolis will end its decade-old lawsuit against Duke, a suit three Eastern states 
affected by pollution wafting far beyond the Louisville, Ky., area later joined. 


Under the proposed settlement, the EPA said Duke Energy will spend $85 million to cut 
sulfur dioxide emissions at its Gallagher plant near New Albany, Ind., by nearly 35,000 
tons per year. Duke said the upgrades will cost about $80 million. 


The EPA said the changes will cut sulfur dioxide emissions 86 percent from last year's 
levels at the plant directly across the Ohio River from Louisville. 


"As a result of this enforcement action, Duke will make large cuts in air pollution, which 
means cleaner air and better health for the millions of people living in communities 
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downwind of this plant," said Cynthia Giles, an EPA assistant administrator for 
enforcement. 


Charlotte, N.C.-based Duke will also pay a $1.75 million civil penalty to resolve 
violations of federal clean air laws and spend $6.25 million on environmental mitigation 
projects. Those include a total of $1 million for New York, New Jersey and Connecticut. 


Those states joined the EPA's lawsuit in 2001, alleging that the 560-megawatt station 
worsened air pollution and acid rain damage to their lakes, forests and wildlife. 


Environmentalists have called the plant, which dates to 1958, one of the nation's 
"dirtiest" in terms of air pollution produced per unit of electricity. 


Tim Maloney of the Hoosier Environmental Council, an environmental group that joined 
the EPA's lawsuit, said the settlement will improve the health of people in Indiana and 
states downwind of the plant. 


"Not only will the offending units be retired or converted to cleaner burning natural gas, 
the two other polluting units at the plant must also substantially reduce their emissions," 
Maloney said. 


The lawsuit was one of several environmental enforcement actions the EPA took in 
1999 across the utility industry. It alleged that Cinergy, which merged with Duke in 
2006, undertook six power plant upgrades in Indiana and Ohio without obtaining new 
permits. 


In May, a federal jury ruled that Duke violated the Clean Air Act when it failed to obtain 
needed permits and install modern pollution-control equipment when it made changes 
to two units at the Gallagher plant. 


A trial to determine what steps Duke would have to take at the plant had been 
scheduled for January. The settlement is final following a 30-day comment period. 


Jurors had agreed with federal prosecutors' contention that the changes to the two 
Gallagher units were not routine plant maintenance but instead "major modifications" 
that increased each unit's annual sulfur dioxide emissions by at least 40 tons a year. 


The settlement requires Duke to either convert those units to natural gas or install 
equipment to remove all sulfur dioxide pollution. The utility must also install new 
pollution controls for sulfur dioxide at the plant's two other units. 


"After more than 10 years of litigation, we are pleased to be resolving our differences 
with the government with respect to the Gallagher plant," said Marc Manly, Duke 
Energy's chief legal officer. 
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As part of its environmental mitigation projects, Duke said it will spend $5 million to 
upgrade and expand the power output of its 81-megawatt Markland Dam hydroelectric 
power plant near Vevay, Ind., pending state regulatory approval. 


In May's verdict, the federal jury ruled in Duke's favor on the four other power plant 
upgrades in question — one unit at its Gibson plant near Princeton, Ind., two at its 
Beckjord Station in New Richmond, Ohio, and one of the Gallagher plant's units. 


 


Carbon monoxide tied to pair of Wilsonville deaths (Shelby County Reporter) 


 
By Neal Wagner (Contact) | Shelby County Reporter 
Published Tuesday, December 22, 2009 
Two Wilsonville residents found deceased in a mobile home Dec. 14 died as a result of 
carbon monoxide poisoning, according to Shelby County Coroner Diana Hawkins. 


Shelby County Sheriff’s deputies discovered George Garner, 40, and Michelle Phillips, 
35, dead in the Morris Estates mobile home park in Wilsonville at about 3:10 p.m. Dec. 
14. 


Though the Sheriff’s Department conducted an investigation into the incident, Hawkins 
later ruled the deaths accidental, and said it was the result of a gas-powered generator. 


As colder weather reaches the Southeast, emergency responders typically see a rise in 
the number of carbon monoxide deaths, according the U.S. Environmental Protection 
Agency. 


The EPA recommends several precautions to limit exposure to dangerous levels of 
carbon monoxide, including keeping gas appliances properly adjusted, replacing 
unvented space heaters with vented units, using proper fuel in kerosene heaters and 
properly ventilating gas stoves. 


The agency also recommends opening fireplace flues when burning a fire, ensuring 
wood stoves meet all EPA emission standards, having professionals inspect central 
heating systems each year and refraining from idling cars inside a garage. 


Dangerous levels of carbon monoxide can quickly build up in enclosed areas when 
generators are run inside, and can linger in an area for hours after the generator has 
been turned off, according to the EPA. 


The U.S. Consumer Product Safety Commission also recommends every residence 
have a carbon monoxide detector. 


 



http://www.shelbycountyreporter.com/staff/neal-wagner/

http://www.shelbycountyreporter.com/staff/neal-wagner/contact/
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ASBESTOS 


================================================================== 


Libby councilman wants $2 million from EPA for demolition (Mesothelioma News) 


 
Dec 22, 2009 
DC Orr, a city councilman from Libby, Montana, stated that the Environmental 
Protection Agency (EPA) owes his community $2 million for the demolition of some 
asbestos-contaminated buildings. A public health emergency was declared in Libby in 
June due to the prevalence of asbestos-related diseases like mesothelioma in residents 
who worked at and lived near the W.R. Grace vermiculite mine. The EPA placed Libby 
on its Superfund list for environmental cleanup several years ago. 


The asbestos-contaminated buildings that were torn down were owned by the city. W.R. 


Grace had them demolished per the EPA’s instructions. A civil suit that was settled 


against W.R. Grace last year for $250 million specified that the EPA had to repay Libby 


the $2 million with which W.R. Grace had offered to buy back the demolished building 


sites back in 2000. 


Orr stated he was going to file a formal complaint with the Office of Inspector General 


for the EPA, alleging fraud that has deprived Libby residents of the rightful restoration of 


city-owned property. A spokesman for the EPA stated that the building demolition was 


ancient history, and that the agency considered the matter closed. 


A spokesman from W.R. Grace stated that the company isn’t involved in the property 


dispute with the city, as its settlement with the EPA in 2008 covered all cleanup costs, 


past and future, and protected it from third-party lawsuits. 


The mayor of Libby isn’t sure that the EPA owes the town anything for the demolished 


buildings, stating that the previous council had accepted some water lines in their stead. 


 


 


ENERGY 


================================================================== 


County courthouse gets star from federal EPA (Atlanta Journal Constitution) 
 
The Douglas County courthouse is the only courthouse in the state to receive Energy 
Star certification from the U.S. Environmental Protection Agency. 
 
For its energy conservation efforts, the courthouse at 8700 Hospital Drive in 



http://www.mesotheliomanews.com/asbestos/

http://www.mesotheliomanews.com/2009/06/18/asbestos-emergency-declared/

http://www.mesotheliomanews.com/
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Douglasville is among the top 25 percent of facilities in the nation, said Mark Price, 
county building manager. 
 
Price said the courthouse received an energy performance rating of 88 out of 100. 
 
CAROLYN CUNNINGHAM, FOR THE AJC 


 


Be Green 2: EPA "Our planet, Our stuff, Our choice" Contest (KHON Channel 2 
News) 


 
Reported by: Kirk Matthews  
Email: kmatthews@khon2.com  
Last Update: 12/22 6:51 pm 
The environmental protection agency is sponsoring a video contest entitled "Our planet, 
our stuff, our choice." 
Cash prizes will be awarded to the winners. 


This could be the perfect opportunity for someone to make a statement about their 
concern for the environment. 


"Videos can be serious but they can also be funny.  But the main thing is they take that 
message of re-cycling, re-using, reducing, composting and minimizing your 
environmental footprint or impact on the environment,” said Dean Higuchi of the EPA. 


The EPA is discovering that the visual medium carries tremendous impact especially 
with the advent of YouTube.   The agency is looking for videos that raise awareness 
about environmental protection, particularly with regard to all our "stuff." 


"To create videos that will get people to take positive environmental actions by re-
cycling which is basically just taking back things like plastic bottles and aluminum cans, 
re-using which is sometimes re-using those plastic bottles if you can,” said Higuchi. 


A recycling subject comes to mind during this holiday season. 


"Tree-cycling or Christmas tree re-cycling is going to be a big deal about re-cycling 
Christmas trees.  Really, it's minimizing your footprint or what you impact the 
environment with." 


Anyone is eligible to enter the video contest - but the agency is hopeful that young 
people will be especially motivated to take part.  Higuchi reminds us that even now we 
are seeing their video endeavors highlighted on local t.v. stations. 



mailto:kmatthews@khon2.com
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"Yes, here in Hawaii, we've had some great video programs at the high schools.  I've 
noticed that just by watching some of the stuff on TV.  And we'd encourage those 
students to enter and really get the message out about protecting the environment."  


Video contest winners will be announced in April, right around the anniversary of Earth 
Day.  But the deadline will be here much sooner than that. 


"The entries are due on February 16th and the winners will be chosen in April prior to 
Earth Day.  There'll be prizes - cash prizes - in fact, first and second and third place 
winners.  Also special winner categories for students ages up to 18,” said Higuchi. 


First prize is $2500 - and students are eligible for that. 


To enter click here: http://www.epa.gov/waste/wycd/video.htm 


 


FUEL 


================================================================== 
 


US 23 North Closed In Pickaway County (NBC4i.com) 


 
By Amanda Murphy  
Published: December 23, 2009  
Updated: December 23, 2009  
CIRCLEVILLE, Ohio – US 23 northbound is closed north of Circleville due to an 
overturned semi. 


According to the Pickaway County Sheriff’s Office, the single-vehicle accident occurred 
around 4:20 a.m. Wednesday.   


A semi truck carrying auto parts overturned, spilling vehicle transmissions along the 
roadway.  The semi truck is also leaking fuel.   


Fire personnel and emergency management are on the scene and the Environmental 
Protection Agency has been notified of the situation.   


Both lanes of US 23 northbound is closed to traffic.  Traffic is being detoured at US 22 
to SR 56 west to SR 104 north to SR 316 east.  The sheriff’s office estimates the 
closure to last a few hours. 


Minor injuries were reported from the incident. 


 



http://www.epa.gov/waste/wycd/video.htm
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GENERAL 


================================================================== 


Hope Is Not Good Enough (The Intelligencer /Wheeling News-Register) 


 
POSTED: December 23, 2009  
"Vote your hopes, not your fears," Sen. Tom Harkin urged his colleagues Sunday night 
in attempting to ensure that a massive health care bill will be approved by the Senate. 


That is precisely the problem with the bill, in both its Senate form and the language 
already passed by the House of Representatives. In an attempt to do something - 
anything - about health care, too many lawmakers are hoping everything will turn out all 
right. The legitimate fears about the bills, felt by tens of millions of Americans who will 
be affected adversely, are being ignored. 


Harkin, D-Iowa, was successful. The Senate bill was advanced in a vote that occurred 
shortly after 1 a.m. Monday. The timing was because Senate liberals are pushing to 
gain final approval by Christmas. 


Enough is known about the Senate bill to worry many people deeply. Money to pay for it 
- estimated conservatively at $1 trillion over 10 years - has to come from somewhere. 
As usual, that "somewhere" will be the pockets of hard-working American men and 
women. In effect, the bill would make health care less affordable for many, because of 
new taxes. 


Some flaws in the bill are well known. For example, both the Senate and House bills call 
for nearly $500 billion in cuts to the Medicare program. 


But what worries many people is what is not known about the bills. In particular, what 
power will be granted to federal agencies under provisions buried in the bills? Will the 
government gain control over health care similar to that granted to the Environmental 
Protection Agency in regard to industries? At some point in the future, will a government 
agency declare that it has the power to make sweeping changes in national policy, 
whether Congress agrees or not? That very thing is happening now in regard to the 
EPA's announcement that if Congress does not approve some form of "cap and trade" 
rules, the agency will establish them on its own. 


Few Americans have been given the time to look carefully at the health care bills and 
decide whether they are good - or hazardous to our health. 


But that is the idea in the Senate, where the original 2,074-page bill was added to with 
383 pages of amendments last weekend. Liberal leaders in the Senate don't want 
Americans to know what's in the bill. We are supposed to hope that everything will turn 
out all right in the end. 
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We fear that is not realistic - but lawmakers like Harkin and Senate Majority Leader 
Harry Reid don't care. They are determined to get their way on the bill, whether it is 
good for the American people or not. 


 


 


HAZARDOUS  WASTE 


================================================================== 


ASTM Warning On Coal Ash Reuse Stymies Stalled EPA Bid For Strict Rule 
(Inside EPA) 


 
ASTM International, the private standard-setting organization, is warning that EPA’s 
stalled plans to regulate some coal ash as “hazardous” would prompt the group to drop 
its specification allowing for the ash to be used as a key component in concrete due to 
potential liability and public perception concerns -- eliminating a key driver for the 
beneficial reuse of the material.  


The group’s warning -- sent on the anniversary of a massive coal ash spill that first 
prompted EPA’s regulatory effort under the Resource Conservation & Recovery Act 
(RCRA) -- could be persuasive in driving home industry and other critics’ efforts to kill 
EPA plans to regulate some forms of the ash as hazardous, in part because they claim 
it would undermine beneficial reuse of the materials.  


EPA plans for a hazardous waste RCRA designation, even with an exclusion for 
beneficial use, “would cause the ASTM standard to be removed from project 
specifications due to concerns over legal exposure, product liability and public 
perception. This will likely result in little or no fly ash being used beneficially in concrete 
or other applications that support sustainability objectives,” the group says in a Dec. 22 
letter to EPA Administrator Lisa Jackson.  


Industry sources say the letter could be especially helpful to their efforts because White 
House regulatory review officials may have already called on EPA to redo its initial 
analysis that found no impact of a hazardous designation on beneficial reuse. The 
ASTM letter could also be helpful because the agency declined a request from “reuse” 
industries to conduct a small business impact review of the regulation, the sources say. 
“What everybody was hearing was EPA’s economic analysis accounted for a zero effect 
on the beneficial reuse industry and now it may be that [the White House Office of 
Management & Budget (OMB)] convinced them they have to go back and analyze the 
effects on beneficial use,” one source says, citing a potential reason for EPA’s Dec. 17 
announcement that it would delay its proposal.  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2097a.pdf

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2097a.pdf
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Another industry source notes that ASTM does not usually take such stances, but says 
the letter is “powerful” and would have the “effect of driving fly ash use” in concrete to 
“zero.”  


The letter may also intensify pressure on EPA to drop its preferred hybrid approach 
regulating coal waste as hazardous when it is disposed in a landfill but as 
nonhazardous when beneficially reused, such as in concrete. The first industry source 
says the agency is being pushed to offer a menu of options without articulating a 
preference but that until now agency officials have been resisting.  


An EPA spokeswoman would not comment directly on the ASTM letter because the 
agency is still in the midst of a rulemaking but she reiterated EPA's commitment to 
develop a rule that protects human health and the environment.  


One EPA official previously told industry that the agency could not base a regulatory 
decision on speculative claims that a hazardous waste RCRA rule would bankrupt the 
beneficial reuse industry.  


But an environmentalist calls the ASTM letter “discouraging” because the portion of the 
ash that is recycled in a small percentage of the overall waste stream and that EPA 
should be allowed to focus on prioritizing standards that are protective of human health. 
“The ‘stigma’ argument is unfounded, especially considering that hazardous substances 
are used all the time to make consumer products, such as batteries and electronics,” 
the source says.  


Another activist accuses ASTM of “violating its own mission” of promoting better, safer 
and more cost-effective products in threatening to remove the standard for fly ash “due 
to vague concerns.” The source adds that ASTM has standards for paints, coatings and 
other items that contain hazardous materials and says in sending the coal waste letter 
ASTM is “taking a wholly inconsistent stand.”  


The ASTM letter is just the latest setback for an EPA effort that environmentalists and 
other supporters say is intended to strictly regulate the massive disposal of utilities’ coal 
ash while encouraging reuse in concrete, roadbuilding and other beneficial activities. 
Last week, Jackson announced that EPA was delaying its proposal likely until next year 
due to the “complexity of the analysis” being conducted.  


Impacts On Beneficial Reuse  


The impact of a hazardous waste designation for the beneficial reuse of the ash has 
long been at the core of industry and other critics’ arguments against the agency effort. 
Industry has long argued that any hazardous classification under RCRA would bankrupt 
the beneficial reuse industry because it would impose a stigma on the waste, prompting 
current recyclers to use a nonhazardous replacement. The have also charged that 
eliminating such beneficial reuses would force industry to rely on costly disposal in 
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hazardous waste landfills, driving up expenses, forcing some utilities to shut down and 
undermining electricity reliability.  


At a hearing before a House Energy & Commerce Committee panel, the Electric Power 
Research Institute (EPRI) testified about its draft study that shows between 190 and 
411 coal-fired plants will be forced to shut down if EPA regulates the waste as 
hazardous. The study formed the backbone of an industry argument, bolstered by the 
Federal Energy Commission (FERC), that a strict waste regulation would undermine 
electricity reliability (see related story).  


But environmentalists along with Rep. Ed Markey (D-MA) and other proponents of strict 
hazardous waste rules are concerned that unregulated beneficial reuses could result in 
harmful releases, as was the case with a golf course in Virginia that was constructed on 
utility ash. At a hearing earlier this month, they called for strict requirements for 
beneficial reuses and argued that even strictly regulated beneficial reuses would likely 
be less costly relative to the strict disposal costs industry fears for hazardous waste 
rules.  


One environmentalist also argues that classifying the waste as hazardous is consistent 
with EPA’s so-called definition of solid waste (DSW) rule, which classifies some 
normally hazardous waste as solid waste in order to encourage recycling. “Following the 
DSW rule . . . if the fly ash is being used to replace virgin [material] like when you are 
making cement, then it isn’t a hazardous waste . . . and will not carry the stigma of a 
hazardous waste.”  


However, one industry source says that analysis will not work for coal waste because 
unlike material that qualifies under the DSW, there are no differences between coal ash 
that is discarded and ash that is recycled. For example, the DSW allows solvent and 
sulfuric acid to be recycled but requires distilling, smelting or some other process that 
fundamentally changes the discarded material. But in almost all cases of coal waste 
reuse, the waste is exactly the same physically and chemically, the source notes. 
Additionally, the DSW materials are generally utilized only in industrial settings and in 
situations where both the virgin product and the recycled one are hazardous.  


EPA Delays Rulemaking Effort  


In its announcement delaying the rulemaking effort, EPA did not explicitly acknowledge 
industry or other groups’ concerns, saying only in a statement that “the agency is still 
actively clarifying and refining parts of the proposal.” Nor did EPA give a new time frame 
for when the proposal might be issued.  


The agency sent a proposed rule to OMB that favored a hybrid approach, strictly 
regulating some wastes as hazardous under RCRA subtitle C and others less strictly as 
solid waste under RCRA subtitle D.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=12172009_hazardous
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Even before the agency sent its proposal to OMB, industry groups launched a lobbying 
blitz, targeting OMB, FERC, the Office of Surface Mining, and the energy and 
transportation departments, all of which are said to be pushing back hard against EPA’s 
planned approach over concerns about costs to industry, electricity reliability and feared 
detrimental impacts on the reuse of the waste, prompting the delay.  


One source says the delay was a “surprise” to industry even though OMB was sending 
signs that postponement was possible because of the “overwhelming concern” it was 
hearing from agency and outside critics.  


But the announcement was a significant disappointment for environmentalists who have 
been buoyed by Jackson’s repeated vows to issue the proposed rule before the end of 
the year. Many had expected it on Dec. 22 -- the one-year anniversary of the 
Tennessee Valley Authority spill that brought increased attention to the issue.  


“We think this is the first tough decision that [EPA Administrator] Lisa Jackson has had 
to make. Everything else was low-hanging fruit. She announced that her deadline was 
this year several times, and from what we can tell at least, she blinked. I don’t think it 
bodes well for a tough regulation,” one environmentalist says.  


But activists are fighting back, calling on the White House Office of Information & 
Regulatory Affairs (OIRA) to revise its regulatory review process to allow for more public 
interest groups access to the review process and to release key industry lobbying 
material that they charge helped delay EPA’s proposal.  


“Given OIRA’s track record in previous administrations as a back door for industry 
efforts to stifle proactive regulatory proposals, the juxtaposition of these numerous 
meetings with industry representatives and EPA’s decision to delay creates the 
unfortunate appearance that your office pressured the agency [to delay its proposed 
rule] in some fashion. The only cure for this perception, as the Obama administration 
rightly recognizes in so many contexts, is transparency,” the Center for Progressive 
Reform said in a Dec. 22 letter to OIRA Administrator Cass Sunstein.  


Scores of groups also ran a full-page advertisement in the Washington Post Dec. 22 
highlighting the damage from the TVA spill and calling on Jackson to “make sure a 
disaster like this never happens again. America needs you to adopt strong, federally 
enforceable regulations to protect us from coal ash before this problem gets any worse. 
It is time for the coal industry to clean up its act.” -- Dawn Reeves  


 


MINING 


================================================================== 
Tuesday December 22, 2009 



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2097b.pdf

http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=12222009_strict
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Ruling not all to blame, officials say (Charleston Daily Mail) 


 
Economy also contributing to layoffs  
by Ry Rivard 
 
Daily Mail Capitol Reporter 
A federal judge's ruling is about half to blame for the potential layoffs of nearly 500 
workers at a sprawling Consol Energy mining complex in Clay County, company and 
state officials said Monday during a tour of the mine. 
 
That's a different picture than the one initially painted by the coal industry and state 
politicians following Consol's grim Dec. 8 warning that in February it likely would lay off 
482 workers and idle operations at its Fola Coal Co. and Little Eagle Coal Co surface 
and deep mining complex near Bickmore, which straddles the Clay and Nicholas county 
lines. 
Consol and the elected officials have each emphasized the role of environmentalists 
and regulators, including the Obama administration, and U.S. District Judge Robert 
Chambers in the layoffs. 
Chambers said in a late November ruling that the U.S. Army Corps of Engineers 
improperly conducted the public comment period required to issue water quality permits 
to Consol. The ruling gave Consol 60 days to continue some mining in Bickmore before 
it lost its ability to do surface mining. 
If coal market conditions rebound, about 50 percent of the would-be jobless workers 
could continue working at the site's deep mining operations even without surface mining 
permits that are now up in the air, said Bart Hyita, the CEO of Consol Coal. 
Even if the mine can get back its permits, there could still be layoffs without a market 
rebound.  
Hyita said Chambers' ruling has essentially made things worse. Company officials want 
to be able to continue to mine the site, even if it's not currently profitable, so that they 
can keep workers on.  
He said the judge's ruling "prematurely" affected things before the market could. 
Hyita said if the company could get a reprieve from the Jan. 23 deadline for losing its 
permits, the company could essentially survive to fight another day. The state's 
congressional delegation is working to get them just such a reprieve.  
"It only takes a month to turn things," Hyita said. 
A new danger for the company is that now that the permits are up in the air, they could 
fall under a stricter review process being used by the Environmental Protection Agency. 
It's that review process that has caused consternation in the coal industry. 
Gov. Joe Manchin and Reps. Nick Rahall, D-W.Va., and Shelley Moore Capito, R-
W.Va., toured the mine site Monday to show support for the miners.  
Manchin said Monday that even without Chambers' ruling the market might have 
"throttled back" production and led to layoffs, but not the total shutdown it now faces in 
the first weeks of 2010. 
But coal industry supporters had jumped on Consol's Dec. 8 announcement of the 
potential for layoffs as an example of what federal regulators can do to mining.   



http://www.dailymail.com/News/contact/el.evineq+qnvylznvy+pbz+return=/News/200912210590
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When Consol announced the layoffs, the company's chief executive blamed the layoffs 
on a "repeated assault from nuisance lawsuits and appeals of environmental 
regulations."  


 


PESTICIDES 


================================================================== 


Feds take on bigger role in Delta protection (Sacramento Bee)  


 
California 
December 23, 2009 Wednesday 
A; Pg. 4 
By Matt Weiser; mweiser@sacbee.com 
December 23 2009  
The Sacramento-San Joaquin Delta stands to draw a lot more attention from the federal 
government in 2010 under an "action plan" released Tuesday by the U.S. Department of 
Interior. 
 
The plan is the result of a September agreement among federal agencies to help 
California deal with water problems and environmental decline in the Delta. 
 
The plan promises to reverse years of neglect the Delta suffered during the Bush 
administration, when the federal government failed to meet funding and resource 
commitments in a number of important partnerships with the state.  
 
"It's a pretty significant demonstration of the Obama administration's commitment to the 
Bay-Delta and to California," said Deputy Interior Secretary David Hayes. "It 
underscores the fact that the feds are going to be full partners with the state." 
 
The Delta, the largest estuary on the west coast of the Americas, is the hub of a water 
supply system that serves 25 million Californians. 
 
The federal government plays a pivotal role in the system. It operates some of 
California's largest reservoirs, including Folsom Dam, and one of two pumping and 
canal systems that divert millions of acre-feet of Delta water annually. This thirst has 
contributed to water shortages, pollution and steep declines in numerous fish species, 
including Delta smelt and chinook salmon. 
 
On Tuesday, though, some critics saw little new or significant in the federal plan. 
 
Bill Jennings, executive director of the California Sportfishing Protection Alliance, said 
the plan is largely a summary of actions already under way or a restatement of existing 
federal authorities. 
 



mailto:mweiser@sacbee.com
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The problem, he said, is that existing law hasn't been fully enforced over the past two 
decades to protect the Delta. 
 
"It's the same broad, hopeful language we've seen over last 15 years that shepherded 
the collapse of this estuary," Jennings said. "This doesn't do much for fish, but it does a 
lot for water exporters." 
 
Among other things in the plan unveiled Tuesday, the federal government commits to: 
 
• Build a link between existing state and federal Delta canal systems – and overhaul 
rules that govern how their water can be used – so customers on the two canals can 
share water. 
 
• Have the Environmental Protection Agency propose new pesticide regulations in 
the Delta, and propose a cleaning or inspection program for recreational boats in the 
Delta to control the spread of invasive species. 
 
• Study how threatened Delta smelt respond to turbid, or cloudy, water to decide 
whether to build water-control gates to manage turbidity. 
 
• Increase federal assistance for farmers affected by the drought, including water 
conservation incentives, and investigate carbon sequestration on Delta islands. 
 
• More resources to the Bay Delta Conservation Plan, a process to improve plumbing 
and habitat in the estuary. The plan includes a proposed canal or tunnel to divert 
Sacramento River water out of the estuary. 
 
Hayes said the federal government still has not taken a position on the controversial 
canal. 
 
"We can't and we won't until the analysis gets completed," he said. 
 
Lester Snow, director of the California Department of Water Resources, praised the 
federal government for recognizing "a historic window of opportunity" to address the 
Delta's problems. 
 
"It signals the strong commitment of federal agencies to resolve California's pressing 
water challenges," Snow said. 
 
Jonas Minton, senior project manager at the Planning and Conservation League, 
questioned why the federal plan does not include installing modern fish screens on 
existing Delta pumps. 
 
Small screens designed to work at low flows would cost about $120 million, he said, and 
could allow 100,000 acre-feet of water to be pumped from the Delta during spring, when 
fish protections otherwise restrict pumping. 
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Instead, he noted, the federal government has spent $40 million to subsidize new wells 
in the San Joaquin Valley, where groundwater aquifers are already overdrawn. 
 
"We are pleased the federal government is re-engaging in California water," Minton 
said. "However, they need to be careful not to make the problem worse." 
 
 


SOLID  WASTE 


================================================================== 


Ind. attorney general sues lumber recycling plant (Associated Press) 


Story also appeared: Washington Post 


 
Tuesday, December 22, 2009; 11:01 AM  
ELKHART, Ind. -- Indiana's attorney general is suing a northern Indiana lumber 
recycling plant with a history of environmental and worker-safety violations.  


The lawsuit filed Monday in Elkhart County seeks preliminary and permanent injunctions 
to halt open dumping of wood wastes at VIM Recycling Inc.'s Elkhart operation. It also 
asks a judge to order VIM to remove waste materials and debris from its property.  


Company spokesman Tom Holt says VIM is "extremely surprised" by the lawsuit. He 
says the U.S. Environmental Protection Agency has agreed to allow VIM to place wood 
from the recreational vehicles and manufactured housing industries on asphalt at its 
property.  


 
 


TOXICS 


================================================================== 


U.S. wants farmers to use coal waste on fields (Associated Press) 


Story also appeared: Washington Post 


By Associated Press 
Wednesday, December 23, 2009; A17  


The federal government is encouraging farmers to spread a chalky waste from coal-
fired power plants on their fields to loosen and fertilize soil even as it considers 
regulating coal wastes for the first time.  
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The material is produced by power plant "scrubbers" that remove acid-rain-causing 
sulfur dioxide from plant emissions. A synthetic form of the mineral gypsum, it also 
contains mercury, arsenic, lead and other heavy metals.  


The Environmental Protection Agency says those toxic metals occur in only tiny 
amounts that pose no threat to crops, surface water or people. But some 
environmentalists say too little is known about how the material affects crops, and 
ultimately human health, for the government to suggest that farmers use it.  


"This is a leap into the unknown," said Jeff Ruch, executive director of Public 
Employees for Environmental Responsibility. "This stuff has materials in it that we're 
trying to prevent entering the environment from coal-fired power plants, and then to turn 
around and smear it across ag lands raises some real questions."  


With wastes piling up around the coal-fired plants that produce half the nation's power, 
the EPA and U.S. Department of Agriculture began promoting what they call the wastes' 
"beneficial uses" during the Bush administration.  


Part of that push is to expand the use of synthetic gypsum -- a whitish, calcium-rich 
material known as flue gas desulfurization gypsum, or FGD gypsum. The Obama 
administration has continued promoting FGD gypsum's use in farming.  


The administration is also drafting a regulatory rule for coal waste, in response to a spill 
from a coal ash pond near Knoxville, Tenn., one year ago Tuesday. Ash and water 
flooded 300 acres, damaging homes and killing fish. The cleanup is expected to cost 
about $1 billion.  


The EPA is expected to announce its proposals for regulation early next year, setting 
the first federal standards for storage and disposal of coal wastes.  


EPA officials declined to talk about the agency's promotion of FGD gypsum before then 
and would not say whether the draft rule would cover it.  


Field studies have shown that mercury, the main heavy metal of concern because it can 
harm nervous-system development, does not accumulate in crops or run off fields in 
surface water at "significant" levels, the EPA said.  


"EPA believes that the use of FGD gypsum in agriculture is safe in appropriate soil and 
hydrogeologic conditions," the statement said.  


Eric Schaeffer, executive director of the Environmental Integrity Project, which 
advocates for more effective enforcement of environmental laws, said he is not overly 
worried about FGD gypsum's use on fields because research shows it contains only tiny 
amounts of heavy metals. But he said federal limits on the amounts of heavy metals in 
FGD gypsum sold to farmers would help allay concerns.  







 35 


"That would give them assurance that they've got clean FGD gypsum," he said.  


Since the EPA-USDA partnership began in 2001, farmers' use of the material has more 
than tripled, from about 78,000 tons spread on fields in 2002 to nearly 279,000 tons last 
year, according to the American Coal Ash Association, a utility industry group.  


About half of the 17.7 million tons of FGD gypsum produced in the United States last 
year was used to make drywall, said Thomas Adams, the association's executive 
director. But he said it is important to find new uses for it and other coal wastes because 
the United States will probably rely on coal-fired power plants for decades to come.  


"If we can find safe ways to recycle those materials, we're a lot better off doing that than 
we are creating a whole bunch of new landfills," Adams said.  


 
 
DECEMBER 22, 2009, 8:40 P.M. ET  
 


BP Faces Federal, State Investigations Into Alaska Spills (Dow Jones) 


Story also appeared: Wall Street Journal 


  
   By Cassandra Sweet  
   Of DOW JONES NEWSWIRES  
  
SAN FRANCISCO (Dow Jones)--Federal and Alaska investigators are examining BP 
Plc (BP) after two recent oil spills, a new black eye for a company that pleaded guilty to 
a U.S. government criminal charge two years ago for its management of oil fields in the 
state.  


The U.S. Environmental Protection Agency is investigating a large oil spill that occurred 


Nov. 29 at a BP pipeline on Alaska's North Slope, and the agency is working with the 


FBI and state agencies to determine the circumstances that led to the spill, said EPA 


spokesman Mark MacIntyre. The EPA's investigation is both civil and criminal in nature, 


MacIntyre said.  


"There's a broad umbrella of investigation going on," MacIntyre told Dow Jones 


Tuesday.  


The investigation follows a spill last month that sent more than 1,000 barrels of crude oil 


and water pouring over 8,400 square feet (780 square meters) of snow-covered tundra. 


The spill, most of which has been cleaned up, occurred after a BP pipeline burst under 


pressure from ice that had built up inside, according to state authorities.  
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The state Department of Environmental Conservation also has launched a civil 


investigation into the November spill to figure out what happened and whether BP 


violated state laws or regulations.  


The Anchorage office of the Federal Bureau of Investigation didn't immediately return a 


phone call seeking comment.  


On Monday, BP's facilities suffered another spill after a six-inch pipeline attached to an 


oil well broke off, releasing a mixture of crude oil, water and natural gas that covered 


several thousand square feet. The cause and extent of the most recent spill are still 


being investigated, said state Department of Environmental Conservation 


spokeswoman Weld Royal.  


BP spokesman Steve Rinehart said the company wouldn't comment on government 


actions or legal issues, but that its practice is "to work cooperatively with regulatory 


agencies."  


"BP is doing its own, thorough investigation," Rinehart said.  


The London-based oil giant has been put under the microscope by federal and state 


authorities since the company pleaded guilty in 2007 to a misdemeanor violation of the 


Clean Water Act. BP paid $20 million and was placed on three years probation in 


connection with the decision, which stemmed from two 2006 oil spills of more than 


200,000 gallons of oil caused by corroded pipes. An August 2006 spill led to a partial 


shutdown of the Prudhoe Bay oil field, the largest in the U.S., which BP operates for 


itself and other producers. The shutdown led to a brief spike in U.S. oil futures prices.  


Last March, the Justice Department filed a civil lawsuit against BP for breaking federal 


laws during the 2006 oil spills. The complaint accuses BP of failing "to prepare and 


implement spill prevention" and take other measures mandated by the Clean Water Act.  


In the lawsuit, filed in U.S. District Court in Anchorage, the government asked the court 


to order BP to pay the maximum amount allowed for civil penalties, and to order BP to 


take action to prevent future spills.  


The State of Alaska also sued BP over the 2006 oil spills, asking for penalty fees from 


BP for violating environmental laws, and to be compensated for lost state revenues tied 
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to an estimated 35 million barrels of lost oil production. The state didn't include a dollar 


figure in its request.  


To date, BP hasn't violated the terms of its probation, said Mary Frances Barnes, BP's 


federal probation officer. She added that she is "waiting to see what the investigations 


reveal."  


  


-By Cassandra Sweet, Dow Jones Newswires; 415-439-6468; 


cassandra.sweet@dowjones.com  


 


EPA Moves Toward Banning Controversial Flame Retardant (OPB News) 


 
BY ROB MANNING 
Portland, OR  December 22, 2009 3:47 p.m. 
Six months after Oregon lawmakers approved a ban on a controversial flame retardant, 
the Environmental Protection Agency has taken major strides toward outlawing it 
nationally. Rob Manning reports.  


The chemical deca brominated diphenyl ether is usually called deca-BDE.  It’s a type of 
flame retardant often found in consumer plastics, primarily electronics.  


Last July, environmental groups convinced Oregon lawmakers to ban deca-BDE, 
because studies showed it threatened the health of fish, wildlife, and people. 


Bob Sallinger with the Audubon Society of Portland helped overcome significant 
opposition from the chemical industry, to pass Oregon’s deca-BDE law. But he says 
national action was still necessary.  


Bob Sallinger: “Even though it was effectively banned in Oregon, it could still make its 
way into our state and into our wildlife populations.”  


EPA officials reached agreements with three companies to phase deca-BDE out of its 
products in the next two to three years.  


But an EPA official said there’s still one Japanese chemical company responsible for 
products containing deca-BDE that doesn’t have an agreement yet.  
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Board OKs expansion of Calif. toxic waste facility(Associated Press) 


Story also appeared: Washington Post 


By NOAKI SCHWARTZ 
The Associated Press 
Tuesday, December 22, 2009; 3:49 PM  


LOS ANGELES -- A county board in central California approved the expansion of the 
largest toxic-waste dump in the West, despite concerns about an increase in birth 
defects in a nearby farming town.  


The Kings County Board of Supervisors on Tuesday upheld an earlier decision to allow 
Chemical Waste Management to expand its 1,600-acre facility near Kettleman City in 
the San Joaquin Valley.  


The proposal still needs state and federal approval.  


Community members in the largely Spanish-speaking town about three hours north of 
Los Angeles urged the board to reject the expansion after discovering an alarming 
increase in birth defects and infant deaths.  


The dump's owners say there's no evidence linking the facility to the birth defects.  


"I think the board vote today shows that they feel like the facility is safe and has been 
thoroughly reviewed throughout this long process," said Katherine Cole, spokeswoman 
for Chemical Waste Management.  


Environmental activists and residents in the town of 1,500 called the vote disappointing.  


The board said the county and state have the authority to revoke the permits if a link is 
shown between the birth defects and the waste site. The board previously asked the 
state to conduct a health investigation,  


"That's ridiculous," said Maricela Mares-Alatorre, who heads the group People for Clean 
Air and Water. "That's like that expression closing the barn door after the horse has 
been let out. The investigation could take six months to two years."  


About 400 truckloads of waste are hauled to the dump each day. In 2007, the last year 
for which complete statistics were available, that totaled more than 3 million pounds of 
lead compounds, nearly 2 million pounds of asbestos and more than 118,000 pounds of 
arsenic, according to the Environmental Protection Agency. It's the state's only facility 
that accepts cancer-causing PCBs.  


Most of the waste comes from California, with smaller amounts from other states and 
even Mexico.  
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Of 20 children known to have been born in Kettleman City between September 2007 
and November 2008, five had a cleft in their palate or lips, according to a health survey 
by activists. Three of those children have since died.  


Statewide, clefts of the lip or palate routinely occur in fewer than one in 800 births, 
according to California health statistics.  


Along with those health problems, activists point to the high asthma and cancer rates in 
the community.  


The dump's owners support a health study and have even offered to pay for one. Other 
potential health culprits include pesticides sprayed on nearby fields, discolored drinking 
water and exhaust from traffic on Interstate 5, the West Coast's major north-south 
highway that borders Kettleman City.  


After years of fighting the waste company, activists have become distrustful, accusing it 
and public agencies of holding meetings at inconvenient times and places and refusing 
to translate documents into Spanish.  


They have also threatened to sue if supervisors approved the project.  


Chemical Waste Management is Kings County's biggest business, providing as much 
as $3 million a year to the county general fund. Kettleman City community leaders 
complain that little of the money comes back to the town, which has no sidewalks or 
stop signs.  


 


California Dairy Gives County a Gas Detection System, Settling Case (EP 
Magazine) 


 


Dec 23, 2009  


The Solano County Office of Emergency Services has received $109,062 in emergency 
response equipment as the result of a settlement reached by the U.S. Environmental 
Protection Agency with Super Store Industries (SSI), a Stockton, Calif.-based company 
that provides dairy products, warehousing, and distribution services. The company 
donated equipment to the Solano County Interagency Hazmat Team as part of a 
supplemental environmental project following a settlement with EPA.  


In September 2009, EPA settled with SSI following alleged violations of the Emergency 
Planning and Community Right-to-Know Act at a facility that processes dairy products in 
Fairfield, Calif. For reporting years 2004, 2005, 2006, and 2007 the facility was required 
to submit toxic chemical release inventory reporting forms for nitric acid otherwise used 
and nitrate compounds manufactured at the location. An EPA inspection discovered that 
the facility failed to submit the required information by the reporting deadlines.  
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Under the terms of the settlement, SSI has agreed to pay a cash penalty of $30,117 and 
complete a supplemental environmental project. EPA noted that many federal actions 
against businesses for failure to comply with the environmental laws are resolved 
through settlement agreements. As part of a settlement, an alleged violator may 
voluntarily agree to undertake an environmentally beneficial project related to the 
violation in exchange for mitigation of the penalty to be paid.  


SSI chose to donate a RAE Systems gas monitoring system designed to be used during 
an atmospheric release of gas, as well as 42 radiation pagers designed to allow the 
county's first responders to immediately detect the presence of radiation in an area and 
enable them to determine a safe distance from the source and establish perimeters to 
keep communities safe.  


Federal emergency planning laws require facilities processing more than 25,000 pounds 
of the chemicals at issue in this case to report releases of the chemicals on an annual 
basis to the EPA and the state. Each year the EPA compiles information submitted from 
the previous year regarding toxic chemical releases and produces a national Toxics 
Release Inventory database for public availability. This database estimates the amounts 
of each toxic chemical released to the environment, treated or recycled on-site, or 
transferred off-site for waste management, and also provides a trend analysis of toxic 
chemical releases.  


Solano County is located in California's Bay-Delta region, about halfway between San 
Francisco and Sacramento. RAE Systems is based in San Jose, Calif.  


 


Chemical Sector Renews Bid For Activist Talks Before TSCA Bill's Release 
(Inside EPA) 


Chemical industry officials are renewing their call for talks with environmentalists ahead 
of the expected introduction of legislation reforming EPA’s chemical management 
programs, saying there are important issues to resolve prior to the bill’s introduction.  


It is “important to use this [time] to engage in a stakeholder dialogue,” particularly 
focusing on some of the “complex issues” in the discussion over reforming the Toxic 
Substances Control Act (TSCA), Mike Walls of the American Chemistry Council (ACC) 
told reporters at a Dec. 16 ACC press conference in Arlington, VA.  


But some industry officials have said in the past that they doubted activists’ willingness 
to engage in talks before introduction of the bill. Industry officials have in the past called 
for an EPA-convened stakeholder process to discuss any reforms because of concern 
that environmentalists and congressional Democrats could act as the “gatekeepers for 
change” in the chemicals debate.  


Cal Dooley, chief executive officer and president of the ACC, has said in the past that 
the industry is seeking TSCA reform to help boost consumer confidence in the 
industry’s products.  
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At the Dec. 16 event, Dooley said while there is a “high degree of alignment” between 
the general principles set forth by environmentalists and industry, there are still “real 
differences” between the groups on some of the more specific issues.  


For example, Dooley noted that there are still major differences on how risk assessment 
is or is not used in the approach to chemicals management. “How do you develop a 
system that effectively assesses the risk of a particular chemical for its particular use?” 
he said. For example, there could be endocrine disruptors or carcinogenic chemicals 
that some activists want EPA to strictly regulate, but there may be no consumer 
exposures to the chemicals, Dooley said.  


But some activists are saying they favor a “targeted” stakeholder process, with the Kid-
Safe Chemicals Act, a bill expected to be introduced by Sen. Frank Lautenberg (D-NJ) 
early next year, being the starting point for any discussions with industry. The bill would 
strengthen the standard of harm contained in current law and require industry to prove 
chemicals are safe, rather than EPA having to prove they are not safe.  


“The bill ought to be the basis for any discussion of what TSCA reform looks like,” says 
a source with the Environmental Defense Fund, who questions the purpose of a formal 
dialogue removed from the legislative process. The source says a “targeted” process 
focused on specific questions driven by the legislative process could be useful, focusing 
on issues like minimum data requirements for EPA decisions, how to prioritize 
chemicals for testing and how to address confidential business information.  


Health Care Focus Behind Delay  


Dooley said the delay in introducing the bill is “one example of the focus in Congress on 
health care reform,” which is “sucking all the oxygen out of the political environment.” 
Still, Dooley said he expected a bill to be introduced in the first quarter of next year.  


Despite the delay, Walls said there has “not [been] much opportunity to engage in a 
stakeholder dialogue” with other groups, and he “encouraged [other stakeholder group] 
colleagues . . . to get at the complex issues.”  


Last October, EPA, ACC and numerous environmental groups participated in a public 
event hosted by the Environmental Working Group, which saw much general agreement 
of the different sets of principles released by EPA, industry and a coalition of 
environmental and public health groups. At the event, Ernie Rosenberg, of the Soap & 
Detergent Association, concluded that “process and procedural issues are going to be 
dominant in the disagreements,” but said it was also important to “find out how much we 
can get off the table because we do agree.”  


Last summer, industry sources expressed some concern that industry is not as 
organized as the activists and may be outmaneuvered if environmentalists and 
Democratic lawmakers seek to move a bill this Congress (Risk Policy Report, June 30).  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=722009_tsca
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There seems to be “a high degree of alignment in the public health and activist 
community,” which an industry source says could mean that “it will be Congress and the 
groups who will be the gatekeepers for change” using the Lautenberg bill as a template. 
Industry has had less coordination, largely because different groups have different 
priorities with regard to issues like confidential business information, risk assessment 
and data production, the source says.  


But the ACC is expanding its organization in an attempt to ramp up its political 
capability. At the Dec. 16 event, the group’s representatives reiterated its Dec. 1 
announcement that it is seeking to add more small- and medium-sized companies, as 
well as other companies in the chemicals-based value chain. Dooley said the growth 
would help ACC “expand the political infrastructure we have on behalf of industry . . . [to 
] advocate on our priority issues.” -- Aaron Lovell  


 


 


WATER 


================================================================== 
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Regulators shifting course on drugged drinking water (Associated Press) 


Story also appeared: Washington Post, Detroit Free Press 
 


 
EPA: Flushed meds require more study 
BY JEFF DONN 
ASSOCIATED PRESS 
Federal regulators under President Barack Obama have sharply shifted course on long-
standing policy toward pharmaceutical residues in the nation's drinking water, taking a 
crucial first step toward regulating some of the contaminants and acknowledging they 
could threaten human health. 


A burst of significant announcements in recent weeks reflects an expanded government 
effort to deal with pharmaceuticals as environmental pollutants: 


as candidates for regulation in drinking water. The agency also started a survey to 
check for scores of drugs at water treatment plants across the nation.  


flushed down the toilet, but the agency also declared a goal of working toward the return 
of all unused medicines.  


may be harmed by drugs at low environmental levels.  
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The Associated Press reported last year that the drinking water of at least 51 million 
Americans contains minute concentrations of a multitude of drugs. Water utilities, 
replying to an AP questionnaire, acknowledged the presence of antibiotics, sedatives, 
sex hormones and dozens of other drugs in their supplies. 


The news reports stirred congressional hearings and legislation, more water testing and 
more disclosure of test results. 


For example, on Jan. 1, an Illinois law goes into effect to ban health care institutions 
from flushing unused medicine into wastewater systems. 


The EPA's new study will look for 200 chemical and microbial contaminants at 50 plants 
that treat drinking water. The list includes 125 pharmaceuticals or related chemicals. 
This research will help federal officials decide whether regulations are needed. 


In the first move toward drinking-water standards, the EPA put 13 pharmaceuticals on 
what it calls the Contaminant Candidate List. They are mostly sex hormones, but 
include the antibiotic erythromycin and three chemicals that are used as drugs but 
better known for other uses. 


They join a list of 104 chemical and 12 microbial contaminants that the EPA is 
considering as candidates for regulation under the Safe Drinking Water Act. 


"I think this does signal a change in the regulatory and research approaches," said 
Conrad Volz, a University of Pittsburgh scientist. "What's happening is pretty amazing." 


Several scientists tied the stronger focus on human health to the Obama administration 
and the president's appointment of Lisa Jackson, a highly regarded former head of the 
New Jersey Department of Environmental Protection, to run the EPA. 


"I think we are trying to be as aggressive as we can. We understand it's a major national 
issue. We understand it's a major public concern," said Peter Silva, the new water 
administrator at the EPA. 


 


Industry Urges EPA To Withdraw Nutrient TMDLs In Wake Of SAB Report (Inside 
EPA) 


Industry officials are calling on EPA to withdraw a series of controversial total daily 
maximum loads (TMDLs) for streams in Pennsylvania because a recently issued draft 
Science Advisory Board (SAB) report says the method used to derive the TMDLs is 
neither defensible nor adequate.  


“[T]he draft SAB report leaves no uncertainty regarding the major technical deficiencies 
of the Region III TMDL actions that were supported by your office,” industry lawyer John 
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Hall says in a Nov. 20 letter to Ephraim King, director of the Office of Science and 
Technology within the Office of Water. He continues, “[O]ur clients do not care how this 
matter is brought to a prompt end, but it must be ended immediately.”  


In a statement to Inside EPA, King said the agency “appreciates the inquiry. The agency 
is evaluating the issues raised as it considers appropriate next steps.”  


The industry call is just the latest in a myriad of criticisms the agency is facing over its 
existing guidance for setting nutrient water quality criteria. How the matter is resolved 
will set an important precedent for scores of numeric nutrient criteria the agency is 
hoping to set nationwide.  


In a draft report released for comment Nov. 19, SAB’s Ecological Process & Effects 
Committee pans the agency’s nutrients guidance, saying it only “provides a primer on a 
limited set of statistical methods that could be used in deriving nutrient criteria based on 
stressor-response relationships” and “in its present form, . . . does not present a 
complete or balanced view of using the statistical methods to develop criteria.”  


Under the Clean Water Act, states and other regulators use water quality criteria to set 
enforceable water quality standards that are used to set discharge permit limits. 
Nutrients, which stem from fertilizer runoff, power plant emissions and discharges from 
point sources, are responsible for eutrophication -- a process that results in reduced 
oxygen levels in waters, such as the hypoxic “dead zone” in the Gulf of Mexico and 
other large watersheds.  


The industry call and SAB criticisms come as EPA is moving forward in Florida to 
develop numeric nutrient criteria in response to an activist lawsuit and as 
environmentalists are pushing the agency to craft numeric criteria elsewhere, arguing 
that risk-based, quantitative numeric criteria are more easily enforceable than the 
narrative criteria most states use for nutrients.  


But Hall says the SAB report shows EPA must withdraw three Pennsylvania TMDLs that 
utilized controversial statistical methods in the agency’s nutrients guidance.  


“[T]he draft SAB report plainly states that use of the disputed statistical procedures 
(such as conditional probability) as a basis for generating nutrient criteria is not 
‘scientifically defensible’ unless (1) cause and effect is demonstrated, (2) the 
uncertainties of different approaches recommended in published EPA guidance . . . are 
properly weighed in assessing the likelihood of causal relationships and (3) the selected 
endpoints used in the statistical assessment are directly tied to use impairment. As your 
office and EPA Region III are well aware, none of these necessary steps occurred in 
issuing the [Pennsylvania] TMDLs for Goose, Paxton and Indian Creeks that relied on 
the disputed statistical methods.”  


The Nov. 20 letter follows two separate letters from Hall to King, on Sept. 18 and Nov. 
3, also requesting withdrawal of the TMDLs.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=11232009_sab
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Hall notes in the earlier letters that King previously said EPA was waiting for the SAB’s 
report to respond and was exploring whether other “lines of evidence” besides the 
methods in the nutrients guidance could substantiate the TMDLs. But Hall says in the 
Nov. 20 letter that the other lines of evidence will not suffice either.  


“As discussed in our earlier correspondence, EPA was clear that it directed its 
consultant to assume, not demonstrate, that nutrients caused impairments in these 
waters. Consequently, none of the remaining ‘lines of evidence’ presented in the Tetra 
Tech report have a demonstrated ‘cause and effect’ relationship to nutrient impairment, 
in general, or to impairment of these streams, in particular. In short, these TMDL reports 
are bereft of a ‘scientifically defensible’ demonstration that nutrients are the cause of 
impairments in these watersheds or that regulating nutrients is likely to remedy any 
alleged impairments.  


“It is rather hard to imagine a more basic flaw in TMDL and criteria development and we 
are pleased that the SAB agreed with our concerns regarding EPA’s new criteria 
development approach that was applied to these TMDLs,” Hall writes.  


 


Cuyahoga, other big Ohio rivers cleaning up (Akron Beacon Journal) 


 
By Bob Downing 
Beacon Journal staff writer  
POSTED: 08:42 p.m. EST, Dec 22, 2009  
Ohio's big rivers, including the Cuyahoga, are getting cleaner.  


Today 93 percent of Ohio's large river miles are in full attainment of water-quality 
standards, compared with 79 percent in 2008, the Ohio Environmental Protection 
Agency reports.  


That advance was reflected in recent water-quality improvements found on the 
Cuyahoga, Licking, upper Greater Miami, Mohican, Walhonding and lower Little Miami 
rivers, the agency said.  


The EPA has released a draft of the state's 2010 water-quality report that depicts the 
status of Ohio's waterways. The agency is accepting public comment on the report until 
Feb. 8.  


Ohio assessed the rivers for four uses: aquatic life, fish tissue sampling, public drinking 
water and recreational uses.  


High levels of bacteria from farm runoff, septic tanks and overflowing sewers resulted in 
two of Ohio's 38 large-river segments failing to meet the recreational use standard, the 
EPA said.  
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Ohio has nearly 1,875 smaller watersheds, of which only 58.3 percent are in full 
compliance of water standards and an additional 21.2 percent are in partial compliance, 
the EPA says.  


For a look at the report, go to http://epa.ohio.gov/dsw/tmdl/2010IntReport/index.aspx.  


Send comments to DSW_TMDL@epa.state.oh.us.  
Comments may also be mailed to Ohio EPA, Division of Surface Water, Attention: 303d 
Comments, P.O. Box 1049, Columbus, OH 43216.  
The EPA will finalize the report and submit it to the U.S. EPA by an April 1 deadline.  
Bob Downing can be reached at 330-996-3745 or bdowning@thebeaconjournal.com.  
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Jeffersonville sewer rates to increase threefold (WAVE 3 News) 
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Posted: Dec 22, 2009 5:44 PM EST Updated: Dec 22, 2009 6:30 PM EST  


By Janelle MacDonald - bio | email 


JEFFERSONVILLE, IN (WAVE) - Times may be tough, but residents of one 
Kentuckiana town better be prepared to dig even deeper. Sewer rates are going up for 
Jeffersonville residents - and it's not a small increase. It will almost double the average 
bill immediately, and within five years sewage fees will be almost three times what they 
are now. 


It's for the same reason Louisville recently saw rates go up and Jeffersonville city 
officials say their hands are tied.  City spokesman Larry Thomas said you can blame the 
federal government. He said, "the sewer rates that are in place today will not fund the 
work that will allow the combined sewer overflows to be fixed." 


What it boils down to is this: Older areas of the City of Jeffersonville have older sewers 
where wastewater and runoff use the same system. The federal Environmental 
Protection Agency says that won't work. It violates the Clean Water Act. 


Thomas said, "so when you get a heavy rain or a heavy snow melt, that basically 
overruns that system and that water doesn't have anywhere to go and then it overflows 
into the Ohio river." 


What you need to understand, Thomas said, is this: "We're just doing what we have to 
do." 


Jeffersonville resident Jack Posey said the same thing of his situation. He said, "I gotta 
do what I gotta do. I gotta pay it. I'm a homeowner so I have to pay it. There's no way 
around it." 


Homeowners WAVE 3 talked with were pretty understanding considering the extra cash 
they'll have to shell out. Karice Hill said, "I never like to hear it's going to cost me more 
but I understand what we have to do to protect the environment. I get it." 


Thomas said the news is not all bad.  Areas with persistent drainage problems could get 
some relief. He said, "you're never ever going to come up with a solution for that each 
and every time, but the smaller ones that cause problems, those are the things that 
we're trying to address." 


City officials also hope to create something to be proud of out of the work as well -- a 
canal that would run through the downtown area, something like but not quite on the 
scale of the Riverwalk in San Antonio.  "We will get some additional benefit other than 
the drainage benefit," Thomas said. 


Hill said, "I'm sure that we'll benefit from it. I don't want to pay more for it but I guess 
there's got to be a happy medium." 


Thomas said while the canal could help clean up some neighborhoods and drive 
economic growth, it's actually about 30-million dollars cheaper than some other 
solutions that would help Jeffersonville meet EPA requirements. 



http://www.wave3.com/Global/story.asp?S=2580479

mailto:jmacdonald@wave3.com
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The city has to submit its plan to the EPA next spring.  If it's approved, Jeffersonville 
officials will move forward with work to build the canal and other improvements. 
 
 


Exxon's drilling juggernaut (CNN Money) 


 
By Steve Hargreaves, staff writerDecember 23, 2009: 5:24 AM ET  
NEW YORK (CNNMoney.com) -- Exxon Mobil may be getting more than it bargained for 
with its recent plan to purchase natural gas giant XTO Energy. 
The $41 billion deal would make Exxon the country's largest shale gas producer, 
drawing more attention to a controversial area of drilling that analysts say could invite 
tightened federal regulations for the entire industry. When the acquisition was 
announced last week, it was generally seen as a smart business move. XTO (XTO, 
Fortune 500) is a big player in the so-called "unconventional" gas business -- 
specifically, gas that lies in shale rock formations. 
That business is booming. It's one of the fastest growing energy sectors in the country. 
But some of the shales lie near major population centers, and residents near the drilling 
are worried about air and, especially, water pollution from the chemicals used to extract 
shale gas. 
"A $41 billion investment is going to make anyone with an environmental eye look 
sooner and deeper," said Kevin Book, a managing director at ClearView Energy 
Partners, a Washington, D.C.-based firm that tracks political developments in the 
energy sector. Exxon's entry into the field, along with interest from other international oil 
companies, means that shale gas has hit the big time, Book said.  
 
The shale gas industry has been operating in relative obscurity and with minimal federal 
oversight: A 2005 law exempted it from the Federal Clean Drinking Water Act. State 
regulators do the policing. 
Although there are air pollution and land issues associated with shale gas drilling, what 
most concerns people is the water. Extracting shale gas relies on a method known as 
hydraulic fracturing, where a huge amount of chemical-laced water is injected down the 
well hole to fracture the rock and allow the gas to flow out. 
State regulators and the industry say the process is safe, as the gas lies thousands of 
feet below the water table. 
The domestic drilling backlash 
But residents near the drilling, which includes much of the New York metro area, Dallas-
Fort Worth, and other large populations centers, fear the chemicals may contaminate 
the drinking water. 
The federal Environmental Protection Agency has only just begun looking into the issue. 
Book said several bills in Congress include provisions that direct EPA to study the issue 
more broadly, and could ultimately lead to further regulation. "These are the 
placeholders," said Book. "Is a change in the law coming? Probably." 
Pushing up the price of clean energy 
A change in regulation could result in gas companies having to pump out the injected 
water and removing the chemicals before disposing of it back in the ground. That could 



mailto:steve.hargreaves@turner.com

http://money.cnn.com/quote/quote.html?symb=XTO&source=story_quote_link

http://money.cnn.com/magazines/fortune/fortune500/2009/snapshots/11126.html?source=story_f500_link

http://money.cnn.com/2009/12/02/news/economy/drilling/index.htm?postversion=2009120309

http://money.cnn.com/2009/12/02/news/economy/drilling/index.htm
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add anywhere from 8% to 30% to the cost of operating a well, said Neil Dingmann, a 
Houston-based analyst at Wunderlich Securities. 
Yet pushing up the price of natural gas is not something environmentalists are keen to 
do. Natural gas is much cleaner source of electricity than coal and emits about half the 
carbon dioxide. Making it more expensive would only deter industries from using it, and 
push them toward cheaper and dirtier power sources like coal. 
0:00 /2:03Tough drilling ahead for oil  
Exxon is so concerned about a change in the law it has a clause with XTO that allows it 
to walk away from the deal if Congress bans hydraulic fracturing or makes it 
prohibitively expensive, according to filings with the Securities and Exchange 
Commision. Exxon declined to comment for this story. 
Dingmann also said there's another reason Exxon may bring new attention to this type 
of drilling: They are a high profile company. 
"It's not the energy committee going after some company nobody's heard of," said Neil 
Dingmann, a Houston-based analyst at Wunderlich Securities. "It's big, bad Exxon." 
Soon after the XTO deal was announced Chairman of the House Energy and 
Environment Subcommittee Rep. Ed Markey, D-Mass., issued a statement. 
While acknowledging natural gas' environmental benefits, Markey questioned the 
environmental safety of the drilling and raised anti-trust issues. 
"I intend to convene hearings in the Subcommittee early next year so that our Members 
can take a closer look at this proposed transaction," he said.  
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ADMINISTRATOR  JACKSON 


================================================================== 


Climate Change Critics Demand Truth in Government Analysis (Hoosier Ag 
Today) 


 
12/20/2009 
by Gary Truitt 
Senator Saxby Chambliss and Rep. Frank Lucas, ranking members of the Senate and 
House Agriculture Committees respectively, sent a letter to Environmental Protection 
Agency (EPA) Administrator Lisa Jackson on December 18 requesting the agency 
correct the Forest and Agriculture Sector Optimization Model (FASOM) used as the 
basis for USDA’s analysis of climate change legislation. Chambliss and Lucas noted 
that Agriculture Secretary Tom Vilsack had stated that the FASOM, which is often cited 
in the climate change debate, is not “current” and “complete.” They sent a similar letter 
to Sec. Vilsack on December 17 requesting the flawed analysis be corrected and that 
the Secretary report to Congress upon its completion.  
 
Kansas Congressman Jerry Moran says he is convinced that Vilsack does not 
understand the consequences Cap and Trade would have on American agriculture, 
“The USDA has reached the conclusion that Cap and Trade would be a good thing for 
agriculture, but from what I see that is not the case.” USDA Chief Economist Joe 
Glauber testified before Congress this month that the climate change legislation would 
result in trees being planted on 59 million acres, thus reducing grain production and 
increasing food prices. During a telephone briefing from Copenhagen, Vilsack seemed 
to dismiss the findings of his own department, “I don‘t believe the results related to 
afforestation are necessarily an accurate depiction of the impacts of climate legislation.” 
Nebraska Senator Mike Johannes, in a letter to Vilsack, said Glauber had discovered an 
“inconvenient truth” that was embarrassing to the Obama administration.  
 
Terry Francl, an economist for the American Farm Bureau Federation, said a cap-and-
trade program would harm rural businesses by reducing the number of U.S. farms and 
pushing crop and livestock production overseas. "Less seed is sold, less fuel is sold, 
less fertilizer is sold, less money is lent," Francl said. "The bottom line is that those who 
bear the brunt on that are going to be the rural communities." 
 
The forecast reduction in cropland would cut the U.S. corn harvest in 2050 by 22 
percent from projected levels. Hog slaughter, in turn, would fall by 23 percent in 2050 
and beef slaughter would drop 10 percent, according to the study. 
 
The National Grain and Feed Association, which represents grain and feed processors, 
issued a statement warning that climate legislation "could decimate the U.S. livestock 
and poultry sector" while shifting crop production overseas. 
 
 
December 19, 2009 
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A year after Tenn. disaster, fight over coal-ash rules just beginning (Associated 
Press) 


Story also appeared: Charleston Gazette 


 
When a coal-ash dam collapsed at a Tennessee Valley Authority power plant on Dec. 
22, 2008, a billion gallons of coal ash was released into nearby streams, fields and 
homes. 
A year ago Tuesday, at about 1 a.m., a coal-ash dike ruptured at the Tennessee Valley 
Authority's Kingston Plant west of Knoxville, Tenn.  
By Ken Ward Jr. 
Staff writer 
CHARLESTON, W.Va. -- A year ago Tuesday, at about 1 a.m., a coal-ash dike ruptured 
at the Tennessee Valley Authority's Kingston Plant west of Knoxville, Tenn. 


More than a billion gallons of coal ash -- containing an estimated 2.9 million pounds of 


toxic pollutants -- poured into nearby streams, fields and homes. The spill covered more 


than 300 acres and made three homes uninhabitable. It damaged 23 other homes, 


along with roads, rail lines and utilities. TVA estimates the cleanup will cost between 


$933 million and $1.2 billion and take two to three years to complete. 


The disaster heated up a long-simmering controversy over major loopholes in the way 


the nation regulates the handling and disposal of millions of tons of ash generated by 


coal-fired power plants. 


But today, as the anniversary of the Kingston mess approaches, the battle over 


potential new rules to protect coalfield communities and the environment from the 


dangers of toxic coal ash is just getting started. 


"This will be a very, very hard political fight," said Eric Schaeffer, director of the 


Environmental Integrity Project, which advocates tougher rules. "We've got a long way 


to go before the finish line." 



http://wvgazette.com/News/contact/xjneq+jitnmrggr+pbz+return=/News/200912190281
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Last week, the Obama administration backed off Environmental Protection Agency 


Administrator Lisa Jackson's promise to publish proposed new coal-ash rules before the 


end of 2009. 


The EPA offered no new timeline, saying only that the delay was for a "short period" 


and the proposed rules would be published "in the near future." Agency officials blamed 


the "complexity of the analysis" involved and said staffers were "actively clarifying and 


refining parts of the proposal." 


But, the EPA delay was announced just a week after a power industry official warned a 


congressional committee that tougher regulation could force nearly 200 power plants 


nationwide to close. 


And lobbyists for coal-fired utilities, coal companies and other related industries met 


privately at least 10 times with White House officials in October and November to try to 


scuttle or weaken the EPA rules before they were even proposed. 


"As the cost and benefits of the coal ash rule have become better known, the rule has 


become more controversial," said Scott Segal, director of the Electric Reliability 


Coordinating Council, an industry group. "Almost every state has raised concern about 


the proposal. Dozens and dozens of members of Congress have also made inquiry." 


Coal-fired power plants generate more than 130 million tons of various ash wastes 


every year. The numbers have been on the rise as more plants install scrubbers and 


other equipment that controls air pollution, but shifts the toxic leftovers from burning coal 


into ash and other wastes. By 2015, the annual amount of coal ash generated at U.S. 


plants is expected to increase to 175 million tons, a jump of more than a third. 


But no single national program sets up a concrete regulatory plan for the handling and 


disposal of these "coal combustion wastes," or CCW. Instead, the nation relies on a 
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patchwork of state programs that vary in terms of their standards and their level of 


enforcement. 


Environmental groups want to see the EPA issue a rule that would regulate coal ash as 


a "hazardous waste" under the federal Resource Conservation and Recovery Act. 


Industry groups oppose this. 


"We support regulations that promote sound management practices, protect ground and 


surface waters, assure structural integrity, and include other performance-based 


measures," said Pat Hemlepp, a spokesman for American Electric Power. "We have 


urged EPA to incorporate these techniques into regulations that can be adopted and 


administered by the states." 


But that's just what environmental groups don't want. If the EPA proposes to regulate 


coal ash as a "non-hazardous waste," then the agency can't force specific handling and 


disposal standards onto the states. Environmentalists worry that this approach would be 


little better than the state-by-state regulation that exists now. 


Environmental groups are especially concerned about data that has come out since the 


Kingston disaster to confirm that coal-ash impoundments are leaking toxic pollution -- 


including arsenic, chromium, cadmium and other metals -- into streams and 


groundwater. 


One EPA report, made public in May, concluded that residents near coal-ash dumps 


could have as much as a 1 in 50 chance of getting cancer from drinking water 


contaminated with arsenic. 


Another agency study, issued in October, reported that coal-ash pollution of water is "of 


particular concern" because of the large quantities and high concentrations involved. 







 7 


Still, the U.S. Governmental Accountability Project reported in late October that EPA 


was considering a "hybrid" approach to regulating coal-ash dumps. So-called "wet 


disposal" in impoundments would be considered a hazardous waste. Other "dry" landfill 


facilities would be counted as non-hazardous waste. 


"We don't believe this is a workable scheme, because of the substantial documentation 


that dry disposal has caused contamination at numerous, numerous sites," said Lisa 


Evans, an Earthjustice attorney and one of the environmental community's top experts 


on coal ash. 


Along with EPA's rulemaking on coal ash handling and disposal, that agency is also 


developing new water pollution limits to govern discharges from coal-fired power plants 


and their ash dumps. 


And the U.S. Office of Surface Mining Reclamation and Enforcement is expected to re-


issue a rule to promote the dumping of coal ash into coal mines as part of reclamation 


projects. 


Industry officials love this OSM idea, which they call making a "beneficial use" of power 


plant wastes. Environmental groups don't think coal ash really works in mine 


reclamation, and they're concerned that the practice is a pet project of Joe Pizarchik, a 


former Pennsylvania regulator appointed by President Obama to be director of OSM. 


Jeff Stant, director of the Environmental Integrity Project's Coal Combustion Waste 


Project, said last week that the Bush administration OSM actually sent a rule promoting 


"beneficial use" of coal ash to the White House for approval near the end of 2008. That 


rule was pulled after the Kingston spill, Stant said. 


At the same time, there are growing concerns about the integrity of coal-ash dams 


across the country, and whether another Kingston-sized disaster is possible. 
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Six of 43 sites examined by EPA were given "poor" ratings for their structural integrity. 


And EPA officials conceded last week that they have yet to assign separate hazard 


rankings -- which simply explain the likely consequences should a dam fail, but not 


necessarily the chances of such a failure -- to nearly 400 coal-ash impoundments 


across the country. 


In West Virginia, state regulators who launched an inspection sweep of coal-ash dams 


actually found two that they didn't previously know about. Both of them were in bad 


shape, prompting state Environmental Protection Secretary Randy Huffman to say his 


agency probably needs to schedule periodic inspections, something that isn't required 


by state or federal law. 


Efforts to improve coal-ash regulation date back before 1980, when Congress initially 


told EPA to make a decision about whether the material qualified to be "hazardous 


waste." The Clinton administration tried to move forward with such a designation, but 


the Bush administration reversed course. 


Environmental groups say they're hoping to see something out of EPA sometime in 


January, and Senate Environment and Public Works Chairwoman Barbara Boxer said 


she's convinced the agency will propose tough reforms. 


"I have spoken with the EPA administrator and I believe that she is committed to moving 


forward with a good rule," said Boxer, D-Calif. "The sooner this happens, the better." 


Reach Ken Ward Jr. at kw...@wvgazette.com or 304-348-1702. 


 
 
 


State challenges EPA finding (Times-Picayune)  


 



http://wvgazette.com/News/contact/xjneq+jitnmrggr+pbz+return=/News/200912190281?page=2&build=cache
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New Orleans 
December 19, 2009 Saturday 
NATIONAL; Pg. A 01 
State challenges EPA finding;  
Feds target greenhouse gases 
The state Department of Environmental Quality has demanded that the federal 
Environmental Protection Agency rescind its recent finding that greenhouse gases 
endanger present and future generations, and take no action to require industries and 
small businesses to reduce greenhouse gas emissions. 
 
Instead, Congress should be allowed to address any need for new regulations, DEQ 
Secretary Harold Leggett said in a Tuesday letter to EPA Administrator Lisa Jackson.  
 
"The issue of global climate change resulting from the emissions of GHGs should be 
addressed through comprehensive federal legislation, full public debate and American 
political consensus rather than through unilateral agency policy under the auspices of 
EPA," Leggett said in the letter. 
 
The state is concerned that the EPA already is acting unilaterally to order drastic 
reductions in emissions without going through its traditional rule-making process, which 
could damage both the state's huge petrochemical industry and hundreds of smaller 
mom-and-pop businesses, said DEQ Assistant Administrator Beau Brock. 
 
That could result in the state being tied up for years in legal challenges to the rules, he 
said, and a lack of certainty in what rules industry and business will be required to 
follow. 
 
South Carolina's environmental agency and the governor of Texas have sent similar 
letters to EPA. 
 
The Louisiana letter was announced even as President Obama was in Copenhagen, 
Denmark, closing the deal on an international treaty that would take the first steps to 
limit greenhouse gas emissions worldwide. 
 
The U.S. Senate already is considering legislation that would create a limit or cap on the 
amount of greenhouse gases emitted nationally. Companies would then buy or sell 
permits to emit a share of the allowed emissions, mostly carbon dioxide, with the cap 
reduced over time. 
 
A similar bill already has won approval in the House. Both are aimed at reducing 
average temperatures worldwide, which scientists say have been rising because of the 
man-made gases, which trap heat in the atmosphere. 
 
Both versions have been opposed by most Republicans and most of the state's 
congressional delegation. 
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The EPA issued its endangerment finding on Dec. 7 in response to a 2007 U.S. 
Supreme Court ruling that threw out a Bush administration finding that greenhouse 
gases did not pose a threat to public health, and thus did not have to be regulated. 
 
In September, the EPA also proposed new thresholds for greenhouse gas emissions 
from large industrial facilities that would kick in when existing permits expire or when 
new equipment is installed. In announcing the proposed rules, the agency said they 
would cover nearly 70 percent of the nation's largest stationary source greenhouse gas 
emitters, including power plants, refineries and cement-production facilities, while 
shielding small businesses and farms from permitting requirements. 
 
The Supreme Court ruling resulted from a challenge of the Bush administration's health 
finding by Massachusetts and other states and local governments and environmental 
groups. In a 5-4 decision, the Supreme Court found that greenhouse gases are air 
pollutants covered by the Clean Air Act. 
 
The court found that "The government's own objective assessment of the relevant 
science and a strong consensus among qualified experts indicate that global warming 
threatens, inter alia, a precipitate rise in sea levels, severe and irreversible changes to 
natural ecosystems, a significant reduction in winter snowpack with direct and important 
economic consequences, and increases in the spread of disease and the ferocity of 
weather events." 
 
Louisiana's own coastal restoration master plan cites 2007 Intergovernmental Panel on 
Climate Change findings, including its prediction that future sea level rise might be 2 to 
6 millimeters a year higher than present rise rates as a result of greenhouse gases -- 
the equivalent of a 1 1/2-foot to 3-foot rise in sea level over 100 years -- in explaining 
the need for a comprehensive state restoration program. 
 
"Coastal Louisiana will be among the first places in North America to feel the effects of 
global warming," according to the master plan. "Its low-lying coast will be directly 
impacted by rising sea level and more frequent hurricanes." 
 
Brock said the DEQ sees no conflict between that language and the state's request that 
the EPA go slow on issuing rules to reduce the emissions causing global warming, 
though. 
 
"What we're doing is asking EPA to proceed through the proper legislative channels of 
government," he said. "Regardless of the cause, the departments of this state are trying 
to combat (coastal erosion) and preserve Louisiana in multifaceted ways." 
 
In his letter to Jackson, a New Orleans native, Leggett said there's a national security 
interest in assuring the financial health of the state's oil and gas industry. 
 
"The fuel crises which nearly paralyzed the country with the Louisiana landfalls of 
Hurricanes Katrina, Rita, Gustav and Ike in the recent years clearly illustrated the 
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significance of this base in Louisiana and its impact on the energy lifeline upon which 
America depends," Leggett wrote. 
 
"Any environmental policy initiated without regard for its economic consequences will 
most certainly impact every American," 
 
He said the EPA should explain how much any new rule will cost federal, state and local 
governments, the regulated community and the public before it is implemented. 
 
"Costs associated with some of EPA's recent actions on greenhouse gases, potentially 
place Louisiana and American jobs at grave risk and pose a detrimental effect to our 
state's economy during a time of recession and historic unemployment nationwide," he 
said. 
 
Leggett's letter can be found at DEQ's Web site, http://www.deq.louisiana.gov . EPA's 
greenhouse gases endangerment finding can be found at 
http://www.epa.gov/climatechange/endangerment.html . 
 
Mark Schleifstein can be reached at mschleifstein@timespicayune.com or 
504.826.3327. 
 


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 


Off To The Races (New York Times) 


 
December 20, 2009 Sunday  
Late Edition - Final 
Section WK; Column 0; Editorial Desk; OP-ED COLUMNIST; Pg. 7 
Off To The Races 
By THOMAS L. FRIEDMAN.  
The public editor is off today. 
I've long believed there are two basic strategies for dealing with climate change -- the 
''Earth Day'' strategy and the ''Earth Race'' strategy. This Copenhagen climate summit 
was based on the Earth Day strategy. It was not very impressive. This conference 
produced a series of limited, conditional, messy compromises, which it is not at all clear 
will get us any closer to mitigating climate change at the speed and scale we need. 
 
Indeed, anyone who watched the chaotic way this conference was ''organized,'' and the 
bickering by delegates with which it finished, has to ask whether this 17-year U.N. 
process to build a global framework to roll back global warming is broken: too many 
countries -- 193 -- and too many moving parts. I leave here feeling more strongly than 
ever that America needs to focus on its own Earth Race strategy instead. Let me 
explain.  



http://www.deq.louisiana.gov/

http://www.epa.gov/climatechange/endangerment.html

mailto:mschleifstein@timespicayune.com





 12 


 
The Earth Day strategy said that the biggest threat to mankind is climate change, and 
we as a global community have to hold hands and attack this problem with a collective 
global mechanism for codifying and verifying everyone's carbon-dioxide emissions and 
reductions and to transfer billions of dollars in clean technologies to developing 
countries to help them take part.  
 
But as President Luiz Inacio Lula da Silva of Brazil told this conference, this Earth Day 
framework only works ''if countries take responsibility to meet their targets'' and if the 
rich nations really help the poor ones buy clean power sources. 
 
That was never going to happen at scale in the present global economic climate. The 
only way it might happen is if we had ''a perfect storm'' -- a storm big enough to finally 
end the global warming debate but not so big that it ended the world. 
 
Absent such a storm that literally parts the Red Sea again and drives home to all the 
doubters that catastrophic climate change is a clear and present danger, the domestic 
pressures in every country to avoid legally binding and verifiable carbon reductions will 
remain very powerful.  
 
Does that mean this whole Earth Day strategy is a waste? No. The scientific 
understanding about the climate that this U.N. process has generated and the general 
spur to action it provides is valuable. And the mechanism this conference put in place to 
enable developed countries and companies to offset their emissions by funding 
protection of tropical rain forests, if it works, would be hugely valuable. 
 
Still, I am an Earth Race guy. I believe that averting catastrophic climate change is a 
huge scale issue. The only engine big enough to impact Mother Nature is Father Greed: 
the Market. Only a market, shaped by regulations and incentives to stimulate massive 
innovation in clean, emission-free power sources can make a dent in global warming. 
And no market can do that better than America's. 
 
Therefore, the goal of Earth Racers is to focus on getting the U.S. Senate to pass an 
energy bill, with a long-term price on carbon that will really stimulate America to become 
the world leader in clean-tech. If we lead by example, more people will follow us by 
emulation than by compulsion of some U.N. treaty.  
 
In the cold war, we had the space race: who could be the first to put a man on the 
moon. Only two countries competed, and there could be only one winner. Today, we 
need the Earth Race: who can be the first to invent the most clean technologies so men 
and women can live safely here on Earth.  
 
Maybe the best thing President Obama could have done here in Copenhagen was to 
make clear that America intends to win that race. All he needed to do in his speech was 
to look China's prime minister in the eye and say: ''I am going to get our Senate to pass 
an energy bill with a price on carbon so we can clean your clock in clean-tech. This is 
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my moon shot. Game on.'' 
 
Because once we get America racing China, China racing Europe, Europe racing 
Japan, Japan racing Brazil, we can quickly move down the innovation-manufacturing 
curve and shrink the cost of electric cars, batteries, solar and wind so these are no 
longer luxury products for the wealthy nations but commodity items the third world can 
use and even produce. 
 
If you start the conversation with ''climate'' you might get half of America to sign up for 
action. If you start the conversation with giving birth to a ''whole new industry'' -- one 
that will make us more energy independent, prosperous, secure, innovative, respected 
and able to out-green China in the next great global industry -- you get the country.  
 
For good reason: Even if the world never warms another degree, population is projected 
to rise from 6.7 billion to 9 billion between now and 2050, and more and more of those 
people will want to live like Americans. In this world, demand for clean power and 
energy efficient cars and buildings will go through the roof. 
 
An Earth Race led by America -- built on markets, economic competition, national self-
interest and strategic advantage -- is a much more self-sustaining way to reduce carbon 
emissions than a festival of voluntary, nonbinding commitments at a U.N. conference. 
Let the Earth Race begin. 


 


Copenhagen Accord Divides Blogsphere (Wall Street Journal) 


 DECEMBER 20, 2009, 4:24 P.M. ET  


The Commentariat is a roundup of blog excerpts that gives a regular glimpse into the 
hot topics that are generating comment in the blogosphere.  


THE STORY: The United Nations climate talks in Copenhagen ended after a 31-hour 
negotiating marathon, narrowly avoiding collapse by accepting a compromise that gives 
billions to poor nations to deal with global warming but does not require the world's 
major polluters to make deeper cuts in their greenhouse-gas emissions. 


Thomas Legge: GMF Blog  


The Copenhagen Accord represents the best that the assembled leaders of the world 
were able to do. … It is the first time major emitters, including those in the developing 
world, have agreed to cooperate to limit global warming to two degrees. But its main 
short-term virtue seems to be that it keeps the U.N. negotiations on climate change 
alive. … The next 12 months leading up to the next meeting in Mexico will show 
whether the process is able to regain some of the hopes that were invested in it before 
Copenhagen. 



javascript:dj.util.Url.openWin('http://blog.gmfus.org/2009/12/19/copenhagen-nights/','wsjpopup','','','off',true,0,0,true);void('')
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David Roberts: Grist  


The accord ended up in an attenuated form that even [U.S. President Barack Obama] 
conceded is "not enough" to do what needs to be done. Gone was the firm commitment 
to reduce global emissions 50% by 2050. Gone were any short-term emissions targets 
for 2020. Missing were the concrete commitments to "measurement, reporting, and 
verification" Obama wanted from China … Perhaps most fatefully, gone was any explicit 
pledge to formalize the agreement as a binding treaty next year. That's worrisome, 
because Copenhagen is only the first challenge in a political obstacle course Obama 
will need to navigate to reach success on climate change. 


Camille Ricketts: GreenBeat  


Obama has drawn a lot of fire for his role in the talks, which is somewhat unexpected. 
When he first said he would be attending the final negotiations at the conference, 
people started to get excited … These suspicions were backed up with the subsequent 
endangerment ruling from the Environmental Protection Agency, declaring greenhouse 
gases a threat to human health. … But once there, the president made it immediately 
clear that he would not be departing from the country's previous offer to reduce 
greenhouse gas emissions by 17% below 2005 levels by 2020. Other countries, 
particularly in the EU and even China and India, were expecting more than this. A lot of 
the debate in the final days in Denmark centered on getting the U.S. to change its tune, 
until finally it ran out of gas. 


Simon Zadek: Simon Zadek  


Studied history will point to Copenhagen as the last serious attempt to use 20th century 
techniques to arrange our 21st century affairs. Seeking consensus between 193 
sovereign states through a zero-sum negotiation process was always going to be a 
fool's errand. It failed because it handed exclusive rights to national governments, 
leaving 99% of the energy of business, civil society, cities, and the youth (just to name a 
few) as frustrated bystanders. It failed because it sought to secure a "one for all, and all 
for one" consensus, unworkable even in the relatively simple world of trade. 


—Compiled by David Marcelis. 


 


Copenhagen No Respite for U.S. (Wheeling News Register) 


 
News-Register  
POSTED: December 20, 2009 We confess we are surprised that so many radical 
environmentalists consider the just-ended international conference on climate change to 
have been a failure. After all, it appears they will get precisely what they want - a U.S. 
economy slammed hard by new limits on greenhouse gas emissions. 



javascript:dj.util.Url.openWin('http://www.grist.org/article/2009-12-19-talk-about-a-climate-catastrophe','wsjpopup','','','off',true,0,0,true);void('')
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Thoughtful Americans, who may have been cheered by press reports from the 
conference in Copenhagen, should take a closer look at what happened there. 


Indeed, as the radical environmentalists are complaining, there was no agreement on 
an international treaty to limit greenhouse gases. 


Unfortunately, none appears to be needed here in the United States. President Barack 
Obama's Environmental Protection Agency already has made it clear that if Congress 
does not approve cap-and-trade rules, the EPA will move to do so itself. 


We assume that during face-to-face meetings with delegates from other countries, 
Obama made that clear. The very fact that draconian, job-killing new rules are on the 
horizon here may have prompted other nations to back away from agreements binding 
them. 


It is bad enough that the Obama administration strategy amounts to crippling the U.S. 
coal industry - throwing tens of thousands of people in our region out of work and 
increasing the cost of living for tens of millions of other Americans. 


But in Copenhagen, Obama and leaders of other nations agreed to a plan whereby 
industrialized countries will, by 2020, pay $100 billion a year to developing states. That 
allegedly is to help poorer nations cope with climate change that has not yet affected 
them adversely. 


Much of that money will be paid by American taxpayers. They will be hit by a major blow 
- higher taxes to pay our share of the $100 billion a year, jobs lost because of EPA 
action, and higher costs of living for many of us. 


Again, the Copenhagen agreement did not go far enough for some radicals. That is 
good news for leaders of nations such as China and India - but no comfort to 
Americans. As matters stand, Obama already has made a unilateral commitment that 
could lead to an economic ice age in this country. 


 


To save Chesapeake Bay, group must dive into political advocacy (Wilmington 
News Journal) 


December 18, 2009 


Something uncharacteristic is happening over at the venerable and, some would say, 
staid, Chesapeake Bay Foundation: It's being publicly criticized for foot-dragging and a 
milquetoast attitude toward using politics to reach its primary goal of getting the bay 
cleaned up. It's about time. 
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Those who have been watching as one of the world's most magnificent estuaries slowly 
pollutes itself to death under the burden of farm runoff, fertilizers, sewage releases and 
algae blooms have lost patience with the annual reports the Bay Foundation issues that 
repeatedly say the sky is falling but find no solutions other than to call your local elected 
officials. 


But there's one prominent critic -- who the Foundation, to its credit, recently invited to 
speak at its annual retreat -- with a point that has traditionally been anathema to the 
nonprofit group: Get in bed with the politicians. 


Naval Academy political science professor Howard R. Ernst said the years of decline in 
the quality of the bay demand that the group change its tax status so it can start using 
its weight to sway political opinion. Ernst told the group that not having its huge 
membership able to contribute to political campaigns has resulted in a "political dead 
zone." Business and corporate groups that oppose pollution cleanup get the ear of 
politicians easier than the foundation. 


"Get in bed [with the politicians]," Ernst told the group in response to a question. 
"Playing politics is not dirty." 


Otherwise, he said, the foundation is going to lose the fight. We agree. 


In addition, more aggressive and confrontational groups are gearing up to take on and 
sue polluters, including The Waterkeeper Alliance, instead of simply pleading with 
governments for help in cleaning up the bay. 


A more forceful approach can't hurt the cleanup effort. 


 


Newt Gingrich: Cow gas and double standards (Washington Examiner) 


By: Newt Gingrich 
Examiner Columnist 
December 18, 2009 


The Obama administration has been explicit about how its decision to have the 
Environmental Protection Agency regulate carbon dioxide as a dangerous pollutant was 
meant as a threat to Congress. 


Its message was clear: Pass job-killing cap-and-trade legislation or accept more 
onerous (and more job-killing!) "command and control" regulation of the economy by 
bureaucrats at the EPA. 


Remarkably, congressional Democratic supporters of cap and trade have played along 
with the administration's attempt to greenmail Congress and the American people. 



http://www.washingtonexaminer.com/bios/newt-gingrich.html
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They've claimed that Congress is powerless to prevent EPA regulation of carbon 
dioxide under the Clean Air Act. 


On "Fox News Sunday" this past weekend, Rep. Ed Markey, D-Mass., co-author of the 
cap-and-trade bill in the House of Representatives, said, "It's no longer a question ... of 
legislation or no legislation. It is now a question of legislation or regulation" by the EPA. 


And last August, Rep. Alan Mollohan, D-W.Va., wrote in a West Virginia newspaper, "It 
takes more than a simple majority vote of Congress to amend the Clean Air Act." 


But it turns out that Congress isn't as powerless to change how the EPA regulates 
under the Clean Air Act as Markey and Mollohan claim. Change the question from 
human emissions to cow emissions and -- presto! -- Congress suddenly isn't so 
impotent. 


That's what happened when Rep. Todd Tiahrt, R-Kan., attached an amendment to an 
EPA appropriations bill last summer. The Tiahrt amendment stated: 


"... None of the funds made available in this Act or any other Act may be used to 
promulgate or implement any regulation requiring the issuance of permits under Title V 
of the Clean Air Act ... for carbon dioxide, nitrous oxide, water vapor, or methane 
emissions resulting from biological processes associated with livestock production." 


In other words, it prohibited the EPA from using the Clean Air Act to regulate the 
"dangerous" gases routinely emitted from cows. 


The amendment was so uncontroversial it was added to the appropriations bill by a 
voice vote. And when the appropriations bill was voted on, Markey and Mollohan voted 
"Aye." 


Rep. Henry Waxman, D-Calif., the other co-author of the House cap-and-trade bill, also 
voted for wresting cow emissions from the EPA's bureaucratic grasp. As did the bill's 
co-authors in the Senate, John Kerry, D-Mass., and Barbara Boxer, D-Calif. 


Clearly, the American people's choice -- job-killing cap-and-trade legislation or more job-
killing EPA regulation -- is not as binary as Markey would have us believe. 


And clearly, when Mollohan said that it takes "more than a simple majority vote" to 
restrict the EPA's regulation under the Clean Air Act, he either had not read the 
appropriations bill for which he voted, or he voted for something he did not find legally 
permissible. 


As Mollohan and Markey have shown with their own recorded support, it is possible to 
restrict the EPA's power with respect to the Clean Air Act. 
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Congress can and should pass something similar to Rep. Marsha Blackburn's, R-Tenn., 
bill, which would prohibit the EPA from regulating greenhouse gases under the Clean 
Air Act. So far, Waxman has held Blackburn's bill hostage in the House Energy and 
Commerce Committee. But 121 members of the House have signed a petition 
demanding that it be allowed a vote. 


This attempt by the Obama administration and cap-and-trade supporters to achieve 
through blackmail what they can't achieve through the democratic process must not be 
allowed to stand. 


When members of Congress say that they either have to pass a cap-and-trade bill or 
accept a bureaucratic nightmare from the EPA as they try to stop global warming, 
remember that their argument rests on nothing but hot air. 


If they can do it for cows, they can do it for their fellow Americans. 


Former Speaker of the House Newt Gingrich has published 19 books, including 10 
fiction and nonfiction best-sellers. He is the founder of the Center for Health 
Transformation and chairman of American Solutions for Winning the Future. For more 
information, see newt.org. His exclusive column for The Examiner appears Fridays. 
 
 
 


Editorials (Washington Post) 


 
December 20, 2009 Sunday  
Regional Edition 
EDITORIAL COPY; Pg. A23 
Maryland 
Topic A 
The Post asked experts whether the Copenhagen climate conference was a success. 
Below are contributions from Elliot Diringer, Kenneth Green, Fred Krupp, Christine Todd 
Whitman, Robert Shrum, John Kerry, Jim Inhofe and Douglas E. Schoen. 
 
ELLIOT DIRINGER 
 
Vice president for international strategies at the Pew Center on Global Climate 
Change; deputy assistant to the president and deputy White House press secretary in 
2000 
 
Copenhagen delivered both more and less than one could reasonably have hoped for. 
 
On the one hand, the deal includes explicit emission pledges by all the major 
economies and a start on an international system to verify that developing countries are 
honoring theirs, two things we've never had before. Details need to be fleshed out. But 
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this goes a long way toward assuring Congress that China and other big developing 
countries are prepared to act and be held accountable.  
 
On the other hand, in setting a new negotiating deadline, governments were unable to 
agree that the objective would be a legally binding agreement. That's unfortunate, 
because what we ultimately need is a comprehensive treaty with fair and effective legal 
commitments by all the major economies. Hopefully that can be fixed in the next round. 
 
The Copenhagen negotiation really started only 10 months ago, when President Obama 
took office. The president put forward all he reasonably could at this stage, including 
$3.6 billion in near-term assistance to developing countries to reduce emissions, 
preserve forests and adapt to climate change. He achieved some real progress. 
 
But with climate legislation still pending in Congress, the United States wasn't in a 
position to put its best offers on the table, so other parties couldn't be expected to either. 
It's no surprise that some of the toughest issues still lie ahead. 
 
KENNETH GREEN 
 
Resident scholar at the American Enterprise Institute 
 
The outcome of the Copenhagen climate conference is unsurprising, as these events 
follow a familiar narrative that culminates with a superstar (in this case President 
Obama) leading a Herculean negotiating session that agrees on a mostly toothless 
paean to the principles of the Kyoto Protocol. In this case, the Copenhagen accord is 
particularly toothless, lacking either defined emission reduction targets or a defined 
timeline. 
 
Those concerned about catastrophic climate change are angry at what they perceive 
to be insufficient greenhouse gas reduction targets for developed countries (particularly 
the United States) and insufficient commitments of wealth transfer from the developed 
to developing countries. Those who are not concerned about catastrophic climate 
change are angry at the reaffirmation of the Kyoto principles, which basically demand 
that developed countries commit economic suicide and pay guilt gelt to dictators, 
kleptocrats and tyrants of the worst sort. 
 
Fortunately, what is outlined in the Copenhagen accord is unlikely to be enacted in 
liberal democracies, because governments that trash their own economies and tax their 
citizens for the benefit of corrupt regimes that hate everything liberal democracy stands 
for don't stay in office very long. 
 
People concerned about catastrophic climate change need to get rid of the Kyoto 
albatross and start fresh to develop policies that protect against climate variability, 
whether man-made or natural, while preserving the benefits of democratic capitalist 
institutions. 
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FRED KRUPP 
 
President, Environmental Defense Fund 
 
The climate summit in Copenhagen represented an extraordinary investment by the 
world's leaders in the challenge of a generation. For some, expectations were 
stratospheric, and for them the incremental progress made in Denmark has tasted of 
defeat. But it's essential to pull back and consider the desperately needed progress we 
made. 
 
The fundamentals of the game have changed. Copenhagen showed that we are 
tantalizingly close to realizing our goals for future generations; we have never been so 
close to having so many agree on so much. If anything was clear at the talks, it was that 
the world is waiting for the United States to act. When it does, President Obama will 
finally have what he needs to knit together the historic breakthroughs obscured by the 
end of the Copenhagen meeting. The coalition of the willing that supported the deal the 
United States and China worked out represents roughly 60 percent of the world's 
carbon emissions. It will undoubtedly be joined by others as "low-carbon" becomes the 
new term of engagement in the global economy. 
 
A lot of hard work remains. But the positive steps taken -- many of them by developing 
countries that agreed to accountability measures, among other things -- present the 
U.S. Senate and Obama with a historic opportunity. When most pieces of a puzzle are 
in place, it's much easier to add the missing ones later. 
 
CHRISTINE TODD WHITMAN 
 
Chair of the Republican Leadership Council; Environmental Protection Agency 
administrator from 2001 to 2003 
 
The Copenhagen conference did not result in a legally binding global treaty, but that 
was a tall order that few realistically expected to achieve. It has always been hard to 
see how, without a hard carbon cap imposed in the United States, developing countries 
would sign such an agreement. Those nations have long suspected that the Kyoto 
Protocol was a feint by developed countries to keep those still developing from reaching 
economic parity. 
 
Even so, the Copenhagen negotiators did leave with reasonable next steps to get closer 
to a treaty in the future. And, at the very least, President Obama's presence at the 
conference sent the message that the United States is engaged in the climate-change 
issue, a significant change from past years. 
 
Still, sending those helpful signals abroad does not mean there will be any more 
appetite in the United States to deal with climate change. Obama is expending much of 
his political capital on health care, making it difficult for him to gain commitments on this 
equally controversial topic. There is reticence in Congress to impose a carbon tax, 
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especially as we head into an election year, and few truly understand cap-and-trade, 
Copenhagen agreement or no. 
 
ROBERT SHRUM 
 
Democratic strategist and senior fellow at New York University's Wagner School of 
Public Service 
 
The outcome in Copenhagen is the latest proof that on the big ones, it's a mistake to bet 
against Barack Obama. The primaries were Hillary Clinton's; the stimulus was mired 
down; the climate-change talks were deadlocked and all but dead. As before, the 
president claimed a last-minute win, marking a defining moment for both the climate 
issue and American diplomacy. 
 
Failure at Copenhagen would have delayed progress on global warming for years or 
decades. Success, as measured as it was, gives Obama the momentum to push the 
energy bill in a recalcitrant Senate -- or to bypass that body if he has to. The Supreme 
Court has affirmed the Environmental Protection Agency's jurisdiction over 
greenhouse gases. If Congress won't legislate, as Sen. John Kerry (D-Mass.) said last 
week, the EPA will regulate. One way or another, a generation-long impasse on energy 
policy will end. 
 
On the path to this landmark achievement, Obama in a few dramatic hours in 
Copenhagen also renewed the authority and appeal of American leadership on great 
global issues. This was not an exercise in speech-giving but in mastering and moving a 
seemingly intractable negotiation. Instead of stonewalling progress, the president made 
the decisive breakthrough -- risking his own credibility, persuading the Chinese face-to-
face at the last minute, and defying the conventional wisdom that the diplomat in chief 
should leave the White House for the bargaining table only to sign a deal that's already 
struck. 
 
The outcome was a victory for Obama, the country and the world. Not bad for an 
overnight flight and a long winter's twilight day in Scandinavia. 
 
JOHN F. KERRY (D-Mass.) 
 
Chairman of the Senate Foreign Relations Committee 
 
History will record Copenhagen as the moment when America went from laggard to 
leader. After eight years of reluctantly relying on low-level emissaries, this year six 
Cabinet secretaries affirmed our commitment. On the critical issues of emission 
reductions, transparency and finance, our progress was groundbreaking. That it was the 
hands-on engagement of an American president that broke the deadlock marks a 
promising break with the past. 
 
JIM INHOFE Ranking Republican on the Senate Environment and Public Works 







 22 


Committee 
 
The failure of the U.N. climate conference in Copenhagen is no surprise. We have 
known for weeks that the outcome would fall well short of any form of legally binding 
international treaty that supporters say is necessary. The product out of Copenhagen 
provides no binding agreement, no new targets or timelines, and no way to verify or 
enforce emission cuts. Most of the major issues that have plagued any U.N. global 
warming treaty for over a decade remain today. 
 
This "agreement" will do nothing to change the overwhelming bipartisan opposition to 
global-warming legislation in the Senate. While in Copenhagen, Sen. John Kerry (D-
Mass.), the author of two different global-warming approaches, acknowledged that 
without a solid deal, it would be "exceedingly difficult" to persuade lawmakers to get on 
board with any form of global-warming legislation. In fact, the Obama administration's 
new pledge to hand over billions of American tax dollars to developing nations will only 
further undercut the president's push to enact costly cap-and-trade legislation. 
 
As The Post reported the morning of the president's speech in Copenhagen, public 
support for his global-warming policies continues to crumble, now dropping below 50 
percent. With unemployment at 10 percent, we should be seeking an energy policy that 
utilizes our domestic resources, creates American jobs and ensures affordable energy. 
That is the responsible path forward. 
 
DOUGLAS E. SCHOEN 
 
Democratic pollster and author 
 
With the ink not yet dry on the climate-change agreement the United States brokered 
in Copenhagen, the Obama administration is taking justifiable pride in having achieved 
at least one clear accomplishment. Political benefits will accrue in the short term 
because of Americans' general desire to reduce carbon emissions and to protect our 
environment. There could, however, be significant political costs to President Obama 
and the Democrats in the midterm elections and beyond. 
 
There is still no consensus in the United States that we should pass a cap-and-trade 
bill. In fact, the most recent political calculus suggests that cap-and-trade will not pass 
the Senate, and American voters, particularly swing voters, are deeply skeptical of any 
undertaking that could potentially raise energy costs or taxes. Copenhagen might make 
this even more difficult for Obama because he runs the risk of appearing to follow the 
lead of the international community rather than providing leadership, particularly in light 
of the $100 billion figure that Secretary of State Hillary Clinton floated on behalf of the 
developed world for developing nations. 
 
The idea of committing what could well be tens of billions of dollars from hard-pressed 
taxpayers to foreign governments will be a potent political issue for Republicans in 
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2010. There is at least as much risk as reward for Obama in the negotiations that just 
concluded. 
 
 


Toxic Environment Chemical Come From Everywhere, Everyone (The Oregonian)  


 
Portland Oregon 
 December 20, 2009 Sunday  
SUNRISE EDITION 
EDITORIAL 
TOXIC ENVIRONMENT Chemicals come from everywhere, everyone  
BY: DICK PEDERSEN IN MY OPINION 
 
I n The Sunday Oregonian, reporter Les Zaitz delved into the complexities of regulating 
one toxic chemical --mercury ("Oregon dropped the ball on mercury," Dec. 13). The 
article correctly stated that, until a few years ago, neither the federal nor the state 
government were aware of the scale of mercury emissions at the Ash Grove Cement 
Co.  plant in Durkee. Although the effects of mercury are well known, no one has 
assessed the health of residents or the local environment near the plant. 
 
While Zaitz's article aims a spotlight on mercury, it raises concerns that apply to other 
toxics and their effects. He outlines how ineffective the regulatory construct is and can 
be. And he highlights how the actions of dedicated public servants, such as Patty 
Jacobs and Bruce Hope of Oregon's Department of Environmental Quality, can change 
how a state does business.  
 
The current weak federal regulations to keep the mercury emissions of cement factories 
in check do not require any reductions from the Ash Grove plant. While the 
Environmental Protection Agency moved quickly under the current administration to 
propose more stringent requirements, this issue has languished for the past two 
decades. But in proposing new rules, the EPA has created new questions because its 
proposed mercury limits can't be met at the Durkee plant by any known pollution-control 
technology. Oregon DEQ asked the EPA to carefully consider the net environmental 
benefit of the decision if it results in closing the Durkee plant. Will closing that facility be 
the best overall outcome for the environment? 
 
The mercury emissions from the Ash Grove plant highlights a much bigger problem for 
all Oregonians: toxics in the environment. Recently DEQ conducted a preliminary 
assessment of toxics in the Willamette Basin. Our scientists found a mix of chemicals --
mostly in trace amounts, yet present nonetheless --including chemicals from 
pharmaceuticals, from perfumes in personal care products like shampoo, from 
insecticides and pesticides, and, yes, long-term environmental villains like DDT, PCBs 
and mercury. Not one fish tested was mercury-free. Indications are that toxics in the 
environment come from virtually everywhere and everyone. 
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Across the state, neighbors close to emission sources are asking questions, and rightly 
so: Is the mix of chemicals from these sources toxic for them and their children? What is 
safe? Are land-use decisions that promote dense residential neighborhoods near 
industrial facilities and highways consistent with maintaining healthy air and water 
quality? Do Oregon's air quality regulations protect neighborhoods from manganese, 
lead and other emissions, even if these emissions are well below DEQ permit 
requirements? 
 
Toxic pollutants in the environment are just now getting the attention and focus they 
deserve --a problem that local, state and federal environmental and health officials, and 
the public, must work together to address. DEQ recently held a toxics reduction 
workshop in which nearly 200 government officials, environmentalists, industry 
representative and private Oregonians met to begin discussing ways to mitigate toxics 
in our environment. Last month I joined 12 other states in signing a statement of 
principles calling for reform and strengthening of the federal Toxic Substances Control 
Act. The Environmental Quality Commission, DEQ's rule-making board, is reconsidering 
the amount of toxic pollution allowed in Oregon's waters, knowing that the current limits 
are woefully inadequate to protect consumers of fish caught in Oregon's rivers and 
streams. 
 
The Oregonian's article on mercury showed how painfully slow progress can be. It can 
take 10 or more years from identifying a problem to addressing it adequately --a 
frustration for DEQ and the public. I want to speed that process, but I need Oregonians' 
help. Industry, environmental advocates, state and local governments, neighbors and 
citizens must work together to address our environmental problems. DEQ welcomes 
this involvement. It is powerful. And it is these combined forces that will protect 
Oregonian's public health and environment. 
 
Dick Pedersen is director of the Oregon Department of Environmental Quality. 
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Known quantities in air quality (Denton Record Chronicle) 


 
Some firms report drop in toxic releases, though haze remains  
12:55 AM CST on Sunday, December 20, 2009 
By Peggy Heinkel-Wolfe / Staff Writer  
When these and other toxic substances ooze out from factories, blow from stockpiles or 
roil from smokestacks, Denton County’s mix of ozone and greenhouse gases can 
become a witch’s brew to breathe.  
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Certain industries — but not all — must report their toxic releases into the air, soil and 
water to the Environmental Protection Agency each year. Overall, those reported 
releases have been decreasing in recent years, locally as well as nationally.  


DRC/Barron Ludlum  
Haze settles over Denton on a November afternoon. Environmental officials continue to 
seek ways to clean the air in Denton County and several other North Texas counties.  
View larger More photos Photo store  


Some of those toxic releases reported by companies are trucked away for reclamation 
or recycling, buried in landfills or sent through wastewater treatment plants. Others are 
released into the air.  


Known as the Toxics Release Inventory, the program began as part of the Emergency 
Planning and Community Right-to-Know Act. That law was inspired by Union Carbide’s 
catastrophic chemical gas releases in Bhopal, India. More than 3,000 people died Dec. 
3, 1984, and 10,000 more succumbed within a year. Twenty-five years later, water 
supplies for 15 communities remain contaminated, according to newspapers in India.  


Even as those chemicals reported to the EPA’s Toxics Release Inventory have been 
decreasing over the years, North Texas’ ambient air quality — a measurement that 
doesn’t assess those toxins per se, but focuses on ozone made primarily by cars and 
trucks — cannot meet the minimum federal requirements, which have become 
increasingly more stringent.  


The Environmental Protection Agency signed off two years ago on the state’s now-failed 
plans to clean the air. This year, however, the EPA challenged additional changes to the 
air permitting program run by the Texas Commission on Environmental Quality.  


Whatever regulators decide is dirtying the air, the news is troubling for pregnant women. 
A study by researchers released in July at the Columbia Center for Children’s 
Environmental Health showed that breathing polluted air may affect fetal brain 
development.  


Who reports and who doesn’t  


Fifteen of Denton County’s largest businesses have reported to the Toxics Release 
Inventory since 2002, although not all companies have something to report each year. 
Small businesses usually don’t have to report their releases to this national inventory.  


While the Barnett Shale gas industry is large — well sites, processing units and 
compression engines move millions of cubic feet of gas per day — no gas drilling or 
production facility in Denton County has reported toxic releases to the EPA inventory in 
seven years, since the drilling boom began.  
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Yet, according to Texas Commission on Environmental Quality documents obtained in 
an open records request, a single natural gas compression facility can emit 390 tons per 
year of volatile organic compounds, six times greater than the volatile organic 
compounds emitted by a cement plant. Recent readings gathered at production facilities 
by both state and private inspectors show those volatile organic compounds include 
carcinogens and neurotoxins that are reportable to the inventory.  


Recent releases  


Ten companies in Denton County — five in Denton, four in Lewisville and Flower 
Mound, and one in Roanoke — reported about 70 tons of toxic compounds, total, in 
2008.  


About 67 percent of those releases went into the air. Approximately 48 tons of toxic 
elements, including lead and lead compounds, went out through either point source 
emissions (from a smokestack) or fugitive air emissions (leaks).  


The EPA released the raw data from the 2008 Toxics Release Inventory earlier this 
year, in advance of the agency’s own analysis and online research tools, which were 
released this month. The EPA tracked 650 toxic chemicals reported by 21,000 facilities 
— more than 3.86 billion pounds of compounds known to cause cancer and 
reproductive, neurological, respiratory and other problems.  


Many facilities are reporting fewer releases in recent years, according to the EPA’s 
analysis. Overall, the EPA found a 65 percent decrease in toxic releases, based on 
chemicals consistently reported to the inventory for the past 20 years.  


Denton-area companies also are reporting fewer releases, with a 14.6 percent drop in 
toxic substances released from 2007 to 2008.  


Acme’s progress  


For example, the latest reports by Acme Brick show a fraction of the hydrogen fluoride 
and hydrochloric acid released into the air than in previous years.  


In 2005, the company released more than 140 tons of those compounds, which can 
cause skin, lung and other disorders, according to the EPA.  


“The Smokestack Effect,” a 2009 analysis of air quality at schools nationwide conducted 
by USA Today, used some of the older inventory data to look for toxic hot spots.  That 
older data put the air quality around McMath Middle School, which is just southeast of 
the plant, among the poorest in the nation, ranking it in the fourth percentile.  


Acme installed heavy-duty scrubbers on its smokestacks three years ago to help with 
emissions, spokesman Jeremy Hargrave said.  
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In 2008, Acme reported less than 5 tons of those compounds — a 96 percent reduction 
— and projected about 5 tons for 2009 and 2010.  


Local environmentalist Ed Soph had complained about Acme Brick’s toxic releases to 
the Denton City Council several years ago.  


In an interview, Soph noted that the company sped up plans to reduce those emissions, 
but said people still complain to him about the air quality downwind in South Lakes 
Park. He questioned whether the company can do more about the sulfur dioxide.  


“People have told me that they couldn’t walk in the park some days because the air was 
so acrid it burned their eyes,” Soph said.  


Company spokesman Ed Watson said that the scrubbers Acme bought in 2005, and 
had installed by 2006, were the best clean-air technology available to them at the time.  


“It’s been five years and it’s still the maximum you could put on those stacks,” Watson 
said.  


Local lead releases  


Soph turned his attention to United Copper after the 2007 Toxics Release Inventory 
report.  


Beginning in 2005, the company reported air emissions that have inched upward each 
year — a fraction of a pound in 2005, 3.87 pounds in 2006, 5.67 pounds in 2007 and 
4.27 pounds in 2008.  


The releases appear to go against a settlement Soph’s environmental group, Citizens 
for Healthy Growth, reached in November 2000 when United Copper agreed not to 
install a furnace that smelted old copper, Soph said.  


The settlement meant the company was not required to install a special filter that would 
keep lead from being released into the air.  


“They said this wouldn’t happen,” Soph said.  


Charlie Banham, a spokesman for United Copper, said that when the company could no 
longer buy new copper, it had to fire up the furnaces four years ago to melt copper 
cathodes. Those cathodes are from recycled copper that is 99 percent pure, he said.  


The lead releases that the company reported are based on a calculation from the 
natural gas it burns in the furnaces.  


“That is a byproduct of the natural gas burning,” Banham said. “We’re not refining or 
smelting.”  
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The company’s current level of lead releases should stay in the single digits “for the 
foreseeable future,” Banham said.  


EPA records show the company projects releasing 4 pounds of lead each year for the 
next two years.  


Bill Peck, United Copper’s operations manager, said there would always be a trace of 
lead going out the stack because of the burning natural gas.  


“We’re not aware of any technology that could get at that,” Peck said.  


Two other companies reported similar single-digit lead releases in recent years. 
Premiere Manufacturing in Flower Mound has reported releasing 5 pounds each year 
since 2005.  


In addition, Peterbilt Motors Co. reported releasing 4 pounds of lead compounds in 
2002 and 3 pounds of lead in 2003.  


The EPA classifies lead as a persistent, bio-accumulative toxic. In other words, lead has 
a long half-life after being released in the air. Once inhaled, lead lingers in the body. 
Lead suppresses the immune system, causes high blood pressure, lowers IQ and can 
cause nerve, brain and other organ damage, according to the EPA.  


A new study at the Cincinnati Children’s Hospital Medical Center showed how children’s 
brains are damaged through lead exposure. The study used functional MRI technology 
and provided the first physical evidence showing damage in the parts of the brain that 
affect decision-making and emotional control.  


“The only safe amount of lead is none at all,” Soph said.  


PEGGY HEINKEL-WOLFE can be reached at 940-566-6881. Her e-mail address is 
pheinkel-wolfe@dentonrc.com.  
 
 


GOP Seeking To ‘Veto’ EPA Ruling (Men’s News Daily) 


 
Saturday, December 19, 2009 
Sen. Lisa Murkowski, R-Alaska, told reporters Thursday that Republicans would try to 
pass a resolution blocking the Environmental Protection Agency from regulating 
greenhouse gas emissions. The senator said she believed they had enough support to 
get the resolution out of the Senate Environment and Public Works Committee. It would 
be unlikely to get far in the full Senate though. 


“For all intents and purposes, this is a veto of the (EPA) decision,” Murkowski said. She 
made her comments in a briefing hosted by the publication Energy Daily. 
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EPA Studying Outdoor Air Near Schools (Occupational Health & Safety) 


 
Dec 20, 2009  
An updated round of results from air toxics monitoring at two New Jersey schools and 
one New York school are now available on the U.S. Environmental Protection Agency’s 
Web site at www.epa.gov/schoolair. A total of four schools in EPA’s Region 2 were 
selected as part of the agency's national Schools Air Toxics Initiative. The initiative, 
which is monitoring 63 schools in 22 states, is designed to help EPA and state 
governments learn if long-term exposure to toxics in the outdoor air poses health 
concerns for school children and staff. Early sampling at all four schools in EPA Region 
2 show that levels of air toxics are below levels of short-term concern. 
The study design calls for outdoor air monitoring at the schools for 60 days and for air 
quality monitors to collect at least 10 daily samples during the sampling period. EPA will 
use this information to help determine the next steps, which could include more 
monitoring, if needed. 


The four schools being monitored in EPA Region 2 are IS 143 in Manhattan, N.Y.; 
Olean Middle School in Olean, N.Y.; Mabel Homes Middle School in Elizabeth, N.J.; 
and Paulsboro High School in Paulsboro, N.J. EPA is monitoring the air around these 
schools for several contaminants associated with industrial and mobile sources such as 
cars, trucks, and airplanes. 


The agency said it is extending monitoring at a number of schools across the country for 
a group of pollutants known as volatile organic compounds (VOCs). A malfunction in 
monitoring equipment at those schools caused some VOC samples to become 
contaminated. EPA and its state and local partners will take additional samples to 
ensure that the monitors provide an accurate picture of VOC levels in the outdoor air. In 
EPA’s Region 2, it may only be necessary to extend sampling at the New York City and 
the two New Jersey schools to make up for the invalid samples, the agency said. 


EPA scientists warn against drawing conclusions at this point since the project is 
designed to show if long-term, not short-term, exposure poses health risks to school 
children and staff. Once monitoring is complete, the full set of results from all of the 
schools will be evaluated for potential health concerns from long-term exposure to these 
pollutants. The agency said it will post this analysis to the Web once it is complete. For 
more information about EPA’s efforts to study outdoor air near schools, visit 
www.epa.gov/schoolair. 


 


Montana Farm Bureau dismayed at EPA finding on greenhouse gases (Prairie 
Star) 


 


The decision by the Environmental Protection Agency to announce an endangerment 
finding on carbon dioxide and other greenhouse gases could carry severe 
consequences for America's farmers and ranchers, according to Montana Farm 
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Bureau Federation (MFBF). 
  
“More and more questions are being raised about the validity of global warming 
models, the people who produce food, fuel and fiber are voicing strong concerns, and 
yet the EPA is continuing on without listening to the concerns of the public,” notes 
John Youngberg, vice president of governmental affairs, MFBF. “Agriculture is going to 
be severely affected as the result of an endangerment finding and regulation under the 
Clean Air Act. 
 
“For example, the title five permit program which will require any entities that emit 
more than 100 tons of greenhouse gases per year to have an air quality permit in 
order to continue operating will affect more than 90 percent of the livestock industry in 
the United States. That's a very disturbing figure, especially in a state like Montana 
where the livestock industry which is such an economic driver.” 
 
Youngberg noted it's obvious that the EPA's announcement, the day the Copenhagen 
climate change talks began is a political ploy. 
 
“The science is being called into question, yet EPA is doggedly forging ahead. This 
shows that this whole issue has more to do with political science than climate science. 
The decision which has the potential to severely impact our food and fiber industry is 
obviously not a concern to the EPA and those in charge.” 
 
The Montana Farm Bureau is the state's largest agriculture organization representing 
over 14,500 member families. Farm Bureau is the voice of agricultural producers at all 
levels.  


 


EPA targets coal industry (Bismarck Tribune) 


 
By CHRISTOPHER BJORKE Bismarck Tribune | Posted: Sunday, December 20, 2009 
2:00 am 
North Dakota energy interests felt pressured by pending federal climate laws. Now a 
recent move by the Environmental Protection Agency toward the regulation of carbon 
emissions has put them in a vise. 
"It's an all-out frontal assault," said John W. Dwyer, president of the Lignite Energy 
Council, of a recent ruling by the EPA that carbon emissions are a health threat, a step 
toward the agency assuming the power to regulate greenhouse gases. In addition to 
federal climate bills - currently stuck in the Senate - the EPA ruling is seen as a way to 
prod lawmakers to pass a bill to regulate carbon gases or face the threat of a federal 
agency doing it instead. 
"Certainly, the EPA is a preemptive strike," Dwyer said. 


Coal accounts for 95 percent of electrical generation in North Dakota, and oil production 
is one of its most lucrative economic activities. Politicians and energy representatives 
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are afraid of what increased control of emissions would mean for the utilities and 
consumers. 


"This hits coal harder than any other source, and it hits North Dakota harder than 
anywhere else," said state Public Service Commissioner Brian P. Kalk. Because the 
state is so dependent on coal for electricity, regulation could put it in the position of 
bearing the cost for emissions reductions, he and other officials said. "We have 
benefited immensely from cheap power." 


North Dakota's coal legacy is based in the fuel's abundance here and federal utilities 
law that required utilities to favor the cheapest available energy source. Public Service 
Commissioner Tony Clark said that carbon regulation is popular in regions where coal is 
a smaller part of the energy mix and where utility users would pay a lower cost. 


"It becomes a transfer of wealth from the heartland of the country, which is primarily 
coal-based," Clark said. 


The ruling has implications for the oil industry as well, according to Ron Ness, president 
of the North Dakota Petroleum Council. While individual wells do not generate much 
emissions, if the EPA aggregates producers' wells, it could put them over emissions 
thresholds for agency regulation. It also would have an impact on refineries, which 
would have to account for its carbon production. 


"We're looking at a tax that's going to go directly to consumers," Ness said. 


Ron Day, the environmental, health and safety manager for the Tesoro refinery in 
Mandan, said 2010 would be the first year that they would have to monitor and report 
emissions, but he was not certain what EPA regulation could cost Tesoro. The breadth 
of the ruling would mean that agency would have jurisdiction over not just major 
emitters like coal-fired power plants, but also smaller commercial plants. 


"The EPA would have literally hundreds of thousands of things they would have to 
monitor," Day said. 


The EPA ruling could slow down the review process for new facilities or major 
modifications of older plants that produce above a certain amount of carbon gas and 
require utilities to adopt emissions controls using the best technology available, 
according to Claire Olson, senior vice president and general council for Basin Electric 
Cooperative. 


The problem is that the existing technology has not been proven, said Dwyer. Requiring 
companies to make investments when the benefits are uncertain creates a risk that 
could discourage businesses from making new investments. 


"You're trying to make a billion-dollar decision based on uncertainty," he said. "None of 
the vendors will guarantee the technology." 
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Investments made by utilities to capture and reduce emissions, as well as what it would 
cost to exceed emissions caps, would likely be passed on to ratepayers. Industry 
estimates put the rate increases created by climate regulation between 25 percent and 
40 percent. 


Supporters of emissions regulation say that it is needed to reduce greenhouse gases, 
which are widely believed to contribute to global warming. 


"I think people can see farther than their own utility bill," said Marie Hoff, chairwoman of 
the Dakota Resources Council. Aside from the issue of climate change, reducing air 
pollution should encourage people to reduce fossil fuel use, she said. "The usual 
argument is that we can't afford it. But can we afford all the bad that comes with it?" 


According to Dwyer, the coal industry in the state supports reducing carbon emissions 
and has spent $7 million on carbon capture and sequestration technology. The problem 
with regulation as it is being proposed now is that it forces the industry to reduce 
emissions without providing enough time to develop the means to do so. 


"The challenge is having the time to develop the technology," Dwyer said. "They can't 
do it overnight." 


Public Service Commissioner Kevin Cramer sees the EPA ruling as a tactic to get 
Congress to pass an unpalatable climate change bill by presenting a less attractive 
alternative. The chances of a bill passing before the 2010 election is doubtful, according 
to observers of Washington. 


"Which is all the more reason to be concerned about the EPA," Cramer said. 


(Reach reporter Christopher Bjorke at 250-8261 or chris.bjorke@bismarcktribune.com.) 


 


Posted on Sat, Dec. 19, 2009 


EPA looking into Paulsboro pollution (Philadelphia Inquirer) 


 
By Jan Hefler 
Inquirer Staff Writer 
Protruding from the flat roof of Paulsboro High School and overlooking several refineries 
are chimneylike devices that measure toxins in the air.  
"I was expecting something bigger," said Schools Superintendent Frank Scambia, 
referring to equipment installed this year by the U.S. Environmental Protection Agency. 
"I envisioned it would be a towery thing, a tripod with gadgets all over it." 
The unobtrusive machines are gathering data for a report on the possible short- and 
long-term effects of toxins on area residents. Interim findings in Paulsboro have offered 
little reason for concern in the short term, according to the EPA. 
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The measurements on two toxins - acetaldehyde and nickel - were well below the 
measurements that could lead to health problems in the short term, according to data 
released this week by the EPA. 
Acetaldehyde, found in exhaust, can cause cancer of the respiratory tract; nickel, found 
in oil and coal combustion, is linked to bronchitis and lung cancer. 
In October, the EPA reported that air outside the Paulsboro school contained low levels 
of heavy metals. 
Still being monitored is benzene, a volatile organic compound (VOC) used to make 
plastics, lubricants, resins, and other things. Long-term exposure has been linked to 
leukemia and bone-marrow ailments. 
The EPA announced that it would begin monitoring air quality at 62 schools nationwide 
in April, after identifying schools near heavy industry or in polluted urban areas. 
In sharp contrast to Paulsboro, elevated levels of potentially carcinogenic toxins have 
been found at some schools in West Virginia and Ohio, according to the EPA interim 
results. 
The school in Gloucester County, a few hundred feet from the Valero refinery, is the 
only one in the Philadelphia region being monitored. Six in Pennsylvania and one other 
in New Jersey are on the study list. 
The EPA expected to release its final report this month, but that has been delayed by 
malfunctioning equipment used to test and analyze VOCs at some schools, including 
Paulsboro. Testing at those places is continuing. 
Long-term effects of all the toxins are still being analyzed, and a final report is pending. 
Elias Rodriguez, EPA Region 2 spokesman, said the final reports were expected within 
a few months. The agency, he said, is looking for contaminants associated with 
industries and cars, trucks, and airplanes after monitoring the air outside the schools 
during 60-day periods. 
Besides Valero, the 475-student Paulsboro High School is also close to NuStar Energy, 
Exxon Mobil Research Laboratory, Air Products & Chemicals Inc., and the soon-to-be-
shuttered Sunoco refinery. 
Scambia said parents have not been alarmed by the testing because many of the 
families "have lived here long periods of time and are used to being neighbors to 
industry." He said he welcomes the testing because he believes no significant health 
risks will be identified. 
"The unknown is always frightening, but if you do research," Scambia said, "it gives you 
a better picture of what you're dealing with." 
Contact staff writer Jan Hefler at 856-779-3224 or jhefler@phillynews.com. 
 
 


FutureGen project awaits its fate (Chicago Tribune) 


December 20, 2009 Sunday  
Final Edition 
BUSINESS ; ZONE C; Pg. 3 
FutureGen project awaits its fate 
By Julie Wernau, TRIBUNE REPORTER 
The coal industry thought it had found the answer that would allow coal-fired power 
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plants to continue generating electricity while also lowering greenhouse gas emissions -
- a process that captures carbon emissions and stores them underground.  
 
Illinois is to be the testing ground for the promising but untested technology. 
 
In 2007, Mattoon, Ill. was chosen over dozens of sites across the country as the future 
site for FutureGen, a $1.5 billion public-private partnership to build a first-of-its-kind 
coal-fueled, near-zero-emissions power plant. The U.S. Energy Department is to pay for 
most of the development costs of the plant. 
 
Now state energy industry leaders say the plant may be too far behind in development 
to save coal. 
 
The idea behind Mattoon is that the carbon dioxide emissions from coal could be stored 
permanently beneath the ground. 
 
Although supportive of the technology, Midwest Generation, with six coal-fired power 
plants in Illinois, said it doesn't think carbon sequestration will be economically or 
technically feasible for more than a decade. 
 
"The technology has been used for years in the oil and gas industry," said James Monk, 
president of the Illinois Energy Association, which represents the state's investor-owned 
electric and natural gas utilities in the public policy arena. "But it's never been used in 
the electric generation industry, and it's never been used at the kind of scale you'd have 
to use it at the electric generation facilities." 
 
The U.S. Environmental Protection Agency believes carbon sequestration and 
capture will be in use by 2020 -- with the introduction of "bonus" subsidies for 
companies that use the technology. Without subsidies, the EPA estimates that the 
technology would not deploy until 2040. The agency acknowledges that the availability 
and cost of the technology remain uncertain. 
 
The Energy Department halted construction at Mattoon, citing cost increases. 
Congressional auditors later found that the cost analysis that stopped the project had 
been faulty, inflating the cost estimate by $500 million. At the urging of state leaders, 
Energy Secretary Steven Chu restarted the project in March. 
 
The Energy Department and the FutureGen alliance are working on a more detailed 
cost estimate and a preliminary site-specific design; they will decide to move forward or 
discontinue the project early in 2010, according to the Energy Department. 
 
Coal gasification technology can cut carbon dioxide by 40 percent and, with the help of 
oxygen, can emit carbon dioxide as a concentrated gas stream, which, in the future, 
could be stored underground, according to the Energy Department. But the process 
does not eliminate greenhouse gases. 
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"Either by congressional action or U.S. EPA rule, in the next few years, there's going to 
be a decision made that will require the industry to do something about carbon dioxide 
or greenhouse gases," Monk said. "If you no longer are allowed to emit carbon into the 
air, and you don't have any alternative, the future is pretty grim (for coal)." 
 
jwernau@tribune.com 
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Obama Presses China on Rules for Monitoring Emissions Cuts (New York Times) 


 
By HELENE COOPER and JOHN M. BRODER 
December 19, 2009 
COPENHAGEN — President Obama called on world leaders to come to an agreement 
on climate change, no matter how imperfect, and pressed for an accord that would 
monitor whether countries — primarily China — are complying with promised emissions 
cuts. 


Speaking just hours after arriving here for what is supposed to be the last day of difficult 


talks to address global warming, and clearly frustrated by the absence of any 


agreement, Mr. Obama was both emphatic and at times impatient.  


“The time for talk is over,” he said. 


Mr. Obama arrived here prepared to lend his political muscle to secure an agreement 


on climate change that has eluded world leaders for two weeks. But the tone of his 


remarks to the plenary session at the Bella Center on Friday indicated that the accord 


was still plagued by distrust over how nations would hold each other accountable.  


“I don’t know how you have an international agreement where you don’t share 


information and ensure we are meeting our commitments,” he said. “That doesn’t make 


sense. That would be a hollow victory.” 


The talks, continuing for the past two weeks, appeared locked over the verification 


measures as the final hours of the meeting approached without a deal and with plenty of 


tension.  


Within an hour of Air Force One’s touchdown in Copenhagen on Friday morning, Mr. 


Obama went into an unscheduled meeting with a high-level group of leaders 


representing some 20 countries and organizations. Wen Jiabao, the prime minister of 


China, elected not to attend that meeting, instead sending the vice foreign minister, He 


Yafei, a snub that left both American and European officials seething.  
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Mr. Wen did, however, meet privately with Mr. Obama for 55 minutes shortly after the 


American president’s eight-minute speech to the plenary session. Since China is the 


world’s leading emitter of greenhouse gas pollutants, and the United States is second, 


the viability of a deal hinges on their cooperation. The two leaders “made progress,” a 


White House official said, after the meeting that broke up a little after 1:35 p.m. 


Copenhagen time. 


The official, who spoke on condition of anonymity because of the continuing 


negotiations, called the discussion “constructive” and said that the two men touched on 


all of the three issues Mr. Obama raised during his speech: emissions goals from all key 


countries, verification mechanism, and financing.  


Mr. Obama and Mr. Wen asked their negotiators to get together one on one after the 


meeting, as well as with other countries, “to see if an agreement can be reached,” the 


White House official said.  


Asked if the two had achieved a breakthrough, the official said, “They took a step 


forward and made progress.”  


How long Mr. Obama was to stay in Copenhagen was unclear. Later in the day, Mr. 


Obama was to meet with President Dmitri A. Medvedev of Russia, as the two were to 


negotiate to replace the expired nuclear arms control treaty. 


In his speech to the plenary session, Mr. Obama expressed his urgency to secure a 


climate deal, no matter how “imperfect” it might have to be. 


“We are running short on time,” Mr. Obama warned. “And at this point, the question is 


whether we will move forward together, or split apart. Whether we prefer posturing to 


action.” 


“We can again choose delay, falling back into the same divisions that have stood in the 


way of action for years.” But, he warned that such a course would leave leaders “back 


having the same stale arguments month after month, year after year, perhaps decade 


after decade—all while the danger of climate change grows until it is irreversible.” 


And in a challenge to the assembled national leaders, though not mentioning China 


directly, he said that America is “ready to get this done today.” 


Before Mr. Obama’s speech, President Nicolas Sarkozy of France said that China is 


holding back progress in the climate talks and said that Chinese resistance to 


monitoring of emissions was a key sticking point.  


The countries represented in the meeting Mr. Obama attended shortly after his arrival 


include Australia, Britain, France, Denmark, Germany, Japan, Ethiopia, Bangladesh, 


Brazil, Russia, India, Mexico, Spain, South Africa, South Korea, Norway and Colombia. 


China was represented by a Foreign Ministry official.  
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Mr. Wen, who addressed a plenary session of conference delegates as Mr. Obama’s 


first meeting was ending, outlined China’s actions to reduce emissions and repeated his 


promise to reduce carbon dioxide intensity — the measure of emissions per unit of 


economic activity — by between 40 and 45 percent by 2020. He said China would 


report its emissions as part of an international plan but gave no sign that he was willing 


to agree to any outside verification measures. 


“We will further enhance domestic surveillance and monitoring methods, increase 


transparency and actively engage in international dialogue and cooperation,” he said. 


He stressed that China was trying to reduce the rate of growth of its emissions 


voluntarily “in light of its national circumstances.” He added, “We have not attached any 


condition to the target or linked it to the target of any other country. We are fully 


committed to meeting or even exceeding the target.” 


Negotiators here had worked through the night, charged with delivering a draft of the 


political agreement by 8 a.m. ahead of the arrival of dozens of heads of state and high-


level ministers for the final stretch of deliberations.  


An American negotiator, weary from a night of discussions, expressed confidence early 


Friday that the talks would produce some form of an agreed declaration, even if it falls 


short of the ambitions of many delegates and lacks specifics on some of the toughest 


issues. 


Despite the optimism on the outcome, there was less certainty on when the negotiations 


might conclude, even though the session is scheduled to end Friday night. The United 


Nations secretariat overseeing the summit meeting has reportedly advised negotiators 


to extend their stays through Sunday night.  


Mr. Obama was injecting himself into a multilayered negotiation that has been far more 


chaotic and contentious than anticipated — frozen by longstanding divisions between 


rich and poor nations and a legacy of mistrust of the United States, which has long 


refused to accept any binding limits on its greenhouse gas emissions. 


The administration provided the talks with a palpable boost on Thursday when 


Secretary of State Hillary Rodham Clinton declared that the United States would 


contribute its share of $100 billion a year in long-term financing to help poor nations 


adapt to climate change.But top negotiators here said that the talks could also prove a 


humiliating failure, because China and the United States, the world’s two largest 


emitters, remain deeply divided over a number of difficult problems. 


Mr. Obama is putting a measure of his and the nation’s prestige on the line by entering 


a debate with so much still unresolved. It was only 11 weeks ago that he left this same 
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city empty-handed after pleading for Chicago to be selected as the site of the 2016 


Olympics.  


But the maneuvering and brinkmanship that have characterized the final week of the 


talks are also a sign of their seriousness; never before have global leaders come so 


close to a meaningful agreement to reduce the greenhouse gases linked to warming the 


planet. 


Mrs. Clinton’s offer came with two significant conditions. First, the 192 nations involved 


in the talks here must reach a comprehensive political agreement that takes effect 


immediately. Second, and more critically, all nations must agree to some form of 


verification — she repeatedly used the term “transparency” — to ensure they are 


meeting their environmental promises.  


China, the world’s largest producer of greenhouse gases, has brought the talks to a 


virtual standstill all week over this issue, which its leaders claim to be an affront to 


national sovereignty. 


But the Chinese resistance on the issue is matched in large measure by Mr. Obama’s 


own constraints. The Senate has not yet acted on a climate bill that the president needs 


to make good on his promises of emissions reductions and on the financial support that 


he has now promised the rest of the world. 


“The president and his team have been doing everything possible to create a deal that 


is fair to the U.S. and facilitates international agreement,” said Paul Bledsoe of the 


National Commission on Energy Policy, a bipartisan advisory group. “But if the Chinese 


will not accept monitoring of emissions, then a deal is not worth doing.” 


China appeared to crack the door a bit toward a system of reporting its emissions and 


its actions to reduce them on Thursday. Mr. He, the vice foreign minister, repeated 


China’s opposition to any intrusive international monitoring regime in a news conference 


on Thursday. But he said his country would consider voluntary “international 


exchanges” of information on its climate programs. 


Administration officials here were not ready to publicly declare any breakthroughs in 


their talks with China and other nations on verification measures. 


“We’re making progress on all the outstanding issues with the Chinese,” a senior 


administration official said in a conference call with reporters. “But it’s still a very 


challenging task. It’s impossible to anticipate where this will end.” 


Reporting was contributed by Elisabeth Rosenthal, Tom Zeller Jr. and Andrew C. 


Revkin from Copenhagen, and Liz Robbins from New York. 
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Mixed Bag for Obama on Climate Change Deal Amid the Recession (New York 
Times) 


 
December 21, 2009 Monday  
Late Edition - Final 
Section A; Column 0; National Desk; THE CAUCUS; Pg. 24 
Mixed Bag for Obama on Climate Change Deal Amid the Recession 
On any list of tough sales jobs in American politics, tax increases, higher energy prices 
and foreign aid would rise to the top. 
 
The worldwide negotiations on curbing climate change involve all three -- while 
Americans suffer 10 percent unemployment. Yet talks here in Copenhagen drew 
America's leading Democrats, including President Obama, Speaker Nancy Pelosi and 
Senator John Kerry of Massachusetts, like moths to a flame. 
 
It provided a fitting coda to Mr. Obama's first year in office. He made policy ambition his 
hallmark; Congressional Democratic leaders have followed, with historically remarkable 
early results. But the process has been acrimonious, and all now have sagging poll 
ratings to prove it.  
 
Perhaps most ambitious is the effort to reshape America's economy in the name of 
averting environmental disaster, and to persuade foreign rivals to work together toward 
that goal. 
 
''This is going to be hard,'' a weary Mr. Obama concluded before leaving Copenhagen. 
''It's going to be hard within countries. It's going to be even harder between countries.  
 
''One of the things that I've felt very strongly about during the course of this year,'' he 
said, ''is that hard stuff requires not paralysis, but it requires going ahead and trying to 
make the best of the situation that you're in.'' 
 
The chaotic, contentious situation here yielded less than Mr. Obama and his allies had 
hoped. But Copenhagen treated Mr. Obama more kindly than it did earlier this year in 
his failed attempt to win the 2016 Olympics for Chicago. His energy and climate 
change policy goals, at minimum, survived. 
 
When voters assess Mr. Obama's overall agenda in the 2010 midterm elections, 
survival is an outcome Congressional Democrats would gladly accept. 
 
Disappointment 
 
Thousands of environmental policy makers and advocates left Copenhagen with ample 
grounds for disappointment. The agreement the United States reached with Brazil, 
China, India and South Africa lacked commitments to achieve its stated goals, was 
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nonbinding and was not formally affirmed by participants, in any case. 
 
Yet the result fares better when, as in Olympic gymnastics, its scores are adjusted for 
degree of difficulty.  
 
''Climate change is the hardest political problem the world has ever had to deal with,'' 
The Economist recently declared. If global catastrophe is indeed looming, all countries 
benefit from avoiding it -- but are also powerfully tempted to let others pay for preventing 
it. 
 
By questioning dire environmental predictions, Mr. Obama's political adversaries in the 
United States cast doubt on whether paying for prevention makes sense. That is why 
the Senate has not followed the House in approving emissions cuts that could raise 
domestic energy prices, and in sending money overseas to help avert environmental 
damage. 
 
Senate advocates of climate-change legislation claimed that the momentum from 
Copenhagen would help prospects for action next year. But obtaining the 60 votes 
needed to surmount a filibuster remains an uphill fight. 
 
''Do we have the votes today? No,'' Mr. Kerry acknowledged. But Mr. Kerry, the 2004 
Democratic presidential nominee, insisted that 60 votes remain ''in play.'' 
 
''The principal naysayers are those who don't believe in the science,'' he said. ''I don't 
think they have a lot of credibility.'' 
 
Reshaping Economy 
 
The White House and Congressional Democrats have settled on their climate-change 
message: strong action can produce energy independence and new economic vitality. 
 
''What would I say to my constituents?'' asked Representative Edward J. Markey, a 
Massachusetts Democrat who is an author of the House-passed bill to reduce carbon 
emissions. ''The largest tax on the American people is the one that's imposed by the 
Saudi Arabians and Exxon Mobil. For a very small investment, we can make our own 
energy here in the United States.'' 
 
Ms. Pelosi, the House speaker, makes the argument for action on climate change even 
simpler.  
 
''The American people should be pleased with this for four reasons: jobs, jobs, jobs and 
jobs,'' Ms. Pelosi said during a break from her advocacy in Copenhagen on climate 
change, the issue she calls her signature one. ''We are about investing in science to 
create the new technology and have a new green revolution, so that we can create a 
new economy.'' 
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It is relatively easy for Ms. Pelosi and Mr. Markey, coastal-state liberals with safe 
districts, to make those arguments. It is not so easy for vulnerable heartland Democrats 
who fear that economic disruption for the coal, oil and utility sectors will produce career-
threatening political fallout among not-so-liberal voters. 
 
And energy policy is only the beginning. The $787 billion economic stimulus package, a 
health care overhaul and new Wall Street regulations -- all major Obama initiatives 
passed by the House -- also provide fat targets for Republican attacks in next year's 
campaigns. 
 
''We've had a very challenging work year,'' Ms. Pelosi said. ''It's hard to bake the pie and 
sell the pie at same time. Now we'll sell it.'' 
 
Like everything about Mr. Obama's debut, that will not be easy. 
 
URL: http://www.nytimes.com 
 


Showdown at Climate Talks (Wall Street Journal) 


 
Obama Jets to Denmark, U.S. Backs $100 Billion Annual Aid to Clinch Carbon Deal 
DECEMBER 18, 2009 
By STEPHEN POWER, GUY CHAZAN, ELIZABETH WILLIAMSON and JEFFREY 
BALL  
COPENHAGEN -- The Obama administration launched an eleventh-hour attempt to pull 
off a deal from the stalled United Nations climate talks here, offering to get behind 
efforts to raise $100 billion a year by 2020 to help poor nations as President Barack 
Obama headed for the Danish capital. 


Secretary of State Hillary Clinton and leaders of major players at the summit -- from 
Europe to Asia to Africa to Latin America to the Maldives -- emerged from a meeting at 
about 3 a.m. local time Friday, saying they would discuss a new draft agreement later in 
the morning, on the two-week conference's final day. "We're not there yet," said 
Denmark's prime minister, Lars Løkke Rasmussen. He said the late-night discussion 
had been "very fruitful." 


But Indian Environment Minister Jairam Ramesh described the meeting differently, 
saying it had been "stage-managed" by European officials "to show they consulted 
everybody." 


The White House tried to lower expectations Thursday. White House officials said they 
don't anticipate any new offers by the president, since the targets and financing figure 
have already been announced. But depending on the status of negotiations Friday, that 
could change. On Friday afternoon Mr. Obama has one-on-one meetings with Chinese 
Premier Wen Jiabao and Brazilian President Luiz Inácio Lula da Silva. 
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The White House left open the possibility Mr. Obama would choose to come back to 
Washington with no deal. 


"Coming back with an empty agreement would be far worse than coming back empty-
handed," said Robert Gibbs, Mr. Obama's press secretary. 


President Obama played a big card Thursday, authorizing Mrs. Clinton to tentatively 
endorse European proposals that rich nations come up with $100 billion a year over the 
next decade to help poor nations fight climate change. The decision -- which surprised 
European officials who said they hadn't been flagged -- was made after the conference 
hit an impasse Wednesday. 


All day Wednesday, U.S., European Union and Australian negotiators talked with 
representatives from the Group of 77 developing nations, floating aid figures that might 
satisfy those countries' demand for greater, longer-term financing for efforts to curb or 
cope with climate change. 


Previously, the U.S. had stuck to a $10 billion annual figure by 2012, and declined to 
specify what it thought would be a longer-term financial target. The U.K. had long 
advocated for $100 billion by 2020, while other European nations wanted more. 


Mrs. Clinton said in her speech Thursday that the money would be aimed at the 
"poorest and most vulnerable among us" -- a phrase that excludes fast-rising China, 
which many in the West think shouldn't receive aid. She said the money would come 
from "a wide variety of sources, public and private, bilateral and multilateral, including 
alternative sources of finance." 


"The private sector is going to be the engine that drives all of this," an administration 
official said. "A lot of this is not aid in the traditional sense of aid." 


Any source of U.S. public funding remains in the hands of Congress, where lawmakers 
have stalled action on a climate bill and are focused on cutting the swelling budget 
deficit and funding jobs in the U.S. 


House Democrats, some of whom traveled to Copenhagen Thursday, hailed the 
administration's announcement. 


"The United States must take responsibility for our historical emissions, while also 
seizing the opportunity that will come with re-engaging with the developing world on 
emissions-cutting clean-energy technologies and other programs," said Rep. Edward J. 
Markey (D., Mass.). 


In a sign of the difficulties the administration may face, however, congressional 
Republican leaders Thursday said they would introduce a "disapproval resolution" 
blocking efforts to fund the U.S. financing offer, and scuttling the administration's efforts 
to regulate greenhouse gases as pollutants. 
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"The administration wants to give billions in U.S. taxpayer dollars we don't have to other 
countries," said House Republican leader John Boehner. "This does nothing to get the 
American people back to work, nothing to get our fiscal house back in order, and 
nothing but add to our debt." 


Ed Miliband, the British climate minister, cautioned that reaching a substantive deal was 
still a "race against the clock." Mr. Obama and others were expected to face contentious 
issues Friday -- such as how aggressively their nations will cut greenhouse-gas 
emissions -- while negotiators continue to finesse the text, he said. 


Mrs. Clinton's announcement is the latest move by U.S. officials to counter accusations 
from developing nations that the U.S. hasn't done enough to break the climate-talk 
deadlock. President Obama was scheduled to arrive in Copenhagen Friday morning to 
meet with other world leaders and join a climate agreement -- if there is one. 


Mrs. Clinton said the U.S. wouldn't commit to the plan if all major economies don't 
commit to key provisions, including carbon-emission controls that are transparent. 


"If there isn't a commitment for transparency of some sort, that would be a deal 
breaker," she said. 


He Yafei, China's vice minister of foreign affairs, said Thursday that China is ready for 
international cooperation that is "not intrusive, that does not infringe on China's 
sovereignty." 


He also said China's target for reducing the amount of carbon it emits per unit of 
economic output shouldn't be subject to international monitoring. 


There were some signs of movement on the issue of how rich countries can check the 
compliance of nations such as China. "We have 75% agreement on the verification 
issue," India's Environment Minister Mr. Ramesh told reporters. He said India had come 
up with a four-point formula on the issue. 


Tension between the U.S. and China has dominated the Copenhagen summit, as the 
two largest greenhouse-gas emitters jockeyed to win support from developing nations. 


The U.S. anticipated the Chinese could organize allies and countries economically 
dependent on China into a bloc to resist U.S. efforts to leverage a deal, particularly on 
monitoring promises to cut emissions. 


Mrs. Clinton's statement Thursday appeared to sway some African delegates. But other 
G77 delegates gave it a cool reception. 


Lumumba di-Aping, a Sudanese diplomat who is the group's chief negotiator, said the 
offer would need to be studied. "This is a good signal, but it's still insufficient," he said. 
"We need more money." 
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—Selina Williams and Jing Yang contributed to this article.  


Write to Stephen Power at stephen.power@wsj.com, Guy Chazan at 
guy.chazan@wsj.com, Elizabeth Williamson at elizabeth.williamson@wsj.com and 
Jeffrey Ball at jeffrey.ball@wsj.com  


 


U.S. pledges aid, urges developing nations to cut emissions (Washington Post) 


 
By Juliet Eilperin and Anthony Faiola 
Washington Post Staff Writers  
Friday, December 18, 2009  
COPENHAGEN -- With an offer of significant new aid to help poor nations cope with the 
effects of global warming, the Obama administration began a major diplomatic effort 
Thursday aimed at saving the troubled climate talks before the president's expected 
arrival Friday morning.  


The United States is pressuring developing countries to agree to emissions cuts along 
with the industrialized world for the first time, and insisting on transparent monitoring of 
those reductions. High-ranking U.S. officials were assuring nations behind the scenes 
that after years of resistance, Washington is also serious about reducing emissions at 
home and doing more to prevent global warming.  


Concerned that the process had broken down so badly that world leaders would not 
have a document to consider Friday, Secretary of State Hillary Rodham Clinton pushed 
to establish a small, representative group of nations that could work through the night to 
produce a text that President Obama and others could use as a basis for final 
negotiations.  


In a private meeting, Clinton told Brazilian officials that a climate change bill that was 
passed by the House would set aside billions to help preserve tropical rain forests in 
developing countries. U.S. negotiators also labored to distinguish themselves from 
George W. Bush's administration, which did not ratify the Kyoto Protocol. In fact, U.S. 
officials added, the new administration is taking steps with or without Congress to 
reduce carbon emissions through new fuel standards and other measures. "They are 
saying, 'Trust us that we can do better,' " said Brazil's climate change ambassador, 
Sergio Serra, who attended the meeting with Clinton on Thursday.  


Though the talks remain fragile, the U.S. moves appeared to rebuild momentum after 
comments by major participants, most notably China, that chances of even a modest 
deal were fading. The shift happens as the United States backed what amounts to the 
single biggest transfer of wealth from rich to poor nations for any one cause -- in a 
sense offering compensation for decades of warming the Earth.  



mailto:stephen.power@wsj.com

mailto:guy.chazan@wsj.com

mailto:elizabeth.williamson@wsj.com

mailto:jeffrey.ball@wsj.com

http://projects.washingtonpost.com/staff/articles/juliet+eilperin+and+anthony+faiola/

http://projects.washingtonpost.com/politicsglossary/Congressional/ratification/





 45 


Clinton pledged that the country would help mobilize $100 billion a year in public and 
private financing by 2020 -- an amount that is almost equal to the total value of all 
developmental aid and concessional loans granted to poor nations by the United States, 
Europe and other donors this year. She did not specify how much the U.S. government 
would commit to giving, but a senior administration official said it would be 20 to 30 
percent. Administration officials said they envisioned most of the money coming from 
private sources, or from revenue generated by a cap-and-trade scheme, but other 
sources could include redirecting existing subsidies or a tax on bunker fuel.  


'Running out of time' 


Any new assistance -- as well as Obama's signature on an agreement here, Clinton said 
-- would depend on "transparency" and "monitoring" of emissions cuts. Clinton said the 
historic talks must result in an international accord that includes reduction commitments 
from developed and major developing countries; financial and technological assistance 
for poor nations; and a way to independently verify the cuts all countries make. Such 
language is essential to U.S. senators, who have yet to pass climate legislation and 
would vote on ratification of any climate treaty.  


Clinton specifically warned that China -- which has resisted attempts for international 
verification of emissions cuts and told officials here before Clinton spoke that a global 
pact seems unlikely -- must agree to monitoring if a deal is to be reached.  


"We're running out of time," Clinton said at a news conference. "Without the accord, the 
opportunity to mobilize significant resources to assist developing countries with 
mitigation and adaptation will be lost."  


The ultimatum appeared to sway many of the small island states, which are vulnerable 
to sea-level rise and have been demanding a legal treaty that would aim to prevent the 
average global temperature from rising higher than 2.7 degrees Fahrenheit above 
preindustrial levels. In a meeting between Clinton and representatives from 30 island 
nations, according to a participant, delegates said they would accept a higher 
temperature threshold of 3.6 degrees but expected the United States to offer more 
money for adaptation in the short term. Clinton said that would happen.  


Yet most analysts have diminished expectations for the document that leaders may 
ultimately sign Friday. Rather than a formal new treaty, most are expecting a political 
agreement that would form the basis for a broader, more detailed accord perhaps by 
mid-2010.  


The current emissions cuts that would be incorporated as part of any future pact have 
come under fire as too weak to curb dangerous global warming. An internal U.N. 
analysis that surfaced Thursday afternoon predicted that even under the most ambitious 
targets countries have pledged, future global temperature rise is likely to exceed 5.4 
degrees Fahrenheit.  
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Reaching a less far-reaching agreement has proved tough, with poor nations staging a 
temporary walkout earlier this week. Though a failure of talks here could embarrass the 
leaders of the 193 countries attending the summit, many heads of state have suggested 
it would be worse to sign on to a bad agreement.  


"Coming back with an empty agreement, I think, would be far worse than coming back 
empty-handed," White House press secretary Robert Gibbs said.  


Unlike many international summits, where most of the major details are typically worked 
out by lower-level diplomats before the leaders arrive, Obama will land here with big 
issues still in contention.  


Though their differences are narrowing, nations remain at odds over how deep 
emissions cuts will be, which countries will need to make them and by when. The U.S. 
offer to contribute to a $100 billion fund -- a figure close to what the Europeans have 
previously suggested -- appeared to boost the chances of settling how much poor 
nations would get to help roll out green energy grids of their own, as well as cover the 
cost of dealing with rising sea levels and increasing temperatures.  


Though some developing nations are holding out for as much as $200 billion a year, 
Clinton's proposal appeared similar to what some leading nations of emerging 
economies have called for this week. Indian environment minister Jairam Ramesh, who 
met with U.S. representatives Wednesday morning, said the financing offer 
"demonstrates a seriousness on the part of the Americans" as world leaders continue to 
arrive in the Danish capital and attempt to work out their differences.  


'A big risk' 


To a large extent, the administration's gestures ahead of Obama's arrival amounted to 
an elaborate trust-building exercise, in which officials assured their overseas 
counterparts that they will deliver on promises in a way the United States has not done 
in the past. In private meetings, Clinton bluntly told foreign leaders that her husband had 
negotiated and signed Kyoto, but could not persuade senators to approve it. That 
inaction, she said, was followed by eight years in which the Bush administration did little 
to push for movement on climate change.  


Even so, Michael A. Levi, senior fellow for energy and the environment at the Council 
on Foreign Relations, said administration officials are "taking a big risk."  


"They appear to be betting a good deal that Copenhagen will do more to help legislation 
on the Hill than this finance offer will hurt," he said.  


Other delegates said that while they appreciate the White House's willingness to 
embrace a long-term financial package for the developing world, they wonder why the 
administration waited so long to announce it.  
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"It could have been a lot better if it was done earlier," said Rae Kwon Chung, South 
Korea's climate change ambassador.  


Senate Republicans were quick to question the move. Sen. James M. Inhofe (Okla.), 
who was on the ground in Copenhagen for three hours Thursday, said in a statement, 
"Given the current state of our economy, it is shocking that the Obama administration is 
pledging to hand over billions of dollars to developing nations for a global warming 
fund."  


Sen. Lisa Murkowski (Alaska) said that no matter how the money is generated, it will 
"come out of the pockets of American taxpayers."  


 


In Copenhagen, Obama urges action (Los Angeles Times) 


In a speech to more than 100 heads of state, the president outlines the elements of 
accord: commitments to limit emissions, a way of monitoring those pledges and aid to 
help poor nations adapt. 


By Jim Tankersley 
Los Angeles Times Staff Writer 
4:22 AM PST, December 18, 2009 


Reporting from Copenhagen — President Obama exhorted world leaders at 
international climate talks to "recognize it is better to act than talk" and seal a framework 
agreement on controlling greenhouse gases. 
 
In a relatively brief speech to a session of more than 100 heads of state from around the 
world, Obama sketched the pillars of a possible deal: commitments by industrialized 
and fast-growing countries to limit emissions, a way of monitoring whether countries 
keep their emissions commitments and a grand aid package to help poor nations adapt 
to climate change and transition to low-emission energy. 
 
The president promised that the United States would keep its pledge to reduce 
emissions -- in the range of 17 percent below 2005 levels by 2020 -- "no matter what 
happens in Copenhagen." But he also warned that the world risked, by failing to come 
to agreement here, prolonging an already protracted debate while the effects of climate 
change worsen. 
 
"We are ready to get this done today," Obama said. "But there has to be movement on 
all sides." 
 
The biggest movement still must come between the United States and China, who are 
fencing over the transparency issue, and will continue in one-on-one talks later today. 
 
In a nod to Chinese concerns, Obama said any verification mechanism for emissions 
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pledges "need not be intrusive, or infringe upon sovereignty." But he also said that any 
agreement without a transparency provision would be "a hollow victory." 
 
Shortly before Obama spoke, Chinese Premier Wen Jiabao danced around the 
transparency question in a short speech to the conference, though he said China "will 
honor our word with real action. Whatever this conference may produce, we will remain 
committed to achieving and even exceeding the target" it has set for reducing emissions 
as a share of its growing economy. 
 
Other heads of state expressed varying levels of hope today that the talks will end in 
agreement, and some tossed new chips on the table in a bid for progress. 
 
Brazilian President Luiz Lula da Silva said his nation would join industrialized countries 
in providing climate-related financial assistance to the world's poorest and must climate-
vulnerable countries. He said he was frustrated by the pace of the talks -- citing a 
meeting he and other leaders slogged through until 2 a.m. today -- but was still hoping 
for a sort of divine intervention to rescue negotiations. 
 
"I don't know if some angel or some wise men will come down to this (meeting) and put 
the intelligence into our minds that we've lacked until now," he said. "Since I believe in 
God, I believe in miracles. And a miracle can happen, and I want to be part of that 
miracle." 
 
Many attendees this morning were pinning their salvation hopes on Obama, who arrived 
on Air Force One and immediately swung into the talks, meeting with leaders from 
Europe, China and several other wealthy and poor nations. 
 
Underscoring the importance that delegates here have attached to the president's visit, 
large-screen televisions in the host Bella Center broadcast live BBC news footage of 
Obama's limousine arriving from the Copenhagen airport. Delegates and observers of 
the talks paused in the hallways to watch. 
 
Obama met with the heads of Britain, Australia, France, Denmark, Norway, Germany, 
the European Commission, Japan, South Korea, Ethiopia, Bangladesh, Brazil, Russia, 
India, Mexico, Spain and Columbia, along with a Chinese vice foreign minister, the 
White House said. 
 
The large-group discussion came as summit organizers were working through a new 
draft of an agreement, though officials close to the talks cautioned that several key 
points were still in flux on the scheduled last day of the conference. Colombian 
President Alvaro Uribe said in a speech this afternoon that the draft included an "auto-
verification" form of transparency, a phrase that suggested compromise. 
 
Nations gathered here have long abandoned hopes of hammering out a new global 
warming treaty to replace the 1997 Kyoto Protocol, which the United States never 
ratified. Instead, they're seeking a declaration on warming that would be a framework for 
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a new treaty, with a goal of finalizing that treaty next year. 
 
In his address, Obama warned his fellow leaders that "we are running short on time" for 
even a framework agreement. Invoking language reminiscent of his major campaign 
speeches, he told the audience, "We can embrace this accord, take a substantial step 
forward, and continue to refine it and build upon its foundation. We can do that, and 
everyone who is in this room will be a part of an historic endeavor -- one that makes life 
better for our children and grandchildren. 
 
"Or we can choose delay, falling back into the same divisions that have stood in the way 
of action for years. And we will be back having the same stale arguments month after 
month, year after year, perhaps decade after decade -- all while the danger of climate 
change grows until it is irreversible." 
 
jtankersley@latimes.com 


 


Obama Urges World to Unite Behind Climate Pact as Talks Falter (Voice of 
America) 


U.S. President Barack Obama joined world leaders from over 100 countries for the final 
sessions of the U.N. Climate Change conference in Copenhagen. As negotiations drew 
to a close, no new compromise proposals were evident and talk turned to forging a 
political commitment with details of measures to be taken left for future negotiations. 


Sonja Pace | Copenhagen 18 December 2009 


U.S. President Barack Obama speaks at the morning plenary session of the United 
Nations Climate Change Conference at the Bella Center in Copenhagen, Denmark, 18 
Dec 2009 


Addressing the gathering of world leaders President Obama urged them to put aside 
differences and agree on a plan of action. 
 
"After months of talk, after two weeks of negotiations, after innumerable side meetings, 
bilateral meetings, endless hours of discussion among negotiators, I believe that the 
pieces of that accord should now be clear," he said. 
  
The United States has spelled out its proposals for a plan to include decisive national 
action to reduce greenhouse gas emissions, transparent standards to verify compliance 
and funding to help the most affected and poor countries adapt. 
 
Mr. Obama offered no new proposals beyond those already on the table, including a 
U.S. commitment to reduce emissions by 17 percent by 2020 and by more than 80 
percent by 2050 and a commitment to work with others to mobilize a global fund of $100 



mailto:jtankersley@latimes.com





 50 


billion a year by 2020 to help developing countries. 
 
President Obama acknowledged the plan will not please everyone, but would be a 
move in the right direction. 
 
"We can embrace this accord, take a substantial step forward, continue to refine it and 
build upon its foundation," he said. 
 
There was no immediate indication of further compromises, including from China on 
allowing outside monitoring of its emission curbs.  The issue has put it at odds with the 
United States at this conference. 
 
As they stepped to the podium, many other world leaders focused on steps their 
governments had already taken to combat climate change and stressed their 
commitment to continuing those efforts. 
 
Some expressed disappointment that not more had been achieved.  Among them 
Lesotho's Prime Minister Pakalitha Mosisilli, who spoke on behalf of the least developed 
nations. 
 
"To say that we are disappointed is indeed an understatement, in particular that after 24 
months of hard negotiations and the intensive deliberations of this conference, an 
agreement could not be reached on a legally binding regime," he said. 
 
After the initial session, opportunities for further discussions remained through the 
afternoon.  
 
There was widespread doubt all along that this conference would be able to fulfill the 
hopes of those who wanted a global, binding agreement to succeed the 1997 Kyoto 
Protocol.  There's been increasing talk of a political framework agreement here and tacit 
acknowledgment that further negotiations will be necessary to get beyond that. 
 


Executive Omnipotence in Copenhagen (National Review Online) 


 
A tale of how far modern “constitutional law” has taken us toward the executive state. 
By Roger Pilon 
December 18, 2009, 4:00 a.m. 


As climate talks conclude in Copenhagen today, all eyes will be on President Obama — 
the “miracle worker” many hope will “save the planet.” Regrettably, the underlying 
assumption here — that the president is all-powerful — is not that far-fetched. 
 
Back in Washington last week, the executive branch’s Environmental Protection Agency 
unveiled its long-awaited “final findings” — that greenhouse gases like carbon dioxide 
endanger public health and welfare” — laying a foundation for massive EPA emissions 
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regulations across the entire economy. Less noticed a day later was the release of a 
report by the Climate Law Institute’s Center for Biological Diversity claiming that the 
president needn’t worry about congressional inaction when he goes to Copenhagen. 
Despite Washington’s cap-and-trade impasse, the report said, he has all the power he 
needs under current law to make a legally binding international commitment. The CLI 
report is right, and therein is a tale of how far modern “constitutional law” has taken us 
toward the executive state. 
 
Titled “Yes He Can: President Obama’s Power to Make an International Climate 
Commitment Without Waiting for Congress,” the report makes two main claims. First, 
the president doesn’t need a treaty (which would require a two-thirds vote in the Senate) 
or a statute (which would require majorities in both houses of Congress) to commit the 
nation to reduced emissions; he can instead use various types of “executive 
agreement,” some 15,000 of which are already in force in areas like trade and foreign 
relations. Drawing on authority already granted under the Global Climate Protection Act, 
for example, the president can negotiate a “congressional-executive” agreement 
consistent with domestic environmental laws. And he can even negotiate a “sole 
executive” agreement, which would bind us under international, if not domestic, law. 
 
The core of the matter, however, is the report’s second claim, that the president “has 
clear authority under existing domestic law to regulate greenhouse gas emissions” and 
so doesn’t need to create additional domestic law through an international agreement. 
He needs simply to “take care” that domestic laws be faithfully executed. The Clean Air 
Act is the foundation for this claim, but the Clean Water Act, Endangered Species Act, 
and National Environmental Policy Act all supplement it. 
 
Enacted in 1963 and amended several times since, the Clean Air Act today authorizes 
the executive branch to implement a variety of measures to reduce pollution from all 
sectors of the U.S. economy, but the scope of its authority hasn’t always been clear. 
Thus, in 1999 some 19 groups, including CLI’s Center for Biological Diversity, petitioned 
the EPA to regulate greenhouse-gas emissions from new motor vehicles. After 
reviewing extensive public comment, the EPA concluded in 2003 that it lacked the 
authority to do so. The groups then sued, joined by twelve state and local governments. 
In 2007, in Massachusetts v. EPA, a sharply divided Supreme Court, with Justice 
Kennedy joining the Court’s four liberals, ruled that greenhouse gases like CO2 are air 
pollutants covered by the Act, and that the EPA must determine whether they endanger 
human health. Last week’s findings were the result. 
 
The EPA must now establish air-quality “criteria” for pollutants emitted by everything 
from cars, airplanes, and ships to factories, buildings, lawnmowers — the list is endless 
— plus set a national pollution cap. Since the Clean Water Act authorizes the EPA to 
“restore and maintain the chemical, physical, and biological integrity of the Nation’s 
waters,” and CO2 is said to produce ocean acidity, look for new water regulations as 
well. The CLI report tells us the administration has thus far “disavowed” any intent to 
use the Endangered Species Act to address the causes of climate change, but look for 
petitions to get that process going too. And finally, the National Environmental Policy 
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Act requires detailed Environmental Impact Statements for proposed legislation and 
major federal actions significantly affecting the environment. Think of it as meta-
regulation, meant to ensure that the regulation of other public and private entities serves 
the environmentalists’ agenda. 
 
“President Obama is not arriving in Copenhagen with his hands tied by a recalcitrant 
Congress,” the report concludes. He has all the power he needs “to bind the United 
States to a formal, meaningful agreement to reduce emissions.” 
 
The single-minded arrogance we’ve come to expect from environmental zealots runs 
through the CLI report. Nowhere, for example, do we find any concern for the world’s 
poor, who will suffer most from the proposed policies. Indeed, one imagines that, deep 
down, they and their appetites are seen as the ultimate environmental problem. Nor do 
we see any concern for the niceties of democratic legitimacy. The people be damned: If 
Congress balks, Obama can veto anything they might do, and let the chips fall where 
they may. 
 
What we have here is the modern executive state. And the tale of how so powerful an 
executive arose is not really complicated: Congress and the Supreme Court conspired 
to create it. A century ago, progressives began viewing the Constitution’s checks and 
balances not as protections against overweening power but as impediments to 
enlightened government — the kind of government that would one day be used to “save 
the planet.” Since the New Deal, Congress has delegated ever more powers to the 
executive branch without much guidance as to how they are to be used. And a supine 
Court, cowed originally by Franklin Roosevelt’s threat to add six new members, has 
gone along, in the name of “democracy” and judicial modesty, even as the expanding 
government has looked less and less democratic. 
 
Still, some democratic controls are still in place. Were the president to be so foolish in 
Copenhagen as to promise what is politically unacceptable back home, Congress could 
certainly take back some of the powers it earlier delegated to him. Ultimately, of course, 
Congress has the power of the purse: It can simply refuse to fund the EPA’s more 
extravagant regulatory schemes. And if Congress fails to do so, the American people 
can elect a Congress that will.  
 
The courts also have powers they can use to keep the other branches in line — power 
to hold Congress to its enumerated and thus limited ends, and power to prohibit 
Congress from delegating its legislative powers to the executive branch. In the 
immediate case, however, the Court was the source of expanded executive power. In 
the 2007 EPA decision, it granted standing to plaintiffs who had none. And it read the 
Clean Air Act as giving the EPA power that neither text nor history would warrant. 
Earlier judicial “restraint” allowed the executive state to emerge. Later judicial “activism” 
allowed it to expand. 
 
If the president does exercise his full powers in Copenhagen, however, there will be 
suits — by restricted industries and others on one side, and by environmental zealots 
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urging even more regulation on the other. In deciding those cases, one hopes that the 
Court will start discerning the errors of modern “constitutional law” that have given us 
the executive state and begin restoring constitutional government. 
 
— Roger Pilon is vice president for legal affairs at the Cato Institute and director of 
Cato’s Center for Constitutional Studies. 


 
 


Vilsack questions USDA's climate change modeling (Farm Futures) 


Posted on December 21, 2009 at 9:02 AM 


Already there is skepticism about climate change modeling when it comes to the truth 
behind the validity of whether or not the world is warming at alarming rates. Now 
Secretary of Agriculture Tom Vilsack has called into question the models his agency 
has used to determine the impacts on farmers. 


Originally his chief economist Joe Glauber testified to Congress that up to 59 million 
acres of pasture and cropland could be converted by 2050 under a cap-and-trade 
system to control greenhouse gases.  
 
The report, Effects of Climate Change on Ecosystems, outlines the impacts on 
agriculture including land and water resources. USDA reported that livestock mortality 
will decrease with warmer winters but this will be more than offset by greater mortality in 
hotter summers. Weeds, disease and pest prevalence are also expected to be more 
prevalent.  


Glauber released his full economic analysis Friday. Vilsack contends that the costs of 
climate change legislation introduced in the House will be "modest while returns from 
offsets will increase over time and result in positive net income for agriculture." 


Vilsack recognized that the results of the output of the FASOM model - a model 
developed by researchers at Texas A& M University that the Environmental Protection 
Agency also used - is causing concern among the farm and ranch community as a 
result of the models projections on afforestation over the next several decades.  


"Based on conversations with Dr. Glauber and my staff, I don't believe the results 
related to afforestation forecast by the FASOM model are necessarily an accurate 
depiction of the impacts of climate legislation. The model could be updated to better 
reflect current legislative proposals. The FASOM model as it is currently configured 
makes assumptions that reduce farmer income from offsets generated by conservation 
tillage, methane reductions and other offset activities. The model also makes other 
assumptions that could lead to an overestimate of afforestation. This is especially true 
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given that the model attempts to forecast land use impact over long-time horizons," 
Vilsack said.  


But this isn't flying well with leading Republicans in the House and Senate. Rep. Frank 
Lucas (R-Okla.) and Sen. Saxby Chambliss (R-Ga.) , ranking members of the House 
and Senate Agriculture Committees, respectively, sent a letter to U.S. Department of 
Agriculture (USDA) Secretary Tom Vilsack regarding his recent remarks on the 
Department's climate change legislation analysis.  


Lucas and Chambliss said the statement made by Sec. Vilsack implies a lack of 
confidence in the modeling used by both USDA and the Environmental Protection 
Agency (EPA). The two also sent a similar letter to EPA Administrator Lisa Jackson.  


The letter noted, "The Department's testimony delivered earlier this month to the House 
Agriculture Committee is clear and unequivocal; agriculture will undergo significant 
structural impacts that will change how food, feed, fiber and fuel are produced in the 
United States. The disappearance of 59 million acres of cropland, higher food prices 
and lower exports will undoubtedly shape how farmers and ranchers make a living in 
the years ahead. While we can disagree on policy, we cannot ignore the facts when 
they are inconvenient to our preferred narrative." 


Additionally, they ask that both the USDA and EPA report to the House and Senate 
Agriculture Committees on the problems with the economic model in order to reflect 
realistic scenarios while examining the impact of cap and trade on the agriculture and 
forestry sectors. 


Vilsack said that he directed Glauber to work together with EPA to undertake a review 
of the assumptions in the FASOM model, to update the model and to develop options 
on how to best avoid unintended consequences for agriculture that might result from 
climate change legislation.  


The big question is whether modeling can accurately project the total impact on farmers. 
And is Congress ready to make decisions that could cause major economic harm to 
many sectors of the agricultural community? 
 


 


Hope and funding for saving forests around the world (Washington Post) 


 
December 20, 2009 Sunday  
Suburban Edition 
A-SECTION; Pg. A14 
Maryland 
Hope and funding for saving forests around the world;  
Projects create financial incentive to leave trees alone 



http://agriculture.house.gov/republicans/pr091217.shtml





 55 


By Juliet Eilperin 
COPENHAGEN 
In the months leading up to the U.N.-sponsored climate talks, there was one thing 
observers said with confidence: Any final outcome would establish global guidelines for 
paying poor countries to preserve their tropical forests.  
 
That almost happened. The fact that it didn't may pose a slight glitch, but is unlikely to 
halt the proliferation of such projects around the world. 
 
The burning and clearing of forests, primarily in Latin America, Africa and Southeast 
Asia, accounts for roughly 15 percent of global greenhouse gas emissions each year. 
 
A coalition of conservationists, business interests and officials from developing 
countries back the idea of creating financial incentives for leaving standing trees that 
are in danger of being cleared for ranching or farming. According to the arrangement, 
known as Reducing Emissions from Deforestation and Forest Degradation, or REDD, 
industries that create carbon emissions essentially pay impoverished nations to 
maintain their rainforests by buying pollution allowances from them. 
 
Mark Tercek, chief executive of the Nature Conservancy, sees the mechanism as a win-
win situation. 
 
"It's a good deal for the developed world," Tercek said. "There are no losers." 
 
Over two weeks in Copenhagen, negotiators worked out most of the details about how 
such a global system would work, and what type of projects would qualify for offsets. 
 
But two key provisions -- what sort of emissions cuts countries would aim to achieve by 
avoiding deforestation and how much money rich nations would give to help finance it -- 
were tied to broader political questions that did not get resolved. So while references to 
REDD made it into the Copenhagen accord, the actual U.N. document that would insert 
it into a future treaty was tabled until next year. 
 
The U.N.'s top climate official, Yvo de Boer, said Friday that the forestry provisions of a 
future climate pact, along with helping developing countries adapt to climate change 
and acquire clean technology, are "oven ready" and could be completed without a 
problem in 2010, assuming there's a final agreement then. 
 
"Nothing will be achieved until everything will be achieved," said Fred Boltz, senior vice 
president for global strategies at Conservation International, who added that despite the 
delay, "We've come a long way in two years and we have an opportunity on a scale that 
was previously inconceivable to act immediately to avert emissions from deforestation." 
 
The talks did produce concrete short-term financial commitments to fund the effort, with 
$3.5 billion pledged by Norway, Japan, the United States, Britain, France and Australia. 
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This could be the start of a broader effort to put a dollar value on the carbon benefits 
received from natural ecosystems, whether from sea grass or mangroves. 
 
"The fact is the global economy is at a point where it's beginning to internalize the 
services of a rainforest, and bring it into the transactions of a global economy," said 
Achim Steiner, executive director of the U.N. Environment Programme. 


 


 


HAZARDOUS  WASTES 


================================================================== 


EPA delays decision on coal ash waste disposal, reuse (Waste & Recycling News)  


 
Dec. 18 -- A decision on coal ash waste disposal and reuse, expected this month from 
the U.S. EPA, has been delayed, the federal agency said Dec. 17.  
EPA said its decision on regulating coal ash waste from power plants will be delayed 
"for a short period due to the complexity of the analysis the agency is currently 
finishing."  


A timeline was not given for when the decision would be completed.  


The Environmental Integrity Project, Earthjustice, Natural Resources Defense Council 
and the Sierra Club issued a joint statement saying they were disappointed with the 
announcement, and hoped to see a decision in January.  


Coal ash, a coal combustion byproduct from coal fired power plants, received national 
attention after the December 2008 coal ash spill in Kingston, Tenn. The Tennesee 
Valley Authority´s containment pond failed, sending 5 million cubic yards of water and 
coal fly ash of coal sludge into the surrounding area, destroying three homes and 
damaging nine others. So far, the TVA has spent $231 million to clean up the spill from 
the coal ash pond.  


Cleanup costs for the spill are currently estimated to cost between $933 million and $1.2 
billion. In its annual report, the TVA noted 14 lawsuits connected to the spill have been 
filed in federal court.  


Contact Waste & Recycling News reporter Amanda Smith-Teutsch at 330-865-6166 or 
asmith-teutsch@crain.com  
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MOUNTAINTOP  MINING 


================================================================== 


Mountaintop Mining (Courier-Journal)  


 
Louisville, Kentucky 
December 20, 2009 Sunday  
METRO Edition 
NEWS; Pg. A11 
MOUNTAINTOP MINING; CHURCHES STRADDLE THE DIVIDE; Opponents urged to 
wait for 'end result' 
By, Peter Smith psmith@courier-journal.com 
THE DEBATE OVER SURFACE MINING 
Environment is a concern, official says 
By Peter Smith 
psmith@courier-journal.com 
The Courier-Journal 
CHAVIES, Ky. - Viewed from the air, vast stretches of Perry County seem like the 
desert southwest, with sharply angled mesas punctuating cratered brown expanses, 
contrasting with the gentle, leafy mountain slopes nearby. 
 
And from the ground, the radical landscape alterations of surface mining are equally 
striking.  
 
On a recent morning at the Spencer Fork Mine in Chavies, large drills bored into the 
sandstone to prepare the way for blasting explosives. Massive yellow Caterpillar 
excavators poured tons of rock that had already been blasted into supersized dump 
trucks to haul to other areas of the site. 
 
Miners have been blasting scores of feet from the mountaintop to get at seams of coal 
located in layers between strata of shale and sandstone. 
 
"There's no way you can make any kind of mining attractive to look at," acknowledged 
Robert Ray, technical manager for Pine Branch Coal Sales, which has been mining the 
site for 15 years. 
 
The company extracts 1.8million tons of coal from three sites each year at the mine, 
which employs 200 people. 
 
"The reclamation process itself can take a number of years," Ray said. "... We certainly 
want to try to protect the environment as much as we can while we're mining, but as far 
as how it looks, I would prefer you didn't really judge us until you see the end result." 
 
Ray's remarks came during a tour he gave The Courier-Journal at the newspaper's 
request. 
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Elsewhere at the Spencer Fork Mine, he said, results include a cattle farm, bee 
colonies, new houses and newly planted trees. 
 
The morning of the tour, trucks were dumping newly blasted rock into formerly mined 
areas of the site. But some debris had previously been placed in a hollow, or a 
depression in a slope. 
 
The practice of filling hollows and valleys is highly controversial because it alters, and 
critics say harms, pristine mountain water supplies. But mining advocates say water can 
be safely rechanneled around the fills. 
 
In 2003, the U.S. Environmental Protection Agency estimated that 1,200 miles of 
headwaters streams in Appalachia have been "directly impacted," while the federal 
Office of Surface Mining in 2007 counted hundreds more miles. 
 
Ray said mining companies have advanced their skills in reclaiming mined land, 
following the principle of "original contour grading," rebuilding ridge lines and drainage 
paths similar to their former state. He pointed out places at the mine where channels 
had been dug to allow water to flow, close to the site of an original creek in a hollow that 
had been filled. 
 
He also showed examples of how mined land can be successfully reclaimed. 
 
On one older part of the mine, two new homes stand. On another, the company has 
planted a range of hardwood trees, still in sapling stages. 
 
Elsewhere on the site, about 300 beef cattle - some owned by the company, others 
boarded by local owners - milled about on land that had once been mined. Horses and 
honeybees also are raised on the land. 
 
Ray said reclaimed mountain land is well-suited for livestock pasture but acknowledged 
that Eastern Kentucky needs to develop more agricultural infrastructure, from grain silos 
to marketing programs, to make ventures profitable on a wider scale. 
 
Carl Shoupe, a former miner from Harlan County and a member of Kentuckians for the 
Commonwealth, which opposes surface mining, said he gives credit to companies that 
reclaim sites well. But he added, "For every showplace they've got, I can take you to 10 
that's totally the reverse of that." 
 
Ray agrees on one point with opponents of surface mining: that coal supplies will run 
out in the coming decades, at least in Perry County, and the region needs economic 
diversification. 
 
"Whenever I get a chance to talk to public groups in this area, the first thing I tell them 
is, 'You guys need to be putting more effort into replacing this, because the next 
generation, I don't think, are going to be coal miners.'" 
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Reporter Peter Smith can be reached at (502) 582-4469. 


 


 


TOXICS 


================================================================== 


EPA, USDA push farmers to use coal waste on fields (Associated Press) 


 
December 21, 2009 


By RICK CALLAHAN (AP) – 1 hour ago 


INDIANAPOLIS — The federal government is encouraging farmers to spread a chalky 
waste from coal-fired power plants on their fields to loosen and fertilize soil even as it 
considers regulating coal wastes for the first time. 


The material is produced by power plant "scrubbers" that remove acid rain causing 
sulfur dioxide from plant emissions. A synthetic form of the mineral gypsum, it also 
contains mercury, arsenic, lead and other heavy metals. 


The U.S. Environmental Protection Agency says those toxic metals occur in only tiny 
amounts that pose no threat to crops, surface water or humans. But some 
environmentalists say too little is known about how the material affects crops, and 
ultimately human health, for the government to suggest that farmers use it on their land. 


"Basically this is a leap into the unknown," said Jeff Ruch, executive director of Public 
Employees for Environmental Responsibility. "This stuff has materials in it that we're 
trying to prevent entering the environment from coal-fired power plants and then to turn 
around and smear it across ag lands raises some real questions." 


With coal wastes piling up around the coal-fired plants that produce half the nation's 
power, the EPA and U.S. Department of Agriculture began promoting what they call the 
wastes' "beneficial uses" during the Bush administration. 


Part of that push is to expand use of synthetic gypsum — a whitish, calcium-rich 
material known as flue gas desulfurization gypsum, or FGD gypsum. 


The Obama administration has continued promoting FGD gypsum's use in farming even 
as it drafts a coal waste rule in response to a spill from a coal ash pond near Knoxville, 
Tenn., one year ago Tuesday. Ash and water flooded 300 acres, damaging homes and 
killing fish in nearby rivers. The cleanup is expected to cost about $1 billion. 
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The EPA is expected to announce its proposals for regulation early next year, setting 
the first federal standards for storage and disposal of coal wastes. 


EPA officials declined to talk about the agency's promotion of FGD gypsum before then 
and wouldn't say whether the draft rule would cover it. 


Instead, the agency released a statement saying the heavy metals in the material are 
far less than the amount considered a threat to human health. Field studies have shown 
that mercury, the main heavy metal of concern because it can damage development of 
the human nervous system, doesn't accumulate in crops or run off fields in surface 
water at "significant" levels, it said. 


"EPA believes that the use of FGD gypsum in agriculture is safe in appropriate soil and 
hydrogeologic conditions," the statement said. 


Eric Schaeffer, executive director of the Environmental Integrity Project, which 
advocates for more effective enforcement of environmental laws, said he's not overly 
worried about FGD gypsum's use on fields because research shows it contains only tiny 
amounts of heavy metals. But he said federal limits on the amounts of heavy metals in 
FGD gypsum sold to farmers would help allay concerns. 


"That would give them assurance that they've got clean FGD gypsum," he said. "The 
farmers don't want to get a bad batch." 


Since the EPA/USDA partnership began in 2001, farmers' use of the material has more 
than tripled, from about 78,000 tons spread on fields in 2002 to nearly 279,000 tons last 
year, according to the American Coal Ash Association, a utility industry group. 


About half of the 17.7 million tons of FGD gypsum produced in the U.S. last year was 
used to make drywall, said Thomas Adams, the association's executive director. But he 
said it's important to find new uses for it and other coal wastes because the nation is 
likely to remain reliant on coal-fired power plants for decades to come. 


"If we can find safe ways to recycle those materials, we're a lot better off doing that then 
we are creating a whole bunch of new landfills," Adams said. 


Darrell Norton, a USDA soil scientist, said a predecessor of FGD gypsum produced 
about 25 years ago often had high levels of heavy metals because it had been mixed 
with coal fly ash. But FGD gypsum has no fly ash and is "environmentally clean," he 
said. 


FGD gypsum is widely used in the South as a less expensive alternative to mined 
gypsum, said Glen Harris, a soil scientist at the University of Georgia in Tifton, Ga. 
Farmers in states such as Georgia, Alabama and the Carolinas have long spread mined 
gypsum on their fields, where its calcium spurs the growth of peanuts. 
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Clay McDaniel, 47, who farms about 4,000 acres of peanuts and corn near the southern 
Georgia town of Newton, has used synthetic gypsum on his peanut fields for more than 
20 years. He and other farmers call both FGD and mined gypsum "land plaster." He 
said he's never worried about the safety of the synthetic version. 


"If we buy a chemical that's toxic, it's got a skull and crossbones on it," he said. "But this 
does not come with any such warning. It's just a calcium source." 


 
 


Manufacturers to phase out toxic flame retardant (Los Angeles Times) 


 
December 20, 2009 Sunday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 57 
Manufacturers to phase out toxic flame retardant;  
In a deal with federal regulators, use of deca will end by 2013. 
 
By Bettina Boxall 
The U.S. manufacturers of a toxic flame retardant commonly used in television sets 
have agreed to phase out production under a deal with federal regulators. 
 
The retardant, known as deca, is one of a class of chemical compounds that have been 
found in California residents at the highest levels in the country, a consequence of 
widespread exposure linked to the state's strict flammability standards for furniture.  
 
Deca is a polybrominated diphenyl ether (PBDE), a group of flame-retardant chemicals 
used in the manufacture of electronic equipment, furniture cushions, upholstery textiles, 
carpet backings, mattresses, cars, buses, aircraft and construction materials. 
 
A California ban on products containing two other PBDEs, penta and octa, took effect in 
2008. Even though the deca phaseout does not ban the importation of products with the 
compound, activists said the move is nonetheless significant 
 
"This is the beginning of the end for brominated flame retardants," said Richard Wiles, 
senior vice president for policy for the Environmental Working Group. "It sends a 
signal." 
 
Steve Owens, an assistant administrator at the U.S. Environmental Protection 
Agency, said in a statement accompanying last week's announcement that "studies 
have shown that DecaBDE persists in the environment, potentially causes cancer and 
may impact brain function. 
 
"DecaBDE also can degrade to more toxic chemicals that are frequently found in the 
environment and are hazardous to wildlife." 
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Deca is used worldwide, primarily in plastic for the backs of television sets. 
 
First detected in the environment in 1979, PBDE levels have been climbing. The 
compounds have been found in human tissue, breast milk, fish, birds, marine mammals, 
polar bears, house dust, indoor air, supermarket foods and San Francisco Bay Area 
sewage. 
 
In a study released last year, researchers found that Californians had twice as much of 
the flame-retardant chemical in their blood and as much as 10 times more of it in their 
homes than elsewhere in the country. 
 
Levels in California children were higher than those measured in their mothers. 
 
The state's flammability standards for furniture are the toughest in the nation. 
 
Exactly how the retardants get into the environment is uncertain, but pathways probably 
include releases from product manufacturing, along with wear and tear on furniture and 
electronics. 
 
John Gustavsen, a spokesman for Chemtura Corp.,  said his company agreed to the 
phaseout because it provided a three-year window to develop alternative products. 
 
"There have been increasing regulatory restrictions on deca globally and many would 
result in a ban," he said. 
 
Under the EPA agreement, Chemtura  and Albemarle Corp., deca's two U.S. 
producers, and ICL Industrial Products Inc., the largest U.S. importer, will end all use of 
the chemical by late 2013. 
 
In a statement, Albemarle described deca as safe and "one of the most efficacious 
flame retardants in the world," but said the company had developed a "recyclable and 
an eco-friendly alternative." 
 
PBDEs are just one group of flame-retardant chemicals used in the United States. Other 
types also have been found in the environment. 
 
And Wiles, of the Environmental Working Group, said new PBDE substitutes are 
potentially worrisome too. 
 
bettina.boxall@latimes.com 
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3 Companies To Stop Using A Chemical (New York Times) 


 
December 19, 2009 Saturday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 13:  
By LESLIE KAUFMAN 
Three manufacturers of a commonly used fire retardant have voluntarily agreed to 
phase out its production within three years in a pact with the Environmental Protection 
Agency.  
 
Environmentalists have long advocated a ban on the retardant decabromodiphenyl 
ether, or DecaBDE, which is used widely in consumer electronics, furniture and textiles, 
among other items. It has been found to be a potential carcinogen and to be toxic to the 
nervous system.  
 
The agreement, with the manufacturers Chemtura, Albemarle and ICL Industrial 
Products, would end the production, importation and use of the chemical in all 
consumer products by December 2012. A full ban would take effect one year later.  
 
No accord has been reached with a Japanese manufacturer that exports products with 
the substance to the United States. 
 
The chemical ''persists in the environment, potentially causes cancer and may impact 
brain function,'' Steve Owens, the E.P.A.'s top toxics official, said in announcing the 
deal late Thursday. Mr. Owens said it could also degrade into more toxic chemicals 
hazardous to wildlife. 
 
Some states have already passed legislation prohibiting the product's manufacture or 
use in certain products, and others are weighing similar laws. 
 
Alex Formuzis, a spokesman for the Environmental Working Group, a nonprofit 
environmental research and advocacy organization, welcomed the accord but said more 
federal action was needed. ''We still want a legislative ban,'' Mr. Formuzis said, ''or else 
it might be reintroduced in the future.'' 
 
 


2 risky chemicals in most of us (Columbus Dispatch) 


Ohio 
December 21, 2009 Monday  
Home Final Edition 
NEWS; Pg. 01A 
BY: Doug Caruso, THE COLUMBUS DISPATCH 
Chemicals used to make plastic bottles and Teflon are so widespread that government 
health officials found them in most Americans it tested. 
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For the first time, the Centers for Disease Control and Prevention included tests for the 
chemicals -- called bisphenol A and C8 -- in its fourth National Report on Human 
Exposure to Environmental Chemicals. 
 
The CDC report does not say that the levels of the chemicals found in the tests are 
dangerous, but a growing body of research says the chemicals are linked to health 
problems.  
 
In all, 212 chemicals were studied in the CDC report. 
 
"We have widespread exposure among the U.S. population," said Dr. Anila Jacob, 
senior scientist for the Environmental Working Group, which has conducted its own 
studies on people's exposure to chemicals. 
 
"We should really be sure they're tested for health and safety," Jacob said. 
 
Bisphenol A, or BPA, has been in the news recently because of reports that it seeps out 
of baby bottles, water bottles and other plastic containers. 
 
The chemical is the subject of about $8.6 million in research projects at the University of 
Cincinnati, said Scott Belcher, an associate professor in pharmacology and cell 
biophysics there. 
 
The CDC said it found the chemical in "more than 90 percent" of the people it tested. 
 
The report also said most participants had measurable levels of C8 in their blood. 
 
Researchers have been studying C8 since high levels were found in water supplies in 
southern Ohio across the Ohio River from a DuPont plant that makes Teflon in West 
Virginia. 
 
The U.S. Environmental Protection Agency has labeled C8 a "likely carcinogen." 
DuPont has pledged to phase out its use by 2015 while saying the chemical is safe. 
 
The American Chemistry Council, an industry group, said the CDC report shows that 
the levels of chemicals found in most Americans are not dangerous. 
 
"Like the previous three studies, the CDC report ... reaffirms that levels of man-made 
and natural compounds detected in Americans remain low," a council news release 
said. 
 
But Belcher said studies in animals show that concentrations of BPA near the levels that 
the CDC finds in humans cause heart problems in females and delay brain development 
in the young. Other studies have linked contamination to sexual dysfunction in men. 
 
Belcher and other researchers are seeing effects in animals at concentrations far below 
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the 50 parts per billion the U.S. Food and Drug Administration deems safe in food. 
 
The CDC found that 95 percent of people had 16 parts per billion or less in their urine. 
The average amount found was 2.6 parts per billion. 
 
"What people think is a very, very low level has the possibility of not being safe," 
Belcher said. 
 
That's because the chemical affects the body's hormonal system. "Hormones naturally 
occurring in the body work at amazingly low levels," he said. 
 
Although the CDC treats each chemical it studies individually, both Belcher and Jacob 
said, it's important to remember that most people are exposed to numerous chemicals, 
and that these interactions are largely unknown. 
 
Belcher said he is trying to determine the effects of a combination of BPA with another 
ubiquitous chemical called BDE-47, which is widely used in flame retardants. The CDC 
found that chemical in the blood of "nearly all" the participants in its study. 
 
"It's easy to forget that multiple chemicals can be found in one individual," Jacob said. 
"Consider the individual who's being exposed to multiple chemicals at a time." 
 
The report had good news, too: Far fewer children have been found with dangerous 
levels of lead in their blood. In the first such report, which looked at levels for 1976 to 
1980, 88.2 percent of children ages 1 to 5 had elevated lead levels. In this report, 1.4 
percent of children had elevated lead levels. 
 
Columbus Public Health tests in 2006 found that of 10,407 children screened, 88, or 
fewer than 1 percent, had a high lead level in their blood. 
 
The CDC noted that children living in older houses with lead paint are still in significant 
danger of ingesting too much lead. 
 
Lead was removed from paint and gasoline years ago. 
 
Jacob, with the Environmental Working Group, said the improvement in lead levels 
shows that efforts to reduce contaminants in the environment can work. 
 
"That's a really good lesson for all of us to learn," she said. "It shows that if we take the 
effort, we can decrease the levels in people." 
 
dcaruso@dispatch.com 
 
Box Story: Widespread exposure 
 
The Centers for Disease Control and Prevention found that most Americans had been 
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exposed to some common industrial chemicals. Two of the chemicals that have 
potentially harmful health effects are bisphenol A and C8. \ \ 
 
\ BISPHENOL A: ALSO CALLED BPA 
 
* Found in: Polycarbonate plastics, including water bottles, baby bottles and the linings 
of some food containers. 
 
* Potential health effects: Animal studies have linked BPA to heart problems in females 
and to slow brain development in the young. A study in China linked the chemical to 
sexual problems in men exposed to high levels. 
 
* Exposure: More than 90 percent of people tested \ \ 
 
\ C8: ALSO CALLED PFOA, PERFLUOROOCTANOIC ACID 
 
* Used in: Production of Teflon nonstick surfaces, although the manufacturer says it is 
not present in the finished product. Aquifers near a Teflon plant on the Ohio River have 
shown high concentrations. 
 
* Potential health effects: The U.S. Environmental Protection Agency has classified 
C8 as a "likely carcinogen." 
 
* Exposure: Most participants in the CDC's study had measurable levels 
 
\ Sources: CDC's Fourth National Report on Human Exposure to Environmental 
Chemicals; Scott Belcher, University of Cincinnati; Dispatch archives. 
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Hilliard to vote on new fee for storm lines (Columbus Dispatch) 


 
Ohio 
December 21, 2009 Monday  
Home Final Edition 
SECTION: NEWS; Pg. 01B 
CITY COUNCIL;  
Hilliard to vote on new fee for storm lines 
By Dean Narciso, THE COLUMBUS DISPATCH 
 
With mounting pressure to maintain and repair its storm-water system, the Hilliard City 
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Council plans to vote tonight on a new fee to pay for it. 
 
Hilliard officials have discussed a storm-water fee for more than a year with little, if any, 
feedback from the public, said Lynne Fasone, City Council clerk.  
 
Many Columbus suburbs have fees to maintain their storm sewers, basins and runoff 
ditches, as required by state and federal environmental protection agencies. 
 
Every Hilliard property owner would be subject to a fee, which could vary depending on 
the size or use of a property, according to city documents. A typical residential fee 
would be $2.50 a month. 
 
"The growing amount of drainage, deteriorating existing storm sewers and increasing 
levels of development within the city have had a direct effect (on the drainage system)," 
according to a November City Council staff memo. 
 
The EPA mandate, announced several years ago, is intended to keep runoff from 
homes and surface lots from fouling rivers and other waterways and to separate 
combined sewer and storm-water conduits. 
 
Among the cities without separate storm-water fees are Bexley, Dublin and 
Worthington. 
 
Bexley charges a sewer fee to residents, which includes costs for storm water and other 
controls, said Bill Harvey, service director. 
 
The fee has increased in recent years to reflect the EPA mandates, Harvey said. 
 
"We have certainly been aware that other communities have been charging a storm-
water fee," said Worthington city engineer Bill Watterson. 
 
"I think something like that certainly has to be considered," he said. 
 
Dublin, having the county's healthiest income-tax base, has not had to do so. 
 
Hilliard has spent about $1.7 million since 2005 to maintain its storm-water and sanitary 
systems, money drawn from the city's general operating fund. 
 
"On down the road, it's just going to get more expensive," said Michelle Kelly-
Underwood, Hilliard finance director. "We don't want to be in a position to jeopardize 
other projects." 
 
Roger Rarey, a resident whose Conklin neighborhood on Hilliard's south end has 
occasionally flooded, said he would support a fee "with the caveat that there should be 
a limit on how long it would run," he said. 
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Kelly-Underwood said the fee would be evaluated each year and could change based 
on estimated storm-water costs. 
 
dnarciso@dispatch.com 


 


EPA documents: Uranium mine permit would allow aquifer contamination (The 
Coloradoan) 


 
BY BOBBY MAGILL 
BobbyMagill@coloradoan.com  
December 18, 2009 
U.S. Environmental Protection Agency documents show the EPA has been working 
closely with uranium mine developer Powertech USA for nearly two years on a permit 
application that would allow the company to contaminate an aquifer beneath its 
proposed Centennial Project in Weld County. 
All of the consultation was closed to the public, said Matthew Garrington of Environment 
Colorado, the group that obtained the documents from the EPA. 


According to the documents, the EPA, with the help of Powertech, has been developing 
internal guidance documents that will govern how the agency reviews Powertech's 
application for a mine permit. The permit will allow Powertech to contaminate a portion 
of an aquifer with the company's in situ leach uranium mining process. 


The in situ leaching process involves pumping a sodium bicarbonate, or baking soda, 
solution into the ground, dissolving the uranium and pumping the radioactive liquid to 
the surface, where the uranium is recovered from the solution. 


The permit the company must receive from the EPA is called a "Class III" permit, which 
is required by the federal Safe Drinking Water Act. Powertech has not yet applied for 
the permit. 


"One reason the Centennial Project is receiving this level of technical scrutiny is 
because many residences located near the proposed Centennial Project rely on private 
wells for their drinking water, and many of those drinking water wells are completed in 
the same Fox Hills Formation aquifer as the mining zone aquifer," according to one 
October 2008 internal EPA document. 


EPA spokesman Richard Mylott said Thursday that document does not reflect the 
agency's current approach to Class III permitting. 


Environment Colorado, Coloradoans Against Resource Destruction and other groups on 
Thursday sent a letter to EPA Administrator Lisa Jack-son urging her to open to the 
public any internal proceedings regarding the regulation of Powertech and its mine to 
the public. 
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In November, U.S. Sen. Michael Bennet and U.S. Rep. Betsy Markey, both Democrats, 
urged the EPA's regional director to do the same. 


Garrington said the documents show the government working too closely with industry. 


"The documents show EPA consulted directly with industry asking how the industry 
would like to be regulated," he said. "Of course, the industry should have a role in that 
process, but it shouldn't happen behind closed doors." 


Most of the e-mails Environment Colorado obtained regard an "aquifer exemption," and 
"aquifer exemption boundary," which is the extent to which the EPA may allow 
Powertech to contaminate the aquifer as part of the uranium mining process. 


The e-mails between the EPA and Powertech partners, Knight Piesold Consulting and 
R2 Incorporated, discuss where the aquifer exemption boundary should be placed. 


In an April 2008 e-mail between EPA Underground Injection Control staffer Valois Shea 
and an R2 Incorporated employee, Shea asks if draft figures in a Class III permit 
application checklist comport with R2's expectations. 


"You will get to be the pioneering guinea pig that will make life easier for others 
following in your path," Shea writes. 


Powertech Vice President Richard Blubaugh said Thursday such consultation with the 
EPA was both informal and standard practice. 


Class III permit applicants are "encouraged to go in and meet with the agency to 
understand what the requirements are," he said. "Their regulations are complex. It really 
is something everybody does. It's just routine to go in and talk to find out how they 
interpret the rule and what they expect to see in the application." 


Mylott agreed, saying it's both normal and in the public's best interest for the EPA to 
discuss the technical aspects of in situ leaching with Powertech. The EPA's 
underground injection control program, he said, is designed to protect drinking water. 


"Achieving that goal depends on a solid understanding of what the permit applicant 
intends to do and the steps that will be taken to protect drinking water sources," Mylott 
said. 


Regardless of EPA regulations, the state will require Powertech to completely clean up 
the aquifer after mining is complete. 


The EPA is currently considering another permit for the Centennial Project called a 
"Class V" permit, which governs an injection well pump test the company plans to 
conduct. 
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County set to meet state regs, EPA directives (So Md News) 


Subwatershed plans aim for better water 
Friday, Dec. 18, 2009 
By JEFF NEWMAN 
Staff writer 
While it's been known for years that the Patuxent River is too polluted, Calvert County's 
topography does present opportunities to improve water quality, Director of Planning 
and Zoning Greg Bowen told the county commissioners on Tuesday.  


Nutrient loads are too high and eroded sediments are clouding up streams, but limited 
impervious surface, good forest cover and upcoming subwatershed plans put the county 
in good position to curb future pollution, Bowen said.  


Last spring, the University of Maryland Center for Environmental Science released its 
annual Chesapeake Bay Health Report Card. For the second consecutive year, the bay 
was graded at a C-minus. However, a portion of the bay stretching from Anne Arundel 
County, along Calvert, to just north of the Rappahannock River in Virginia graded as a 
D-plus and the Patuxent River was given a score of D-minus.  


"When I was in elementary school — that's been a few years — [the] Patuxent River, 
we always were told, was one of the cleanest rivers on the whole eastern coast of the 
United States," Bowen said. "But that's when the watershed constituted about 25,000 
population, the whole watershed. Now there's 600,000 population."  


After decades of ineffective or poorly executed policies at the state and local levels, 
President Barack Obama issued an executive order in May directing the Environmental 
Protection Agency to take charge of the cleanup effort.  


Concern over the report card and EPA involvement prompted a presentation from 
Bowen to the Calvert County Board of County Commissioners at its weekly meeting.  


"The fact is that bay quality either has not improved or [has] deteriorated over the last 
25 years when the first nutrient-plan reductions were adopted as part of the bay-wide 
agreement," Bowen said. "The poorer water quality and declining fish and shellfish 
harvests have not gone unnoticed and the EPA is now under a court order to complete 
total nutrient- and sediment-load plans by May 2011."  


Jurisdictions that did not comply with EPA directives could face "stinging 
consequences" and risk having project permits revoked.  


"That's a pretty heavy hand, if they ever choose to use it, and I'd prefer to be ahead of 
the game to say we've solved our problems," Bowen said.  


States within the bay's watershed are required to deliver preliminary plans to the EPA, 
which is currently hosting public meetings, by June 2010. Revised plans will be 
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submitted in August 2010 and made open to public comment before final plans are 
issued in November 2010.  


Maryland, Bowen said, is ahead of the game because it has been working on similar 
plans for some time. As for Calvert County, its biggest challenge is stormwater runoff — 
highly-erodible soils and steep slopes contribute to high sediment loads in local 
streams, Bowen said.  


Much of phosphorous pollution comes from fertilizers, and while data shows varying 
levels of phosphorous amongst the county's 22 subwatersheds, the largest loads are in 
areas known for high agriculture.  


Nitrogen loads also varied but were highest in areas with the most impervious surface. 
Impervious surfaces, like paved parking lots, produce significant runoff because they do 
not absorb water like soil. In order to be considered "urban," a subwatershed must have 
more than 10 percent impervious surface, Bowen said. Only two of Calvert's 
subwatersheds classify as such — those near the Twin Beaches and the Lusby-
Solomons area.  


In addition to low impervious surface, high forest cover also reduces runoff and helps 
water quality. About 56 to 58 percent of Calvert is forest canopy, Bowen said, adding 
that 60 percent is considered good. While the Parkers Creek subwatershed has the 
most forest cover in the county at more than 70 percent, the two lowest have just over 
30 percent due to agricultural lands, Bowen said.  


Certain "best management practices" like cover crops, which can reduce farm runoff by 
70 percent if used for seven consecutive years, and "residential raingardens," shallow 
ditches that collect rainwater, can also help.  


"I found out I have raingardens at home. I thought they were large puddles," 
Commissioner Linda Kelley (R) said.  


Another option is replacing parking lot curbs with trenches where plants can feed on 
stormwater and washed-up nutrients, Bowen said.  


The department plans to perform studies on all 22 subwatersheds, with Hall, Fishing, 
Parker's, Gray's and Mill creeks set to be the first five. Bowen hopes these initial studies 
can serve as templates for later surveys.  


New stormwater management regulations passed by the state have raised concerns 
over new and existing development, board President Wilson Parran (D) said, but Bowen 
assured the commissioners that improved water quality would also be good 
economically.  


"This is not just about the environment, it's about business," he said. "A lot of our 
economy is based on tourism. We want to have good water quality — we live in the 
county, water quality is important for our residents and for our businesses."  
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Commissioner Barbara Stinnett (D) expressed disappointment over the UMCES report 
card and, referencing a "sea of pavement" in the Prince Frederick town center, 
suggested it might be time to begin building parking lots up rather than across.  


Commissioners Susan Shaw (R), Jerry Clark (R) and Kelley questioned whether 
northern counties, like Prince George's and Montgomery, that also border the river have 
a greater impact on its pollution.  


"This whole issue of subwatershed planning is really going to impact the way that we all 
lead our lives," Shaw said.  


In other business, the commissioners:  


� Congratulated the Northern High School Varsity Girls Volleyball team for its recent 


3A State Championship. The commissioners were excited to learn that the team will 
return all but two seniors to next year's squad.  


"It looks like with only two seniors leaving you may be back here next year," Parran 
said.  


� Recognized Ronald Nahas of Huntingtown as the grand prize winner of the 2009 


Pump for the Bay contest. The contest is held annually to encourage residents to either 
pump out their septic systems or retrofit them with nitrogen-removing technology. Nahas 
received a certificate for a free overnight stay at the Holiday Inn Select hotel in 
Solomons and a $200 check, donated by Constellation Energy, as reimbursement for 
his pump out.  


� Voted unanimously to appoint Tim Cleary, owner of Friday's Creek Winery in Owings, 


to the Agriculture Commission.  


"I think he'd be a good representative of one of our newest, or latest, very, very special 
agricultural-economic factors and that's the wine-growing in this Calvert County," 
Stinnett said.  


� Voted unanimously to reappoint Anthony Benn, Patricia Carpenter and Jeannie 


Stone and appoint Nancy Wieck and Lynda Striegel to the Calvert Marine Museum 
Board of Governors.  


� Voted unanimously to award Schlenger/Pitz & Associates Inc. of Timonium a 


$20,520 engineering contract for the design and replacement of an air handling unit 
serving medium security at the Calvert County Detention Center. Members of the 
detention center, Department of Public Works and Department of General Services 
reviewed five proposals to replace the 30-year-old unit and scored each based on 
comprehensive criteria. Schlenger/Pitz & Associates, Inc., submitted by far the lowest 
bid and received the highest score of the five proposals. Gipe Associates Inc. of 
Suitland submitted the second-lowest bid of $35,970.  
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Officials: Valley water clean enough for humans – but not fish (San Gabriel Valley 
Tribune) 


 
SAN GABRIEL VALLEY - A $100 million plan to clean up groundwater contaminated by 
the aerospace industry faces setbacks as officials struggle to contain remnants of toxic 
waste.  
The plan was to clean water contaminated with perchlorates and other chemicals and 
discharge it unto the San Gabriel River. But, while federal and state laws say the water 
is good enough for drinking, it's not safe for fish.  
"Although they meet drinking water standards, they don't meet water quality standards," 
said Ray Chavira, a spokesman for the Environmental Protection Agency. "It affects 
fresh water fish and microorganisms and their ability to reproduce. It doesn't affect 
humans."  
So now, officials are scrambling to come up with a place to send the clean water.  
"We need to contain this plume before it reaches drinking water wells," Chavira said. 
"So we have to worry about time."  
The problem is that there's already $5 million worth of pipes and wells in place, ready to 
pump contaminated water into a treatment facility that would send it to the river, officials 
said.  
A possible solution is taking the newly cleaned water and using it to recharge the 
aquifer beneath the San Gabriel Valley. Another solution is simply recycling it.  
Representatives of San Gabriel Valley cities, water districts and officials from the EPA 
plan to meet Jan. 7 to discuss a variety of proposals.   
 
Though the project will clean up some 4 million gallons of water a day, finding a use for 
it is complicated. To be used as drinking water, health officials require it to be blended 
with water that was never contaminated. Other solutions could require different pipes to 
be laid, additional treatments, and large fees from various water agencies.  
 
Whatever the option, it will add millions of dollars to the cleanup's price tag, already 
estimated to cost $100 million over the 30 years it is expected it will take to clean up the 
contamination.  
The companies responsible for the contamination - today part of Northrop Grumman 
and United Technologies Corporation - will be responsible for the added cost, according 
to the EPA.  
"Are they going to challenge it? They would always like to minimize their cost. They 
could challenge it, and we would hear them out," Chavira said. "But ...they are the ones 
responsible for this contamination."  
Northrop Grumman spokesman Gus Gulmert said the company is working with the EPA 
to find a "reasonable solution to this new problem."  
"The company remains committed to solving this problem as quickly as possible and 
getting the remedy back on track," he said.  
Finding a solution quickly is key, Chavira said.  



mailto:jnewman@somdnews.com
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The contamination plume is growing by about 300 feet a year. Already some drinking 
water wells have been shut down.  
For La Puente resident Patricia De Anda, who proudly trusts the water from her faucet, 
they can't move fast enough.  
"It's about time. How long has it been contaminated? Decades," she said.  
The EPA and the responsible parties thought they had their fix - about a quarter of the 
treated water would be blended with other water and used for drinking, the rest of it 
would be flushed down the river into the ocean.  
"Until this summer, everyone thought it was all good. Then, all of a sudden, it was `no, 
you can't do this,"' said Dan Colby, project resource manager for the San Gabriel Basin 
Water Quality Authority.  
But county officials discovered that the treated water would exceed the EPA's own 
allowed levels for selenium - a naturally occurring chemical element in the aquifer - for 
discharge into the river.  
"The quality requirements for storm water and for drinking water don't match up," said 
Mark Pestrella, deputy director of Los Angeles County Department of Public Works.  
"Once we discovered there was a conflict, we pushed very hard to get EPA together, to 
resolve this conflict," Pestrella said.  
Other projects throughout the county could face similar fates.  
The county's heightened concern is in part due to a lawsuit by the Natural Resources 
Defense Council and Baykeeper over pollutants of concern it discharges into the ocean. 
They have been in litigation for the past year and a half.  
Even if it is an upstream user that is putting the questionable water into the county's 
water system, the county can still be held liable, Pestrella explained.  
"Even though it is a combination of everyone's discharges, the claim by NRDC says that 
the county alone is responsible for those exceedences," Pestrella said. "So if we are 
going to be held liable, we get very sensitive about what is being put into the system."  
rebecca.kimitch@sgvn.com  
626-962-8811, ext. 2105  


 


Great Lakes under siege (Pittsburgh Post Gazette) 
 
MILWAUKEE -- The once-radical idea of somehow plugging the Chicago Sanitary and 
Ship Canal to stop the flow of unwanted species, especially the Asian carp, from spilling 
between the Great Lakes and Mississippi River basin is quickly picking up political 
support. 
 
Yesterday, a bipartisan group of 50 members of Congress representing the Great Lakes 
states sent a letter to the bosses of the U.S. Army Corps of Engineers and 
Environmental Protection Agency, urging them to "immediately consider" re-
establishing the natural hydrologic separation between the Great Lakes and the 
Mississippi River basin. The letter was also sent to the heads of the U.S. Coast Guard 
and U.S. Fish and Wildlife Service. 



mailto:rebecca.kimitch@sgvn.com
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Pesticide too dangerous for crops in state (San Francisco Chronicle) 


 
Sunday, June 13, 2010 
The strawberry fields, once thought to be forever, soon could be laced with carcinogens.  
The state Department of Pesticide Regulation has proposed registering methyl iodide, a 
toxic fumigant, for use in California. Methyl iodide is used to rid the soil of insects, 
weeds and pathogens. The idea is that strawberry and nursery stock growers would use 
it in place of methyl bromide, which is being phased out because of its role in ozone 
depletion. 
Clearly, we need to phase out methyl bromide. But the problem is that methyl iodide is 
so much worse.  


"It's used in labs to induce cancer," said Megan Buckingham, a program associate with 
Californians for Pesticide Reform. "All along, the science has been quite clear that this 
is a very dangerous chemical." 


Buckingham is right. The strange thing is that the department knows exactly what 
methyl iodide is. A scientific review panel that the department commissioned to do a 
study of methyl iodide argued that it was too toxic for California: that it endangered 
farmworker and community safety and could contaminate groundwater.  


The department proposed approval anyway. 


To the department's credit, the chemical had already been (controversially) approved by 
the federal EPA. And the department did impose stricter provisions on its usage in 
California than the EPA did. Methyl iodide handlers in California will only be allowed to 
have one-fifth of the chemical exposure as their counterparts in the rest of the country. 
Application rates in California will be lower than allowed in the rest of the country. And 
"buffer zones" in California - designed to protect the many communities that abut 
strawberry fields - will be larger. 


"There's been a very rigorous process that's been going on for many years, and I think 
California has done a great job in assuming safety for the population," said Mark Murai, 
president of the California Strawberry Commission. "The consumer can be confident 
that any new product goes through a stringent process of review."  


Murai also pointed out that, thanks to the EPA, the chemical is in use in most other 
states in the country. 


Well, sort of. Most other states in the country don't grow strawberries. How can 
California compare the experience of other states when 90 percent of the nation's 
strawberries are grown within our borders?  


This is our state's $2 billion industry, our state's concern, and our state's health. And just 
because the EPA approved a toxic chemical doesn't mean that consumers have to do 
so.  
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And what a toxic chemical it is: In addition to being used in labs to induce cancer, 
methyl iodide is known to cause late-term miscarriages, which would certainly affect 
strawberry workers and possibly the people who live near strawberry fields. 
(Strawberries tend to be grown in coastal areas in California, so there's no way the 
fields wouldn't affect large communities.) It's known for wreaking havoc with the thyroid 
glands.  


"It kills absolutely everything, as far as the soil goes," Buckingham said. "But there's a 
high cost for that." 


Is this a price Californians are willing to pay? 


We bet not, and we bet that other Americans aren't willing to pay it, either. Although 
methyl iodide is applied to the soil that strawberries are grown in rather than the berries 
themselves, this new chemical isn't a great advertisement for eating strawberries. It 
would be a shame for California to adopt methyl iodide over scientific objection, only to 
be met with revulsion by consumers. 


Plus, Californians' health is more important than the strawberry industry's money. The 
strawberry commission points out that soil disease is a growing problem, but there are 
time-tested ways to successfully combat it. Farmers could rely on solarization, biological 
controls and crop rotation. If farmers don't want to rely on these proven methods, they 
could wait until scientists develop alternative fumigants - which they're in the process of 
doing right now. Either way, methyl iodide is the wrong chemical for California, and the 
Department of Pesticide Regulation should rescind its proposal.  


http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/06/13/EDT11DTF3O.DTL 


This article appeared on page N - 10 of the San Francisco Chronicle 


 


Susquehanna River looks better, but ... (Harrisburg Patriot News)  


 
Published: Sunday, June 13, 2010, 3:30 PM     Updated: Saturday, June 12, 2010, 
11:06 PM 
 
The Susquehanna River is not on an endangered list any longer but there are still 
concerns about the waterway. 
 
It was just five years ago that the Susquehanna River was at the top of a national 
conservation group’s list of most endangered rivers. 
 
This year, it did not even make the list put out recently by American Rivers, the D.C.-
based environmental group. 
 
With this news we should throw a party along Riverfront Park, right? 
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Not so fast. 
 
American Rivers says there still could be troubled waters. While the overall health of the 
river does seem to be improving, there are still threats from other waterways that share 
a watershed with the Susquehanna and from things many of us might do without 
thinking about the river’s health. 
 
 
Fortunately, the potential problems that caused the Susquehanna to rise to No. 1 on the 
list are not issues any longer. 
 
At the time, the federal Environmental Protection Agency was looking at a plan to allow 
untreated sewage to go directly into the river from wastewater treatment plants. 
The other threat was an inflatable dam at a hydroelectric station in Wilkes-Barre. 
 
No decision has yet been made on the dam and fortunately, the untreated wastewater 
idea was scrapped thanks to federal Clean Water Act requirements. Because of those 
rules, municipalities such as Lemoyne are upgrading their wastewater treatment 
facilities. 
 
We in the midstate also should be pleased to know nutrient and sediment levels have 
gone down, and the Susquehanna River Basin Commission says that is because 
people are more aware of what is flowing into the river. 
 
This is a good news. 
 
But bacteria levels still have been a problem and that means everyone must be vigilant. 
Hot weather has sometimes meant tests showing high levels of bacteria — enough to 
occasionally close City Island’s beach. 
 
So, what can we all do to help keep the river off the list? 
 
People need to think about the herbicides and pesticides they use. They should not 
mow right up to the edge of the waterway and should never throw grass clippings into 
the river. 
 
Beyond that, however, there is a potential threat that midstaters can’t control. 
 
The waterway at the top of American Rivers’ list this year is the Upper Delaware River 
that runs through Pennsylvania and New York. It shares a watershed with the 
Susquehanna. 
 
Upper Delaware is No. 1 because of concerns related to the natural gas extraction in 
the Marcellus Shale region and the wastewater generated during the process of 
reaching the gas. 
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This provides a word of caution to government entities that the impact of natural gas 
extraction wastewater — if it is not properly processed — could have wide-ranging 
implications. 


 


Louisiana coast,EPA site in Alexandria demand careful handling (Alexandria 
Town Talk) 


 
June 12, 2010 
You'll really need to coordinate your schedule this weekend. The Louisiana Corn 
Festival takes over Bunkie in Avoyelles Parish all day today and Sunday; and the 
annual Melrose Arts and Crafts Festival is doing the same at Melrose Plantation, 40 
miles northwest of Alexandria. At 8 tonight, "America's Got Talent" contender Taylor 
Mathews is on the concert lineup for a party at Buhlow Fun Park in Pineville. Plan 
accordingly, and pack some bottled water. The 
weekend promises to be fun, hot and humid. 
 
Elsewhere in the news, at least one scientist is optimistic that Louisiana's coast will 
recover quickly from the oil spill, and U.S. regulators plan to take an Alexandria site off 
of the agency's Superfund list. Our views follow: 
 
CRUDE OIL PUMPING into the Gulf of Mexico since April 20 will not destroy 
Louisiana's coast, according to Edward Overton, professor emeritus of the School of the 
Coast and Environment at Louisiana State University. Overton projects recovery in 
three to four years -- after the leaking Deepwater Horizon well is capped. The scientist, 
speaking Thursday in Baton Rouge, urged aggressive skimming to capture as much oil 
as possible before it hits the coast. Once it touches shore, he said, it will be important to 
let it degrade and disperse naturally to avoid further damage. 
 
WE THINK: Although people will find it difficult to sit on their hands, we suspect the 
professor is right: Once the oil is on shore and in the marshes, great care must be taken 
so additional damage is not done by people and machines. It's already a grim sight, and 
the urge to get in there and "do something" is strong. We need to be smart. 
 
MONDAY IS THE DEADLINE for the public to comment on the U.S. Environmental 
Protection Agency's plan to de-list the former Ruston Foundry property in Alexandria as 
a toxic Superfund site. If the EPA receives no adverse feedback that requires action on 
its part, the regulatory agency will de-list the site as of July 13, 2010. 
 
WE THINK: Citizens should share their thoughts about the site and the cleanup. Send 
e-mail to 
Katrina Higgins-Coltrain at coltrain.katrina@epa . gov; or send a fax to (214) 665-6660. 
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Washington digest: EPA moves on greenhouse gas admissions (Herald 
Democrat) 


Story also appeared: Las Vegas Review Journal 


 
BY STEVE TETREAULT  
STEPHENS WASHINGTON BUREAU  
WASHINGTON -- A Senate vote last week allowed the Environmental Protection 
Agency to move forward with new rules to regulate greenhouse gas emissions.  
Senators voted 53-47 to set aside a resolution that would have stripped the EPA of its 
authority to set controls for carbon dioxide and other gases that contribute to global 
warming.  
Specifically, the resolution by Sen. Lisa Murkowski, R-Alaska, would have overturned a 
2009 EPA finding that greenhouse gases are hazardous to human health.  


Such a finding allowed the agency to invoke the Clean Air Act as a basis for further 
action. It has proposed that large emitters like oil refineries and coal-fired power plants 
be subject to further regulation.  


The debate showed a Senate split over how to proceed on climate change, even as a 
majority say they recognize its dangers. Six Democrats joined Republicans to support 
the Murkowski resolution.  


EPA rules would create "an economic train wreck," Murkowski said. She argued that 
Congress and not bureaucrats should take the lead in crafting energy and climate 
policies.  


But Democrats accused Republicans of being disingenuous as many of them are 
opposing far-reaching climate change legislation. The vote raised questions whether the 
Senate can pass a comprehensive strategy on climate change that President Obama 
has urged.  


Democrats said the Murkowski resolution ignores the science that says carbon 
emissions are dangerous.  


Sen. Joseph Lieberman, an independent from Connecticut said, "unchecked carbon 
dioxide emissions endanger human health and welfare. Frankly, I thought that debate 
was over. Climate change is happening. The science is convincing. The current pattern 
of energy consumption is just making a bad problem worse."  


Sens. John Cornyn and Kay Bailey Hutchison, both R-Texas, voted for the 
Murkowski resolution, as did Sens. Tom Coburn and James Inhofe, both R-Okla. 
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When is the Senate going to act on climate-energy policy? (Examiner) 


 
June 12, 9:48 PM · JoAnn Blake - DC Policy Reform Examiner 
This week the Senate rejected a resolution that would have blocked the EPA from 
enforcing the Clean Air Act to reduce global warming pollution. That was a positive 
development for the environment. The Supreme Court had instructed the EPA in 
Massachusetts v. EPA (2007) to determine if greenhouse gases threaten public health 
and the EPA returned an endangerment finding. 
 
The "disapproval resolution," drafted by Sen. Lisa Murkowski (R-Alaska), was a step 
backward and would have stopped action required by the Supreme Court. Sen. 
Murkowski reasoned that "politically accountable members of the House and Senate, 
not unelected bureaucrats, must develop our nation's energy and climate policies." 
 
Okay that route is preferred by both sides of the climate debate, but the Senate is not 
moving forward on these policies; there's no indication it will in the near future. So thank 
goodness for the EPA's emissions-reduction policy that will save millions of gallons of 
oil. It's been a year since the House passed Waxman-Markey and there hasn't been a 
vote on Sens. John Kerry (D-Mass) and Joe Lieberman (I-Conn) climate bill called The 
American Power Act. 
 
And now this past week Sen. Richard Lugar (R-Ind) introduced a different bill that would 
promote energy efficiency and renewable fuels, but not put a cap on carbon. It appears 
the Senate doesn't have the 60 votes for a comprehensive climate policy to save the 
Earth and is moving in the direction of a modest energy policy. 
 
Meanwhile, 71 percent of Americans support federal regulation of greenhouse gases, 
according to a new Washington Post-ABC News poll. The BP Gulf oil spill shows us the 
need for prompt update of drilling regulation and a new path to a clean energy future. 
Yet the Senate can't put together a consensus. What will it take to get some action? 
 
 
 
06/11/2010 
 


EPA: WM funding suffers from Phoenix pollution (White Mountain Independent) 


 
By: Sean Dieterich , The Independent 
WHITE MOUNTAINS - Although the White Mountains has purer and cleaner air than 
some other areas of the state, it can still suffer because of findings from the 
Environmental Protection Agency (EPA) regarding Phoenix's air pollution. 
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     The EPA announced May 25 that it rejects Arizona's claim that dust storms caused 
the high pollution readings in Phoenix in 2008. The decision could impact transportation 
funding for the state. 
     According to the EPA, PM-10, or coarse particulate matter, is the main air pollution 
problem facing the Valley. The White Mountains appears to have a generally higher air 
quality, as the area is pretty clear in all EPA air pollution measurements; PM-10, 
nitrogen dioxide, ozone (both one-hour and eight-hour standards), PM-2.5 and sulfur 
dioxide. 
     Under the Clean Air Act, states submit plans to the EPA showing how they will meet 
air quality standards for certain pollutants. In a press release, the EPA says Arizona is 
currently not meeting the national standard for PM-10, which is one-seventh the width of 
a human hair. The EPA says major health concerns from PM-10 exposure include 
effects on breathing and respiratory systems, damage to lung tissue, cancer and 
premature death. The elderly, children and people with chronic lung disease, influenza, 
or asthma are said to be especially sensitive to the effects of particulate matter. 
     Arizona had asserted that dust storms were responsible for ten of the eleven 
unacceptably high pollution spikes in Phoenix during 2008. Jared Blumenfeld, EPA 
regional administrator, says their findings show this is not the case. 
     "After thoroughly reviewing the state's data, EPA air quality scientists determined 
that a legally significant number of pollution spikes were not the result of regional dust 
storms," he said in the press release. "Therefore, the 'exceptional events' were not 
supported by the science." 
     "We're not saying the dust storms don't contribute to the pollution," said Niloufar 
Glosson, EPA policy analyst in San Francisco, Calif. in a phone interview. "The 
difference is what is acceptable and what can be controlled." 
     Glosson says the EPA's concern is the increase in air pollution is due to the rock and 
gravel industry and agriculture kicking up PM-10. She says the EPA has noted that the 
PM-10 levels on the West 43rd Avenue monitor can be tied to nearby industrial facilities, 
that levels rise as those facilities begin work for the day. 
     "On these four particular days of high pollution, these were not regional dust storm 
days," she said. 
     While Glosson says the number of air pollution exceedances over the past four to six 
years in Phoenix has come down, more stringent controls of PM-10 may be necessary. 
     "The controls have to deal with the cards you have dealt," she said. "For Phoenix, 
(because of the desert) it's dust. "It's not a reason to not address the human health 
impacts." 
The finding of PM-10 in Phoenix will require EPA to start disapproval of      Arizona's air 
quality control plan. If a final disapproval is rendered, federal transportation funds to the 
state could be frozen. In that case, the EPA says transportation funds would be withheld 
until the state submits an adequate air quality plan to them. 
     The freeze, however, would not affect current approved transportation plans and 
projects. 
     "I want to acknowledge the collaborative work that ADEQ, the Maricopa Association 
of Governments, Maricopa County and the City of Phoenix have done to address 
existing sources of PM-10," Blumenfeld said. 
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     EPA says they are committed to continuing to provide Arizona, as well as regional 
and local agencies, technical expertise, monitoring equipment and funding to bring the 
state into compliance. The federal government, the EPA says, already provides $30 
million annually to Arizona through the Congestion Mitigation and Air Quality program. 
These funds have been, and can continue to be, used to reduce PM-10 emissions. 
 
*Reach the reporter at sdieterich@wmicentral.com  
 
 
 


Bill to curb EPA fails in Senate (Natural Resources Report) 


 
Posted By admin On June 12, 2010 @ 5:00 am  
Murkowski Resolution Fails to Make it Through Senate Floor 
By National Association of Wheat Growers [1] 
A disapproval resolution introduced by Sen. Lisa Murkowski (R-Alaska) failed to move 
forward in the Senate on Thursday after hours of long-anticipated debate on the merits 
of greenhouse gas regulation.  Murkowski’s resolution would have negated the 
Environmental Protection Agency’s (EPA’s) 2009 finding that greenhouse gases 
endanger public health and welfare – a finding that obligates the Agency to regulate 
those gases under a 2007 Supreme Court ruling. 


Versions of a disapproval resolution, a rarely-used procedure outlined in the 
Congressional Review Act, have been introduced on this issue in both the House and 
Senate. Had the Senate measure been approved, it would have faced a House vote 
and a threatened veto from President Barack Obama before becoming law. 


In other climate and energy news, analysis was expected from EPA this week on a 
climate and energy proposal introduced by Sen. John Kerry (D-Mass.) and Sen. Joe 
Lieberman (I-Conn.), but release of that data has been delayed until early next week. It 
is unclear if the EPA analysis will shed new light on the bill’s actual provisions or simply 
expand on past analyses of climate change-related ideas. 


Democratic leaders also reportedly met this week to discuss the merits of attempting to 
move forward with any climate or energy legislation. Senators, at least, have a 
multiplicity of ideas to pick and choose from, with another energy proposal added to the 
mix this week by Sen. Dick Lugar (R-Ind.). 


NAWG staff members and the NAWG Environment and Renewable Resources 
Committee continue to follow the development of energy legislation that could move 
through Congress this session. The NAWG Board has established net economic benefit 
as a requirement for support of any greenhouse gas-related legislation or regulation, 
and NAWG signed on to a number of letters in support of the Murkowski and other 
disapproval proposals. 



http://www.wheatworld.org/
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For more on this issue from NAWG, please visit www.wheatworld.org/climatechange. 


 
 
 


EPA Must Be Stopped Soon (The Intelligencer) 


 
POSTED: June 12, 2010 
"EPA Must Be Stopped Soon" 
A resolution that could have stopped or at least delayed the Environmental Protection 
Agency's assault against coal was rejected Thursday by the U.S. Senate - but by a 
narrow vote. Forty-seven senators agreed with the measure while 53 voted against it. 
 
Among those voting "nay" on the proposal were Sens. Robert Byrd, D-W.Va., and 
Sherrod Brown, D-Ohio. Sens. Jay Rockefeller, D-W.Va., and George Voinovich, R-
Ohio, voted in favor of the resolution, sponsored by Sen. Lisa Murkowski, R-Alaska. 
 
Previously, Rockefeller had indicated he would vote in favor of the Murkowski 
resolution, which would have had the effect of rejecting EPA proposals concerning 
greenhouse gases. Rockefeller pointed out the EPA plan, if carried through, would be 
devastating to the coal industry and thus, to West Virginia. He took the reasonable 
position that the agency should not be permitted to take such action without the 
approval of Congress. 
 
Brown previously had indicated he would vote against the Murkowski resolution, 
claiming Congress "should not legislate scientific findings." Brown's defense is 
ludicrous; Congress does that very thing regularly. 
 
Byrd defended his vote on various grounds. He pointed out that President Barack 
Obama had threatened to veto the Murkowski resolution, even if it passed. And Byrd 
added he was unhappy the resolution was brought to a vote with no opportunity for 
amendments. 
 
We disagree with Byrd, and more vehemently with Brown. Frankly, we do not believe 
Brown is on the side of Ohioans who will be hurt if the EPA proceeds with its assault on 
coal. 
 
But Byrd may have another chance to vote in favor of clipping the EPA's wings, at least 
temporarily. Rockefeller also has introduced a measure to limit the agency's power 
concerning greenhouse gases - but only for two years, giving Congress time to debate 
the issue. 
 
We urge Rockefeller to expedite his proposal - and we urge Byrd to support it. The EPA 
simply must be stopped. Time to do so is running out. 
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Senators divided on EPA vote (Parkersburg News) 


 
By JESS MANCINI jmancini@newsandsentinel.com 
POSTED: June 12, 2010 
Email: "Senators divided on EPA vote" 
 
PARKERSBURG - West Virginia's senatorial delegation was on the opposite sides of a 
bill that would have overturned a finding by the U.S. Environmental Protection Agency 
that greenhouse gases are a health threat. 
 
Sen. Jay Rockefeller voted in favor while Sen. Bob Byrd was opposed. 
 
Proposed by Sen. Lisa Murkowski, R-Alaska, the Murkowski resolution of disapproval, 
which could have prevented the EPA with proceeding with plans to reduce emissions 
that could lead to global warming, such as the emissions from cars or coal-fired electric 
plants, failed 47-53 with Republicans in the Senate voting against. Byrd and Rockefeller 
are Democrats. 
 
Overturning the EPA's "endangerment finding" is an assertion that climate change or 
global warming doesn't exist and dismisses existing scientific facts, Byrd said. 
 
"This in essence is like voting to assert that there is no climate change or global 
warming going on, and to dismiss scientific facts that already exist. As I have pointed 
out before, to deny the mounting science of climate change is to stick our heads in the 
sand and say 'deal me out," Byrd said. 
 
"Finally, mark my words, the regulation of greenhouse gasses is approaching, whether 
done by Congress or by regulation, despite naysayers who rail about the non-existence 
of climate change," he said. 
 
Rockefeller, chairman of the Commerce, Science and Transportation Committee, said 
he voted in favor to rein in EPA's authority and protect West Virginia's economy and 
security. 
 
"I have long maintained that the Congress, the elected voice of the people - and not the 
unelected EPA - must decide major economic and energy policy," he said. "It is our job - 
because we represent the people of this country. We are accountable to them." 
 
 
Also, Rep. Shelley Capito, R-W.Va., said the resolution was directed at agency 
regulation, rather than congressional legislation, to impose stringent restrictions on 
carbon dioxide emissions. 
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"Although this vote failed, it is an important first step to letting EPA know that they 
cannot unilaterally set an agenda without the buy-in of the American people," Capito 
said. "Members of Congress who represent coal areas must stand up and let EPA know 
that when making any decision they must take into account the real cost to families, 
their livelihoods, and plans for the future. 
 
 
 


BP SPILL 


================================================================== 


BP May Lose U.S. Oil Leases, Contracts as Gulf Spill Punishment 
(BusinessWeek) 


 
June 13, 2010, 7:20 PM EDT 
By Jim Efstathiou Jr. and Jeff Plungis 
 
June 14 (Bloomberg) -- BP Plc may lose control of its U.S. oil and natural gas wells and 
be barred from doing business with the federal government as punishment for the worst 
oil spill in U.S. history, industry and regulatory analysts said. 
 
President Barack Obama and lawmakers are debating penalties that would cripple the 
company’s ability to do business in the U.S. as public outrage intensifies. In addition to 
BP’s culpability in the Gulf of Mexico spill, a 2005 explosion at BP’s Texas City refinery 
that killed 15 workers and a 2006 pipeline leak that dumped 200,000 gallons of crude at 
Prudhoe Bay, Alaska, will figure in the debate, said Michael Wara, associate professor 
of environmental law at Stanford University in Palo Alto, California. 
 
“The government weighs whether there is a pattern and practice,” Wara said. “They’ll 
consider whether BP runs these incredibly complicated systems, where accidents can 
and sometimes do happen, or whether the company has a culture that disfavors safety 
and environmental compliance.” 
 
The U.S. may revoke BP’s status as operator of producing wells in the Gulf of Mexico, 
such as Thunder Horse, or of leases at Prudhoe Bay, said David Pursell, a managing 
director at Tudor Pickering Holt & Co. LLC, a Houston investment bank. Separately, 
Congress is considering measures to bar BP from contracts with the Department of 
Defense and Environmental Protection Agency. 
 
Escrow Demand 
 
Lawmakers including House Speaker Nancy Pelosi are demanding that BP defer the 
payment of any dividends until fishermen and others are compensated for losses from 
the spill. BP should set up an escrow account to cover claims, Obama aide David 
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Axelrod said on NBC’s “Meet the Press” yesterday. The spill’s cost may reach $40 
billion, Standard Chartered Bank estimated last week. 
 
BP’s board is meeting today. It’s unlikely to make any announcements until Chairman 
Carl-Henric Svanberg meets with Obama on June 16 in response to a request from the 
administration, according to two people familiar with the matter. Chief Executive Officer 
Tony Hayward is scheduled to appear before the House Energy and Commerce 
oversight panel the following day. 
 
The administration has the power to force BP out as operator of existing leases on 
federal lands and offshore tracts. The operator, typically the partner with a majority 
interest, is designated before drilling begins. The Interior Department tracks each 
operator’s performance and may “disapprove or revoke your designation as operator” 
based on accidents, pollution events or other cases of noncompliance, according to 
federal regulations. 
 
‘Good Chance’ 
 
“We think there’s a good chance the government not only doesn’t allow BP to operate 
going forward, but could rescind operating control,” Pursell, an oil specialist, said in an 
interview. “It’s a way to keep BP alive and a way for the government to say we’ve really 
done something to penalize BP.” 
 
Such a move would force BP to sell part or all of its interest in some of its most 
profitable oil and gas fields, said Michael McKenna, president of MWR Strategies, a 
consulting firm in Washington. Other partners in a lease are unlikely to take on the risk 
of being the operator without also taking the lion’s share of profits, McKenna said. Even 
if BP breaks even on the sale of its stake, it would lose the profits from future oil 
production. 
 
“It’s exceedingly possible and exceedingly unwise,” McKenna said. “You engage in the 
economic deterioration of a company that’s already under stress.” 
 
Oil Pollution Act 
 
“The BP Deepwater Horizon oil spill raises several fundamental questions about safety 
and about industry’s ability to respond to spills,” Kendra Barkoff, a spokeswoman for the 
Interior Department, said in an e-mail. She declined to say if the administration may 
revoke BP’s operator status. 
 
BP also faces a fine of as much as $4,300 for each barrel of oil leaked under the 1990 
Oil Pollution Act, said David Pettit, a senior attorney for the Natural Resources Defense 
Council in Los Angeles. That may mean a bill of as much as $8.6 billion based on more 
than 50 days of oil spilling at a rate of up to 40,000 barrels per day. 
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David Nicholas, a BP spokesman, declined to comment on possible U.S. sanctions. “It’s 
not the sort of thing that we would react to,” Nicholas said in an interview. “Clearly 
throughout the response to this event we have been working extremely closely with the 
administration and we continue to do so.” 
 
Shares Plunge 
 
BP shares have fallen 44 percent since the explosion, wiping out about $73 billion in 
market value. Investors buying the so-called put options are wagering that the shares 
will extend their drop from $33.97 and slash $140 billion from BP’s market value, 
according to U.S. stock-options trading. 
 
In addition to the Deepwater Horizon rig that exploded and sank in April, BP operates 
the Gulf platforms Thunder Horse, the second-largest producing well in the U.S. at 
about 300,000 barrels per day, and Atlantis, which produces 200,000 barrels of oil a 
day. BP also operates the Prudhoe Bay oil field on Alaska’s North Slope. 
 
Representative Luis Gutierrez, an Illinois Democrat, will write Interior Secretary Ken 
Salazar urging him to ban BP from future lease sales because of the company’s 
“abhorrent environmental and safety record,” said Gutierrez spokesman Douglas Rivlin. 
 
“Oil leases are a license to print money, said Rivlin. “Why should we be giving them to 
these guys?” 
 
EPA Sanctions 
 
The EPA can disqualify companies convicted of Clean Water Act or Clean Air Act 
violations from receiving federal contracts or financial assistance, according to an 
agency e-mail responding to questions. Those penalties apply to individual facilities, not 
an entire company, it said. 
 
BP’s facility in Prudhoe Bay and its Texas City refinery are already under EPA 
sanctions. Negotiations to lift them were suspended after the Deepwater Horizon 
explosion and leak, the agency said. 
 
The EPA declined to discuss details of the current investigation into the Deepwater 
Horizon spill. 
 
“We are taking all the steps necessary to enforce our laws and to ensure that the 
responsible parties pay for the cost of cleaning up the spill,” the agency said. 
 
Last month, Gutierrez successfully pushed through an amendment to a broader 
Defense Department bill requiring the secretary of defense to review whether BP is a 
“responsible” contractor. 
 
Debarment Option 
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If BP doesn’t meet that standard, which includes having a “satisfactory record of 
integrity and business ethics,” the legislation would require Secretary Robert Gates to 
bar the oil giant from defense contracts, according to Gutierrez’s office. 
 
BP has six contracts with the Pentagon worth a combined $2.1 billion, mostly for fuel. 
 
In a letter last week, the consumer group Public Citizen called on Obama and Gates to 
“debar” BP from all government contracts and terminate the six Pentagon agreements. 
 
“It’s a pretty disturbing pattern in the company,” Tyson Slocum, director of Public 
Citizen’s energy program, said in an interview. “There has to be a point when a financial 
slap on the wrist is no longer adequate.” 
 
Debarment is “definitely not an extreme option,” said Robert Meunier, former EPA 
debarment officer who is now head of Debarment Solutions in Arlington, Virginia. “It’s 
been used against 70,000 individuals and businesses. It’s fairly routine,” even if the 
public never hears about it, he said. 
 
“While debarment makes for good politics, it makes terrible public policy,” Meunier said. 
“But you’d have to be a fool not to consider it when the president is saying he’s looking 
for somebody’s ass to kick.” 
 
--With assistance from Jim Snyder in Washington and Laurel Calkins in Houston. 
Editors: Joe Winski, Mark Rohner 
 
To contact the reporters on this story: Jim Efstathiou Jr. in Washington at 
jefstathiou@bloomberg.net; Jeff Plungis in Washington at jplungis@bloomberg.net. 
 
To contact the editor responsible for this story: Larry Liebert at 
LLiebert@bloomberg.net. 
 
 
 
Posted on Sun, Jun. 13, 2010 
Editorial:  


Well blast's message (Philadelphia Inquirer) 


 
The blowout and spill at a natural-gas well in central Pennsylvania shows the need for 
tougher monitoring and better communication between regulators and drillers. 
 
It also shows the wisdom of a proposed severance tax on this burgeoning industry, a 
portion of which would pay for cleaning up hazardous sites. 
 



mailto:LLiebert@bloomberg.net
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The accident in rural Clearfield County was bad, but it could have been much worse. No 
workers were hurt and no homes were damaged when the well operated by EOG 
Resources Inc. blew out June 3, sending a gusher of natural gas and drilling fluid 75 
feet into the air. 
 
The gusher leaked for 16 hours before a containment team capped the well. By that 
time, an estimated 35,000 gallons of drilling fluid had spilled onto the ground. 
 
Some of the chemical-laced fluid seeped into groundwater and a small stream. The 
state Department of Environmental Protection ordered the Houston-based company to 
suspend operations for up to 30 days while the agency investigates what went wrong. 
 
For some reason, the pressure of released gas and drilling fluid overcame a mechanical 
"blowout preventer" - shades of the BP oil spill - and the spewing began. 
 
One lesson from this accident must be clearer lines of communication between drillers 
and state officials when an emergency occurs. EOG Resources should have notified 
authorities more quickly when it lost control of its well. 
 
The blowout occurred about 8 p.m. DEP Secretary John Hanger said EOG employees 
first attempted to call his agency about two hours later, but got the voice mail of a DEP 
employee who was on vacation. 
 
The drilling company also left a message at a DEP office, but it was closed for the night. 
Hanger said EOG should have called DEP's 24-hour emergency hotline. 
 
EOG employees eventually called the local 911 center, which contacted state officials. 
Prompt notification is important to protect public health and safety, and place 
independent observers at the accident site as soon as possible. 
 
The number of natural-gas wells in Pennsylvania is growing rapidly, yet it's the only 
major drilling state without a tax on production. 
 
A proposal by House Democrats, supported by Gov. Rendell, would raise about $142 
million annually from drillers. Of that total, $21 million would go to local municipalities 
affected by drilling. 
 
About $7 million would go to an environmental stewardship fund, $3.5 million to a 
county conservation fund, and $900,000 annually to a hazardous cleanup fund. 
 
So lucrative are the state's gas deposits that Royal Dutch Shell recently paid $4.7 billion 
for one Pennsylvania drilling company with extensive leasing rights. 
 
Yet the industry and Senate Republicans continue to promote the fiction that a 
severance tax might drive drillers out of the state. 
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It's beyond senseless not to require drillers to pay a severance tax. Not only should they 
pay for extracting a valuable natural resource, but it will help to cover the costs of 
responding to emergencies. 
 
 
 
Gulf oil spill, energy bill likely to focus on drilling, not climate (Cleveland Plain 
Dealer)  
Story also appeared: Pittsburgh Post Gazette, New York Times  
 
WASHINGTON -- Images of gushing oil and dying pelicans in the Gulf of Mexico have 
stirred anger and agony in Washington. But are they enough to prod the Senate to act 
on long-delayed clean-energy and climate-change legislation?  
 
Energy, maybe. Climate, probably not. There is growing sentiment for a measure that 
penalizes BP, imposes higher costs and tougher regulations on offshore drillers and 
takes some steps toward reducing overall energy and petroleum consumption.  
 
But despite the outrage over the spill, there appears to be limited appetite in the Senate 
for a broad-based effort to cap greenhouse gas emissions across the board.  
 
Enacting that kind of legislation will require a grand bargain involving greater nuclear 
plant construction, concessions to the coal and utility industries, exemptions for major 
manufacturers, and more, not less, domestic oil and gas drilling to attract Republican 
and moderate Democratic support.  
 
A coalition of 60 votes needed to overcome a filibuster is not yet in sight. In the words of 
Sen. Lindsey Graham of South Carolina, a Republican who worked on a climate change 
bill for months before pronouncing it hopeless, "There's nowhere near 60 votes to save 
the polar bear."  
 
President Barack Obama has said that the time has come to put a price on carbon 
dioxide pollution, and he vowed to find the votes for it this year. On Thursday, reacting 
to the defeat of a Republican plan to block the Environmental Protection Agency from 
regulating climate-changing emissions, the president again cited the urgent need to 
pass clean-energy and climate legislation.  
 
Behind the scenes, however, his advisers are working on a more modest package of 
energy-saving measures that stop well short of an effort to cap carbon emissions across 
all sectors of the economy.  
 
Sen. Harry Reid of Nevada, the Democratic leader, has also signaled that he is open to 
patching together a series of limited energy measures rather than trying to push through 
a big climate bill like one sponsored by Sens. John Kerry, Democrat of Massachusetts, 
and Joseph Lieberman, independent of Connecticut.  
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Reid has asked top committee leaders for ideas on how to structure a package of 
energy initiatives to bring to the Senate floor in July, a clear sign that he does not 
believe that the Kerry-Lieberman bill has a chance to pass on its own. An aide said Reid 
would refine his strategy this week after meeting with the entire Senate Democratic 
caucus. Kerry is to deliver a plea for his broad measure at that session, aides said.  
 
Graham said that until the causes of the BP oil spill were identified and addressed, he 
would not vote for any sweeping climate change legislation. Instead, he endorsed a bill 
introduced last week by Sen. Richard G. Lugar, Republican of Indiana, that sets higher 
fuel economy standards for cars, provides incentives for the development of alternative 
fuels and imposes stricter efficiency standards on buildings. The Lugar proposal 
includes no cap on carbon emissions but would seek to reduce greenhouse gas 
pollution through energy-saving steps. 
 
 
 


FUEL 


Green Fields: Pork producers want to 'do things right' (Des Moines Register) 


 
The National Pork Board, which runs the producer checkoff, celebrated at the World 
Pork Expo that about 60 percent of all hog production sites have been certified through 
the organization's Pork Quality Assurance program.  
 
Pork Board chief executive officer Chris Novak acknowledged that in recent years the 
hog industry has faced questions from supermarkets, restaurants and food chains about 
animal welfare, health and environmental issues.  
 
The "PQA-Plus" program is an extension of a two-decade-old program under which 
pork producers could submit to voluntary inspections of their facilities by veterinarians or 
agricultural educators for certification that they have been doing things correctly for the 
animals and the environment.  
 
Producers say the inspections not only ward off environmental problems but also give 
producers some profitable tips.  
 
"I know it helped my operation," said Tim Bierman, a pork producer from Larrabee and 
president of the National Pork Board, of the inspection on his farm.  
 
The National Pork Board's goal is to get as close to 100 percent of producers to agree 
to the voluntary inspections. Costs of the inspections, which range from $50 to several 
hundred dollars, are borne partly by the pork board.  
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Ethanol giant Archer Daniels Midland Co. says the partial increase in the ethanol-
additive limit that the Obama administration is considering will not increase ethanol 
usage enough to meet federal biofuels mandates.  
 
The EPA is considering a petition from ethanol producers to allow the gasoline sold for 
conventional cars and trucks to contain up to 15 percent ethanol. That is up from the 
current cap of 10 percent.  
 
However, EPA officials have said they may restrict the higher ethanol blends to newer 
model vehicles that it is sure will not be harmed by the extra alcohol in the fuel.  
 
In a letter to the EPA, ADM asked the agency to allow blends of up to 12 percent for all 
vehicles.  
 
The government's biofuels mandates, which rise annually to 36 billion gallons in 2022, 
will not be met if the EPA restricts the higher ethanol blends to 2001-model cars and 
newer, ADM said in the letter.  
 
The Food and Drug Administration, which is under fire for its failure to prevent a series 
of food-poisoning outbreaks, should turn over its inspection duties to states and local 
governments, a study says.  
 
The report issued by the National Academy of Sciences says the FDA would have to set 
standards for how the inspections are conducted and then audit them.  
 
State agencies already do some inspections of food companies under contract with 
FDA, but critics say the states often do an inadequate job. In Iowa, the state 
Department of Inspections and Appeals is responsible for food inspections.  
 
"We do not think that creating a new unfunded mandate on state governments is 
advisable or realistic," the Consumer Federation of America said.  
 
This is a message that Iowa agriculture doesn't want to hear: People should eat less 
meat. That's the conclusion of a new report from the United Nations Environment 
Program.  
 
The report says that current dietary patterns aren't environmentally sustainable, given 
projections in global population growth.  
 
As people increase their incomes, they tend to consume more meat and dairy products. 
Livestock contribute to greenhouse gas emissions both through the methane they emit 
and through crop emissions. Runoff can pollute rivers.  
 
The report, by the International Panel for Sustainable Resource Management, says that 
there are efficiency gains that can reduce the environmental impact of farming, but 
they'll be offset or overwhelmed by a 50 percent increase in population.  







 21 


 
Fight porcine syndrome with filters, experts say  
 
Veterinarians told producers at the World Pork Expo last week that the best way to stop 
Porcine Reproductive Respiratory Syndrome, or PRRS, is through filters in their 
confinements and also better sanitation of clothing, chutes and trucks.  
 
"There is no magic bullet, the infection keeps changing," said Paul D. Ruen, a 
veterinarian from Fairmont, Minn.  
 
PRRS has been in the U.S. for about two decades and has caused off and on damage.  
 
Farm Pilot Project Coordination Inc. will hold its second regional summit Monday 
through Wednesday at the Embassy Suites in downtown Des Moines.  
 
FPPC is a nonprofit devoted to agricultural conservation and technology research. The 
conference will focus on challenges of reducing farm runoff load in the Mississippi River 
as well as creating sustainability.  
 
Speaking will be Gov. Chet Culver, Iowa State University conservationist Richard Sims 
and David Townsend, assistant vice president for environmental affairs of Smithfield 
Foods.  
 
For more information, see www.fppcinc.org. 
 
 
 


PESTICIDES 


 


 US bans widely-used pesticide endosulfan (Digital Journal) 


 
Posted Jun 11, 2010 by Stephanie Dearing 
The United States Environmental Protection Agency (EPA) has decided to ban 
endosulfan, a widely-used organochlorine pesticide. 
Environmental Justice Foundation/Shree Padre 
Shruti, a young Indian girl whose village has long been exposed to aerial spraying of 
endosulfan. 
In a press release issued Wednesday, the Environmental Protection Agency said it 
 
    "... is taking action to end all uses of the insecticide endosulfan in the United States. 
Endosulfan, which is used on vegetables, fruits, and cotton, can pose unacceptable 
neurological and reproductive risks to farmworkers and wildlife and can persist in the 
environment." 
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While many applaud the move to stop the use of endosulfan in the United States, the 
ban was not an easy decision for the EPA. In 2008, a coalition of environmental groups 
joined by public health and farm worker groups, launched a law suit against the EPA in 
an effort to have the pesticide banned from use, reported the Pesticide Action Network 
Pan North America (PANNA). At the time, endosulfan had been banned from European 
countries as well as a number of other nations. 
On Wednesday, PANNA posted a notice celebrating the EPA decision saying 
 
    "Today Pesticide Action Network North America (PANNA) and partners around the 
world are rejoicing over U.S. EPA’s announcement of the end of endosulfan, an 
antiquated, highly toxic insecticide. The pesticide has been linked to autism, birth 
defects, and delayed puberty in humans. 
    “This decision is a long overdue victory for the farmworkers who have worked with 
this poison, the families that live near fields where it’s sprayed, and the Indigenous 
communities in the Arctic who are exposed to it in their traditional foods,” said Karl 
Tupper, Staff Scientist with PANNA. “Our work has finally paid off.”" 
 
The main reason for the EPA ban of endosulfan was because 
 
    "New data generated in response to the agency’s 2002 decision have shown that 
risks faced by workers are greater than previously known. EPA also finds that there are 
risks above the agency’s level of concern to aquatic and terrestrial wildlife, as well as to 
birds and mammals that consume aquatic prey which have ingested endosulfan. 
Farmworkers can be exposed to endosulfan through inhalation and contact with the 
skin. Endosulfan is used on a very small percentage of the U.S. food supply and does 
not present a risk to human health from dietary exposure." 
 
The EPA's press release failed to discuss the fact that endosulfan travels through the 
the environement, endin up in places where it was never used. A report on endosulfan 
prepared for the United Nations Economic Commission Europe (ECE) noted that 
Canada has regularly found endosulfan in the arctic since 1993. Canada still allows 
endosulfan to be used. 
There are those who believe saying endosulfan is hazardous to human health is a myth 
used to deny farmers in developing countries the same advantages afforded farmers in 
already developed nations. However, such arguments overlook the very real 
consequences of endosulfan poisoning in countries such as India, where the use of 
endosulfan in Kerala for 30 years created a human health crisis as reported by The 
Hindu and a group called Endosulfan Victims. 
Now that the United States has banned endosulfan, Australia has said it will review the 
use of the pesticide, reported the Sydney Morning Herald. 
The Stockholm Convention on Persistent Organochloride Pollutants is still assessing 
whether it should list endosulfan. 
Endosulfan has been in use since the 1950s, 
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SUPERFUND 


Harbor clean resumes for 7th season in New Bedford (Associated Press) 


 
By Associated Press Saturday, June 12, 2010  |  http://www.bostonherald.com   
 
NEW BEDFORD — Dredging aimed at removing PCB-contaminated sediment is set to 
begin in the coming week in New Bedford Harbor. 
 
Since 2004, about 193,000 cubic yards of the tainted sediment has been removed. 
Another 700,000 cubic yards remains to be dealt with under a 1998 cleanup plan. 
 
Under that plan, the federal Environmental Protection Agency targeted the most 
severely contaminated soil first. 
 
The soil was contaminated for several decades ending in the 1970s by at least two area 
electric device manufacturers that used PCBs. 
 
Last year’s dredging was paid for, in part, with federal stimulus funds. That allowed five 
months of dredging, compared to the typical two months under the federal Superfund 
program. 
 
The EPA hopes to clean up another 50,000 cubic yards this year. 
Online: 
New Bedford Cleanup: www.epa.gov/ne/nbh 
 
 
 


TOXICS 


Getting the lead out (Galesburg Register-Mail) 


 
Local company accredited by EPA to teach classes on lead paint removal 
By JOHN R. PULLIAM 
The Register-Mail 
Posted Jun 13, 2010 @ 08:15 AM 
GALESBURG — 
 
Stephanie Johnson, owner of Johnson Painting, learned in October 2009 that the U.S. 
Environmental Protection Agency planned to implement a new rule that would require 
painting contractors renovating, repairing or painting houses built before 1978 to be 
certified in lead inspection and lead assessment. Johnson said the new regulations 
caught everyone by surprise. 
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She said Bob Franey of Sherwin-Williams first told her of the proposed regulations, 
which went into effect April 22. 
 
“I thought ‘how can this possibly be? They’re going to announce it three or four months 
before it goes into effect?’ ” Johnson said. “This whole thing has snowballed and all of a 
sudden it was there.” 
 
She worries about the EPA’s ability to handle the program. saying that’s a major reason 
the new regulations have sneaked up on everyone. 
 
“With the budget crunch, they just couldn’t handle the influx,” she said. 
 
Central Illinois Environmental Safety Resources, a new company Johnson formed, is 
now fully accredited by the EPA to teach classes for the new Renovator, Repair and 
Painting Rule. This rule requires certification for anyone receiving compensation 
(including maintenance and contractors) for performing renovation, repairs and painting 
in pre-1978 homes, childcare facilities, elementary schools, and some common areas of 
public and commercial buildings. 
 
Contractors found in violation of this rule can face a fine of up to $32,500 per day. 
 
Training course 
 
“The RRP Training Rule applies to any contractor that will be disturbing more than six 
square feet of an interior painted surface or 20 square feet of an exterior painted 
surface in those pre-built 1978 buildings,” Johnson said. “The purpose of the federal 
rule is to lower the number of lead poisoning cases across the nation, and our class will 
help renovators work more safely in these older buildings.” 
 
Johnson started a second company to teach certification classes for other contractors 
and property managers — individuals who own a number of rental units. The company 
will teach its first class from 8 a.m. to 5 p.m. Tuesday at the Best Western Prairie Inn, 
300 S. Soangetaha Road. Another class at Best Western is scheduled for June 25. 
 
Area contractors and renovators interested in completing the RRP training course are 
encouraged to visit the CIESR website at www.rrpclasses.com or contact Stephanie 
Johnson at (309) 221-3677. 
 
After she and son Richard Johnson took certification classes in St. Louis, Stephanie 
sent in the application to certify herself and her new company. Although she submitted 
the application Jan. 15, she did not receive her certificate until June 4. Her title is 
training provider/instructional manager. Her son is the principle instructor. 
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Stephanie Johnson started Johnson Painting in 1986. The company employs herself, 
her husband, Mike Johnson, and son Ben Johnson. Richard works part-time for the 
painting firm in the summer. 
 
“We felt this new line would be a good mix with my painting business,” Stephanie 
Johnson said. 
 
Danger to children 
 
Stephanie said that almost a million children have elevated levels of lead in their blood, 
according to the EPA. Bad as that is, she said the number was 4.3 million in the 1970s, 
before lead was removed from gasoline. 
 
She explained that elevated lead levels affect a child’s brain and nervous system, 
causing IQ and behavorial problems. The lead levels remain high for those children. 
Johnson said recent studies have linked high lead levels in children with attention-deficit 
disorder and hyperactivity, with the belief being that lead may account for the 30 percent 
of children who suffer from ADHD because of unknown causes. 
 
Johnson said the problem is especially prevalent in older cities such as Galesburg, with 
its historic homes. She said 87 percent of houses built before 1940 contain lead paint, 
69 percent for those built between 1940 and 1960 and 24 percent of those built between 
1960 and 1978. 
 
“In 1978, they basically outlawed lead paint,” Johnson said. “Realistically, they just 
eliminated lead.” 
 
Because the new regulations came about with so little warning, CIESR is one of only six 
Illinois-based companies certified to teach the classes, Johnson said. 
 
She said the company website was something new for her and Richard. 
 
“We designed that website ourselves,” she said. “There are a lot of firsts with this 
company.” 
 
She thanked First Bank for its help in forming the new company. 
 
Johnson said that, in this economy, “starting a new company can be a little daunting, 
especially when you have a company doing something nobody knows anything about.” 
 
She said the initial classes are almost full. 
 
“We will be starting more classes, probably by the end of the week,” Johnson said. 
 
Classes in the suburbs 
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Setting up the new business has not only included becoming certified — to teach 
classes here and in other parts of the state — and setting up the website, Johnson said 
they even had to get the classroom site approved. 
 
“We went around here in town and we decided Best Western met our needs,” she said. 
“We can very successfully handle 20 people in that room.” 
 
Johnson said some companies will teach many more students at a time, but she wanted 
classes to remain small. CIESR will tentatively have its first class outside the area June 
28. According to the company’s website, that session will be at the Holiday Inn Express 
in Joliet. Because the company is approved for a 20-by-24 foot classroom and 20-by-24 
foot area for hands-on training, Johnson had to find a room of that size in Joliet. 
 
She said that although Galesburg is a small community, she figures contractors and 
property managers from Peoria and the Quad Cities may come here for classes. 
Richard is in Minooka, near Joliet, which will be the firm’s other area of concentration. 
 
“With his area, we have a lot of exposure,” she said. 
 
Johnson said they will be able to offer the certification classes — six hours classroom, 
two hours hands-on — in the suburbs. She said at least three of the current training 
providers are located within the city of Chicago. 
 
“Our main thing for the first couple of classes is to get everybody in Galesburg trained,” 
she said. “That’s always been my main focus. We will branch out after that.” 
 
The EPA regulations are lengthy and contained in Title 40, subchapter R: Toxic Control 
Act, parts 700-799. There are regulations for sellers of homes and those who rent them, 
as well as contractors. For instance, a seller or lessor “shall provide the purchaser or 
lessee with an EPA-approved lead hazard information pamphlet.” 
 
Contractors have reporting and record-keeping requirements, as well as health and 
safety date reporting mandates. 
 
Johnson would like to see young homeowners, likely to have children, who are doing 
their own work become informed about the dangers of lead paint dust. 
 
“That part of the population needs to be informed,” she said. 
 
Johnson said the Western Illinois Builders Association has done a great job in making 
sure its members are aware of the new regulations. 
 
If someone is paid to do the work, she must be certified. 
 
“But if you’re doing it in your own home, you don’t have to be certified,” Johnson said. 
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Tests show mustard gas-tainted clam boat clean (Associated Press) 


(AP)  
NEW BEDFORD, Mass. — A clam boat that was isolated off Massachusetts after 
pulling up mustard-gas tainted munitions shells has steamed to shore after preliminary 
tests showed it was decontaminated. 


Coast Guard Petty Officer Lauren Jorgensen said the vessel ESS Pursuit was docking 
in New Bedford on Saturday. 


Jorgensen says additional samples from the Atlantic City, N.J.-based vessel must be 
cleared by Environmental Protection Agency labs before the boat can head home. 
Jorgensen says that's likely to take a few days. 


The boat had been isolated off New Bedford since Monday, a day after it pulled up eight 
shells off Long Island, including one that leaked mustard gas. 


One crewman was hospitalized with severe blisters from the chemical. He was released 
Friday. 


 
 


EPA rule targets lead paint stirred up by renovations (NOLA) 


Story also appeared: Times Picayune 


 
Published: Saturday, June 12, 2010, 5:30 PM     Updated: Thursday, June 10, 2010, 
7:29 PM 
Molly Reid, The Times-Picayune Molly Reid, The Times-Picayune 
 
Many New Orleans homeowners are aware that injestion of lead-based paint, which 
often is found in historic houses, can pose serious health risks to children and fetuses. 
But that isn't the only way it can be harmful. 
 
Lead poisoning also can arise from inhalation of lead-based paint dust during 
renovation work, and the Environmental Protection Agency recently announced more 
stringent regulation to protect children from this risk. 
 
According to the new EPA rule, which went into effect April 22, "firms performing 
renovation, repair and painting projects that disturb lead-based paint in homes, child-
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care facilities and schools built before 1978 must be certified ... to prevent lead 
contamination." 
 
Exposure to even small amounts of lead can result in learning disabilities, behavioral 
problems and speech delays in children. A recent study showed that young children 
living in homes during renovations were 30 percent more likely to have unsafe levels of 
lead in their bloodstreams than children in houses not undergoing renovation, the EPA 
says. 
 
The new EPA rule applies to renovation or repainting jobs that disturb either 6 square 
feet of an interior painted wall or 20 square feet of an exterior painted wall. "Disturbing" 
procedures include "sanding; grinding; demolition of interior walls; small surface 
disruptions such as drilling and sawing; removing paint using heat guns, open flame 
torches, chemical paint removers; dry scraping; (and) using a power planer, " according 
to the EPA. 
 
Though many historic homes have new coats of paint, the EPA rule exists because 
renovation work can create dust from old, pre-1978 paint jobs, which are likely to 
contain lead, said Jon Luther, executive vice president of the Home Builders 
Association of Greater New Orleans. 
 
Builders and renovators certified under the new rule will know how to properly contain 
areas undergoing renovation to prevent the dust from spreading and being inhaled, said 
HBA Communications Director Lauren Booksh. 
 
"What they are required to do is containment, basically, " she said. 
 
If contracting firms and renovators do not follow the revised EPA guidelines, which 
mandate an eight-hour training course in lead contamination prevention and specific on-
site practices, they will face tens of thousands of dollars in fines, said Luther. 
 
The local HBA has, since February, provided nine training courses to bring about 130 
local contractors, nonprofits and other building professionals up to EPA Lead-Safe 
certification, Luther said. 
 
"The scramble is on to get enough people certified under the rule, " Luther said. 
"Everybody's just playing catch-up, if you will. We've been getting calls from all kinds of 
people in the region." 
 
Not all those calls have been friendly, Luther said. 
 
"It does add costs, " he said. "Builders are telling me, 'I'm going to have to spend 
money, take time off the job, to get this certification, and meanwhile some other guy is 
going to underbid me, and I'll lose a job. I'm going to get penalized for being in 
compliance.'" 
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Ignoring the rule, however, not only can put clients and their children at risk, but also, if 
builders are investigated by the EPA or a local enforcement agency, can cost them a 
fine of $37,500 per day of noncompliance, Luther said. 
 
"I say, 'Guys, as a lawyer, I don't encourage you to ignore (the new rule), '" he said. 
"You ignore it at your own peril. If you don't have it in your paperwork that you're a 
(Lead-Safe) certified renovator now, you're going to have to start really backtracking to 
them." 
 
Owners of historic homes are encouraged to ask specifically for a Lead-Safe contractor 
before starting any renovation work, Luther said. 
 
Molly Reid can be reached at mreid@timespicayune.com or 504.826.3448. 
 
SEMINARS OFFERED 
 
The LSU AgCenter--LaHouse Resource Center in Baton Rouge is sponsoring Lead 
Certified Renovator Training classes and certification tests throughout the state for 
professional contractors, maintenance workers, painters and others who are paid to 
perform renovation, repair and remodeling projects in pre-1978 housing and child-
occupied buildings. 
 
All firms that perform renovation, repair or painting work are required to be EPA 
certified, and also must have at least one "certified renovator" on the job site where 
lead-based paint is disturbed. 
 
For more information about the classes, go to www.lsuagcenter.com/lahouse, and then 
to Seminars and Events. 


 


 


 


WATER 


EPA favors excavation, transport of Barrel Fill waste (Springfield News Sun) 


 
By Bridgette Outten, Staff Writer 
Updated 1:35 AM Sunday, June 13, 2010 
TREMONT CITY — The public will have input on which plan is best to clean up the 
Tremont City Barrel Fill. 
 
The U.S. Environmental Protection Agency already has an idea it favors, according to 
information recently provided by the agency. 
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To address some 300,000 gallons of industrial waste buried in the barrel fill, the EPA 
wants to implement a $56.9 million plan that would excavate waste and transport off-site 
for treatment and disposal and establish an on-site solid waste cell for nonhazardous 
solid waste. 
 
The final plan, which will be decided on by the agency in the coming months, will not 
affect the adjacent Tremont City Landfill because the two sites are considered separate 
issues. 
 
The public has until July 12 to agree to the plan, suggest alternatives or otherwise make 
comments. 
 
Jeff Briner, chairman of the local grass-roots group Citizens for Wise Action Toward 
Environmental Resources (CF/WATER) said the EPA is one step closer to cleaning up 
the site. 
 
“It’s actually a very big thing,” Briner said, noting the EPA had been working with the 
group on the barrel fill alone for almost eight years. 
 
Dr. Martin Cook, a 93-year-old member of CF/WATER, gives founder Laura 
Kaffenbarger full credit for starting the battle to rid the barrel fill and the landfill of its 
potentially toxic waste. 
 
Over the years, the group has spent more than $850,000 from fundraising efforts and 
donations, Cook said. 
 
Officials say there’s no immediate danger from the barrel fill, but the EPA’s study found 
“elevated risk to human health from future ground water contaminants leaking into the 
surface water.” 
 
Norman Carl, a chemist who worked for Montgomery County Environmental Laboratory 
before a stroke 15 years ago, has always been concerned about Chapman Creek, 
which flows near the landfill and barrel fill sites. 
 
Carl, 60, became involved with studying the toxins at the sites on his own and is a vocal 
supporter of cleaning up the sites. 
 
He said he suggested to county officials 25 years ago that the sites should be 
designated as hazardous. 
 
“I feel vindicated,” he said. “Here we are after 25 years.” 
 
Barrel Fill history 
 
In the late 1990s, the EPA identified 75 companies that used the barrel fill between 
1976 and 1979, but by then many of the companies were defunct. 
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Ultimately, 21 companies — with eight of them involved on a day-to-day basis — signed 
an agreement with the EPA in 2002 to complete and financially support an investigation 
and feasibility study. 
 
The eight companies that make up the Responsible Environmental Solutions Alliance 
(RESA) are Delphi Automotive Systems, Franklin International, Motors Liquidation Co. 
(the successor to General Motors Corp.) International Paper Co., Procter & Gamble, 
PPG Industries, Strebor Inc. and Worthington Cylinder Corp., said Beth Mehlberth, 
RESA community outreach coordinator. 
 
To date, RESA has spent about $8 million on investigation and study of the landfill, she 
said. 
 
The plans were developed by RESA’s consulting firm Haley & Aldrich, Inc. Cost of 
implementation of the courses of action range from $7 million to $60 million. 
 
Mehlberth and Dave Hagen, senior vice president of Haley and Aldrich, said in previous 
interviews that the companies, not taxpayers, that would fund the plans. 
 
 
 
Article published at MonroeNews.com on Jun 12, 2010 


EPA unveils timetable to clean up River Raisin (Monroe Evening News) 


 
Some of the most potent pockets of poisons remaining in the River Raisin will be 
cleaned out this fall as part of a larger plan to scour toxins in the riverbed downstream 
of the Winchester St. bridge.That’s the tentative timetable federal Environmental 
Protection Agency officials outlined Thursday during a meeting of the city’s Committee 
on the Environment and Water Quality.Scott Cieniawski, an EPA project engineer, said 
the most recent sampling of the river still showed some areas with concentrations of 
polychlorinated biphenyls (PCBs) of more than 50 parts per million — a level considered 
hazardous — despite a series of clean-up efforts dating back to 1997.PCBs, a now-
banned compound once widely used as an insulator and fire retardant, is known to 
cause cancer. Concerns are that it accumulates in the fatty tissue of fish, which then are 
eaten by people. The chemical is believed to have gotten into the river through a history 
of discharges from industry.“Upstream of the turning basin, things are looking pretty 
good,” Mr. Cieniawski said. “Pretty much from the turning basin downstream is where 
we saw the problems.”The current clean-up effort will consist of three distinct parts — 
dredging and dewatering of sediment showing the highest concentrations and disposal 
in a hazardous waste landfill; dredging of sediment with lesser concentrations not 
considered toxic and disposal in an Army Corps of Engineers’ dredge disposal area at 
Sterling State Park; and dredging below the navigation channel near the center of the 
river in conjunction with routine federal dredging to maintain channel depths.A 
mechanical dredge would remove an estimated 4,000 cubic yards of the most-tainted 
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sediment, possibly starting in mid-October. It would be dewatered and blended with a 
stabilizing agent before being trucked to a landfill. It would take about 400 truck trips to 
get the sediment out of town.“We anticipate it’s going to be two to three weeks of actual 
dredging with a couple of weeks of mobilization on the front side,” Mr. Cianiawski said. 
The work is expected to be completed in early December.A tentative public hearing and 
explanation of the process is planned for mid-July.Dredging of sediment with lesser 
concentrations of PCBs could begin in June, 2011, and be completed by September of 
that year.That dredging would have to be mid-June or after so as not to disturb amorous 
eagles. “Historically, there have been nesting bald eagles on the river where we would 
be doing our work,” Mr. Cieniawski said.About 95,000 cubic yards would be piped to the 
disposal area at the state park. Another 30,000 cubic yards under the navigation 
channel would be removed through dredging completed in November.Rough cost 
estimates are the work might cost $15 million, paid with a combination of federal Great 
Lakes Legacy Act money and Clean Michigan Initiative dollars.When all the work is 
done, it is hoped that part of the river would be the first taken off the federal list of 14 
“areas of concern” in Michigan where pollution poses the greatest environmental 
risks.“Some of us have been waiting for a long time on this,” said Daniel Stefanski, a 
COTE member and Monroe County Drain Commissioner. “We definitely want to be one 
of the success stories for delisting.” 
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Highlights from Inaugural Regulator Survey  


 Survey offers a few surprises 
We surveyed utility regulators for insights on expectations, including returns,
capital structure, demand outlook, as well as key issues affecting the sector.  We
believe industry ROEs may decline modestly but equity structures will remain
largely intact. Regulators continue to await an above-average number of utility rate 
case filings, driven in large part by above-normal capital investment. By and large,
regulators believe load growth will be limited in the near term, with the three-year 
outlook only modestly better at ~1%. Those States pursuing more aggressive
energy efficiency programs indicated generally negative near-term demand growth 
projections. The key issue among respondents remains the impact of EPA
regulations, with many both formally and implicitly citing its challenges. Lastly,
regulators appear to be content with electric restructuring and the latest 
acceleration in customer shopping. 


 Survey confirms our reserved view on fundamental outlook for utilities 
The survey results confirmed our more modest-to-cautious outlook on regulated 
utilities. We expect more frequent rate case filings – driven from EPA-related 
capital investments – coupled with a weak economic backdrop and record low
Treasury yields may put downward pressure on regulated earnings beginning in
earnest in 2013. Earnings could be further pressured as we see an increasing need 
for external equity, exacerbated with the expiration of bonus depreciation tax
benefits. We highlight Key Call Wisconsin Energy (WEC) as our top regulated
pick given its constructive regulation, above average dividend growth and positive
free cash flow. Among hybrid utilities, we prefer Exelon (EXC), given its leverage
to improving power prices resulting from CSAPR implementation. 
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Background – Inaugural Survey Overview 


We conducted a survey wherein we asked 16 questions of each regulator in all 
50 states.  (A copy of our survey questions are shown in Appendix A at the end 
of this note.)  In all, we heard from 30 regulators.  Their identities remain 
confidential.  The purpose of the survey was to ask general “industry 
assessment/trend” type questions and to avoid any state- or company-specific 
questions. Importantly, the views of the regulators were those of their own, and 
not necessarily how their respective commissions view the world. The 
respondents were not required to answer every question, and in most cases, they 
did not. We recognize that this survey is not statistically significant and we draw 
no conclusions that way. In the sections shown below, we provide the responses 
to our questionnaire.  


Return on Equity: Trending Flat to Downwards 


Respondents indicated either a flat or declining cost of equity; generally only 
states with ongoing regulatory changes indicated upward returns. We appreciate 
the trend towards lower ROEs given that the economic spreads between allowed 
returns and the 10-Year and 30-Year Treasuries are at historic highs, but we 
caution using this as an underlying benchmark.  The average utility cost of debt 
has not been on a downward trajectory despite the lower Treasury levels. Simply 
put, it is too expensive given “make whole” provisions and the consumer does 
not see a material benefit. Keep in mind the cost of equity for utilities will 
certainly rise the moment the market begins to chase beta in earnest. 


 
Chart 1: Directionally, how has the cost of equity trended over the last 12 months? 
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Source: UBS survey 
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What is the Most Appropriate Measure to Track Risk? 


Survey respondents significantly preferred the 10-year US Treasury Note over 
the 30-Year Treasury Bond as the most appropriate measure to track the risk 
free rates.  Given the prolonged period of depressed 10-Year rates resulting from 
government bond purchasing programs, we’ve noted an increasing tendency to 
use 30-year rates as meaningful measure of risk. In particular, we highlight the 
latest formulaic bill proposed in Illinois (passed both chambers, but vetoed) ties 
authorized ROEs to 600 basis points above 30-year Treasuries. 


Chart 2: Which do you see as the most appropriate measure to track the risk free rate? 
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Source: UBS survey 
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Should there be a Formulaic Approach to ROEs? 


The results regarding the method of setting the allowed ROEs were split almost 
evenly between those who think it’s best to use a well-defined formulaic 
approach and those who prefer it to be set company by company.  Although the 
results are split, the majority who agree with the use of a formulaic approach 
would like alternatives or a modest approach indicating that a middle ground 
may be considered to be the most appropriate method. 


 
Chart 3: Should allowed ROEs be set through a well-defined formulaic approach? 
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Source: UBS survey 
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Rate Case Filings 


Our survey indicates that the regulators expect a greater-than-usual number of 
rate cases to be filed, with capital investment among the most significant drivers 
for the acceleration in the number of filings.  O&M costs, fuel costs, and new 
rate structures appear to have an average influence on the need to file.  We 
believe the preponderance of capital invested can be tied to retrofits on coal 
fired plants and transmission investments.     


Chart 4: Are utilities poised to file more or less rate cases in the coming 12 months versus the historical average? 
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Chart 5: On a scale of 1 to 5, 1 driving the least and 5 driving the most, please rate how much each factor drives the 
need for rate cases. 
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Capital Structure: Equity Component Sufficient? 


The survey indicates that people believe current equity levels are appropriate 
with several considering levels too high.  This shows that regulators would 
prefer to see utilities companies employing more leverage rather than 
deleveraging. 


Chart 6: What is your view on the present capital structures in the electric utility industry? 
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Demand Growth Expectations 
Overall, demand growth appears to be near zero in the next year with the 
distribution skewing slightly positive.  Over the coming three year period, 
regulators largely agreed on near ~1% growth.  Regions with meaningful energy 
efficiency targets all indicated either flat to declining load. 
 
Chart 7: Where do you see overall demand trending over the next year and over the next three years (per annum basis)?
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Regulator Priorities 


The survey clearly indicates that shopping/deregulation is of least importance 
while demand response and energy efficiency is of greatest importance. In large 
part, we view the relatively lower degree of concern on shopping as illustrative 
of the successful transition to restructuring for the time being and the overall 
trend of declining retail rates. New generation and environmental compliance 
are considered modestly important while renewables are less important. 


Chart 8: Please prioritize each factor in order of importance (1= most important; 5= least important) 
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Source: UBS survey 


What is the Great Impediment to Renewables? 


The vast majority of the regulators believe cost is the biggest impediment to the 
development of renewables.   


Chart 9: What is the greatest impediment to renewables? 
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What is the Great Impediment to Demand Response? 


The majority of responses indicate that the greatest impediment to enhanced 
Demand Response and Energy Efficiency development is making utilities whole 
on lost sales.  Please note that a little over one quarter of responses were marked 
“Other” to include a different reason, indicating a wide array of perceived 
issues.  Furthermore, when asked if they were comfortable with the ability of 
DR products to respond to peak load reductions, respondents indicated a high 
degree of confidence in responses.   


Chart 10: What is the greatest impediment to enhanced Demand Response and Energy Efficiency deployment? 
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Source: UBS survey 


Demand Response and Energy Efficiency are expected to reduce demand 
between 0.0% and 1.5%.  The results were fairly evenly distributed across the 
metrics, indicating that regulators may be unsure of their effects on demand. 


Chart 11: What effect do you anticipate Demand Response/Energy Efficiency will have on reducing demand in the next three 
years (per annum)? 
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Satisfaction with Electric Restructuring 


The majority of those surveyed are very satisfied with electric restructuring in 
their state, with the average score being 3.8 out of 5.  Generally unfavorable 
views were exhibited by states that had previously explored but never fully 
pursued deregulation.  We believe the fortunate timing regarding the transition 
to full competition during a period of declining commodity prices has much to 
do with the vocal support for competition in several states. 


Chart 12: On a scale of 1 to 5, how satisfied are you with electric restructuring in your state? 
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Appendix A: Survey Questions 
 


1. Directionally, how has the cost of equity trended over the last 12-months? 


 Significantly Downwards   Downwards  Flat  Upwards  Significantly upwards 


2. Are utilities poised to file more or less rate cases in coming 12-months versus historical average? 


 Substantially above average  Above average   Average    Below average    Substantially 
below average 


3. On a scale of 1 to 5, 1 driving the least and 5 driving the most, please rate how much each factor drives the need for 
rate cases 


___ Capital Investment   ___ O&M Costs    ___ Fuel Costs    ___ Rising Taxes ___ New Rate Structures    
        Other (please specify_______________) 


4. Which do you see as the most appropriate measure to track risk free rates? 


 10-year Treasuries  30-year Treasuries  Other (please specify_______________________________) 


5. Should allowed ROEs be set through a well-defined formulaic approach? 


 Yes, strongly agree  Yes, modestly  Yes, but with two alternatives  No, prefer to set company by 
company 


6. What is your view of the present capital structures in the electric utility industry? 


 Significantly too much equity   Yes, modestly too high   Equity levels about right  No, too little equity    
 No, companies are much too levered 


7. Is there an appropriate payout ratio? 


 ≥ 80% payout   70% to 80%   60% to 70%  50% to 60%     ≤ 50 to 40%   ≤ 40% 


Note: Insufficient responses to this question to include in our survey results 


8. Where do you see overall demand trending over the next year? 


 -2%  -1.5%   -0.5%    -1%  0%  +0.5%  +1%  +1.5%     +2%     
         Other (please specify____________) 


9. Where do you see overall demand trending over the next three years (per annum basis)? 


 -2%  -1.5%   -0.5%    -1%  0%  +0.5%  +1%  +1.5%     +2%    


 Other (please specify____________) 


10. How much will each customer class grow volume-wise, over the next year on a percent basis? 


___  Residential customers ___  Commercial ___  Industrial    


11. Please prioritize in order of importance (1 = most important; 5 = least): 


___   New generation  ___  Demand response / energy efficiency  ___   Renewables ___   Environmental 
compliance    
 ___   Shopping/Deregulation 


12. What is greatest impediment to renewables? 


Lack of transmission   Cost effectiveness Lack of political support  Other (please 
specify_________________________) 


13. What is the greatest impediment to enhanced Demand Response and Energy Efficiency deployment? 
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 Making utilities whole on lost sales  Appropriate Compensation for DR/EE Providers  
Insufficient markets  


 Other (please specify_________________________) 


14. What is your perceived comfort with the reliability of Demand Response to meet peak periods of demand? 


 Very confident  Confident  Average  Unsure   Very unsure  Other (please 
specify_________________________)  


15. What effect do you anticipate Demand Response/Energy Efficiency will have on reducing demand in the next three 
years (per annum)? 


 No Effect  0-0.5%  0.5-1.0%  1.0-1.5%   1.5-2.0%   2.0-2.5%      Other 
(please specify___________________) 


16. On a scale of 1 to 5, 1 being not satisfied at all and 5 being very satisfied, how satisfied are you with the electric 
restructuring in your state?  If you have answered 1 or 2, please explain why you are dissatisfied.   _________   
(Includes Box: N/A) 


 


Are there any trends/issues that are currently impacting the industry that we should know about?  
_________________________________________________________________________________________________
_________________________________________________________________________________________________
__________________________________________ 


Other question topics to consider: 







 
US Electric Utilities & IPPs   11 October 2011 


 UBS 13 
 


 


 


 
 
 


 


 Statement of Risk 


Risks for Utilities and Independent Power Producers (IPPs) primarily relate to 
volatile commodity prices for power, natural gas, and coal. Risks to IPPs also 
stem from load variability, and operational risk in running these facilities. Rising 
coal and, to a certain extent, uranium prices could pressure margins as the fuel 
hedges roll off Competitive Integrateds. Further, IPPs face declining revenues as 
in the money power and gas hedges roll off. Other non-regulated risks include 
weather and for some, foreign currency risk, which again must be diligently 
accounted in the company’s risk management operations. Major external factors, 
which affect our valuation, are environmental risks. Environmental capex could 
escalate if stricter emission standards are implemented. We believe a nuclear 
accident or a change in the Nuclear Regulatory Commission/Environment 
Protection Agency regulations could have a negative impact on our estimates.  
 
Risks for regulated utilities include the uncertainty around the composition of 
state regulatory Commissions, adverse regulatory changes, unfavorable weather 
conditions, variance from normal population growth, and changes in customer 
mix. Changes in macroeconomic factors will affect customer 
additions/subtractions and usage patterns 
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the research report. 
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Required Disclosures 
 
This report has been prepared by UBS Securities LLC, an affiliate of UBS AG. UBS AG, its subsidiaries, branches and 
affiliates are referred to herein as UBS. 


For information on the ways in which UBS manages conflicts and maintains independence of its research product; 
historical performance information; and certain additional disclosures concerning UBS research recommendations, 
please visit www.ubs.com/disclosures. The figures contained in performance charts refer to the past; past performance is 
not a reliable indicator of future results. Additional information will be made available upon request. UBS Securities Co. 
Limited is licensed to conduct securities investment consultancy businesses by the China Securities Regulatory 
Commission. 


UBS Investment Research: Global Equity Rating Allocations 


UBS 12-Month Rating Rating Category Coverage1 IB Services2


Buy Buy 59% 35%
Neutral Hold/Neutral 35% 33%
Sell Sell 6% 14%
UBS Short-Term Rating Rating Category Coverage3 IB Services4


Buy Buy less than 1% 0%
Sell Sell less than 1% 20%


1:Percentage of companies under coverage globally within the 12-month rating category. 
2:Percentage of companies within the 12-month rating category for which investment banking (IB) services were provided within 
the past 12 months. 
3:Percentage of companies under coverage globally within the Short-Term rating category. 
4:Percentage of companies within the Short-Term rating category for which investment banking (IB) services were provided 
within the past 12 months. 
 
Source: UBS. Rating allocations are as of 30 September 2011.  
UBS Investment Research: Global Equity Rating Definitions 


UBS 12-Month Rating Definition 
Buy FSR is > 6% above the MRA. 
Neutral FSR is between -6% and 6% of the MRA. 
Sell FSR is > 6% below the MRA. 
UBS Short-Term Rating Definition 


Buy Buy: Stock price expected to rise within three months from the time the rating was assigned 
because of a specific catalyst or event. 


Sell Sell: Stock price expected to fall within three months from the time the rating was assigned 
because of a specific catalyst or event.  
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KEY DEFINITIONS 
 Forecast Stock Return (FSR) is defined as expected percentage price appreciation plus gross dividend yield over the next 12 
months. 
 Market Return Assumption (MRA) is defined as the one-year local market interest rate plus 5% (a proxy for, and not a 
forecast of, the equity risk premium). 
 Under Review (UR) Stocks may be flagged as UR by the analyst, indicating that the stock's price target and/or rating are 
subject to possible change in the near term, usually in response to an event that may affect the investment case or valuation. 
 Short-Term Ratings  reflect the expected near-term (up to three months) performance of the stock and do not reflect any 
change in the fundamental view or investment case. 
Equity Price Targets have an investment horizon of 12 months. 
 
EXCEPTIONS AND SPECIAL CASES 
UK and European Investment Fund ratings and definitions are: Buy: Positive on factors such as structure, management, 
performance record, discount; Neutral: Neutral on factors such as structure, management, performance record, discount; Sell: 
Negative on factors such as structure, management, performance record, discount. 
Core Banding Exceptions (CBE): Exceptions to the standard +/-6% bands may be granted by the Investment Review 
Committee (IRC). Factors considered by the IRC include the stock's volatility and the credit spread of the respective company's 
debt. As a result, stocks deemed to be very high or low risk may be subject to higher or lower bands as they relate to the rating. 
When such exceptions apply, they will be identified in the Company Disclosures table in the relevant research piece. 
 
  
Research analysts contributing to this report who are employed by any non-US affiliate of UBS Securities LLC are not 
registered/qualified as research analysts with the NASD and NYSE and therefore are not subject to the restrictions contained in 
the NASD and NYSE rules on communications with a subject company, public appearances, and trading securities held by a 
research analyst account. The name of each affiliate and analyst employed by that affiliate contributing to this report, if any, 
follows. 
UBS Securities LLC: Julien Dumoulin-Smith; Jim von Riesemann.   
  
Company Disclosures 


Company Name Reuters 12-mo rating Short-term rating Price Price date 
Exelon Corp.4, 5, 6a, 6b, 7, 16 EXC.N Buy N/A US$41.93 07 Oct 2011 
Wisconsin Energy Corp.4, 6a, 16 WEC.N Buy N/A US$31.49 07 Oct 2011 


Source: UBS. All prices as of local market close. 
Ratings in this table are the most current published ratings prior to this report. They may be more recent than the stock pricing 
date 
  
4. Within the past 12 months, UBS AG, its affiliates or subsidiaries has received compensation for investment banking 


services from this company/entity. 
5. UBS AG, its affiliates or subsidiaries expect to receive or intend to seek compensation for investment banking services 


from this company/entity within the next three months. 
6a. This company/entity is, or within the past 12 months has been, a client of UBS Securities LLC, and investment banking 


services are being, or have been, provided. 
6b. This company/entity is, or within the past 12 months has been, a client of UBS Securities LLC, and non-investment 


banking securities-related services are being, or have been, provided. 
7. Within the past 12 months, UBS Securities LLC has received compensation for products and services other than 


investment banking services from this company/entity. 
16. UBS Securities LLC makes a market in the securities and/or ADRs of this company. 
        
Unless otherwise indicated, please refer to the Valuation and Risk sections within the body of this report. 
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Source: UBS; as of 07 Oct 2011  
Wisconsin Energy Corp. (US$) 
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Note: On August 4, 2007 UBS revised its rating system. (See 'UBS Investment Research: Global Equity Rating Definitions' table 
for details). From September 9, 2006 through August 3, 2007 the UBS ratings and their definitions were: Buy 1 = FSR is > 6% 
above the MRA, higher degree of predictability; Buy 2 = FSR is > 6% above the MRA, lower degree of predictability; Neutral 1 = 
FSR is between -6% and 6% of the MRA, higher degree of predictability; Neutral 2 = FSR is between -6% and 6% of the MRA, 
lower degree of predictability; Reduce 1 = FSR is > 6% below the MRA, higher degree of predictability; Reduce 2 = FSR is > 6% 
below the MRA, lower degree of predictability. The predictability level indicates an analyst's conviction in the FSR. A 
predictability level of '1' means that the analyst's estimate of FSR is in the middle of a narrower, or smaller, range of possibilities. 
A predictability level of '2' means that the analyst's estimate of FSR is in the middle of a broader, or larger, range of possibilities. 
From October 13, 2003 through September 8, 2006 the percentage band criteria used in the rating system was 10%.        
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Global Disclaimer 
 
This report has been prepared by UBS Securities LLC, an affiliate of UBS AG. UBS AG, its subsidiaries, branches and affiliates are referred to herein as UBS. In certain countries, UBS AG is 
referred to as UBS SA. 
 
This report is for distribution only under such circumstances as may be permitted by applicable law. Nothing in this report constitutes a representation that any investment strategy or 
recommendation contained herein is suitable or appropriate to a recipient’s individual circumstances or otherwise constitutes a personal recommendation. It is published solely for information 
purposes, it does not constitute an advertisement and is not to be construed as a solicitation or an offer to buy or sell any securities or related financial instruments in any jurisdiction. No 
representation or warranty, either express or implied, is provided in relation to the accuracy, completeness or reliability of the information contained herein, except with respect to information 
concerning UBS AG, its subsidiaries and affiliates, nor is it intended to be a complete statement or summary of the securities, markets or developments referred to in the report. UBS does not 
undertake that investors will obtain profits, nor will it share with investors any investment profits nor accept any liability for any investment losses. Investments involve risks and investors should 
exercise prudence in making their investment decisions. The report should not be regarded by recipients as a substitute for the exercise of their own judgement. Past performance is not 
necessarily a guide to future performance. The value of any investment or income may go down as well as up and you may not get back the full amount invested. Any opinions expressed in this 
report are subject to change without notice and may differ or be contrary to opinions expressed by other business areas or groups of UBS as a result of using different assumptions and criteria. 
Research will initiate, update and cease coverage solely at the discretion of UBS Investment Bank Research Management. The analysis contained herein is based on numerous assumptions. 
Different assumptions could result in materially different results. The analyst(s) responsible for the preparation of this report may interact with trading desk personnel, sales personnel and other 
constituencies for the purpose of gathering, synthesizing and interpreting market information. UBS is under no obligation to update or keep current the information contained herein. UBS relies 
on information barriers to control the flow of information contained in one or more areas within UBS, into other areas, units, groups or affiliates of UBS. The compensation of the analyst who 
prepared this report is determined exclusively by research management and senior management (not including investment banking). Analyst compensation is not based on investment banking 
revenues, however, compensation may relate to the revenues of UBS Investment Bank as a whole, of which investment banking, sales and trading are a part. 
The securities described herein may not be eligible for sale in all jurisdictions or to certain categories of investors. Options, derivative products and futures are not suitable for all investors, and 
trading in these instruments is considered risky. Mortgage and asset-backed securities may involve a high degree of risk and may be highly volatile in response to fluctuations in interest rates 
and other market conditions. Past performance is not necessarily indicative of future results. Foreign currency rates of exchange may adversely affect the value, price or income of any security 
or related instrument mentioned in this report. For investment advice, trade execution or other enquiries, clients should contact their local sales representative. Neither UBS nor any of its 
affiliates, nor any of UBS' or any of its affiliates, directors, employees or agents accepts any liability for any loss or damage arising out of the use of all or any part of this report. For financial 
instruments admitted to trading on an EU regulated market: UBS AG, its affiliates or subsidiaries (excluding UBS Securities LLC and/or UBS Capital Markets LP) acts as a market maker or 
liquidity provider (in accordance with the interpretation of these terms in the UK) in the financial instruments of the issuer save that where the activity of liquidity provider is carried out in 
accordance with the definition given to it by the laws and regulations of any other EU jurisdictions, such information is separately disclosed in this research report. UBS and its affiliates and 
employees may have long or short positions, trade as principal and buy and sell in instruments or derivatives identified herein. 
Any prices stated in this report are for information purposes only and do not represent valuations for individual securities or other instruments. There is no representation that any transaction 
can or could have been effected at those prices and any prices do not necessarily reflect UBS's internal books and records or theoretical model-based valuations and may be based on certain 
assumptions. Different assumptions, by UBS or any other source, may yield substantially different results. 
United Kingdom and the rest of Europe: Except as otherwise specified herein, this material is communicated by UBS Limited, a subsidiary of UBS AG, to persons who are eligible 
counterparties or professional clients and is only available to such persons. The information contained herein does not apply to, and should not be relied upon by, retail clients. UBS Limited is 
authorised and regulated by the Financial Services Authority (FSA). UBS research complies with all the FSA requirements and laws concerning disclosures and these are indicated on the 
research where applicable. France: Prepared by UBS Limited and distributed by UBS Limited and UBS Securities France SA. UBS Securities France S.A. is regulated by the Autorité des 
Marchés Financiers (AMF). Where an analyst of UBS Securities France S.A. has contributed to this report, the report is also deemed to have been prepared by UBS Securities France S.A. 
Germany: Prepared by UBS Limited and distributed by UBS Limited and UBS Deutschland AG. UBS Deutschland AG is regulated by the Bundesanstalt fur Finanzdienstleistungsaufsicht 
(BaFin). Spain: Prepared by UBS Limited and distributed by UBS Limited and UBS Securities España SV, SA. UBS Securities España SV, SA is regulated by the Comisión Nacional del 
Mercado de Valores (CNMV). Turkey: Prepared by UBS Menkul Degerler AS on behalf of and distributed by UBS Limited. Russia: Prepared and distributed by UBS Securities CJSC. 
Switzerland: Distributed by UBS AG to persons who are institutional investors only. Italy: Prepared by UBS Limited and distributed by UBS Limited and UBS Italia Sim S.p.A.. UBS Italia Sim 
S.p.A. is regulated by the Bank of Italy and by the Commissione Nazionale per le Società e la Borsa (CONSOB). Where an analyst of UBS Italia Sim S.p.A. has contributed to this report, the 
report is also deemed to have been prepared by UBS Italia Sim S.p.A.. South Africa: UBS South Africa (Pty) Limited (Registration No. 1995/011140/07) is a member of the JSE Limited, the 
South African Futures Exchange and the Bond Exchange of South Africa. UBS South Africa (Pty) Limited is an authorised Financial Services Provider. Details of its postal and physical address 
and a list of its directors are available on request or may be accessed at http:www.ubs.co.za. United States: Distributed to US persons by either UBS Securities LLC or by UBS Financial 
Services Inc., subsidiaries of UBS AG; or by a group, subsidiary or affiliate of UBS AG that is not registered as a US broker-dealer (a 'non-US affiliate'), to major US institutional investors only. 
UBS Securities LLC or UBS Financial Services Inc. accepts responsibility for the content of a report prepared by another non-US affiliate when distributed to US persons by UBS Securities LLC 
or UBS Financial Services Inc. All transactions by a US person in the securities mentioned in this report must be effected through UBS Securities LLC or UBS Financial Services Inc., and not 
through a non-US affiliate. Canada: Distributed by UBS Securities Canada Inc., a subsidiary of UBS AG and a member of the principal Canadian stock exchanges & CIPF. A statement of its 
financial condition and a list of its directors and senior officers will be provided upon request. Hong Kong: Distributed by UBS Securities Asia Limited. Singapore: Distributed by UBS Securities 
Pte. Ltd [mica (p) 039/11/2009 and Co. Reg. No.: 198500648C] or UBS AG, Singapore Branch. Please contact UBS Securities Pte Ltd, an exempt financial advisor under the Singapore 
Financial Advisers Act (Cap. 110); or UBS AG Singapore branch, an exempt financial adviser under the Singapore Financial Advisers Act (Cap. 110) and a wholesale bank licensed under the 
Singapore Banking Act (Cap. 19) regulated by the Monetary Authority of Singapore, in respect of any matters arising from, or in connection with, the analysis or report.  The recipient of this 
report represent and warrant that they are accredited and institutional investors as defined in the Securities and Futures Act (Cap. 289). Japan: Distributed by UBS Securities Japan Ltd to 
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Enbridge Pipeline 6A Oil Spill, Romeoville, IL 


Friday, September 10, 2010 


(Distribution to EPA Staff) 
 


Daily Activities Schedule 
 


Meetings/Calls/Briefings 
 


0900  Unified Command Meeting 


1530 Press Briefing 


1600 Unified Command meeting 


 


Elected Officials Events 
 


U.S. Congresswoman Judy Biggart visited the site today and met with IC Sam Borries. 


 


Daily Briefings/Reports: 


 
Attachment A  Daily Site Operations Briefing 


Attachment B  Operational Outlook 


Attachment C  Work Assignment Report 


Attachment D  Daily Representative Media Clips 


Attachment E  Trend Data - Product in Select Monitoring Wells 







Daily Site Operations Briefing 


(Attachment A) 
 


 Oil Spill Status Update 


o Representatives of EPA, IEPA, City of Romeoville and Enbridge were on-site today.  


EPA and Enbridge are operating in a Unified Command structure for organizing site 


operations. 


o The Oil Pollution Trust Fund was opened yesterday, and the FPN ceiling was set at 


$150,000. 


o Personnel safety at the scene was good today. There have been no reported accidents. 


o The weather conditions during daylight hours today have been very good: a high 


temperature of about 75 degrees F, mostly sunny, low humidity, and no rain.  However, 


rain is in the forecast for tomorrow and Sunday. 


o EPA issued an order to Enbridge today under the Oil Pollution Act to set milestones for 


cleanup activities to ensure work progresses timely. 


o There are over 200 people on-site, including Enbridge and its contractors, EPA and its 


contractors, local police and fire, IEPA, PHMSA, USCG, and USFWS.  NTSB will arrive 


tonight. 


o There are schools in the area and they remain open, but buses were canceled today, 


because the marshalling yard for the buses is in the spill area and the buses couldn’t 


leave. 


o EPA and Enbridge have been conducting 24 hour operations at the site since yesterday 


and will continue into the foreseeable future. 


 


 Background on Initial Spill Events: 


o Enbridge noticed the spill at about 1230 hours (all times CDT) Thursday September 9, 


2010, and reported it to the NRC at 1313 hours same day.  An IEPA OSC arrived on site 


at 1407.  A local fire department received an odor report at about 1145 that morning and 


started tracking it.  EPA OSCs arrived at 1545. 


o The spill site is roughly 0.6 miles west of the Des Plaines River and 0.9 miles west of the 


Chicago Sanitary and Ship Canal; it also is about 200 yards east of IL Highway 53, and 


approximately 3.5 miles southwest of the intersection of Interstate 355 and Interstate 55.  


The address of the spill site is roughly 719 Parkwood Ave, Romeoville, IL.  The areas 


east of Highway 53 near the spill area are industrial, and the areas west of Hwy 53 are 


mostly residential. 


o The break occurred in roughly the middle of a 2.9 mile segment of pipeline carrying 


crude oil.  (That is, in between two valves on the pipeline 2.9 miles apart.)  These valves 


were shut at the time the spill was detected.  Enbridge estimates that about 17,000 barrels 


(bbl, approximately 714,000 gallons) of oil was contained within the 2.9 miles of pipe at 


the time the valves were shut.  Of that, approximately 6,000 to 8,000 barrels (~252,000 to 


336,000 gallons) of oil remain in the pipeline in an area geographically “above” the leak 


site, thus will flow naturally down-gradient to the point of the leak.  Note that this 6,000 


to 8,000 bbl quantity is a ballpark estimate and doesn’t represent spill volume, which is 


unknown.  As of now Enbridge has no way of recovering oil remaining inside the 


pipeline (e.g., no access ports on the line) so they are letting it leak slowly and recovering 


it from the ground.  They will try to recover oil from inside the pipeline tomorrow.  They 







are not excavating soil around the break site because the soil is providing resistance and 


slowing the flow of oil from the broken section of pipe. 


o The pipeline is 34 inches in diameter and is approximately 5 feet underground at the top 


of the pipe at the break site.  It originates in Superior, Wisconsin and terminates at the 


Enbridge terminal in Griffith, Indiana. 


o Oil leaking from the break site flowed up to ground surface, along a road, then into a 


sanitary sewer system and also into a storm sewer that flows into a drainage ditch. 


o The local POTW, which is the Romeoville South Plant, captured all of the oil that 


reached it via the sanitary sewer, and none was released from the POTW.  The POTW 


however had to install plugs in that sewer line and these plugs have disabled use of that 


sewers in the area, which is affecting several nearby businesses.  The POTW also had to 


bypass its sewage treatment operations at about 1230 yesterday because of intake of oil, 


and reroute incoming sanitary water to a treatment lagoon.  It cleaned the oil from its 


system and attempted to restart its sewage treatment operations yesterday evening, but 


received more oil.  It did not begin treating sewage again until about 1400 today.  The 


treatment lagoon is still being bypassed however.  The POTW believes it can handle rain 


events over the weekend without exceeding storage capacity.  Enbridge may have to 


pump out the waste and oil from the treatment lagoon and ship it off for treatment.. 


o The oil that reached the drainage ditch flowed eastward several hundred feet into a man-


made retention pond several acres in size.  This pond outlets on the east side to a creek 


which eventually flows into the Des Plaines River.  The oil was captured in the retention 


pond however and we believe none has flowed into the creek on the east end.  As a 


precaution, the connection from the retention pond to the creek has been blocked, and 


boom has been deployed in the creek.  Skimmers were placed on the pond and are 


operational now. 


o The endangered Hines Emerald dragonfly has a habitat in the area near the spill site. 


 


 Containment and Recovery Operations 


o Enbridge reports that it currently is recovering between 200 and 600 barrels (bbl) per 


hour from the spill site, ditch and retention pond.  This represents 8,400 to 25,200 gallons 


(or between approximately 1% and 10% of estimated oil spillage quantity) being 


recovered per hour.  They are shipping the recovered oil to a Citgo Refinery about two 


miles from the spill site.  This refinery is the destination of this pipeline. 


o Wildlife impact is limited thus far; someone noted an oiled turtle and muskrat near the 


retention pond.  Enbridge is planning to set up a wildlife rehab area. 


 


 Sampling/Monitoring 


o Enbridge is conducting air monitoring in the area.  They have detected benzene and 


VOCs but not outside of about 100 feet of spill zone.  They are monitoring in areas 


around schools and in residential and industrial areas and report that no communities are 


affected.  EPA is mobilizing air monitoring resources to the site. 


o Air monitoring supports continued use of level D PPE outside of the spill area.  Inside the 


spill area respiratory protection is required. 


o Enbridge placed Summa air sampling canisters at a nearby school today but did not warn 


the school district or fire department.  A bomb threat later was called into 911, which 


turned out to be one of the Summa canisters. 







 


 Remediation Operations 


o None to report yet  


 


 Residential Issues 


o Enbridge reports that it has done air monitoring in neighborhoods and around a school 


today and that all sampling results were non-detect for all chemicals monitored, including 


benzene, hydrogen sulfide and total volatile organic compounds. 


 


 Congressional – Public Affairs 


o U.S. Congresswoman Judy Biggert visited the site today and spoke to IC Borries. 


o RA Hedman and IC Borries conducted a press briefing at 1600 and then individual 


interviews later in the day.  IC Borries also had a conference call of congresspersons and 


staff at 1500 today.  Congresswoman Biggart also attended this call. 


 


 Public Involvement 


o Enbridge has established a telephone hotline for the public, 877-440-7158, and a press 


hotline, 888-992-0997. 


o PIO Anne Rowan was on-site today handling public involvement issues.  Enbridge has 


two PIOs assigned to the site also. 







 


 


Operational Outlook 


(Attachment B) 
 


 EPA continues to conduct daylight operations. 


 EPA has three OSCs, and two STARTs on day shift.  No OSCs or START personnel are 


on-site for night ops.  BP is conducting dewatering in the excavation and sewer monitoring 


over the night shift. 


 No CICs or PIOs were needed this week. 


 A total of approximately 30 personnel were on scene today, including BP, BP contractors, 


government agencies (federal, state, and local), and government contractors. 


 BP is operating two ICE (internal combustion engine) units to burn vapors and extract 


product from wells north of 175
th


 Street.  A vac truck is removing product from several 


wells in 175
th


 street and the wells newly installed this week. 


 Status of total materials removed as of  yesterday: 


 
Waste Stream    9/8 Totals to Date 


Oily liquids 321,614 gallons 


Oil Product   17,679 gallons 


Oily Soil          ~ 525 tons* 


Debris (concrete, asphalt)            ~ 30 tons* 
. 


 * Volume estimates only at this time.  Certified weights (tonnage) values will be 


provided as reported/disposed at the TSDF. 


    







 


Work Assignments 


(Attachment C) 


1.  Incident Name 
2.  Date 


Prepared 
3.  Time Prepared 


Work Assignments 
BP White Oak Oil 


Spill Response 
     9/9/2010                  1700 hours 


4.  Unit Name – 


     Operations 


5.  Unit Leader –  


     OSC Jim Mitchell 


6.  Operational Period                   


Date  /  Time 


9/10/10  0700hrs  -  


9/11/10  0700hrs 


7.  Work Assignments 


Organization Objective Comments 


BP 


Continue excavating around water mains as 


necessary to investigate impact to lines that 


may need replacement. 


Completed 


BP 
Continue to pump and collect oil and water 


and maintain boom as necessary.  
Ongoing 


BP 
Continue to conduct air and sewer monitoring 


in the work zone and the residential area. 
Ongoing 


BP 


Continue assessment activities for determining 


the extent of contamination remaining in the 


excavation area and surrounding properties 


(Source release area).  Continue hand auger 


sampling and geoprobe boring.  


Completed 


BP 
Utilize Geoprobe/hand augers to assess 8” 


water main on south side of 175
th


 Street.  
Completed 


BP 


Conduct air monitoring in residential areas 


and screening for vapors in residences when 


requested. 


Ongoing 


EPA 


Oversee BP as they conduct air monitoring in 


residential areas and screening for vapors in 


residences when requested. 


Ongoing 


EPA Oversee operations. Ongoing 


EPA 


Review plans submitted by BP for addressing 


remaining contamination and discuss strategy 


with BP 


Ongoing 


EPA  
Perform residential vapor intrusion screening 


via TAGA bus 
Completed 


EPA 


Conduct air monitoring inside and in front 


yard of property at 7450 White Oak (owner 


requested that EPA conduct sampling) 


Completed 







Daily Representative Media Clip 


(Attachment D) 


 
No media clips today 







 


Trend Data - Product in Select Monitoring Wells 


(Attachment E) 
 


 The updated gauge data is attached to the transmittal e-mail for this Daily Activity Report. 
 




















