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ADMINISTRATOR JACKSON 
================================================================== 
JULY 23, 2010  


Senate Halts Effort to Cap CO2 Emissions (Wall Street Journal) 
 
Democrats Forgo Centerpiece of President Obama's Energy Plan, as Cap-and-Trade 
Fails to Lure Broad Support in Congress 
By STEPHEN POWER  
Senate Democratic leaders Thursday shelved their effort to cap greenhouse-gas 
emissions as part of a broad energy bill, putting aside indefinitely a centerpiece of 
President Barack Obama's ambitious effort to transform the way Americans produce 
and consume energy. 
 
The proposal would have allowed utilities to trade permits to pollute as they worked to 
shift away from coal—a concept commonly called "cap and trade." 
 
Senate Majority Leader Harry Reid said Thursday that neither he nor the White House 
had managed to line up 60 senators to support even a limited proposal seeking to cap 
carbon-dioxide emissions from electric power companies.  
 
Mr. Reid refused to declare the idea dead. But Thursday's decision called into question 
when or whether any legislated cap on greenhouse-gas emissions would reach Mr. 
Obama's desk. 
 
Now, businesses, such as wind-turbine makers, that had bet on a greenhouse-gas 
provision to make alternatives to coal and oil more cost-competitive must recalculate 
how long it might take for that to happen.  
 
But industries that opposed congressional action to limit greenhouse-gas emissions still 
have to reckon with uncertainty over how far the administration may push an effort to do 
the same thing via the Clean Air Act and the Environmental Protection Agency. 
 
Advocates of the cap-and-trade approach say that making it more expensive to burn 
coal or oil would encourage investments in new technology that reduces greenhouse-
gas emissions and energy consumption, resulting in lower energy costs overall and 
avoiding the potential long-term toll of climate disruptions on the economy. Some also 
argue putting a price on carbon can ahelp reduce reliance on foreign oil. Opponents of 
such legislation dispute this.  
 
Opponents say compelling utilities to pay for emitting carbon dioxide would force them 
to pass along those costs to consumers in the form of higher prices. Republicans 
branded a House bill that proposed an economy-wide system for capping carbon 
dioxide emissions a "job-killing energy tax."  
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Senate Republicans closed ranks in opposition to even limited use of such mechanisms 
as the clock ticks down to the November elections.  
 
But a limited cap-and-trade proposal backed by Mr. Reid and the White House also 
failed to win over a cadre of conservative Democrats from industrial and coal states, 
who opposed the idea of imposing caps and higher costs on the use of coal and other 
fossil fuels.  
 
Some also worried that the measure would put U.S. manufacturers at a disadvantage to 
rivals in China, now the No. 1 consumer of energy according to the International Energy 
Agency.  
 
China's role in the U.S. debate over climate change cuts both ways. Opponents of 
capping emissions say enacting such policies would put the U.S. at a competitive 
disadvantage to China, which has refused to cap its emissions. Advocates of capping 
emissions say that unless the U.S. puts a price on carbon, it will lose out to China in the 
race to develop the energy technologies —and jobs—of the 21st century.  
 
Mr. Reid said Democrats will push for more limited energy legislation, aimed at holding 
BP PLC accountable for the oil spill, providing incentives to the production and 
purchase of natural-gas vehicles and funding land and water conservation. 
 
The Senate's inaction leaves Mr. Obama's Environmental Protection Agency 
administrator, Lisa Jackson, in charge of setting federal limits on greenhouse gases. 
Ms. Jackson has already adopted rules limiting emissions from cars and requiring state 
regulators to account for such emissions when they issue air-quality permits to large 
refineries and manufacturing facilities. 
 
The agency's authority to do so is under assault. Business groups have sued, 
challenging the legality of EPA proposals to regulate greenhouse-gas emissions. And a 
group of Democrats is pushing legislation to bar the agency for two years from 
regulating emissions from stationary sources.  
 
Utilities now will be forced to make long-term decisions without knowing how carbon 
dioxide will be treated, said Mike Morris, chief executive of American Electric Power, 
Columbus, Ohio.  
 
He said that for the next few years, utilities likely would build gas-fired power plants, 
which have about half the carbon emissions of plants burning coal. But the cost of 
nuclear energy will be relatively more costly without a penalty imposed on fossil-fuel 
use. 
 
Uncertainty over the future price of carbon and what sorts of technology the EPA will 
require already is having a "chilling effect" on investment in the steel industry, said 
Thomas Gibson, a former EPA official who now heads the American Iron and Steel 
Institute. 
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But other business could be chilled if Washington abandons entirely the idea of raising 
the price of consuming fossil fuels. Companies trying to develop and sell solar and wind 
energy technology, energy-conservation systems or electric vehicles have hoped that 
caps on greenhouse gas emissions would jump-start demand.  
 
These companies will now focus on certain states that have their own clean-energy 
mandates, such as California, Colorado and New Jersey, said Angiolo Laviziano, chief 
executive officer of REC Solar Inc., a provider of solar systems in San Luis Obispo, 
Calif.  
 
Still, the solar industry is growing at the rate of about 40% a year in terms of electrical 
power installed and is likely to continue to grow, said Ron Kenedi, vice president of 
Sharp Corp.'s Sharp Solar Energy Solutions Group in Huntington Beach, Calif.  
 
 
Mr. Reid's decision to pull cap-and-trade from the energy bill could reverberate on Wall 
Street, where banks and brokerage firms had been anticipating climate legislation that 
would lead to widespread trading of carbon "credits."  
 
There is already a global carbon-trading market, with the majority of the trading taking 
place in the regulated European markets. It amounted to $127 billion last year.  
 
It isn't clear how many of the provisions Mr. Reid is promising to include in the narrower 
energy bill will survive a Senate floor debate. Republicans have objected to Democrats' 
proposals to eliminate the cap on oil companies' liability for damages related to spills, 
currently $75 million, saying the proposals, as written, would make offshore drilling 
unaffordable for all but the largest oil companies and foreign-owned nationalized oil 
giants. Some business groups are also rallying to defeat the provisions related to 
natural gas. 
 
 


 


BP Oil Spill Update July 22: Storm Brews, Crew Evacuates (Long Island Press) 
 
By Jaclyn Gallucci on Jul 22nd, 2010 
A tropical storm is responsible for a giant pause on Thursday in BP’s efforts to plug it’s 
ruptured well. Crew members on ships in the Gulf of Mexico were forced to evacuate 
due to incoming rough weather expected to hit the Gulf within the next few days. 
Evacuation was started early in anticipation of the storm since it would take several 
days to get the 65 ships helping with cleanup out of the area. 
 
Retired Coast Guard Adm. Thad Allen said extreme weather could mean reopening the 
newly placed cap and allowing oil to gush into the Gulf again for days until the storm 
passes over the weekend. 
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Crews had planned to spend Wednesday and Thursday reinforcing the end of the relief 
tunnel with cement, before pumping in mud that is expected to seal the leak 
permanently. But those plans came to a halt due to the expected bad weather and the 
job was put on hold. 
 
“What we didn’t want to do is be in the middle of an operation and potentially put the 
relief well at some risk,” BP vice president Kent Wells said. 
 
If all crews are evacuated it could be two weeks before they can resume their efforts to 
seal off the well permanently. 
 
 


Mine industry sues over Appalachian permits (Associated Press) 
 
Friday, July 23, 2010 | 12:04 a.m. 
The coal industry filed a lawsuit Tuesday challenging the Obama administration's efforts 
to limit surface coal mining in Appalachia. 
 
The National Mining Association's lawsuit accuses the Environmental Protection Agency 
and the Army Corps of Engineers of illegally preventing mines from obtaining water 
quality permits in the region. If successful, the NMA says the lawsuit would free a 
logjam of 235 pending permit applications that have been held up for additional scrutiny 
by the EPA since 2009. 
 
"Members' efforts to navigate this unlawful process and obtain reasonable and 
predictable permit terms have been unsuccessful, leaving us no choice but to challenge 
the EPA and Corps policy in court," NMA President Hal Quinn said in a statement. "The 
agencies' continued abuse of the law to impose arbitrary standards on mining 
operations, state agencies and other federal regulatory bodies threatens the entire 
region with further economic misery and stagnant employment." 
 
The EPA had no immediate comment. The corps referred questions to the U.S. 
Department of Justice, which also had no immediate comment. 
 
The lawsuit is the latest skirmish in a series of court fights over mountaintop removal 
coal mining in West Virginia, Kentucky and other Appalachian states. Mine operators 
say the practice is highly efficient, supports tens of thousands of jobs and provides coal 
for electric power plants across much of the South and East. But opponents argue that 
surface mining is too damaging to the environment because it disposes of excess 
material such as rock by burying streams. 
 
In this series of court battles, lawsuits by coal companies or industry groups have been 
rare. The companies typically find themselves fighting lawsuits by environmental groups 
that seek to stop individual permits. 







 8 


 
The core of Tuesday's lawsuit is an attack on the new surface mining policy announced 
by the EPA on April 1. The policy tightened water quality standards solely for valley fills 
at surface coal mines in West Virginia, Kentucky, Pennsylvania, Ohio, Virginia and 
Tennessee. EPA Administrator Lisa Jackson said at the time the goal was a standard 
so strict that few, if any, permits would be issued for valley fills. 
 
The lawsuit seeks to have that policy overturned as well as to eliminate the EPA's 
practice of offering to approve one valley fill permit at a time, which the NMA says 
oversteps the agency's authority. 
 
Those decisions should be left to the federal Office of Surface Mining Reclamation and 
Enforcement, the lawsuit contends. 
 
"EPA and the Corps have launched a moving target in coal mining permitting that is 
substantially and irreparably harming NMA's coal mining members," the lawsuit says. 
 
 


Charlotte selected as coal ash hearing site (Carolina Weekly) 
July 23, 2010 Andrew Batten  
 
Officials with the U.S. Environmental Protection Agency have chosen Charlotte as one 
of the five cities for public hearings on proposed coal ash disposal rules. 
 
The agency’s hearing will take place Sept. 14 at the Holiday Inn Charlotte (Airport), 
2707 Little Rock Road. Officials have scheduled morning, afternoon and evening 
sessions, starting at 10 a.m. and continuing as late as 9 p.m., depending on the number 
of speakers.  
 
Speakers will have three minutes to present their views, and officials will also accept 
written statements. Anyone interested in speaking, should visit 
www.epa.gov/epawaste/nonhaz/industrial/special/fossil/ccr-rule/ccr-form.htm by Sept. 9. 
 
Coal ash, a byproduct of burning coal to generate electricity, is added to water and 
pumped into two holding ponds at Duke Energy’s Riverbend Steam Station where 
gravity pulls heavy particles out of the lava-like substance before the remaining water is 
discharged into Mountain Island Lake. 
 
 
The residuals contain contaminants like mercury, cadmium and arsenic, which are 
associated with cancer and can, “pose serious threats to our health and our 
environment if it is improperly managed,” the agency’s Administrator Lisa Jackson has 
said. 
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The agency would regulate coal ash under the nation’s primary law for regulating solid 
waste, the Resource Recovery and Conservation Act. 
 
Under the agency’s first proposed rule, which would fall under Subtitle C of that law, 
Riverbend’s coal ash ponds would be closed and Duke would have to transport coal ash 
to a landfill. Federal regulators would enforce those rules. 
 
A second alternative regulation would fall under the section of the Resource Recovery 
and Conservation Act that governs landfills. That proposal would require Duke to add 
protective liners to the coal ash ponds, which Jackson believes, “would lead many 
utilities to seek safer alternatives and transition to landfills.” But the government does 
not have any mechanism to enforce that law and would rely, instead, on citizen lawsuits 
to ensure Duke follows the law. 
 
Both rules would give Duke five years to comply. 
 
 


Along Gulf Coast, Effects of Chemicals in Oil Dispersant Questioned (PBS News 
Hour) 
 
JIM LEHRER: On the spill, there are also questions about some of the substances that 
are being used to break up the oil in the Gulf. 
NewsHour correspondent Spencer Michels reports from near Buras, Louisiana. 
SPENCER MICHELS: Churning his 21-foot boat through the waters near the Gulf of 
Mexico, 60 miles south of New Orleans, Captain Ryan Lambert is angry. His fishing 
guide service is essentially dead in the water because of the oil spill. And he's even 
more worried that chemicals sprayed into the Gulf waters to disperse the oil, nearly two 
million gallons, will haunt this amazingly beautiful and bountiful bayou country for years. 
RYAN LAMBERT, Cajun Fishing Adventures: Well, it's doing exactly what they want it to 
do. It's sinking the oil out of sight, out of mind. You know, that's -- dispersant is to 
disperse it and to sink it down. But when it goes under, how long are we going to have 
to clean it up? How many years will it come in because it will be coming from the 
depths? 
SPENCER MICHELS: But not everyone shares Lambert's fears. At the farmers market 
in New Orleans, you can still find shrimp fresh caught and for sale. The shrimp seller 
here, whose husband catches the fish she markets, was thankful for anything that 
helped get rid of the oil that was ruining their business. 
WOMAN: I like to see the oil gone, whichever way they want to do it, but I really don't 
have the information as far as the dispersant on good or bad. As long as it doesn't hurt 
anything, it's fine with me. 
SPENCER MICHELS: But some shoppers say it will hurt marine life. 
SARAH RATH, Louisiana: I think it's horrible. I think they should stop it. And I don't see 
how -- how the president doesn't have the -- the authority to stop BP from using this 
stuff. 
SPENCER MICHELS: Why? 
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SARAH RATH: It's toxic. 
SPENCER MICHELS: But how toxic is unclear. Spraying chemical dispersants has 
slowed considerably since the well was capped, but the longer-term effects are not 
known. 
A product with the catchy name of Corexit is what's being used, made by a company, 
some of whose executives have ties to BP. On their Web site, the Illinois firm, Nalco, 
posted this video to show how Corexit works by breaking down the oil. 
NARRATOR: Our advanced technologies efficiently and safely disperse oil in the open 
sea and in freshwater applications, where it can be consumed by microorganisms. 
SPENCER MICHELS: The value and the potential danger of dispersants are widely 
debated. At a Senate hearing last week, Environmental Protection Agency Chief Lisa 
Jackson explained the dilemma she faced in deciding to allow their use. 
LISA JACKSON, Environmental Protection Agency Administrator: Because there are 
scientific unknowns, we had to make decisions that are a series of trade-offs. And, 
basically, in common language, it was either nothing or in moderation. And my best 
judgment was that it should be in moderation. 
SPENCER MICHELS: LuAnn White is a toxicologist at Tulane University in New 
Orleans, and she's convinced that Corexit, used on the surface, is better than leaving 
the oil to foul beaches. She says that headlines about its toxicity are overblown. 
LUANN WHITE, toxicologist, Tulane University & Louisiana Department of Health: 
There's a lot of misconceptions about the dispersants, because there's been a lot on 
television, on radio, in the newspapers calling them being highly toxic. 
While I wish we were in a situation where we didn't have to use dispersants, they are 
not the most toxic compound. They're metabolized. They're broken down very well by 
various organisms. And what that means is that our bodies can handle them. 
DAVID VALENTINE, geochemist, University of California, Santa Barbara: You can see 
that, when I shake that, it's dispersed, that is, the oil is broken down by the Corexit into 
small little particles. 
SPENCER MICHELS: Some scientists like David Valentine at the University of 
California at Santa Barbara, agree that the dispersant is doing more good than harm, at 
least on the water's surface. 
DAVID VALENTINE: Petroleum is far more toxic than the Corexit. And it's -- it's far more 
likely to accumulate in seafood and pose a problem. In my opinion, the -- the decision to 
use Corexit was probably the correct decision. Ultimately, it's keeping oil from getting on 
the beaches, and it's -- it's minimizing the impact on the shore environment and the 
economic impact. 
SPENCER MICHELS: But he is not totally endorsing the use of dispersants, since never 
before has Corexit been applied in such volume and at such depth. 
The oil and the dispersants don't make it to shore, but they remain in the deep ocean. 
And he's uneasy about that. He has spent several weeks aboard a research vessel in 
the Gulf, right near the site of the spill, gathering data about the chemical's effects in the 
deep sea. 
DAVID VALENTINE: It seems that there's been far too much added, at over 750,000 
gallons in the subsurface alone, over a million gallons at the sea surface, that those 
quantities were never envisioned for this -- for this kind of compound. And so, there, I 
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think we have a far different -- different issue and potential problems that may arise, 
from the sheer quantity applied. 
SPENCER MICHELS: What is not known for sure, and yet what scientists disagree 
about, is the effect of dispersants way under the surface of the water. The temperature 
there is lower, the pressure is higher. And no one knows exactly what the effect on 
marine life could be. 
That's what marine biologist and environmentalist David Guggenheim wants to know. 
As he collected samples of water and oil and animal life in and near the Gulf, a flock of 
spectacular pink birds passed overhead. 
DAVID GUGGENHEIM, 1planet1ocean: Those birds, the roseate spoonbills, are a 
perfect example of what we're worried about with -- because even -- even if we assume 
that dispersants are not toxic, all of that oil being dispersed throughout the ecosystem is 
entering the food chain at many different levels. 
And those animals eat small mollusks and crustaceans that are in the mud. It's getting 
into their system. And it accumulates in the tissue over time and can kill em. And the 
other part of the ecosystem, the real invisible part of the ecosystem, is the deep ocean 
and the -- the water column, where all of this oil is being dispersed at depth, a mile 
deep, and can affect a huge geographic area. 
SPENCER MICHELS: Filmmaker and oceanographer Jean-Michel Cousteau is 
convinced the dispersants pose a real danger. He says his own teams have observed 
how tiny droplets of oil and dispersants linger underwater. They can be ingested by 
marine life. 
We talked with him near his headquarters in California after he returned from the Gulf. 
JEAN-MICHEL COUSTEAU, chairman, Ocean Futures Society: Our team took the risk 
of getting in the water. And it was burning their skin. And they had headache. And they 
came out. 
But we saw that it was everywhere, which means what? It means that, when you have 
wind, storms, waves, you can put all the booms you want. It goes underneath, and it 
reaches the critical environmentally sensitive reproduction grounds, which are the 
marshlands. 
For geochemist David Valentine, there is plenty of work ahead, including studying the 
impact on the oil-eating bacteria that usually help clean up oil spills. 
DAVID VALENTINE: We're trying to pull out what the impact of the Corexit might be on 
the bacteria and their capacity to degrade the oil. 
SPENCER MICHELS: And, he says, there more questions than answers. 
DAVID VALENTINE: We went into this knowing far less than we should have. Nobody 
had their eye on the ball. The oil companies didn't. The federal government didn't. 
Nobody had prepared in any way for this sort of event to occur. Coming out of this, 
we're going to be slightly more prepared. 
SPENCER MICHELS: It could take months or years before scientists know the effect of 
dispersants. Even BP executives have acknowledged much is still unknown. And 
fishermen like Ryan Lambert are convinced they will have to cope for years with the 
aftermath of what's already been sprayed. 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Backtracking on a climate bill (Washington Post) 
 
July 23, 2010 Friday  
Regional Edition 
EDITORIAL COPY; Pg. A21 
 Maryland 
POST PARTISAN;  
Excerpts from The Post's opinion blog, updated daily at 
washingtonpost.com/postpartisan 
Stephen Stromberg  
Backtracking on a climate bill  
It looks more and more as if President Obama won't be able to make the oceans stop 
rising this year. He and Senate Democrats have kicked climate legislation down the 
road since early last year. And on Thursday, Senate Majority Leader Harry Reid, Sen. 
John Kerry (D-Mass.) and White House energy chief Carol Browner announced that 
they won't bring a climate bill to the floor next week as planned. Instead, Reid will 
introduce legislation with provisions relating to the oil spill and a few noncontroversial 
energy proposals. The plan is to pass that before August and then, perhaps, take up a 
more ambitious bill in the fall -- just before midterm elections, when little is likely to pass.  
 
Reid, Kerry and Browner insisted that they weren't giving up on a comprehensive 
climate bill. Quite the opposite, they said. But through all the protesting-too-much, it 
sure sounded like they were surrendering, at least for now. They just don't have the 
votes, they said. They didn't give much hope that anyone could be swayed. Tellingly, 
Reid somberly thanked everyone for their effort. 
 
Many senators say that there isn't enough time left in the legislative calendar to pass a 
big energy bill, particularly one with a meaningful climate section. There's some truth to 
that. But the problem that has dogged this debate over the past year and a half is that 
some key senators on both sides of the aisle are scared to vote for the most efficient 
policy available -- placing a price on carbon -- even if the policy were designed so that 
most Americans and, for that matter, the Treasury, wouldn't lose a dime in the process. 
Republicans who should know better have found it politically useful to -- hypocritically -- 
attack this market-based solution, a scheme their party embraced in the early 1990s. 
Democrats haven't stood up well to the attacks, especially after they watered down the 
policy with giveaways to favored constituencies. Given the low priority they attached to 
climate legislation, the president and Democratic congressional leaders encouraged 
others to treat it as expendable this year. 
 
If the Senate continues to do nothing, as seems ever more likely, lawmakers won't like 
the result. Without a climate bill, the Environmental Protection Agency will begin in 
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January to regulate carbon emissions using its authorities under the Clean Air Act. 
Some environmentalists are fine with that -- the government will begin to battle 
greenhouse emissions seriously. But with the regulatory uncertainty, the bureaucratic 
hassle and the legal wrangling it will encourage, the EPA approach will almost certainly 
hurt a lot more. 


 


With a Whimper (New York Times) 
 
July 23, 2010 Friday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 22 
On Thursday, the Senate majority leader, Harry Reid, abandoned the fight for 
meaningful energy and climate legislation. The Republicans -- surprise -- had been 
fiercely obstructionist. But the Democratic leaders let them get away with it, as did the 
White House. It has been weeks since President Obama spoke out about the need for a 
serious climate bill to address the very real danger of global warming and to lessen this 
country's dependence on imported oil. 
 
Last year, the House passed a decent if imperfect bill that would have placed 
economywide caps on greenhouse gas emissions. John Kerry and Joseph Lieberman 
offered an equivalent bill in the Senate. Mr. Reid counted noses and decided his best 
chance was with a stripped-down version that caps only emissions from power plants. 
Now even that bill has fallen by the wayside.  
 
Mr. Reid's latest version is not even a pale shadow of what is needed. It will include 
useful reforms related to the oil spill, and possibly some land conservation and energy 
efficiency provisions. But there is no cap of any sort. Without that, industry will have little 
incentive to reduce emissions or invest in cleaner energy sources or new technologies. 
The bill also fails to require utilities to derive a significant percentage of their power from 
renewable sources. 
 
The Republicans obviously bear a good part of the responsibility for this failure. With a 
handful of exceptions, they have denied or played down the problem of global warming 
for years and did pretty much anything they could to protect industry from necessary 
regulation. There are, however, as many as a dozen Senate Democrats, mainly from 
the South, Appalachia and the Midwest, who share the blame. 
 
They cowered before the shrill warnings that capping carbon emissions -- and making 
electricity from traditional fuels like coal more expensive -- would cripple the economy. 
Never mind the wealth of evidence that the costs will be minimal and, over time, will be 
richly repaid in terms of new jobs and industries. 
 
Mr. Obama never fully committed to the fight. He raised hopes here and around the 
world last year when he pledged in Copenhagen to reduce United States greenhouse 
gas emissions by 17 percent. Until a couple of months ago, he talked a good game, 
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praising the House bill that aimed at the 17 percent target and promising to make every 
effort to get the Senate to follow. 
 
Then, despite the opportunity offered by the oil spill to press for a bold energy policy, 
the president essentially disappeared. What has passed for advocacy by the White 
House in recent days has consisted largely of one op-ed article by the energy adviser, 
Carol Browner, and daily assurances from the press secretary, Robert Gibbs, that the 
White House was ''working behind the scenes.'' 
 
Can the country hope for better in the months ahead? It must. The danger of global 
warming is not going away just because Washington's politicians don't want to deal 
with it. 
 
Even a scaled-down bill would be an important start. There is no secret about what it 
must include: a cap on power plant emissions, minimum standards for renewable 
energy, strong efficiency standards, new incentives for more fuel-efficient cars, 
investments and loan guarantees for next-generation technologies. 
 
There is no chance unless Mr. Obama comes out fighting: calling out the Republicans, 
shaming and rallying Democratic laggards and explaining to the American people that 
global warming and oil dependency are clear and present threats to American security. 
 
 
 
July 23, 2010  


Older homes at risk for lead paint (Detroit News) 
 
GLENN HAEGE 
The dangers of toys made in China with lead-based paint were well documented in the 
past few years, but if your house was built before 1978 it was probably painted with 
lead-based paint as well. 
 
That isn't a problem if you aren't renovating your home. But if you plan to do some 
home improvements, you need to be aware of the potential lead poisoning risks and 
how to protect yourself. 
 
According to the United States Environmental Protection Agency, 24 percent of homes 
built between 1960 and 1978 are likely to contain lead paint, and that number jumps to 
87 percent for homes built before 1940. 
 
Lead poisoning is a serious risk to children, and can also cause health problems for 
pregnant women, adults and even the family pet. 
 
Often, lead paint is found under several layers of newer paint, and can become a 
problem due to moisture or flaking and peeling. When doing any home improvement in 
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a home with lead paint, the major potential for lead poisoning is the dust that people 
breathe during the renovation process and even afterward if the site is not cleaned up 
properly. 
 
In April, 2008, the EPA issued a rule requiring the use of lead-safe practices by 
contractors. (You can read it yourself at 
http://www.epa.gov/lead/pubs/renovation.htm">www.epa.gov/lead/pubs/renovation.htm) 
Under the rule, beginning in April 2010, contractors performing renovation, repair and 
painting projects that disturb lead-based paint in homes built before 1978 must be 
certified by the EPA and follow specific work practices to prevent lead contamination. 
The rule originally included an opt-out provision that allowed owner-occupants of pre-
1978 homes to "opt-out" of having their contractors follow lead-safe work practices if 
there were no children under six years of age in the home. However, beginning July 6, 
2010, a new EPA rule removed the opt-out provision, and now all contractors 
performing renovation, repair or painting work in homes built before 1978 must follow 
lead-safe work practice requirements. 
 
If you suspect you might have lead paint in your home, you can hire a certified 
professional to check for lead-based paint. For help finding a certified risk assessor or 
inspector, call the EPA's National Lead Information Center at (800) 424- 5323. The 
Michigan Department of Community Health, (517) 373-3740, 
http://www.michigan.gov/mdch">www.michigan.gov/mdch, also has a list of lead 
abatement companies that can treat or remove lead-based paint and lead-based paint 
hazards in order to make the property lead-safe. 
 
If you have a home built before 1978, I highly recommend having a reputable contractor 
who is certified in lead-safe practices by the EPA do any renovations. Gary Kearns of 
Kearns Brothers, (888) 355-6700, 
http://www.kearnsbrothers.com">www.kearnsbrothers.com, an EPA-certified renovation 
firm, said any project in a pre-1978 home in which you "disturb a wall" must meet the 
EPA lead-safe practices. 
 
First, renovation firms must give the homeowner the EPA pamphlet on lead-safe 
practices and get a signature from the homeowner that they read and understand it. 
And, Kearns said, lead-safe practices need to extend both inside and outside the home, 
depending on the project. 
 
"When we install new windows in an older home, we have to follow all the lead-safe 
practices, such as covering everything in the room and sealing off the room with thick 
plastic protective sheeting," Kearns said. "Outside, we also need to cover the ground 
around the windows we are replacing with protective sheeting so that lead paint chips 
don't get into the soil." 
 
In addition to these safety measures, Kearns said contractors must also use yellow 
caution tape so no one enters a room during the renovation and keep everyone out of 
the house when the work is occurring. Once the job is completed, the contractor must 
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thoroughly clean up any dust and paint chips, and do a complete wipe-down of the room 
where the work occurred. Then they must properly dispose of all the protective sheeting 
used during the job. 
 
Stephen Toth, president of Cadillac Window in Southfield, (248) 352-5404, 
http://www.cadillacwindow.com">www.cadillacwindow.com, said that complying with the 
new EPA rule is important for people's well-being, but it does take more time for each 
job. 
 
While most owners of older homes focus on interior walls painted with lead paint, Gary 
Kearns said many of these homes also have exterior lead hazards. 
 
"Many homes built in the '30s and '40s had wood porches and siding that was painted 
with lead paint, so you have to be very careful when working on the exterior as well," he 
said. 
 
Take the time to learn about lead before you start your next home improvement project 
inside or outside your home. Your family's health is too important not to be diligent when 
it comes to lead. 
 
If you would like to suggest a question for this column, e-mail 
askglenn@masterhandyman.com">askglenn@masterhandyman.com. If you want to 
talk to Glenn Haege personally, call his Handyman Show on WJR-AM (760) at (866) 
ASK GLENN, (866) 275-4536, between noon and 2 p.m. Saturday and Sunday. The 
Handyman Show can be heard on more than 130 radio stations nationwide. 
 
 


AIR 
================================================================== 
UPDATE: 


EPA Calls For Further US Government Study Of Oil-Sands Pipeline (Wall Street 
Journal) 
 
 (Updates with State Department's response in seventh paragraph)  
 
    By Edward Welsch    Of DOW JONES NEWSWIRES  CALGARY (Dow Jones)--The 
environmental impact of crude production from Canada's oil sands should be studied 
more closely before the U.S. approves a new pipeline from its northern neighbor, the 
U.S. Environmental Protection Agency said Wednesday.  
 
The State Department is reviewing TransCanada Corp.'s (TRP) plans to expand a 
pipeline that would roughly double the amount of oil-sands crude shipped from Canada 
to the U.S. A decision on whether to approve the project could come within weeks. The 
EPA's letter, however, comes amid growing opposition to the pipeline from U.S. 
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lawmakers concerned about the climate impact of emissions-heavy oil-sands 
production, posing a threat that a permit could be delayed, altered or rejected.  
 
Earlier this month, Rep. Henry Waxman (D., Calif.), chairman of the House of 
Representatives Committee on Energy and Commerce, joined 50 other Democratic 
members of Congress in writing Secretary of State Hillary Clinton to criticize the State 
Department for failing to analyze "the most significant environmental impacts" of the 
Keystone XL pipeline.  
 
In a letter released Wednesday, the EPA's enforcement division recommended that the 
State Department conduct a more comprehensive review of several environmental 
impacts before approving the $7 billion Keystone XL expansion project, which would 
bring oil-sands crude to refineries on the Gulf Coast. In particular, the agency suggested 
greater scrutiny of the project's impact on greenhouse-gas emissions, air pollution, 
pipeline safety, wetlands and migratory-bird populations.  
 
The EPA said in its letter that the U.S. government should more closely evaluate 
alternatives to Canadian oil-sands crude, production of which the agency estimates 
generates about 82% more greenhouse-gas emissions than production of the "average" 
crude oil consumed in the U.S. The agency suggests that the State Department 
consider only approving a smaller pipeline expansion, or delaying approval of the 
project until oil-sands producers can cut their emissions through technological 
improvements or energy efficiency.  
 
A TransCanada spokesman said the company disagreed with the EPA's criticism of the 
State Department's environmental review. "We believe the [State Department] did a 
thorough and complete job," the spokesman said.  
 
A State Department spokeswoman said the department will consider all public 
comments it received on the Keystone pipeline, but that it won't have a detailed 
response until it completes its review of the project.  
 
Although they admit that oil-sands production emits more greenhouse-gas emissions 
than conventional oil output, Canadian producers say that since 80% of emissions from 
oil are created when fuel is consumed, oil-sands oil is only 5% to 15% more carbon-
intensive than conventional crude.  
 
The expansion of TransCanada's Keystone pipeline would increase the export capacity 
of the pipeline to 1.1 million barrels a day by 2013 and extend it to Gulf Coast refineries 
that are specifically designed to handle heavy-crude grades similar to those produced in 
Canada.  
 
The first phase of the Keystone project was approved by regulators in 2008, and began 
shipping 435,000 barrels of oil-sands crude a day to refineries in Illinois on July 1.  
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Production of crude from Canada's oil sands, most of which is shipped to the U.S., is 
expected to double to more than 3 million barrels a day by 2020.  
 
 -By Edward Welsch, Dow Jones Newswires; 403-229-9095; 
edward.welsch@dowjones.com 


 
 
Thursday, July 22, 2010, 3:38pm PDT 


Oregon joins greenhouse gas lawsuit (Portland Business Journal) 
 
Oregon has joined 12 other states in support of a U.S. Environmental Protection Agency 
decision to regulate greenhouse gas emissions from large industrial sources. 
 
The EPA last year began requiring permits for large industrial sources of greenhouse 
gas emissions. In response, a group backed by oil, steel and chemical industries filed a 
lawsuit challenging the EPA’s authority to regulate carbon emissions under the U.S. 
Clean Air Act. 
 
Oregon and the other states intervened today on behalf of the EPA's position. 
 
“The science is clear,” said Oregon Attorney General John Kroger in a statement. 
“Global climate change harms public health, and the EPA is taking the right approach by 
focusing on the big sources of pollution.” 
 


Proposed EPA coal ash rule could hurt small firms (Reliable Plant) 
 
Recycling industry entrepreneurs on July 22 told a key Congressional panel they are 
concerned new regulations proposed by the Environmental Protection Agency (EPA) 
could stop them from converting coal-fired power plant waste into safe, eco-friendly 
building products. During a hearing of the House Committee on Small Business' Rural 
Development, Entrepreneurship and Trade Subcommittee, witnesses said the rules 
could raise utility rates and cause layoffs. 
 
"Utilization of coal combustion waste in products like cement can reduce the need for 
other raw materials, lower production cost and reduce greenhouse gas emissions," said 
Subcommittee Chairman Heath Shuler (D-North Carolina). "With a balanced policy 
approach that promotes the beneficial use of coal ash, we can help preserve our 
environment, while creating new opportunities for small businesses." 
 
Coal-fired power plants produce nearly half of the power generated in the U.S., creating 
136 million tons of coal combustion byproduct called "coal ash" in the process. While it 
can have negative impacts on the environment and be costly to dispose of or store, 
entrepreneurs have developed safe uses for coal ash, recycling 50 million tons in 
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construction products like concrete, cement and gypsum wallboard. North Carolina 
entrepreneurs testified today that coal ash has been used safely in concrete mixes by 
their state's highway department for two decades because it makes building materials 
stronger, while reducing construction costs by $5 million a year. Rural electric utilities in 
the state have also invested in scrubbers, which reduce power plant emissions by 
capturing the ash. 
 
"Innovative North Carolina entrepreneurs are working hard to help reduce pollution and 
replace the jobs we've lost to outsourcing by creating good-paying jobs here at home," 
Shuler said. "It's important to foster green industries that put people back to work and 
promote a healthier environment for our children and grandchildren." 
 
The EPA is proposing new regulations for coal ash aimed at addressing safety and 
environmental concerns. Depending on how those regulations are crafted, coal ash 
could be regulated like a hazardous waste, a move that has raised concerns among 
small businesses. During the hearing, entrepreneurs in the recycling industry said that a 
hazardous waste classification carries a stigma and would raise liability fears, making it 
difficult to use coal ash in building materials. Lawmakers also questioned whether the 
EPA had evaluated the full impact the proposed rule might have on small businesses. In 
one exchange with lawmakers, the EPA witness conceded that stiffer regulation of coal 
ash could potentially cause a 6 percent increase in electricity rates. 
 
"Small businesses involved in the recycling, handling and transportation of coal ash 
stand to suffer serious economic harm if the EPA doesn't get this right," Shuler said. "I 
agree that we need strong and enforceable regulations at the federal level for coal ash 
storage and disposal. I want to work with EPA on a solution to provide better 
environmental protection without the economic damages of regulating coal ash like a 
hazardous waste – when it really isn't." 
 
The EPA's proposed rule was released in late June and public comments are being 
accepted until September 20. During today's hearing, Shuler said he was preparing 
legislation to help address entrepreneurs' concerns. 


 


EPA: Emissions rule likely will face court challenge (News Journal) 
 
By NICOLE GAUDIANO • Gannett Washington 
Bureau • July 22, 2010 
 
WASHINGTON -- A proposed federal rule aimed at reducing power plant emissions in 
most states likely will be challenged in court, an Environmental Protection Agency 
official told a Senate panel today. 
 
But Regina McCarthy, EPA’s assistant administrator of the office of air and radiation, 
said she expects the new rule, known as the Transport Rule, to be legally defensible. It 
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was released July 6 in response to a court decision that invalidated its predecessor, the 
Clean Air Transport Rule, and ordered EPA to create a new rule. 
 
“I fully expect that it will be litigated,” McCarthy said of the Transport Rule. “I think the 
difference that I’m trying to point out is, I think it adheres much more closely to the 
requirements in the Clean Air Act.”  
 
McCarthy made her comments at a hearing before the Senate Environment and Public 
Works 
Subcommittee on Clean Air and Nuclear Safety chaired by Sen. Tom Carper, D-Del.  
The Transport Rule would improve air quality in the eastern United States by reducing 
power plant emissions of sulfur dioxide and nitrogen oxide in 31 states and the District 
of Columbia. 
 
Carper and other senators characterized the new rule as “complex” and open to 
lawsuits. And Carper said the rule needs to be tougher. 
 
“This is a rule to help meet 1997 standards,” Carper said. “It’s 2010, and time we have 
clarity and certainty on clean air reductions.” 
 
He and Sen. Lamar Alexander, R-Tenn., have proposed legislation that would amend 
the Clean Air Act to cut mercury emissions and tighten emissions of sulfur dioxide and 
nitrogen oxides from power plants. Carper said the bill would save more lives than the 
EPA’s new rule, and at little cost to consumers. 
 
The bill has 14 co-sponsors, but its prospects on the Environment and Public Works 
Committee are unclear. The committee’s top Republican, Sen. James Inhofe of 
Oklahoma, said during today's hearing that his staff is working with Carper’s to find 
common ground on the bill. 
 
“Even if we fall short of reaching an agreement, we are laying the groundwork for 
bipartisan legislation in the next Congress,” Inhofe said. 
 
 
McCarthy detailed what she called “overwhelming health benefits” of the Transport 
Rule. 
 
“We’re talking in 2014, of avoiding 14,000 to 36,000 premature deaths, 21,000 cases of 
acute 
bronchitis, 23,000 cases of nonfatal heart attacks, 26,000 hospital and emergency room 
visits, and I could go on and on,” she said. “And those benefits translate into at least 
$120 billion dollars annually.” 
 
McCarthy said average electricity prices could increase less than 2 percent as a result. 
 
“If you pay $100 now on your electric bill, you could pay $1.50 more,” she said. 
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McCarthy also said she supports Carper’s bill, which she said during an interview would 
create 
“significant emission reductions across the country” and complement EPA’s efforts. 
 
 
 
7/23/2010   


EPA, CARB Workshop Examines Driver Defeat of SCR Engines (Truckinginfo) 
 
By Steve Sturgess, Executive Editor 
Changes to the EPA's 2010 emissions regulations relating to selective catalytic 
reduction technology are being proposed as a result of a suit brought against the EPA 
by Navistar. During a California workshop Tuesday, both sides had a chance to present 
comments. 
 
The Navistar lawsuit challenged guidelines issued during the implementation of the 
SCR technology. Navistar argued that the guidelines were in effect a rule and that the 
correct procedure had not been followed in the rulemaking process. When EPA agreed 
to review and issue new guidelines, Navistar agreed to drop the lawsuit. 
 
The EPA and the California Air Resources Board presented proposed rule changes 
during CARB's heavy-duty diesel Selective Catalytic Reduction workshop. After a nearly 
two-hour presentation, comments were presented by Navistar, Volvo Powertrain, Mack 
and Volvo Corporate and Cummins. 
 
The proposals are for ways to make the driver add diesel exhaust fluid - "inducement 
strategies" if the DEF tanks get to very low levels of the reagent, and to keep them from 
running without fluid or with incorrect fluid, or tampering with the SCR system. 
 
 
Navistar's president Jack Allen presented his company's evidence of the ability of 
drivers to defeat SCR aftertreatment. This would permit post-2010 trucks running the 
SCR technology to continue to operate without DEF, emitting 10 times or more the 
regulated amount of NOx (0.2 g per hp-hr). Navistar uses Advanced Exhaust Gas 
Recirculation to meet the EPA 2010 emissions requirements and is the only 
manufacturer not pursuing SCR technology. 
 
The company's concerns were presented in a short video, "License to Pollute," that was 
introduced by vice president of government relations, Patrick Charbonneau. In the 
video, Navistar showed three vehicles that could be driven either without the diesel 
exhaust fluid in the urea tank or with water substituting for the DEF. 
 
The competition's response 
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But making changes to the rule only six months after it went into effect would not be fair 
nor easy to meet. That was the gist of comments by Steve Berry, director of emission 
strategy from Volvo Powertrain, John Mies, Mack and Volvo vice president of corporate 
communications,and Bob Jorgensen from Cummins Environmental Management 
Group. These three all spoke to the difficulty of making a rule change only six months 
into the new EPA 2010 emissions regime, especially in view of the proposed changes 
becoming effective as early as January 2011. 
 
Mies was the most outspoken of the SCR proponents. 
 
"In the midst of all this (SCR) good news for our industry and the environment, we 
learned a few weeks ago - not even six months after the implementation date for the 
new technology - that the regulations we followed in good faith were to be 
reconsidered," he read from his prepared statement. "And why? In large part because of 
concerns being raised by a single competitor," referencing the Navistar lawsuit and the 
evidence in the video. 
 
He went on to criticize Navistar and the EPA. He accused Navistar of using the courts to 
achieve its commercial purpose and the EPA of colluding. He laid out the following 
about Navistar: 
 
"A competitor that says it is concerned about the environment, but whose U.S. '10 
engines will emit two and a half times the 2010 NOx standard, and are only certifiable 
with emissions credits. 
 
"A competitor that said it was ready for the new standards, yet lobbied for a delay in 
implementation, and when that failed, resorted to lawsuits against the regulators. 
 
"A competitor that apparently believes that most of its customers, and the trucking 
industry as a whole, are hell-bent on illegal circumvention of emissions controls. 
 
"A competitor that has only been able to compete in the market this year by selling 
thousands and thousands of pre-2010 engines. 
 
"A competitor that, if it succeeds in convincing you to change the rules, will turn around 
and tell customers the rules are bad for their business, and use them as a selling point 
for their own higher-emitting engines." 
 
Summing up, Mies said: "The fact is that a Volvo truck running at 0.2 grams is and will 
continue to be much better for the environment than a Navistar truck running at 0.5 
grams - and no amount of changes to the inducement strategies will change that." 
 
Jorgensen commented that Cummins had produced 12,000 engines in the first six 
months of the year offering a 5 percent better fuel economy and that not only were they 
better for the environment for the low NOx emissions, but the fuel economy also meant 
lower greenhouse gas emissions and less dependency on foreign oil. He also 







 23 


commented that the inducement strategy pursued by Cummins was a 25 percent 
reduction in torque when no DEF is present. 
 
License to Pollute 
 
In the Navistar video, the three trucks - a Freightliner Cascadia with DD15 engine, a 
T660 with Cummins ISX and a Dodge Ram Class 4 pickup with Cummins B Series 
diesel - were all run out of DEF. The inducement strategies for the different vehicles 
(only the Cascadia and Dodge were featured in the video) duly played out with warning 
messages, dash lights and chimes reminding the driver to refill with the DEF. 
 
In the case of the featured trucks, adding plain water to the DEF tank defeated the 
severe inducement strategies and allowed the vehicles to be restarted and driven 
normally, said the commentary. In the case of the Cascadia, the truck was driven a total 
of 11,000 miles by the time the video was complete with no detriment to the 
performance, allowing it to be driven up to 55 mph with no impediment and at the full 
80,000 pounds GCW. According to Charbonneau, the Cascadia has now completed in 
excess of 13,000 miles, still with no DEF in its tank. 
 
Running with pure water instead of DEF meant the Cascadia was emitting 10 times the 
regulated NOx, the Cummins-powered T660 was 30 times the NOx according to 
EnSIGHT, the third-party testing agency featured in the video. This was the only 
reference made to the Kenworth. Testing had only been completed in the last 30 days, 
said Charbonneau. 
 
Further, Navistar alleged that European experience shows that at low exhaust 
temperatures the DEF does not produce the NH3 (Ammonia) that is essential to the 
catalytic reduction technology, saying that these low exhaust temperatures may well be 
seen in urban, stop-start driving conditions. 
 
"Truck owners are paying a substantial price to comply with 2010 NOx requirements," 
said Allen. "They, and the public, deserve to know that the new equipment they are 
purchasing actually works as promised to curb pollution. It's obvious, however, that 
these trucks can operate effectively without liquid urea, and that under these and other 
conditions, SCR NOx emission control is turned off. We're calling on the EPA and 
CARB to assure that all vehicles, not just ours, work when they are supposed to be 
working." 
 
 


DE gets authority from EPA for offshore wind permitting (WGMD Radio) 
 
Posted By Mari Lou-WGMD News On July 22, 2010 @ 7:53 pm In Local News | No 
Comments 
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Delaware has been given the authority by the EPA to enforce and implement offshore 
wind permitting related to air quality – after adopting the federal requirements back in 
June.   This is the first time that a state program has been delegated authority of the 
rule.  The first action that will be subject to these regulations in Delaware – a proposed 
meteorological tower associated with the Blue Water Wind project. 
 
  
 
Delaware becomes first state to receive delegation  from EPA for offshore wind 
permitting 
 
DOVER – Delaware has become the first state delegated authority for enforcing and 
implementing offshore wind permitting related to air quality as it prepares to site the 
country’s first offshore wind farm – continuing as a national leader in renewable and 
alternative energy. 
 
The Department of Natural Resources and Environmental Control was granted 
delegating authority this week by the Environmental Protection Agency through a 
statute of the federal Clean Air Act pertaining to the outer continental shelf. 
 
The EPA delegated to DNREC the primary authority to implement and enforce the 
federal Outer Continental Shelf (OCS) regulations.  Delaware adopted the federal 
requirements into 7 DE Admin Code 1150, Outer Continental Shelf Air Regulations, in 
June 2010. These regulations control air pollution from OCS sources by establishing 
that Delaware’s land-based air pollution control requirements apply to sources located 
on or above the outer continental shelf, which is any area within 25 miles of Delaware’s 
coastline. 
 
Delaware’s delegation of the OCS regulation marks the first time that a state program 
has been delegated authority of the rule. Previously, only a handful of local Air Pollution 
Control Districts within California had been delegated authority by EPA.  
 
The first action in Delaware that will be subject to these regulations is a proposed 
meteorological tower associated with the Blue Water Wind project. This meteorological 
tower is proposed to be constructed approximately 18 miles off the coast of Delaware’s 
shore. The regulation will require that any emissions that occur during its construction 
and operation, or during any future projects’ construction and operation, will be 
controlled to the same level as if those emissions occurred on land. 
 
“Offshore wind represents an important environmental and economic opportunity for the 
State of Delaware,” said DNREC Secretary Collin P. O’Mara, who also serves as 
chairman of a Bureau of Ocean Energy Management (BOEM) Delaware task force on 
offshore wind. “By receiving delegation of federal permitting authority from EPA, we are 
one step closer to ensuring that the promise of offshore wind is realized in a timely 
fashion.” 
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Delaware last week hosted the BOEM task force to help coordinate and accelerate the 
permitting process. This week, Governors Jack Markell of Delaware and Martin 
O’Malley of Maryland wrote a letter to President Obama asking the federal government 
to partner with the two states in buying offshore wind energy. Maryland and Delaware 
continue to work together to expand the Blue Water Wind Mid-Atlantic Wind Farm off 
the coast of Rehoboth to maximize economic and manufacturing opportunities. 
 
DNREC’s having authority for implementing and enforcing air quality permitting is 
essential for moving forward with offshore wind. “This action allows Delaware to more 
effectively respond to the permitting needs of any offshore project and associated timing 
for permit issuance,” said Ali Mirzakhalili, director of DNREC’s Division of Air Quality. 
 
 
 
07/23/2010  


Activists, Utilities Eye Funds As Alternative To Air Waivers In GHG Bill (Inside 
EPA) 
 
Utility officials and environmentalists are discussing the possibility of providing subsidies 
to help the sector reduce emissions of conventional air pollutants as a last-ditch attempt 
to bridge divisions over legislation capping the sector's greenhouse gas (GHG) limits, 
according to sources tracking the issue. 


The approach could be an alternative to calls for delaying at least temporarily Clean Air 
Act and other environmental requirements for conventional pollutants in exchange for 
utility support for a climate cap. However, prospects for an agreement on a utility-only 
plan in the short time remaining this Congress are dim. One source familiar with the 
issue also cites several obstacles to a subsidy. 


At issue are calls by utilities and some senators to soften Clean Air Act requirements for 
conventional pollutants in exchange for imposition of a GHG cap. For example, multiple 
drafts of climate legislation from Sens. John Kerry (D-MA) and Joseph Lieberman (I-CT) 
have a plan that creates a task force to examine regulatory barriers to plant retrofits -- 
language that environmentalists fear could open the door to scaling back environmental 
regulations under several statutes. And Sen. Richard Lugar (R-IN) has floated an 
alternative energy plan that would waive certain air act and water act requirements for 
facilities that make a commitment to shut down, though this is not part of a GHG cap. 


Utilities have sent mixed signals on whether concessions on Clean Air Act rules for 
conventional pollutants are necessary to win industry support for a climate measure. 
The Edison Electric Institute (EEI), among others, has called such a linkage necessary, 
and a spokesman for Duke Energy calls such concessions an option for boosting 
industry support but stops short of calling it a dealbreaker for a carbon measure. 
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The suggestions have raised the ire of environmentalists, who last week wrote senators 
urging them to oppose proposals that would weaken existing environmental 
requirements in exchange for a GHG cap on the utility sector. 


But with time running out to reach agreement on a utility-centric plan for reducing GHG 
emissions, utility officials, environmentalists and key senators are involved in an array of 
discussions trying to resolve differences. 


One issue under discussion, sources say, is the possibility of a pollution control subsidy 
as an alternative to delaying air act requirements. "That seems to be the direction . . . 
something to help people comply rather than delay" emissions rules for conventional 
pollutants, says one source tracking the issue. 


The first source calls a subsidy approach a potential route to getting around air act 
disputes and says progress on a utility cap is still possible but a "low probability." At the 
same time, such an approach faces challenges including how to pay for any subsidy, 
according to another source. 


As part of efforts to keep a utility cap alive, Kerry and Lieberman met July 20 with EEI 
officials. Kerry told reporters July 20 that the utilities prefer his original, broader 
American Power Act to a utility-only approach, because the earlier version is more 
generous in its carbon allocations to the sector. Kerry said he was in the process of 
determining whether it would be possible to tweak a utility-focused plan to address their 
concerns. 


But Lieberman told reporters July 20 that while EEI officials expressed a willingness to 
continue work with lawmakers, they need more time. The message was, "they can't do it 
in 10 days," Lieberman said. 


Senate Majority Leader Harry Reid (D-NV) told reporters July 20 that the Democratic 
caucus is planning to meet July 22 to discuss two issues, "one of which is energy." Reid 
indicated that Democrats were still wrestling with how to proceed on climate and 
energy, including possible utility emissions language, and did not indicate whether plans 
to bring a measure to the floor the week of July 26 were still on. -- Doug Obey and 
Charles Davis 


 
 
07/23/2010  


EPA Agrees To Revise GHG Reporting Rule To Settle Industry Lawsuits (Inside 
EPA) 
 
As part of several pending settlements with industry groups, EPA has agreed to revise 
certain reporting thresholds and monitoring requirements in its greenhouse gas (GHG) 
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reporting rule, but the agency is continuing talks in two additional suits against the rule 
filed by an energy recovery company and an environmental group. 


The agency published a notice in the Federal Register July 20 seeking comment on 
several proposed settlements with industry groups that challenged the agency's final 
GHG reporting rule. "Under the terms of the proposed settlement agreements, 
Petitioners would dismiss their claims if EPA proposes and, after notice and comment, 
takes final action on certain revisions to the final rule," the notice says. The notice is 
available on InsideEPA.com. 


The notice says the proposed settlements will resolve five petitions in whole and one 
petition in part, although it does not elaborate on which petition will only be partially 
resolved. The industry groups involved in the settlements are the American Chemistry 
Council (ACC), Energy Recovery Council, American Petroleum Institute (API), National 
Petrochemical & Refiners Association, Fertilizer Institute, American Public Gas 
Association and the Utility Air Regulatory Group. 


EPA's GHG reporting rule took effect Dec. 29 and requires suppliers of fossil fuels or 
industrial GHGs, manufacturers of vehicles and engines, and facilities that emit 25,000 
metric tons or more per year of GHGs to submit annual reports to EPA beginning on 
March 31, 2011. 


Industry groups raised various objections to the rule, including the utility industry's 
objections to requiring data collection for stationary fuel combustion sources, ACC's 
criticism of an "overly broad" definition of fluorinated GHGs covered by the rule, the 
Fertilizer Institute's claim that the rule excludes reporting requirements for fertilizer 
imports, and API's concerns with a 2010 deadline to discontinue the use of best 
available monitoring methods. 


The settlements were not available at press time, but the notice says the proposed 
agreements will address four main issues: revising the reporting threshold for one type 
of source, revising the threshold for more stringent monitoring for one type of source, 
allowing sources to request to continue to use "best available monitoring methods" until 
2015 in some circumstances, and revising various monitoring recordingkeeping and 
reporting requirements. 


Two petitions for review -- filed by the Environmental Defense Fund (EDF) and Kinder 
Morgan CO2 -- will not be settled at this time and instead will continue to be held in 
abeyance pending further settlement talks, the notice says. 


EDF argued in their statement of issues that the agency failed to promulgate GHG 
reporting mandates for some industrial sectors, including coal mines and food 
processing facilities. 


Kinder Morgan, which supplies carbon dioxide (CO2) to be used in enhanced oil and 
gas recovery, raised concern in its statement of issues about the rule's requirement to 
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report the total amount of CO2 produced from CO2 production wells rather than the 
amount of CO2 that is actually emitted during the production and use of CO2. 


EPA recently announced in its Action Initiation List of new rulemakings that it is 
developing a notice of proposed rulemaking to address several petitions and lawsuits 
against the GHG reporting rule. The list said the proposal would "address select 
technical aspects of the requirements of the final rule," but said the proposal "would not 
fundamentally change the structure of the program." 


 
 
07/23/2010  


Industry Charges EPA Lacks Authority To Require Modeling For NAAQS (Inside 
EPA) 
 
Industry plaintiffs in two parallel legal challenges are charging that EPA lacks the legal 
authority to require states to conduct conservative modeling, in addition to or instead of 
monitoring data, to demonstrate that a state air plan will achieve compliance with 
federal standards, even as EPA is requiring such modeling in a key new air standard. 


The legal challenges come just a month after EPA finalized a sulfur dioxide (SO2) 
national ambient air quality standard (NAAQS) amendment requiring modeling in order 
to demonstrate attainment, both as a solution for state agencies worried about the cost 
of upgrading monitoring infrastructure, as well as because monitoring -- according to 
EPA's June 22 Federal Register notice -- is inadequate to assess the full impact of SO2 
sources on ambient air. 


The cases -- both called Montana Sulphur & Chemical Company (MSCC) v. EPA and 
proceeding in the United States Court of Appeals for the 9th Circuit -- are also 
significant because they could hinder the agency's ability to mandate limits on flaring, or 
combustion of excess emissions. Flaring during startup, shutdown and malfunction 
(SSM) periods is critical for refinery safety, according to arguments made by industry 
associations in just-filed amicus briefs. 


MSCC's suits are challenging EPA's federal implementation plan (FIP), a federal air 
quality blueprint to bring Montana into attainment with the SO2 NAAQS. EPA issued the 
FIP -- which include flaring limits -- after partially rejecting Montana's own plan, known 
as a state implementation plan (SIP). MSCC is also challenging the rejection of the 
original SIP. Both of the group's complaints are also being backed by key national trade 
associations, including the National Environmental Development Association's Clean Air 
Project, a coalition representing manufacturers, and the American Petroleum Institute. 


The company says in a brief filed July 9 in the suit over the SIP rejection that EPA's 
actions violate the Clean Air Act because EPA ignored data collected by an "extensive" 
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monitoring network that showed the area was not violating the NAAQS and instead 
relied on overly conservative modeling predictions to find the plan inadequate. 


"If EPA is allowed to use its SIP Call authority to force a State to impose any regulation 
that the Agency deems necessary to ensure that an area cannot violate the NAAQS in 
the future, based on a series of highly unrealistic assumptions fed into a computer 
model, it would be breathtaking expansion of EPA's regulatory authority," according to 
the company's brief. Relevant documents are available on InsideEPA.com. 


But EPA's recent final SO2 NAAQS does just that, in addition to establishing a new 1-
hour standard at a level of 75 parts per billion. The NAAQS revision imposes a "hybrid" 
attainment demonstration plan that requires both modeling and monitoring in order to 
determine compliance with the standard. The plan is an attempt to solve state officials' 
concerns that the standard would have required overly burdensome monitoring, as well 
as to ensure that attainment demonstrations capture the full pollution impact of large 
stationary sources, according to the final rule. 


"Because ambient monitors are in fixed locations and a single monitor can only 
represent impacts that occur at the location of the monitor, a single monitor cannot 
identify all instances of peak ground-level concentrations if, for example, different wind 
directions on various days cause peak ground-level concentrations in different areas 
that do not overlap," said EPA. "The uncertainty associated with this limitation is much 
higher for an hourly standard than a long-term standard due to the higher degree of 
spatial and temporal variability associated with peak hourly impacts." 


EPA did not respond to a request for comment on how significantly the new 
requirements depart from past SO2 NAAQS attainment demonstration requirements. 


One state official, however, says that although there are "legitimate questions" with EPA 
requiring states to use "worst case" modeling rather than relying on actual air quality 
data from monitors, the tight, new one-hour standard -- as well as the secondary fine 
particulate matter likely to form downstream of the company's SO2 emissions -- are 
"good reasons to limit the SO2 emissions, and provide motivation for EPA to stick to 
their guns." The official predicts that the company's arguments are unlikely to prevail. 


But a legal source involved with the petitioners says the case stands to undermine the 
legal authority EPA relied on to require modeling in the new SO2 NAAQS. "We don't 
think they should be allowed to ignore reality and use all their worst-case scenario 
assumptions and use modeling to put a state into nonattainment when the monitoring 
clearly shows it's well below the NAAQS," the source says. 


The company briefs say that all of the case law cited by EPA to support its modeling 
requirement for the Montana SIP is irrelevant, either due to the circumstances of the 
case at hand or because the Clean Air Act itself has changed. For example, the 
company notes that the 1990 amendments deleted a previous statutory provision that 
allowed the EPA to rely on air quality modeling for designating nonattainment areas. 
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07/23/2010  


EPA Defends Pollutant-By-Pollutant MACT Policy In Key Appeals Court (Inside 
EPA) 
 
EPA is defending its controversial method of calculating maximum achievable control 
technology (MACT) limits for air toxics based on the performance achieved by individual 
emission sources for each pollutant covered by the standard, arguing that it has long 
relied on the policy and therefore it is no longer judicially renewable. 


The agency makes this argument, in addition to defending the policy in substance, in 
response to a lawsuit challenging its proposal to tighten air toxics limits for hospital, 
medical and waste incinerators, a case widely seen as a test for the agency's new, 
stricter approach to setting MACTs. 


The pollutant-by-pollutant method of calculating the "floor" for technology-based 
standards has become a central issue in the agency's air toxics program after the 
United States Court of Appeals for the District of Columbia Circuit in several rulings over 
the past decade has limited EPA's efforts to grant flexibilities. 


But industry critics in response to the agency's December 2008 proposal on medical 
waste dubbed the pollutant-by-pollutant method a "Franken-MACT" standard because it 
was based on performance by separate facilities on each pollutant, rather than 
reflecting a multipollutant standard that a single unit can achieve. In a lawsuit filed in the 
D.C. Circuit in October, industry groups charge the final MACT sets too strict an 
emissions "floor" by relying on the pollutant-by-pollutant methodology, as well as by 
ignoring other flexibilities that the petitioners say EPA still has available under the Clean 
Air Act and case law. 


EPA in a July 9 brief, however, defends its approach to the rule, arguing that the agency 
acted within the law by resetting the floor; by using the controversial pollutant-by-
pollutant methodology to calculate the MACT; by relying on current emissions data 
rather than the permit-based, "surrogate" data used when EPA first issued the rule; and 
by eliminating the exemption for startup, shutdown and malfunction (SSM) periods. 


"There simply is nothing in [section 129 of the air act] or its legislative history that even 
suggests that EPA is prohibited from resetting emissions floors except as part of its five-
year review . . . ," EPA says in the brief. "More importantly, there is no provision of 
section 129 that could possibly be construed to require EPA, on remand, to issue 
revised standards based on the same lack of credible data and information that the 
Court already has found lacking." Relevant documents are available on InsideEPA.com. 


In addition, the agency argues on a procedural basis that several of the most 
contentious issues being raised by the petitioners are invulnerable to judicial review. 







 31 


"The only issues remanded in Sierra Club-HMIWI, and the only regulatory action being 
challenged by Petitioners, is EPA's establishment of revised MACT floors for new and 
existing medical incinerators," according to the brief. 


EPA argues that the pollutant-by-pollutant methodology, in particular, is off limits to the 
court because the approach was established in the original rule in 1997 and was not 
revisited in the new rule. 


Meanwhile, the environmental petitioners who challenged the rule under the Clinton 
Administration are now defending the Bush administration revisions to the MACT, 
according to an intervenor brief filed July 16, arguing that the revisions are both 
consistent with the court's remand and the relevant statutory provision. 


 
 
07/23/2010 


EPA Consideration Of Strict Coarse Particle Standard Sparks Industry Fear 
(Inside EPA) 
 
EPA's latest policy assessment for its ongoing review of the agency's particulate matter 
(PM) ambient air standards includes a first-time proposed range of limits for a stricter 
coarse PM (PM10) standard, sparking fear from the mining and agriculture industries -- 
large sources of PM10 emissions -- that the standard would be impossible to meet. 


In its second external review draft of the policy assessment for the PM national ambient 
air quality standard (NAAQS) review, EPA floats the possibility of a 24-hour NAAQS for 
PM10 in the range of 65 micrograms per cubic meter (ug/m3) and 85 ug/m3 -- much 
stricter than the existing 150 ug/m3 standard. The review draft is available on 
InsideEPA.com. 


However, EPA is also considering a new approach to setting the standard that would 
allow more exceedances of the ug/m3 limit before the agency deems an area out of 
attainment with the NAAQS. Environmentalists caution that this approach to 
implementing the standard makes it less stringent than it first appears. The agency also 
leaves the door open to retaining the existing PM10 standard, depending on whether 
EPA opts not to take into account new data showing harmful effects on human health 
from PM10 exposure. 


The policy assessment released July 8 is designed to "bridge the gap" between highly 
technical risk assessments and decisions to be taken by the agency on whether to 
revise the NAAQS, EPA says. The agency will take comment until Aug. 16 from its 
Clean Air Scientific Advisory Committee (CASAC) and the public on the policy paper, 
which offers proposed ranges for a NAAQS revision unlike earlier science-focused risk 
and exposure assessments. 
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EPA staff in the policy assessment caution that there is considerable uncertainty 
associated with the science behind coarse PM risks. For example, the body of 
experimental human inhalation studies is relatively sparse, monitoring for coarse PM is 
less widespread than that for fine PM (PM2.5), and "very little information is available to 
inform weight of evidence conclusions for endpoints associated with long-term 
exposures." Despite the uncertainty, EPA staff recommends changing the PM10 
standard, but cautions that "standard levels around the upper end of this range are most 
strongly supported by the evidence." 


The existing form of the standard permits only one exceedance of the NAAQS level in a 
three-year period. In the policy paper, EPA says that if it tightens the standard within its 
65-85 ug/m3 range, it could switch to a so-called 98th percentile form, which would 
allow 21 exceedances over three years. While activists endorse a stricter PM10 
standard, they are raising early concerns about the change in form. 


A source with the American Lung Association (ALA) says that a new ambient PM10 
standard of 85 ug/m3 using the revised form is "not really that much of a reduction" in 
air pollution. A NAAQS set at the lower end of the range, however, would be 
significantly more stringent than the existing limit. 


Even with a 65 ug/m3 limit ALA would probably take issue with the proposed form. "We 
have had problems, historically, with the 98th percentile," as this allows too many spikes 
in pollution, the source says, adding that this will likely be reflected in ALA's upcoming 
comments on the policy paper. 


To implement the standard, states would have to craft state implementation plans 
(SIPs) -- air quality blueprints that detail the emission controls they will impose on 
sources under their regulatory control in order to cut PM10 emissions and attain the 
standard. Mining and agricultural operations in rural areas tend to have high levels of 
PM10 emissions and would therefore be likely targets for new controls in SIPs under a 
stricter NAAQS. 


Despite environmentalists' doubts that a tighter standard would be sufficiently 
stringent if EPA changes the form, farming and mining groups are already alarmed at 
the prospect of a tougher standard in the proposed range -- regardless of the form that 
EPA selects. "I think that agricultural operations . . . would have a very difficult time 
achieving a standard set that low," says a National Cattlemen's Beef Association 
source. 


Similarly, a National Mining Association (NMA) source says that the mining industry is a 
large source of PM10 emissions but it would be difficult to meet a stricter PM10 
standard because industry is already using best management practices for controlling 
those emissions. If EPA tightens the PM10 standard, "we are not sure there is anything 
to be done about it," the source says, adding that a standard at the stricter end of the 
proposed range would be a "real regulatory stretch," with few remedies available from 
the industry to meet the standard. 
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The ALA source, however, rejects the industry arguments and says a lack of emission 
control technology should not be the driver behind a NAAQS revision. The Clean Air Act 
requires that NAAQS be set based only on public health criteria, and the act has always 
been a "technology forcing" law that drives innovation, the source says. 


The draft policy paper also reiterates earlier EPA staff recommendations to tighten the 
existing annual PM2.5 standard of 15 ug/m3 to a range of 11-13 ug/m3, and either 
retain the existing 24-hour PM2.5 NAAQS of 35 ug/m3 or revise it down to a stricter 
level of 30 ug/m3. PM2.5 is widely considered to present the greater public health risk, 
and is a more urban problem than PM10, which is predominantly an issue in rural areas. 


CASAC will discuss all issues relating to the agency's review of its PM ambient air 
standards at a slated meeting on July 26 and 27 in Durham, NC. -- Stuart Parker 


 
 
07/23/2010  


EPA Backs Growing Calls For GHG Analysis Of Key Tar Sands Pipeline (Inside 
EPA) 
 
EPA is calling on the State Department to revise its draft environmental assessment of 
a proposed pipeline that could carry high-carbon Canadian tar sands fuel into the United 
States, saying the analysis fails to consider the full climate and "national security 
implications" of increasing the country's dependence on a fuel source the agency found 
emits nearly double the greenhouse gases (GHGs) of conventional oil. 


In July 16 comments submitted to the department, EPA blasts the analysis as 
"inadequate" due to its lack of a complete analysis of the GHG and other environmental 
impacts of the project, a move that opens the door to elevating the dispute to the White 
House Council on Environmental Quality (CEQ), according to the agency. 


EPA's stance adds further weight to demands by environmentalists and key members of 
Congress -- including House Energy & Commerce Committee Chairman Henry 
Waxman (D-CA) -- that the department delay a final approval decision until after the 
pipeline's climate impacts have been fully considered. 


EPA's critique targets the State Department's draft environmental impact statement 
(EIS) for the Keystone XL project, a proposed pipeline that if approved would have the 
nominal capacity to transport up to 900,000 barrels per day of Canadian tar sands -- or 
"oil sands" -- crude to Texas refineries. According to the agency, the project would 
result in 27 million metric tons of carbon dioxide-equivalent emissions, translating into a 
"well-to-wake" footprint for tar sands that is "82 percent greater than the average crude 
refined in the U.S.," or "roughly equivalent to annual CO2 emissions of seven coal-fired 
power plants." 
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The department issued its draft EIS in April, the first step in a process intended to 
determine whether the pipeline serves the U.S. national interest, a decision expected to 
come this fall. Though the department attempted to quantify GHG emissions associated 
with the pipeline itself, it did not analyze the climate impacts of the extremely energy-
intensive tar sands extraction. That omission immediately prompted calls from 
environmentalists and House lawmakers for the department to analyze the project's 
GHG emissions. 


EPA is also calling for a more "robust analysis" of the rationale for approving a major tar 
sands pipeline and whether it meets "national energy and climate policy objectives." 
Such an analysis should weigh "different oil demand scenarios over the fifty-year project 
life" and "proposed and potential future changes to fuel economy standards and the 
potential for more widespread use of fuel-efficient technologies, advanced biofuels and 
electric vehicles as well as how they may affect demand for crude oil." The comments 
are available on InsideEPA.com. 


Despite the significant GHG emissions associated with tar sands development, 
advocates justify the proposed pipeline in part by citing the perceived need to reduce 
the U.S.'s dependence on oil from the Middle East. However, "Alongside the national 
security benefits of importing crude oil from a stable trading partner," says EPA, "we 
believe the national security implications of expanding the nation's long-term 
commitment to a relatively high carbon source of oil should also be considered." 


In addition, EPA says the department should more fully consider options for reducing 
the proposed pipeline's carbon footprint, including the possibility of building a "smaller-
capacity pipeline or deferring the project until current efforts to reduce extraction-related 
GHG emissions through carbon capture and storage, improved energy efficiency, or 
new extraction technologies are able to lower GHG emissions to levels closer to those 
of conventional crude." -- Charles Davis 


 


SCR makers return Navistar’s serve at emissions workshop (Today’s Trucking) 


SACRAMENTO, Calif. – A handful of Navistar’s competitors fired back at their rival and 
questioned the EPA’s recent decision to reexamine the 2010 engine rule six months 
after SCR engines hit the market. 


The comments were part of a public workshop won by Navistar for dropping its lawsuits 
against environmental regulators. 


Navistar -- the only engine maker not to choose SCR emissions-reduction technology 
for 2010 -- is contesting what it says are “compliance loopholes” for SCR engines. 


The company complains that EPA’s oversight allows SCR engines to exceed NOx 
emissions standards if drivers neglect to put diesel exhaust fluid (DEF) in their engines. 



http://www.todaystrucking.com/news.cfm?intDocID=23886

http://www.todaystrucking.com/news.cfm?intDocID=23886

http://www.todaystrucking.com/news.cfm?intDocID=24346
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Navistar likens this to a giving some engine makers a “licence to pollute” and at the 
workshop showed a video of the same title. 


But while representatives of Volvo, Mack and Cummins were at the workshop to defend 
their technology, some went on the offensive. 


“We question the need to make modifications to SCR strategies just six months after 
SCR products were brought to market,” said Steve Berry, director, Government 
Relations for Volvo Powertrain. “These strategies were thoughtfully developed in good 
faith by EPA, CARB, and EMA, applying their collective best judgment to balance SCR 
operation with other critical issues, not the least of which is safety.” 


Moreover, we find it very unsettling that the requirements … for this Workshop were 
agreed to in the context of litigation with a non-SCR manufacturer,” Berry continued. 
“We’re concerned about the precedent that’s being set by these proceedings, whereby 
the regulated provisions by which a technology is to be deemed acceptable for 
production are being driven by a competitor using alternative technology.” 


Berry said that despite Navistar’s claims, there is no evidence of DEF refill or SCR 
tampering issues in the field and he believes “it is premature to impose new restrictions 
in the absence of any evidence of need.” 


In fact, since warning alarms sound off when DEF is running low – and the engine will 
eventually derate if the DEF tank isn’t topped up -- many SCR suppliers insist it’s highly 
unlikely drivers will neglect DEF and hardly lead to the environmental disaster Navistar 
claims would occur.  


Navistar’s contention that drivers can “trick” the engine by substituting plain water for 
DEF (and, according to its video commentary, freely driven up to 11,000 miles with 
H2O) is also another example of misinformation, says John Walsh of Mack Trucks. 


Were such a condition to occur, he says in an email to todaystrucking.com, sensors 
would be triggered. And in rare cases where the driver doesn’t replace the DEF, the 
engine would derate and ultimately be limited to 5 mph at the time of diesel fuel refill. 


Walsh then fired back at Navistar, pointing out the company doesn’t have an engine that 
meets the 2010 0.2 g NOx standard and is allowed to sell medium-duty engines that 
exceed the limit by more than double thanks to EPA emissions credits it banked prior to 
Jan. 1 2010.  


“We just find it so ironic that a manufacturer who so far this year has sold exclusively 
thousands of higher-emitting pre-EPA10 engines, and who has opted for an EPA10 
approach that emits twice as much NOx as SCR and tons of additional greenhouse 
gases into the atmosphere (by burning more fuel), is now concerned about the 
environment? 



http://www.todaystrucking.com/features.cfm?intDocID=21251

http://www.todaystrucking.com/news.cfm?intDocID=22106

http://www.todaystrucking.com/news.cfm?intDocID=22106
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“Is the use of credits to far exceed the .2 g NOx standard a ‘loophole’? 


His Mack-Volvo counterpart, John Miles, was just as direct in his workshop testimony as 
he questioned environmental regulators’ decision to reconsider parts of the rule. 


“And why?” he asked rhetorically. “In large part because of concerns being raised by a 
single competitor … 


“A competitor that said it was ready for the new standards, yet lobbied for a delay in 
implementation, and when that failed, resorted to lawsuits against the regulators. 


He also blasted Navistar for launching a campaign that assumes “that most of its 
customers, and the trucking industry as a whole, are hell-bent on illegal circumvention 
of emissions controls.” 


 


U.S. EPA seeks delay of Keystone pipeline (Edmonton Journal) 
  
Agency wants more data on emissions 
By Trish Audette, edmontonjournal.comJuly 22, 2010 6:38 AM 
 
EDMONTON - The organization responsible for regulating American environmental 
laws says the extension of a pipeline to carry bitumen across the Canada-U.S. border 
should be delayed until more information about the carbon footprint of Alberta's oilsands 
is available. 
 
In a letter last week, the U.S. Environmental Protection Agency said there was not 
enough information in a draft environmental study for the $12-billion Keystone XL 
Pipeline expansion to move forward. 
 
"We recommend that the discussion of (greenhouse gas) emissions be expanded to 
include ... an estimate of the extraction-related (greenhouse gas) emissions associated 
with long-term importation of large quantities of oilsands crude," an assistant EPA 
administrator wrote in a July 16 letter. 
 
In her letter, Cynthia Giles said extracting and refining oilsands crude produces more 
carbon emissions than other kinds of oil production, and extending the pipeline will likely 
boost Alberta bitumen production. 
 
She estimated emissions from the oilsands are "approximately 82 per cent greater than 
the average crude refined in the U.S., on a well-to-tank basis." 
 
The agency's letter is advice to the U.S. federal government, which must decide 
whether to approve a pipeline extension so bitumen can be carried from Hardisty, 206 
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kilometres southeast of Edmonton, through the American Midwest to refineries in the 
southern U.S. 
 
To date, Premier Ed Stelmach has been a consistent supporter of the expansion, 
pointing to the potential for job growth and the American market's reliance on Alberta oil. 
 
Earlier this month, the Stelmach government spent $55,800 on an advertisement in the 
Washington Post meant to rebut a group of congressmen who said the pipeline should 
be put on hold to avoid boosting American consumption of oilsands bitumen. 
 
Stelmach has also written a letter to Secretary of State Hillary Clinton. 
 
On Wednesday, a spokesman for Stelmach said the premier respects the regulatory 
process needed to get the Keystone project online. 
 
"The EPA submission is one step in that process," Cam Hantiuk said in an e-mail. "Our 
position is that the best available information should be a key component of any 
jurisdiction's consideration of projects of this nature." 
 
Travis Davies, spokesman for the Canadian Association of Petroleum Producers, said 
the most recent studies suggest that overall greenhouse gas emissions of fuel from the 
oilsands are only five to 15 per cent higher than conventional oil. 
 
with files from Mike De Souza, Postmedia News 
 
taudette@thejournal.canwest.com 


 


07/23/2010  


Activists Urge EPA To Set GHG Performance Standard To Boost Use Of CCS 
(Inside EPA) 
 
Environmentalists are urging EPA to set first-time new source performance standards 
(NSPS) for greenhouse gas (GHG) emissions from power plants to ensure use of 
carbon capture and sequestration (CCS), while industry groups that support federal 
incentives for the emerging technology argue that CCS is not yet mature enough to be 
mandated under the Clean Air Act. 


The issue could come to a head early next year when states must meet an EPA 
requirement for determining what GHG controls should be part of best available control 
technology (BACT) requirements in Clean Air Act permits for facilities. Sources say a 
planned power plant in Illinois that will use CCS could be a test for how states address 
deployment of the technology in the BACT permit process, but it is unclear whether the 
plant will be required to apply for a GHG permit. 
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Environmentalists argue that states should immediately begin considering CCS in BACT 
reviews for GHGs permits, and that EPA should establish an NSPS for GHGs that 
would set minimum requirements for permitting decisions. BACT requirements are set 
on a case-by-case basis, but activists say an NSPS is still necessary because it would 
establish national standards that would serve as a floor for permit requirements. 


While industry is seeking new federal CCS incentives, which they say could be 
achieved through either legislation or regulation, they argue the technology is not yet 
developed enough to be mandated under either BACT or NSPS. Industry argues both 
standards must consider the cost of technology and say the financial hurdles for CCS 
are still too high for EPA to mandate it under the air act. 


Environmentalists are pushing for the new rules in recommendations to the Obama 
administration's interagency task force on CCS, which was established by a Feb. 3 
memo from the president and is co-chaired by EPA and the Department of Energy. The 
task force must develop a plan by August to bring 10 demonstration projects online by 
2016, and the task force accepted comment until July 2 on how to develop the plan. 


In this context, the environmental group Clean Air Task Force (CATF) argues that in the 
absence of climate legislation EPA should finalize NSPS by 2012 for new and existing 
coal and natural gas plants based on emission levels that can be achieved by CCS, 
according to a July 1 report the group filed with the Obama administration's interagency 
CCS task force. Relevant documents are available on InsideEPA.com. 


CATF also argues EPA should recommend incentives for CCS in upcoming guidance 
the agency plans to issue to help states conduct BACT reviews for GHG permits. In 
particular, the group says EPA should change the process for obtaining an "innovative 
control technology" waiver under the air act to give facilities seeking to use CCS the 
flexibility to phase in GHG control requirements. 


EPA is seeking advice to inform its upcoming guidance to states on conducting BACT 
for GHGs. The agency's air chief asked the agency's clean air advisors to focus its 
BACT recommendations on energy efficiency and the innovation waiver process, which 
allows states, on a case-by-case basis, to exempt a facility from BACT for a number of 
years in order to promote a new control technology. 


CATF's NSPS and BACT recommendations are part of an overall plan the group is 
urging the administration to pursue, including building about 30 "pioneer" CCS projects 
by 2018 to overcome technical uncertainties associated with CCS, building more than 
50 gigawatts of CCS projects between 2020 and 2040 to drive innovation and lower 
costs, and financing these efforts with revenue from a carbon cap, portfolio standards or 
other approaches. 


The issue of how to address CCS in permits is likely to come to a head early next year, 
when states must begin requiring GHG controls in facility permits. EPA's recent 
regulation of emissions from vehicles triggered GHG control requirements for other 
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sources and the agency's recent "tailoring" rule -- which described which facilities would 
need GHG permits and when -- said states would need to begin requiring GHG permits 
for the largest sources Jan. 2, 2011. 


One environmentalist says states can and should immediately begin considering CCS 
as a control technology in BACT permits. If states consider CCS in the BACT process in 
areas where it can be used, there is no reason the technology cannot move into the 
political mainstream, but such a move will take political will on the part of regulators, the 
source says. EPA's upcoming BACT guidance could also set minimum requirements for 
how states consider CCS in the permitting process, the source adds. 


However a second environmentalist says EPA's upcoming guidance is unlikely to 
specify technology options for BACT in different industrial categories because it could 
be seen as tilting the scales too much in favor of one technology and because the 
agency would not want to constrict the states in their permitting decisions. "They have to 
balance the states' request for help . . . with a recognition of the primary role of states as 
the permitting authority," the source says. 


But the first environmentalist says that even if states consider CCS in the BACT 
process, an NSPS is still necessary because it would set a consistent national floor, 
which the case-by-case BACT analysis could then exceed. "The best tool is a national 
standard because the whole point of the clean air act and standards is to level the 
playing field in our economy," the source says. 


But industry, while arguing that new incentives are needed to promote CCS, says the 
technology is not mature enough to mandate under the air act. "This is a hypothetical 
situation because CCS is not commercially demonstrated in the [United States] today," 
an industry source says. EPA is not in a position to develop either NSPS or BACT 
guidance that effectively require CCS because both determinations require EPA to 
consider cost as one factor, and it is not economical to build a CCS plant right now 
without new incentives, the source says. 


Any climate legislation should include bonus allowances for CCS facilities to help offset 
the cost of the technology, the source says. EPA could also potentially write NSPS rules 
in a way that allows multi-sector emission trading and provides similar bonus 
allowances to promote CCS, the source says. However, the source notes that 
legislative proposals to regulate only the utility sector do not spread the cost of CCS 
across enough of the economy to make the approach feasible, the source says. 


The North American Carbon Capture and Sequestration Association echos the concern 
that CCS is not yet mature enough to be mandated in BACT determinations, according 
to July 2 comments to the CCS task force. "We support application of existing [BACT] 
approaches to CCS determinations. This means, for example, that EPA permit 
decisions should not compel the premature deployment of technologies that are 
commercially immature with respect to the relevant source category." 
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The comments go on to say that the BACT process should weigh the "commercial and 
economic viability" of pipeline transportation and geologic storage in addition to capture 
capability. 


An integrated gasification combined cycle coal plant Tenaska Energy is planning 
in Taylorville, IL, which plans to sequester at least 50 percent of its emissions, could 
be a test case for how states permit such projects, sources say. 


The plant plans to sequester carbon in order to win incentives under state law, which 
guarantees purchases of electricity from the first plant that sequesters its carbon 
emissions. Tenaska currently has a permit application for criteria pollutants pending with 
the Illinois Environmental Protection Agency (IEPA). While the company has not 
submitted an application for a BACT permit for GHGs, it will be required to do so if the 
state does not approve its criteria pollutant permit before Jan. 2, 2011. 


Laurel Kroack, the air bureau chief for IEPA, said on a recent American Bar Association 
teleconference that her agency is weighing the CCS issue due to the possibility that the 
Tenaska plant will have to obtain a GHG permit. One staff member at IEPA has 
suggested that BACT for a CCS-enabled plant could be more than what is required of a 
plant that is not capable of sequestering its emissions, Kroack said. However, IEPA has 
not yet received a permit application from Tenaska and does not yet know how it would 
approach the issue, she said. "Of course we, like everybody else out there, don't know 
what [BACT] should be." 


A spokeswoman at Tenaska said, "We are looking at the issue and will include GHG 
BACT should our permit issuance timeline require it. It would be premature at this point 
to contemplate what an analysis would conclude as we have not yet performed one." 


A CATF source expressed hope that the Tenaska project will seek a GHG permit 
application because the source says it could set a national precedent for how to conduct 
a BACT analysis for a CCS plant. Since the plant already plans to conduct CCS, the 
permit could bypass the question of whether CCS is possible and resolve other "thorny 
issues," involved in CCS permitting, the source says. 


For example, the permit could consider what happens if the sequestration site is 
temporarily unavailable, what happens if a pipeline to transport the carbon dioxide is 
shut down, and how to structure a BACT requirement so financial planners do not balk 
at the stringency of the limits, the source says. 
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Advisers' Call For EPA Policy Stance On Dioxin Risks Could Set Precedent 
(Inside EPA) 
 
Some EPA science advisers are urging the agency to acknowledge that its preferred 
approach for assessing the low-dose risks of dioxin is based on a policy determination 
to be as protective as possible, not a scientific determination -- a model that could be 
applied to other assessments, such as EPA's arsenic document, to get past debates 
over which approach to use. 


At a July 13-15 Science Advisory Board (SAB) panel meeting, Harvey Clewell, a 
panelist from the Hamner Institutes, suggested that EPA clearly outline competing linear 
and non-linear approaches for assessing dioxin risks and then explain that the agency 
favors a conservative linear approach as a policy matter in order to provide maximum 
protection. 


"Take the science as far as you can, and then apply the policy," he said. "Go ahead and 
step right in there and get a good argument; carry it through in the graphs and the 
visualization so people can see the difference, and then say, 'This is our policy.'" 


He added that EPA could apply the approach to other assessments, such as arsenic, 
where the same issue has also become a stumbling block. 


One toxicology consultant backs Clewell's approach calling the suggestion "a really 
good solution" to the long-running question of whether to use linear or non-linear 
approaches. "You have to admit there is a strong case for these alternatives [to low-
dose linear response models]. That's different from saying they're not even there," the 
source says, adding that the approach the panel has suggested "seems a model for 
how some of these long-standing issues could be solvable." 


But the suggestions could pose hurdles for EPA Administrator Lisa Jackson, who has 
repeatedly stated that sound science should be the "backbone" of EPA programs and 
that SAB's role is "to safeguard the integrity and quality of the agency's science-based 
decisions." 


The agency said in a statement that it will wait for the final report from the SAB expert 
panel before deciding on how to address the panel recommendations. "The final SAB 
report is not expected for many, many months," the statement said. 


SAB is reviewing EPA's response to the National Academy of Sciences (NAS) review of 
its 2003 draft assessment of 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) -- the most 
toxic form of the ubiquitous class of chemicals and the basis for estimating risks of 
mixtures of dioxins and related compounds at contaminated sites. Among NAS' 
recommendations in 2006 is that EPA should consider both linear and nonlinear models 
for estimating cancer potency at low, environmentally-relevant doses of exposure. 







 42 


A linear model is EPA's default approach, used when the agency concludes there is 
insufficient information to determine how a chemical causes cancer, or in the event that 
its mode of action is determined to be mutagenic. The linear approach assumes that 
there is no safe level of exposure to the chemical or contaminant -- an assumption that 
makes the estimate of potency significantly more conservative. 


But the approach has drawn significant concern from industry officials and others who 
charge it is overly conservative and its use is often not based on scientific data (see 
related story). 


The debate over linear versus nonlinear approaches is a long-standing one in risk 
assessment, most recently raised in the agency's draft assessment of arsenic. 


The toxicology consultant agrees with Clewell's suggestion, saying any proposed 
solution or compromise in the dioxin review could be applied to that and other 
assessments. "Admitting to a lack of definitiveness is the important thing," says the the 
consultant, who has closely followed EPA's draft arsenic assessment, also under SAB 
consideration. The source argues that the arsenic assessment "ignores all evidence for 
nonlinearity" and "pushes really hard on the notion of linearity." 


In its dioxin assessment, EPA responded to NAS' recommendations by including 
two nonlinear calculations, but the agency's use of a linear-based number to calculate 
its proposed cancer potency value caused concern among some members of the review 
panel. 


One of the panelists, Karl Rozman of the University of Kansas' medical school, argued 
that EPA's latest document was "moderately to non-responsive to NAS" -- largely 
because of the linear modeling issue. "The studies provided and not provided are not 
entirely convincing that TCDD causes cancer at environmental exposures. EPA runs the 
risk of modeling something that is not there," Rozman added. 


Rozman and Tony Cox, who agreed with him, were quickly challenged by Dale Hattis, a 
Clark University professor who assisted EPA in writing the assessment. Hattis is a long-
time supporter of linear dose-response modeling. 


Another panelist, Paige Lawrence, a University of Rochester professor, seemed 
incredulous. "Where are we going with this?" she asked. "Are we starting to debate 
whether this is a carcinogen?" 


That prompted the suggestion from Clewell for EPA to clearly articulate its policy 
stance. Clewell, who said he believes dioxin should receive a nonlinear treatment, also 
said he agreed "with EPA [that] we don't know enough [about MOA] to depart from the 
[linear] default. But the policy is clear." 


Clewell was seconded by other panelists, including Arnold Schechter, a University of 
Texas professor, and Helen Håkansson, a professor at the Swedish Karolinska Institute. 
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Both, however, described EPA's current presentation of the nonlinear modeling as 
lacking. 


"I'm not sure this section is sufficient to respond to the NAS," Håkansson said. "While 
the linear [section] is very comprehensive and convincing, this is not the case for the 
nonlinear part. This could be improved." 


Schechter agreed. "I also felt while [it is] EPA's prerogative to [present] policy and 
science, linearity versus nonlinearity is still a debate," he said. "I think it is perhaps 
better to say there are two points of view and [include] more on the nonlinear 
[discussion]." 


Panelists have yet to find such compromises for other topics of debate, leaving the 
panel's chairman, Tim Buckley, to note that "we have the luxury of arriving at consensus 
when we meet in the fall." The panel is to hold a second meeting this fall to try to reach 
consensus on the outstanding issues before drafting its report to EPA. SAB reports are 
written by consensus, and minority opinions are rare, according to an SAB source. 
Panels generally make every effort to avoid them. 


Buckley, an Ohio State University professor, closed the meeting by saying, "The issues 
here are really difficult ones . . . I've been impressed by our ability to agree to disagree. I 
think it bodes well for us." -- Maria Hegstad 


 


 


BP SPILL 
================================================================== 
July 22, 2010 


Government Allows BP to Dump Oil-Spill Waste on Black Communities (Op-Ed 
News) 
 
By Robert Bullard 
For three months the nation watched and held its breadth as the busted British 
Petroleum (BP) well spewed as much as 60,000 barrels (2.5 million gallons) of oil into 
the Gulf of Mexico every day. Government officials estimate that the ruptured well 
leaked between 94 million and 184 million gallons of oil into the Gulf, surpassing the 
record-setting, 140-million gallon Ixtoc I spill off Mexico's coast from 1979 to 1980. 
 
Clearly, the massive BP oil spill disaster has created an environmental nightmare on the 
Gulf Coast from Florida to Texas. According to National Oceanic and Atmospheric 
Administration (NOAA), the government closed more than 81,181 square miles in the 
Gulf to fishing, which is approximately 33.5 percent of Gulf of Mexico federal waters. 
The spill fouled 120 miles of U.S. coastline, imperiled multibillion fishing and tourism 
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industries and killed birds, sea turtles and dolphins. The full health, environmental, and 
economic impact of this catastrophe may not become clear for decades. 
 
While the media spotlight has focused attention on efforts at stopping the massive oil 
leak and cleaning up the spill, the same level of attention has not been given to where 
the oil-spill clean-up waste is eventually dumped--even after an Associated Press spot 
check showed mishandling of waste and shoddy disposal work. Before one drop of oil 
was cleaned up, black people were asking "where will the oil- spill waste go after it has 
been collected from the beaches and skimmed off the water?" The answer: solid waste 
landfills. Concern mounted about which communities would be selected as the final 
resting place for BP's garbage. Because of the size of the massive oil spill, even white 
communities in the Gulf Coast began asking this same question, "where is the waste 
going?" 
 
Given the sad history of waste disposal in the southern United States, it should be no 
surprise to anyone that the BP waste disposal plan looks a lot like "Dumping in Dixie," 
and has become a core environmental justice concern , especially among low-income 
and people of color communities in the Gulf Coast--communities whose residents have 
historically borne more than their fair share of solid waste landfills and hazardous waste 
facilities before and after natural and man-made disasters. 
 
For decades, African American and Latino communities in the South became the 
dumping grounds for all kind of wastes--making them "sacrifice zones." Nowhere is this 
scenario more apparent than in Louisiana's "Cancer Alley," the 85-mile stretch along the 
Mississippi from Baton Rough to New Orleans. Gulf Coast residents, who have for 
decades lived on the fenceline with landfills and waste sites, are asking why their 
communities are being asked again to shoulder the waste disposal burden for the giant 
BP oil spill. They are demanding answers from BP and the EPA in Washington, DC and 
the EPA Region 4 office in Atlanta and EPA Region 6 office in Dallas--two EPA regions 
that have a legacy of unequal protection, racial discrimination, and bad decisions that 
have exacerbated environmental and health disparities. 
 
A large segment of the African American community was skeptical of BP, the oil and 
gas industry, and the government long before the disastrous Gulf oil disaster, since 
black communities too often have been on the receiving end of polluting industries 
without the benefit of jobs and have been used as a repository for other people's 
rubbish. It is more than ironic that black and other communities of color get BP's 
garbage, while mostly white companies rake in the millions in BP contracts. It does not 
take a rocket scientist to figure out this inequitable flow of benefits. 
 
An NAACP investigation this month concluded that "Community members and business 
owners [of color] have been locked out of access to contracts for cleanup and other 
opportunities related to addressing this disaster." Using the latest Federal Procurement 
Data System (FPDS) information (July 9, 2010), environmental writer Brentin Mock 
reports that "minorities see little green in BP oil spill jobs." He finds only $2.2 million of 
$53 million in federal contracts, a paltry 4.8 percent, has actually gone to small, 
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disadvantaged businesses. Women-owned businesses received 4.2 percent of 
contracts. And of the 212 vendors with contracts, just two are African American, 18 are 
minority-owned, none are historically black colleges or universities (HBCUs), despite the 
three in New Orleans alone: Xavier University, Dillard University and Southern 
University at New Orleans. 
 
In mid-June, environmental justice and equity concerns were aired on an EPA 
conference call meeting "attended" by more than 370 callers. EPA Administrator Lisa P. 
Jackson, who was on the call for 30 minutes, emphasized that environmental justice 
was a priority and she indicated that her agency has added staffers to the Joint 
Information Center to work specifically on environmental justice concerns in day-to-day 
operations. 
 
In an August 2009 letter to environmental justice stakeholders, Mathy Stanislaus, EPA 
assistant administrator for the Office of Solid Waste and Emergency Response 
(OSWER), posited some key questions and challenges for his office. One question 
seems especially relevant for the BP spill. Stanislaus, asks, "How can we develop better 
strategies for handling waste or cleaning up contaminated sites?" The answer is simple: 
make the strategies fair, just, and equitable without regard to race color or national 
origin, or income status. 
 
African American communities in the Gulf Coast still see the "PIBBY" (Place in Blacks 
Back Yard) principle operating that allows a disproportionate share of black 
communities to be targeted for BP oil-spill waste disposal. Gulf Coast residents who live 
on the fenceline with landfills are determined not to see past mistakes repeated where 
waste from a major industrial accident or disaster get dumped on poor and politically 
powerless African American communities. 
 
We saw this pattern emerge more than twenty-five years ago with toxic the dumping of 
PCB-waste cleaned up from roadways and later dumped in a landfill in mostly black and 
poor Warren County, North Carolina in 1982. We also saw the pattern continue in 2009 
when 3.9 million tons of toxic coal ash from the massive Tennessee Valley Authority 
(TVA) power plant spill in East Tennessee were cleaned up and shipped more than 300 
miles south by train and disposed in a landfill in rural and mostly black Perry County, 
Alabama. 
 
Today, we are seeing this disturbing pattern re-emerge in the disposal of the BP oil-spill 
waste. Because of the haphazard handling and disposal of the wastes from the busted 
well, the U.S Coast Guard and the U.S. EPA leaned on BP and increased their 
oversight of the company's waste management plan. BP's waste plan, "Recovered 
Oil/Waste Management Plan Houma Incident Command," was approved on June 13, 
2010. The company hired private contractors, including Waste Management, Inc., the 
nation's largest trash hauler, to cart away and dispose of thousands of tons of polluted 
sand, crude-coated boom and refuse that washed ashore. At the beginning of July, 
waste haulers sent more than 3,913 tons of oil garbage to landfills in Alabama, Florida, 
Louisiana, and Mississippi. 
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Although the U.S. EPA has made environmental justice one of its seven priorities, no 
environmental justice or equity analysis has been conducted as to where the BP oil-spill 
clean-up waste ends up. The approved Gulf Coast solid waste landfills (Subtitle D 
landfills) and the percent minority residents living within a one-mile radius of the facilities 
are listed below: 
 
ALABAMA 
 
Chastang Landfill (Waste Management Inc.), Mount Vernon, AL (56.2%) 
 
Magnolia Landfill (Waste Management Inc.), Summerdale, AL (11.5%) 
 
Timberland Landfill (Allied Waste), Brewton, AL (15.4%) 
 
FLORIDA 
 
Springhill Regional Landfill (Waste Management, Inc.), Campbellton, FL (76.0%) 
 
LOUISIANA 
 
Colonial Landfill (Allied Waste), Ascension Parish, LA (34.7%) 
 
Jefferson Parish Sanitary Landfill (Waste Management, Inc.), Avondale (51.7%) 
 
Jefferson Davis Parish Landfill (Allied Waste), Welsh, LA (19.2%) 
 
River Birch Landfill (Waste Management, Inc.), Avondale, LA (53.2%) 
 
Tide Water Landfill (Environmental Operators LLC), Venice, LA (93.6%) 
 
MISSISSIPPI 
 
Central Landfill (Waste Management, Inc.), Pearl River, MS (5.0%) 
 
Pecan Grove Landfill (Waste Management, Inc.), Harrison, MS (12.5%) 
 
Even as the Obama administration oversees BP's waste management plan, the oil giant 
been allowed to dump oil-spill waste on a disproportionately large share of African 
Americans and other people of color communities in the Gulf Coast states. This 
targeting of people of color for BP oil-spill waste is consistent with past practices in the 
region. 
 
Generally, it has been more of the same when it comes to disposal of oil-spill waste. 
African Americans and other people of color comprise a majority of the residents living 
within a one-mile radius in five of the nine landfills (56%) where BP oil-spill waste has 
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been dumped. Two landfills in mostly white communities--Jefferson Davis Landfill in 
Walsh, LA and the Central Landfill in Poplarville, MS--although approved for disposal, 
have not yet received any BP oil-spill waste. 
 
The two government approved landfills in Mississippi are located in mostly white 
communities. The disposal of BP waste in the Pecan Grove Landfill in Harrison and the 
"contingency plan" that would allow oil waste to be dumped at the Central Landfill in 
Pearl River County, MS generated an inordinate amount of media and government 
attention, unlike that generated in the mostly black communities where BP waste is 
dumped. Oil-spill waste was dumped in the Harrison County Pecan Grove Landfill over 
the objections of county supervisors. However, as of July 13, no BP oil waste had made 
its way to the Central Landfill in Pearl River County. Waste Management, Inc. Market 
Area Engineer Dan Bell informed Pearl County supervisors that there was no "economic 
value" in dumping any of the oil-spill waste at its Central Landfill. Ball added, "It is just 
more feasible right now and closer to the site at this time to use Pecan Grove. Right 
now we have no plans to use Central Landfill. But that could change tomorrow." 
 
BP oil-spill waste in Florida is sent to the lone landfill that's located in a community 
where three-fourths of the population is people of color. One of the three landfills (33%) 
in Alabama approved for BP oil-spill waste is located in a mostly black community. 
 
Although African Americans make up about 32 percent of Louisiana's population, three 
of the four approved landfills (75%) in the statethat have received BP oil-spill waste are 
located in mostly black communities. African American communities in Louisiana's Gulf 
Coast were hardest hit by Hurricane Katrina and have experienced the toughest 
challenge to rebuild and recover after five years. Now they are targets for BP garbage. 
Dumping more disaster waste on them is not a pathway to recovery and long-term 
sustainability. 
 
Clearly, Environmental Justice Executive Order 12898, "Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations," signed by 
President William J. Clinton in 1994, requires the EPA and the U.S. Coast Guard to do a 
better job monitoring where BP oil-spill waste ends up to ensure that minority and low-
income populations do not bear an adverse and disproportionate share of the burdens 
and negative impacts associated with the disastrous BP oil spill. Allowing the BP, Gulf 
Coast states, and the private disposal industry to select where the oil-spill waste is 
dumped only adds to the legacy of environmental racism and unequal protection. 
 
 
DE gets authority from EPA for offshore wind permitting (WGMD News) 
 
Posted By Mari Lou-WGMD News On July 22, 2010 @ 7:53 pm In Local News | No 
Comments 
 
Delaware has been given the authority by the EPA to enforce and implement offshore 
wind permitting related to air quality – after adopting the federal requirements back in 
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June.   This is the first time that a state program has been delegated authority of the 
rule.  The first action that will be subject to these regulations in Delaware – a proposed 
meteorological tower associated with the Blue Water Wind project. 
 
  


Delaware becomes first state to receive delegation from EPA for offshore wind 
permitting (Examiner.com) 
 
DOVER – Delaware has become the first state delegated authority for enforcing and 
implementing offshore wind permitting related to air quality as it prepares to site the 
country’s first offshore wind farm – continuing as a national leader in renewable and 
alternative energy. 
 
The Department of Natural Resources and Environmental Control was granted 
delegating authority this week by the Environmental Protection Agency through a 
statute of the federal Clean Air Act pertaining to the outer continental shelf. 
 
The EPA delegated to DNREC the primary authority to implement and enforce the 
federal Outer Continental Shelf (OCS) regulations.  Delaware adopted the federal 
requirements into 7 DE Admin Code 1150, Outer Continental Shelf Air Regulations, in 
June 2010. These regulations control air pollution from OCS sources by establishing 
that Delaware’s land-based air pollution control requirements apply to sources located 
on or above the outer continental shelf, which is any area within 25 miles of Delaware’s 
coastline. 
 
Delaware’s delegation of the OCS regulation marks the first time that a state program 
has been delegated authority of the rule. Previously, only a handful of local Air Pollution 
Control Districts within California had been delegated authority by EPA.  
 
The first action in Delaware that will be subject to these regulations is a proposed 
meteorological tower associated with the Blue Water Wind project. This meteorological 
tower is proposed to be constructed approximately 18 miles off the coast of Delaware’s 
shore. The regulation will require that any emissions that occur during its construction 
and operation, or during any future projects’ construction and operation, will be 
controlled to the same level as if those emissions occurred on land. 
 
“Offshore wind represents an important environmental and economic opportunity for the 
State of Delaware,” said DNREC Secretary Collin P. O’Mara, who also serves as 
chairman of a Bureau of Ocean Energy Management (BOEM) Delaware task force on 
offshore wind. “By receiving delegation of federal permitting authority from EPA, we are 
one step closer to ensuring that the promise of offshore wind is realized in a timely 
fashion.” 
 
Delaware last week hosted the BOEM task force to help coordinate and accelerate the 
permitting process. This week, Governors Jack Markell of Delaware and Martin 
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O’Malley of Maryland wrote a letter to President Obama asking the federal government 
to partner with the two states in buying offshore wind energy. Maryland and Delaware 
continue to work together to expand the Blue Water Wind Mid-Atlantic Wind Farm off 
the coast of Rehoboth to maximize economic and manufacturing opportunities. 
 
DNREC’s having authority for implementing and enforcing air quality permitting is 
essential for moving forward with offshore wind. “This action allows Delaware to more 
effectively respond to the permitting needs of any offshore project and associated timing 
for permit issuance,” said Ali Mirzakhalili, director of DNREC’s Division of Air Quality. 
 
Oil spill update: EPA whistleblower speaks out about Corexit, says dolphins, people 
hemorrhaging (video) 
 
EPA whistleblower Hugh Kaufman spoke on Democracy Now about the BP coverup 
regarding Corexit and the effects it is having on the Gulf of Mexico and the life forms 
that it comes in contact with. He also alleges that the EPA is covering up the toxic 
effects that will result from using nearly 2 million gallons of the chemical dispersant 
since the start of the catastrophic oil spill. 
 
Hugh Kaufman is a former US Air Force Captain and joined the EPA in its beginning 
stages in 1971. He also helped write the laws that are on the federal books regarding 
the disposal, storage, handling and treatment of solid and hazardous waste. Though the 
EPA has approved the use of Corexit as an oil dispersant, Hugh Kaufman alleges that it 
is extremely toxic, dangerous and shows proof that the chemical was linked to many 
health problems when used in the Exxon Valdez oil spill. 
 
Hugh Kaufman also believes that BP’s conspiracy includes using the chemical 
dispersant to dissolve as much oil as possible to prevent the public from ever truly 
knowing how vast the spill actually is. Kaufman also alleges that people who are coming 
in contact with Corexit now, are suffering internal bleeding and hemorrhaging. You may 
see the full report in the video player, but here is a clip. 
 
"... Consequently, we have people, wildlife—we have dolphins that are hemorrhaging. 
People who work near it are hemorrhaging internally. And that’s what dispersants are 
supposed to do. EPA now is taking the position that they really don’t know how 
dangerous it is, even though if you read the label, it tells you how dangerous it is. 
 
And, for example, in the Exxon Valdez case, people who worked with dispersants, most 
of them are dead now. The average death age is around fifty. It’s very dangerous, and 
it’s an economic—it’s an economic protector of BP, not an environmental protector of 
the public." 
 
 
 
Hoosier Ag Today – News 
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Grassley Tries to Address EPA Overreach on Agriculture (Hoosier Ag Today) 
 
07/22/2010 
NAFB News Service 
Iowa Senator Chuck Grassley says he wants the EPA to stop treating agriculture like 
second-class citizens. Grassley is joining Nebraska Senator Mike Johanns to cosponsor 
legislation that would expedite a decision by the EPA to exempt milk containers from 
regulations initially intended for oil spills. He says it’s just another example of EPA 
overreach – especially when it comes to ag. Grassley notes dairy farmers are already 
struggling and adding burdensome, unnecessary regulations would put many of them in 
a precarious position – or even put them out of business. What’s more- he says forcing 
farmers to make unnecessary modifications to their operations could easily increase 
prices for consumers at the grocery store. 


According to Grassley – it defies common sense that the EPA would even consider 
treating milk like oil. But despite indications in January 2009 that the EPA would exempt 
milk storage from Spill Prevention, Control and Countermeasure regulations – they have 
yet to make a final rule. The legislation Grassley is co-sponsoring would require the 
EPA to finalize the proposed rule to exempt milk containers within 30 days and would 
delay EPA fines or other compliance penalties against milk containers until EPA makes 
a decision on the proposed exemption. 


Grassley is also leading an effort to keep the EPA from placing further economic 
pressure on rural America if the agency would choose to impose more stringent 
regulations on dust. The Iowa Senator is concerned a draft policy assessment on 
particulate matter – in which the EPA staff concluded the administrator could either 
retain the current standards on particulate matter or make them more stringent – puts 
the EPA one step closer to imposing more unnecessary regulations on farmers. 


 


EPA's plan could cost dairy farmers (WIVB) 
 
Updated: Thursday, 22 Jul 2010, 5:53 PM EDT 
Published : Thursday, 22 Jul 2010, 5:53 PM EDT 
    * Brian Tabor 
    * Posted by: Eli George 
BUFFALO, N.Y. (WIVB) - U.S. Senator Charles Schumer wants to be sure farmers don't 
have to cry over spilled milk. 
 
The EPA requires companies to have plans to deal with oil spills. That could cost 
farmers thousands of dollars. Farmers are covered under the rule because milk 
contains oil, which is an animal fat. But Senator Schumer says farms shouldn't be 
subjected to the same rules as Exxon-Mobil and BP. 
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Sen. Schumer said, “EPA is now considering removing this link and saying that milk is 
milk and oil is oil and there are no extra burdens on dairy farmers. We're urging them to 
do that and do it very quickly. It's an absurd proposal. These are the things that make 
people scratch their heads in wonderment and say, "What the heck is going on in 
Washington?"” 
 
Schumer says if the EPA doesn't change the rule, he will introduce legislation to do it. 


 


 


BUDGET 
================================================================== 
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On Eve Of Markup, Unions Seek To Increase EPA's FY11 Staff Budget (Inside 
EPA) 
 
As House lawmakers prepare to mark up EPA's budget for fiscal year 2011, EPA unions 
are urging Congress to devote a greater share of the agency's budget to personnel than 
they have in the past, arguing that the spending increases in FY10 have still not offset 
the workload increases and personnel cuts imposed over the past few years. 
The American Federation of Government Employees (AFGE) sent a July 20 letter to 
members of Congress outlining its concerns, including the lack of correlation between 
the budget and the number of full-time equivalents (FTEs) hired by the agency. The 
letter is available on InsideEPA.com. 


The group points out that despite a 30 percent increase in the FY10 budget, FTE levels 
per billion dollars in the agency's budget is projected at 1,757 for FY11, down from 
2,382 in FY00. "FTE levels in the agency have declined since FY1999, and have not 
kept pace with the growth in EPA's responsibilities as Congress has enacted an 
increasing number of environmental laws, as well as major amendments to those 
statutes," the letter says. "This needs to change."  


The group's call for increased staffing comes as Rep. James Moran (D-VA), chairman of 
the House panel that oversees EPA's budget, is offering strong support for the agency's 
work and is vowing to increase the agency's budget when lawmakers take up spending 
legislation. 


But at a town hall meeting with EPA employees June 20 Moran stopped short of 
specifically endorsing the union's call for increasing FTE levels. The agency had been 
"dismissed and devalued" under the Bush administration, Moran said, and needs 
money "to turn things around," in addition to the $3 billion increase the agency has seen 
in the last two years under President Obama. "We want to see that increase continue. 
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And as long as EPA stands up and speaks out on behalf of the American public, it will 
increase." he said. 


Moran -- whose subcommittee is scheduled to mark up EPA's FY11 budget bill July 22 -
- hinted that he was backing a call from Administrator Lisa Jackson "to give EPA the 
ability to outreach more to communities, not just to political types who have their own 
agenda, but to inform the American people" about environmental issues and EPA's 
work. 


For example, Moran said many in Congress do not understand EPA's so-called tailoring 
rule, which eased the threshold for facilities to apply for GHG permits. "They don't 
realize that it is a very substantial compromise, a common sense compromise to carry 
out its mission by tightening on the worst sources of pollution and doing it in a way that 
doesn't destroy jobs but does create a much healthier environment for communities." 


Similarly, Moran said the public doesn't understand the risks chemicals pose to young 
people, citing the potential that chemicals contribute to autism and childhood cancer. He 
said EPA needs to determine what is causing these health problems, whether it is 
prescription drugs that are not being removed at water treatment plants or chemicals 
given to animals in industrial farms. "We don't even know why and in a lot of cases its 
because EPA has been literally suppressed for at least eight years. So you have an 
enormous task ahead of you, an enormous responsibility. And its not hyperbolic to 
suggest that the health of the country is on your shoulders," he said. 


Moran said this kind of information "needs to get out and you have that information, you 
need to be empowered to get it out and we have receptive leadership now that hopefully 
will give you the means to do so." 


Speaking at a July 20 AFGE event on Capitol Hill, Rep. Betsy Markey (D-CO) was more 
explicit about backing the union's concerns, saying that agency responsibilities were 
increasing, and it was important for the union and agency management to look at 
workforce issues. "Something has to give," Markey said. 


One EPA source says there should be a correlation between the agency's budget 
and its FTE levels to ensure that there are enough personnel to complete the additional 
work expected with the larger budget. In addition to the congressional mandates, events 
like the BP oil spill in the Gulf of Mexico are also a considerable draw on personnel 
resources, the source says. 


The AFGE letter also cites implementation of the stimulus law as a major new EPA 
mandate requiring additional resources. 


The union is also reiterating calls for the agency to conduct comprehensive studies to 
determine staffing needs, though EPA has so far stopped short of agreeing to the 
demand despite support for the move from the Government Accountability Office 
(GAO). EPA has recently circulated a survey to senior managers asking them to 
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describe the "challenges" they face, though the move stops short of the analysis the 
union is seeking. 


The union letter to Congress says the workload and workforce analysis would provide 
the necessary information to "properly determine FTE levels for the agency and link 
them to the budget." 


This analysis is important before implementing a new program in an effort to avoid 
wasteful spending, poor planning and "divestments" from other congressionally 
mandated programs, the union says. "If the agency is to persist in its practice of 
'investing' and 'divesting' in programs, then at a minimum, the agency needs to be able 
to document the impact of these investments and divestments through workload and 
workforce analysis," the letter says. The analysis should be updated regularly and made 
public, the group continues. 


AFGE would like to see a workload and workforce analysis conducted over two years, 
beginning with a pilot review of EPA's Great Lakes program, which was expanded as 
part of the agency's FY10 budget with a $475 million appropriation. The group calls for 
Congress to ask GAO to investigate the program, charging that it has violated federal 
financial control requirements. 


 


CLIMATE CHANGE / GLOBAL WARMING 
==================================================================
=== 


NY joins 13-state ‘global warming’ coalition (Empire State News) 
  
NEW YORK - Attorney General Andrew Cuomo announced a 13-state coalition has filed 
a motion in Washington, D.C. Circuit Court of Appeals defending a new environmental 
regulation limiting greenhouse gases. 
 
Starting in January 2011, pollution control requirements under the federal Clean Air Act 
will apply for the first time to new or modified facilities that emit global warming pollution. 
A new rule from the U.S. Environmental Protection Agency (EPA) focuses these 
requirements on the largest facilities, such as power plants, cement kilns, and oil 
refineries.  These large facilities account for 70 percent of the greenhouse gases from 
stationary sources. 
 
In response, interest groups representing some of these large polluters have sued the 
EPA to overturn the rule. The 13-state coalition has filed a motion to intervene to defend 
the EPA and oppose the lawsuits brought by the industry groups. 
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“New York is leading a coalition of states from around the country to defend common-
sense regulations that will protect our country’s health and well-being from global 
warming pollution,” said Attorney General Cuomo. 
 
The states joining New York in the motion are the neighboring states of Massachusetts, 
and Pennsylvania, along with California, Illinois, Iowa, Maryland, Maine, New 
Hampshire, New Mexico, North Carolina, Oregon, and Rhode Island.   


 


Democrats Call Off Effort For Climate Bill in Senate (New York Times) 
 
July 23, 2010 Friday  
Late Edition - Final 
SECTION: Section A; Column 0; National Desk; Pg. 15 
By CARL HULSE and DAVID M. HERSZENHORN; John M. Broder contributed 
reporting. 
WASHINGTON -- The effort to advance a major climate change bill through the Senate 
this summer collapsed Thursday even as President Obama signed into law another top 
Democratic priority -- a bill to restore unemployment benefits for millions of Americans 
who have been out of work for six months or more. 


Bowing to political reality, Senator Harry Reid, the Nevada Democrat and majority 
leader, said the Senate would not take up legislation intended to reduce carbon 
emissions blamed as a cause of climate change, but would instead pursue a more 
limited measure focused on responding to the oil spill in the Gulf of Mexico and 
tightening energy efficiency standards.  


''We know where we are,'' Mr. Reid told reporters after reviewing the state of energy 
legislation with Senate Democrats and administration officials. ''We know that we don't 
have the votes.'' 


The decision was a major disappointment to conservation groups and lawmakers who 
had invested months in trying to negotiate legislation. The House last year passed its 
own climate change bill, a proposal that has created a backlash for some politically 
vulnerable Democrats. The outcome was also viewed as a setback by some utility 
executives who had hoped that Congress would set predictable rules governing carbon 
pollution. 


Carol M. Browner, director of the White House Office of Energy and Climate Change 
Policy, who appeared with Mr. Reid and Senator John Kerry, the Massachusetts 
Democrat who is a chief author of the climate bill, said the Obama administration was 
not happy but would support Mr. Reid's decision. 


''Obviously, everyone is disappointed that we do not yet have an agreement on 
comprehensive legislation,'' she said. 
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Congressional and White House officials said the decision was a pragmatic move that 
could produce some legislation rather than bogging down the Senate over a bill that had 
no chance given strong opposition from most Republicans and some Democrats. They 
noted that the White House had acted on its own to raise fuel efficiency standards and 
had pushed the development of alternative fuels. 


Democrats said the slimmer package would ensure that BP would pay for the cleanup 
of the gulf oil spill, and would promote further production of natural gas as well as the 
manufacturing of natural gas vehicles, especially big trucks. They said it would also 
tighten household energy efficiency requirements and increase financing of the Land 
and Water Conservation Fund. 


But even the Senate's ability to pass a bill with significant bipartisan elements before its 
scheduled August recess was in doubt given the intense focus on the November 
elections. 


Separately on Thursday night the Senate rejected a House version of an emergency 
spending bill that also contained billions of dollars for domestic programs, including $10 
billion to help states and local school districts avert teacher layoffs. Instead the Senate 
sent the House a version focused mainly on financing operations in Iraq and 
Afghanistan. 


While Senate Democrats revised their energy plans, the House voted 272 to 152 to 
send Mr. Obama a $34 billion six-month extension of unemployment pay for Americans 
who had exhausted their standard 26 weeks of aid. Signing the measure hours later, 
Mr. Obama said it would ''restore desperately needed assistance to two and a half 
million Americans who lost their jobs in the recession.'' 


The bill had been the subject of a partisan battle, with Democrats saying that the 
economic crisis was an emergency that justified deficit spending, while Republicans 
argued that the cost should not be added to the deficit. 


''We want to help those who are struggling with the current economic slowdown,'' said 
Representative Charles Boustany Jr., a Louisiana Republican. ''But we also agree with 
the American people that new spending must be paid for.'' 


In the final vote, 31 Republicans joined 241 Democrats in supporting the measure. 
Voting against it were 142 Republicans and 10 Democrats. 


Democrats called the Republican opposition shameful given the financial struggles of 
many families. The bill had been stalled since late May, and advanced in the Senate 
this week only with the arrival of a new Democratic senator to succeed the late Robert 
C. Byrd of West Virginia. 


''It shouldn't have been so hard,'' said the House speaker, Nancy Pelosi of California. 







 56 


 


ENERGY 
================================================================== 


Will Cap-and-trade Bill Make Meeting Energy Efficiency Standards a Requirement 
for House Sale? (The New American) 
 
Written by Kurt Williamsen    
Thursday, 22 July 2010 12:00 
A chain letter that I’ve received four times already about provisions of the cap-and-trade 
bill that passed the House and is awaiting Senate approval paints a pretty dire picture: 
“Beginning 1 year after enactment of the Cap and Trade Act, you won't be able to sell 
your home unless you retrofit it to comply with the energy and water efficiency 
standards of this Act. H.R. 2454, the ‘Cap & Trade’ bill.” 
 
Worse, the letter claimed, 
 
This bill prevents you from selling your home without the permission of the EPA 
administrator. 
 
To get this permission, you will have to have the energy efficiency of your home 
measured. Then the government will tell you what your new energy efficiency 
requirement is and you will be forced to make modifications to your home under the 
retrofit provisions of this Act to comply with the new energy and water efficiency 
requirements. 
 
Then you will have to get your home measured again and get a license (called a "label" 
in the Act) that must be posted on your property to show what your efficiency rating is; 
sort of like the Energy Star efficiency rating label on your refrigerator or air conditioner. 
If you don't get a high enough rating, you can't sell. 
 
The chain letter comes complete with several hyperlinks at the end to verify its claims, 
which I clicked on — only to find out that most of the claims were untrue. Under the cap-
and-trade bill passed by the House, a federal “Administrator” will create a label that lists 
the energy efficiency that residential and commercial buildings are expected to achieve 
based on their design and that also lists what the actual energy efficiency is of an 
individual building, based on a federally designed test, but the tests are not mandatory 
for all building owners, though the Administrator is vested with $50 million per year for 
10 years to create the standards and tests and also convince states to use it. 
 
To compel states to get onboard, the Administrator can also take money from 
government sales of carbon allowances and give it to states to create label systems, 
which pretty much ensures that the energy labels will be mandated by most states, but 
still, it is unlikely every homeowner will have to get one, unless a homeowner has a 
house or a commercial building for sale or owns rental properties. The bill actually 
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encourages the use of the labels when “there are major renovations or additions made 
to a building in accordance with a building permit,” when building sales are “recorded for 
tax and title purposes,” when “a new lien [is] recorded on the property,” or when there’s 
a change in “operation of the building for purposes of utility billing.” 
 
The bill does speak about retrofitting properties, but it covers only how much the 
government will pay toward having homes retrofitted, who can get the money, and the 
rent controls that building owners must abide by if they accept government cash. It does 
not mandate that all homes must be retrofitted. 
 
That’s the good news and most of the bad news. 
 
It’s good that that is all the bill purports to do. It’s bad because the bill will require a huge 
amount of spending by some building owners to have efficiency testing done, and it is 
really all for no reason. At the present time, when someone is buying a property or 
looking to rent a property, he can judge the efficiency of a building by comparing the 
utility bills of one property against the utility bills of another. This provides the incentive 
for builders to create energy-efficient buildings — which seems to be the apparent intent 
of this portion of the bill. 
 
As this portion of the cap-and-trade bill stands, it merely represents another attempt by 
the government to idiot-proof America — everywhere outside the walls of government 
anyway. 
 
The remainder of the bad news is that administrators of federal programs regularly 
exceed their legislative bounds — it’s noteworthy that almost nothing in the cap-and-
trade bill, as a whole, is constitutional — and the language as to the exact duties and 
limits on the person who will administer this plan are so loose as to allow that person to 
eventually attempt to require almost all of the actions listed in the chain letter. And let's 
not forget that most of the remainder of the cap-and-trade bill is not nearly so 
innocuous. 


 


Boeing’s Chicago HQ earns ENERGY STAR (Business Review) 
 
Boeing, the American aerospace company, earns the EPA’s ENERGY STAR for 
efficiency in its Chicago headquarters 
Laura Clapper | Thu Jul 22, 2010 
 
Boeing’s Chicago headquarters has earned an ENERGY STAR® from the 
Environmental Protection Agency for energy efficiency. Managed by CB Richard Ellis, 
the building is more energy efficient than 75 percent of similar buildings around the US. 
 
"Boeing is pleased to accept EPA's ENERGY STAR in recognition of our energy 
efficiency efforts," said James Bell, executive vice president, corporate president and 
chief financial officer in a statement. "Boeing is dedicated to being an industry leader 
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committed to environmental stewardship and recognizes its responsibility to create a 
better, sustainable future for all stakeholders and the communities in which we work and 
live." 
 
Boeing’s headquarters touts automated lighting systems which reduce its energy 
consumption and costs. The Chicago headquarters follows facilities in Houston and 
Long Beach that have earned ENERGY STARs. Boeing has been a partner of 
ENERGY STAR for over 13 years. As a result of this partnership the company has 
reduced its carbon emissions by 31 percent and its consumption of energy by 32 
percent. 
 
"Improving the energy efficiency of our nation's buildings is critical to protecting our 
environment," said Jean Lupinacci, Chief of the ENERGY STAR Commercial & 
Industrial Branch. in a statement "From the boiler room to the board room, organizations 
are leading the way by making their buildings more efficient and earning EPA's 
ENERGY STAR." 
 
ENERGY STAR buildings use 35 percent less energy and release 35 percent less 
carbon dioxide than standard buildings. The EPA created ENERGY STAR almost 
twenty years ago as a voluntary partnership to reduce carbon emissions and encourage 
energy efficiency. Since its inception, the ENERGY STAR label is prominent on 
everything from buildings to appliances. 


 
 


FUEL 
================================================================== 


EPA hears from gas drillers, angry Pa. residents (Associated Press) 


Story also appeared: Washington Post, Water World, ABC News,  


By MARC LEVY 
The Associated Press 
Friday, July 23, 2010; 3:45 AM  


CANONSBURG, Pa. -- Federal researchers studying a natural gas drilling technique 
that involves blasting chemical-laced water into the ground got an earful from residents 
who say it's poisoning them and killing their animals and from industry experts who say 
it's being unfairly demonized.  


People who make a living from the industry and others who believe hydraulic fracturing, 
or fracking, has polluted their well water packed into a hotel ballroom in southwestern 
Pennsylvania on Thursday night to make an impression on the U.S. Environmental 
Protection Agency panel.  
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The speakers, each taking two minutes at a microphone, alternately told the EPA to 
expand its study and push tough new regulations or to limit the study and leave 
regulations to state agencies already doing the job. The hearing was part of a new look 
by the EPA at fracking as gas drillers swarm to the lucrative Marcellus Shale region 
primarily beneath Pennsylvania, New York, West Virginia and Ohio and blast into other 
shale reserves around the country.  


A petroleum geologist, Greg Wrightstone, said anti-capitalist demonization and 
misinformation should not drown out a solid foundation of data from thousands of wells 
drilled in Pennsylvania over decades that proves water contamination from fracking is 
highly unlikely.  


"I'll ask the commissioners to use reason not hyperbole, facts not fiction, data and not 
unfounded hysteria in making decisions affecting shale development in the United 
States," Wrightstone said. "Fears of environmental disaster are overblown and have 
little relation to actual technology."  


The vast majority of speakers raised concerns about the process.  


In fracking, drilling crews pump millions of gallons of sand- and chemical-laced water 
deep into the earth to break up dense rock to free the natural gas. Some of that water 
returns as a briny, chemical- and metal-laden brew and is usually stored in open pits 
until it's trucked to treatment plants or underground injection wells.  


Residents of Hickory, about 15 miles southwest of Pittsburgh, called for intensive study 
of fracking and said their well water turned foul after drilling began nearby in the last few 
years.  


Darrell Smitsky said five of his goats died mysteriously and, even though state 
regulators told him the water was safe, his own test showed sky-high levels of 
manganese and iron. When he blamed the drilling company, he said, it responded, "Can 
you prove it?"  


Stephanie Hallowitch said her family's well water is no longer safe to even allow her 
children to run through the sprinklers.  


"I urge the EPA to help my family and other families living near drilling to get answers to 
their questions," she said. The research, she continued, must be done "to protect other 
families before it is too late and they are in our situation."  


The fracking process is currently exempt from federal regulation, and instead states 
apply their own rules to it.  


The oil and gas industry steadfastly defends it as having been proven safe over many 
years and says it is a crucial tool if the country is going to harvest its gas reserves at a 
time when natural gas is emerging as a greener energy alternative to coal or oil.  
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Advancements in horizontal drilling and hydraulic fracturing technology over the past 
decade have significantly increased the yield and economic viability of shale gas wells. 
The combination also is demanding larger amounts of water used in each well. Shale 
drilling is viewed as so lucrative that international exploration companies are investing 
billions of dollars in the pursuit.  


James Erb, of the American Petroleum Institute, which represents major oil and gas 
producers, told the EPA that the sound application of fracking causes no significant risk 
to human health, drinking water sources or the environment.  


Lou D'Amico, president of the Pennsylvania Independent Oil & Gas Association, made 
up of hundreds of businesses, said that no example exists of fracking having polluted 
ground water and that the EPA study should include a review of complaints lodged to 
state-level agencies and how they were investigated.  


"The controversy is one based on media-generated public hysteria and perception, not 
science, fact or evidence," he said.  


Canonsburg is at the heart of hundreds of Marcellus Shale wells that began to be drilled 
in earnest in 2008. Some geologists say the vast Marcellus Shale region could become 
the nation's largest natural gas field.  


Already, about 1,500 Marcellus Shale wells have been drilled in Pennsylvania in barely 
two years, and thousands more are expected, transforming areas of the state. 
Numerous landowners are getting paid to lease their land for drilling or are receiving 
royalty checks from producing wells. Meanwhile, many industries such as steel pipe 
makers and haulers are seeing huge new demand from drilling companies.  


But many landowners are coming forward to tell stories about spoiled well water.  


The EPA's $1.9 million study is expected to yield preliminary results by the end of 2012, 
Fred Hauchman, director of the EPA's Office of Science Policy, told attendees at the 
outset.  


Hauchman promised to reach out to experts and study a wide variety of water sources, 
and he said an advisory board of scientists has told the agency to focus on the impact 
on water quality and quantity.  


 
 
07/23/2010  


EPA Expected To Subject Offshore Rigs To Strict Spill Compliance Deadline 
(Inside EPA) 
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EPA's upcoming proposal granting a host of industries additional time to comply with 
new spill prevention requirements is expected to preclude offshore facilities from the 
deadline extension, effectively requiring the rigs to develop amended spill prevention 
plans later this year due to the oil spill in the Gulf of Mexico, industry sources say. 


The strict deadline is the latest indication that EPA is planning on clamping down on the 
sector. The agency is conducting a sector-wide review of its rules, guidelines and 
procedures related to responses to oil spills on land and at "fixed" facilities that could 
discharge oil into U.S. waters, according to the agency's draft strategic plan for fiscal 
years 2011 through 2015. 


In the case of the spill prevention rule, the agency is working to give industries more 
time to comply with its Spill Prevention, Control and Countermeasure (SPCC) rule -- 
which was originally drafted in 2002 but whose compliance deadline has been extended 
several times because of litigation and revisions. The rule generally requires facilities 
that store large quantities of petroleum and related products on-site to undertake 
various precautionary measures to prevent a spill and to have a response plan in place 
to mitigate the effects of a spill should an accident occur. 


The most recent revision to the SPCC rule was made after the Obama administration 
took office and was finalized last year with an effective date of Nov. 9, 2010. 


In the amendments, EPA removed exclusions for oil production facilities and farms from 
loading and unloading rack requirements, established alternative criteria for facilities to 
self-certify their spill plans, and provided exemptions for certain produced-water storage 
facilities. An oil industry source has said the changes will not affect a large number of 
facilities. 


As part of the rule, EPA said it would extend the compliance deadline, which the agency 
proposed to the White House Office of Management & Budget (OMB) last March. 
Because of some of the changes made in the 2009 amendments -- including removal of 
certain provisions from the December 2008 version of rule -- "facilities may need 
additional time to comply with the SPCC amendments. Because of the uncertainty 
surrounding the final amendments to the December 5, 2008 rule and the delay of the 
effective date, the agency will propose to extend the compliance date," EPA said when 
it initiated a rulemaking to extend the deadline. 


But the proposed extension was abruptly withdrawn in April in the wake of the BP oil 
spill in the Gulf of Mexico, according to an EPA source, and a new compliance schedule 
was sent to OMB in June. According to OMB's website, EPA July 9 withdrew the 
proposed compliance extension sent in June and submitted a new proposal July 12. 


One oil industry source says that, while details about the proposed compliance 
extension remain elusive, they believe OMB approved the proposed extension with the 
caveat that EPA exclude offshore drilling from the compliance extension, thereby 
requiring offshore platforms to comply with the rule beginning in November. The source 
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says the negative publicity that offshore drilling has received in the wake of the BP oil 
spill has made it unlikely that the administration would approve a measure that could be 
construed as aiding the sector. 


Another industry source has said that even for facilities winning a deadline extension, 
they do not believe it will be extended for very long past the November compliance date 
that offshore facilities will have to meet. 


The first source says that EPA is unlikely to delay the implementation of the rule any 
further once the final compliance date is issued in the Federal Register, which they say 
is imminent. "After every set of amendments, EPA applies for an extension and this one 
[in March] was no exception," the source says. "This time [compliance] is happening. 
They promised this would be the absolute last extension." 


An OMB spokeswoman declined to comment on the compliance extension because "it's 
still in the deliberative stage." 


 


Hundreds to attend EPA hearing on Pa. gas drilling (Associated Press) 
 
CANONSBURG, Pa. — Hundreds of people are expected to attend a U.S. 
Environmental Protection Agency hearing in southwestern Pennsylvania on a 
controversial natural gas drilling technique called hydraulic fracturing, or "fracking." 
 
Drilling into the rich Marcellus Shale gas reserve below Pennsylvania is growing rapidly. 
 
Fracking is currently exempt from federal regulation, instead governed by various state 
rules. The EPA is studying its effect on human health and the environment. 
 
The oil and gas industry says it's been safe for decades and is a crucial tool in the 
nation's energy future. 
 
The EPA says more than 800 people have registered to attend the public hearing in 
Canonsburg. 


 
 


GRANTS 
================================================================== 


EPA grant will help vessels reduce emissions (North Channel Sentinel) 
 
By STAFF REPORTS 
Published: 07.22.10 
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The Port of Houston Authority (PHA) and Maersk Line, which partnered with the U.S. 
Environmental Protection Agency (EPA) on the first low-sulfur “fuel switch” 
demonstration on a container ship in the Gulf of Mexico last November, have been 
selected to receive a nearly $1.5 million grant from the National Clean Diesel Program. 
 
Funded by the National Clean Diesel Emissions Reduction Program, the grant will pay 
the differential costs incurred when Maersk Line vessels switch from high-sulfur bunker 
fuel to lower-sulfur marine diesel while approaching Texas waters. The Maersk Line 
vessels call at the APM Terminal located at PHA’s Barbours Cut complex. 
 
The program is set to begin in August with 19 Maersk Line vessels scheduled to 
participate. Once those vessels are within 24 nautical miles of the Texas coast, they will 
switch to lower-sulfer fuels. The cleaner marine diesel fuel will contain no more than 0.2 
percent sulfur, compared to the 2.7 percent sulfur contained in regular bunker fuel. 
 
The fuel-switching program is set to run until March 31, 2012. The total emission 
reductions from this project are expected to be: 
 
• 35 tons of nitrogen oxides (NOx) 
 
• 50 tons of particulate matter with a diameter of 10 micrometers or less (PM10) 
 
• 46 tons of particulate matter with a diameter smaller than 2.5 micrometers (PM2.5) 
 
• 441 tons of carbon dioxide (CO2) 
 
• 1,353 tons of sulfur dioxide (SO2) 
 
These emission reductions will improve local air quality and public health in the 
Houston-Galveston-Brazoria non-attainment area. 
 
While fuel switching is prevalent along the West Coast, this project will be the first of its 
kind in the U.S. Gulf and specifically involving the PHA. The program is also the latest 
initiative launched under the port authority’s Clean Air Strategy Plan (CASP), an 
outreach and implementation plan demonstrating the port authority's commitment to 
environmental stewardship, air quality improvements, and sustainability. 
 
“This project is a win-win,” says Charlie Jenkins, port authority vice president of 
strategic planning. “It’s a good program with one of our business partners, and is yet 
another example of the Port of Houston Authority charting the course in preparation for 
the new Emission Control Area approved by the International Maritime Organization. 
We’re building business partnerships and helping the environment at the same time.” 
 
The fuel-switching program will be in place prior to implementation of the North 
American Emission Control Area (ECA), an effort which the Port of Houston Authority 
has supported. On March 26, 2010 the IMO officially designated waters off North 
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American coasts as an area in which stringent international emission standards will 
apply to all ships. Starting in August 2012, the ECA will require that the sulfur content in 
fuel be no greater than 1.0 percent. By 2015, all ships operating in the designated ECA 
will be required to use 0.1 percent sulfur marine fuels. 
 
According to the EPA, by 2020 the ECA is projected to result in the reduction of as 
many as 14,000 premature deaths, provide relief from respiratory symptoms for nearly 
five million people each year, and provide more than $110 billion in health-related 
benefits. 


 


Port Authority gets EPA grant to conduct study at old Jeep Plant (WTOL News) 
Posted: Jul 22, 2010 4:04 PM EDT Updated: Jul 22, 2010 8:37 PM EDT 
By Rob Wiercinski -  
TOLEDO, OH (WTOL) - A $368,000 EPA grant is being used for the Port Authority to 
conduct an environmental study of the original Jeep plant in Toledo. 
 
Matt Sapara said, "It would be the staff's goal to be in a position by the August board 
meeting to take back to the board of directors a comprehensive overview of what it 
would cost from an acquisition standpoint and remediation standpoint." 
 
The Jeep plant was the epicenter of manufacturing in the Glass City. The Jeep Parkway 
site helped put food on the table for Pete Gerken for nearly two decades. The former 
auto worker, who is now a county Commissioner, says it's important for the public sector 
to spearhead the campaign to redevelop the property. "It's a symbol of our community, 
of our strength of our wealth," said Gerken. "It can be that again. We need new 
manufacturing. We also need a site we can do it on. We've got to figure out the cost of 
cleaning up." 
 
Once the cost of clean up is identified, the next steps will be acquiring the site, cleaning 
up and attracting a new user. Commissioner Gerken said, "That's a chore, but it's not an 
insurmountable task. The value, psychologically and financially to the city, it's worth the 
effort." 


 


EPA Awards Regional Environmental Education Grants (Michigan Farmer) 


U.S. Environmental Protection Agency Region 5 has awarded $190,000 in grants for 
projects to enhance environmental education and awareness in Illinois, Indiana, 
Michigan, Minnesota, and Ohio.   


These annual grants are given to nonprofit organizations, government agencies, 
community groups, tribes, schools and universities.  
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"EPA is pleased to support innovative programs that help increase knowledge about 
environmental issues through hands-on training and also provide tangible benefits to 
communities," said EPA Regional Environmental Education Coordinator Megan Gavin.  


Michigan State University received $34,217 for Michigan Agriculture and Climate 
Change: Deliberating toward Stewardship. This initiative aims to increase awareness 
about soil carbon sequestration and field crop agriculture's role in climate change by 
working with field crop farmers and training MSU Extension educators. Contact Ashley 
Speer, 517-355-5040 x286. 


EPA is awarding these funds under the 1990 National Environmental Education Act, 
which gives EPA the authority to support and create environmental education programs 
nationwide. More information about EPA's environmental education grants program is 
available at: www.epa.gov/education/grants.html. 


For more information about the MSU project, contact Contact Ashley Speer, 517-355-
5040 x286. 


 


MINING 
================================================================== 
July 23, 2010 


Emmylou and the EPA Take on Big Coal (In These Times) 
 
Tough new standards may save Appalachia’s mountaintops. 
By Peter White 
Since the 1960s, coal mining companies have leveled 500 mountains in Appalachia. 
(Photo courtesy of Natural Resources Defense Council) 
 
    ‘If the EPA sticks to its guns, I think mountaintop mining will end in Appalachia 
because there’s no way coal companies can meet the standards,’ says environmental 
expert Margaret Palmer. 
 
 
In Nashville’s historic Ryman Auditorium in May, country singer Emmylou Harris and 
friends performed at the “Music Saves Mountains” concert, raising their voices to protect 
Appalachia from the ravages of coal mining. 
 
“We call the Ryman the Mother Church of country music, and if that’s true, then the 
Appalachian Mountains are its sacred ground,” Harris told the audience. 
 
Harris shared the stage with singers Dave Matthews, Alison Krauss and Kathy Mattea, 
a longtime opponent of the controversial and profitable practice of blowing up 
mountaintops to get at the coal underneath. 
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“If the prosperity of some is built on the exploitation of others, everyone loses,” Mattea 
said. “I’m a hillbilly and proud of it … but I don’t stand against coal or any fellow 
Appalachian. Yet something must change because the situation as it stands now cannot 
go on.” 
 
More than 500 mountains in Appalachia have been leveled since mountaintop removal 
(MTR) mining was first introduced in the 1960s. Since then, about 2,000 square miles of 
forest in Kentucky, Ohio, West Virginia and Virginia have been destroyed—an area 
about the size of Delaware. 
 
“You won’t find mountaintop mining in the Sierra Nevada, in the Rockies, in the 
Adirondacks,” said Allen Hershkowitz of the National Resource Defense Council 
(NRDC), for which the sold-out concert raised money. “It’s an outlier technology and we 
want to make it illegal.” 
 
In April, the Environmental Protection Agency (EPA) took a big step in that direction, 
adopting tough new water quality standards in coal country that signaled the Obama 
administration’s opposition to MTR. The EPA said the new rules applied to all MTR 
operations in Appalachia, including the largest in West Virginia history. 
 
In 2007, after a decade of wrangling, the Army Corps of Engineers gave Arch Coal a 
permit to start blasting 2,300 acres at its Spruce No. 1 Mine in Logan County, W.Va. 
The EPA’s announcement last month that it intended to block the project brought swift 
condemnation from Big Coal. 
 
“I am shocked, dismayed and disgusted at [the] EPA’s actions. All of the other agencies 
involved in the Spruce Mine permit have … opposed EPA’s efforts to initiate this veto 
action,” said Bill Raney, president of the West Virginia Coal Association. 
 
If the EPA does block the Arch Coal operation, the shock waves will reverberate far 
beyond Logan County. It will officially put the federal government on the side of groups 
like the Sierra Club and local activists who have been fighting MTR for decades. It could 
stop MTR in Appalachia altogether. 
 
The EPA’s new rules were adopted just two months after a January 2010 Science 
Magazine criticized current regulations practices because mountaintop mining impacts 
are pervasive and irreversible and mitigation cannot compensate for losses.” The lead 
author of that report praised the EPA’s new water-quality standards as both appropriate 
and significant. The EPA plans to test how easily water conducts electricity as a 
measure of how many trace metals and sulfates have leached into streams from MTR 
operations. 
 
 
“If [the] EPA sticks to its guns, I think mountaintop mining will end in Appalachia 
because there’s no way coal companies can meet the standards,” said Margaret Palmer 
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of the University of Maryland Center for Environmental Science. Palmer’s team 
analyzed 2,500 water samples collected by West Virginia’s Department of 
Environmental Protection. In watersheds with no MTR operations, contaminants were 
low and aquatic life was varied and abundant. In streams where MTR was occurring, 
enough trace metals and sulfates to poison virtually every living thing downhill and 
downstream from the mines was found. 
 
“Notwithstanding recent attempts to improve reclamation, the immense scale of 
mountaintop mining makes it unrealistic to think that true restoration or mitigation is 
possible with current techniques,” said Keith Eshleman, one of the study’s five authors. 
 
Pollution precision 
 
A Duke University biologist recently took Palmer’s research one step further. Emily 
Bernhardt used satellite photos and water quality data from Kentucky, Virginia, West 
Virginia and Tennessee to map mine locations and nearby streams. The nonprofit 
research group SkyTruth provided Bernhardt with remote sensing data for her analysis. 
SkyTruth recently made news for challenging official estimates of the Gulf oil spill, 
based on similar satellite imagery analysis. 
 
“Our main goal was to find out how far downstream impacts extend when you have a 
mine and … the effects of multiple mines in the same watershed,” Bernhardt said. 
 
Bernhardt was able to construct a detailed picture of mining activity and streams in 
every watershed in the four-state study area where water quality data was available, 
and thus determine how much mining activity is occurring in a particular watershed. 
 
“We built a hydrological model that includes elevation levels, so when a drop of water 
falls on the ground, we know where it will go,” she said. 
 
Nobody has done that kind of analysis in Appalachia before, which makes it possible to 
measure how far downstream impacts extend from individual mines. In dealing with the 
human health impacts of mining, the usual approach is to look at disease data by 
county. That kind of research helps identify cancer clusters and public health risks, but it 
can’t determine causality. Bernhardt’s work is an important first step toward linking 
public health hazards to mining. 
 
“Every mine will degrade water downstream to some extent and the more mining you 
have, the more impact you will have downstream. But now you can ask, ‘What is the 
likelihood of increased impacts from a new mine going to have against a backdrop of 
past mining activity?’ “ 
 
Bernhardt says both regulators and mine operators will find the answer to such 
questions useful. For example, regulators could use it to catch polluters and mining 
companies could use it to decide where they should mine and where they shouldn’t. 
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‘It’s polarized people’ 
 
If the EPA starts blocking MTR permits, coal companies will likely sue. They may find 
friendlier ground in the courts than in Appalachia or at the EPA. A 2006 Supreme Court 
case, Rapanos v. United States, redefined the term “waters of the United States” and 
weakened the legal basis for denying MTR permits under the Clean Water Act (CWA). 
 
In that case, a majority of justices decided that the CWA does not apply to intermittent 
streams and isolated wetlands unconnected to navigable waterways. MTR dumps tons 
of debris into high mountain passes where water does not run all the time; the waste 
clogs the headwaters of streams all over Appalachia. More than 1,000 miles of streams 
in the region have been buried in mine waste. 
 
Coal companies say their MTR operations are legal and they’ve spent millions restoring 
and mitigating its effects. The West Virginia Coal Association lists 31 sites its members 
have created in Kentucky and West Virginia. They include two golf courses, four 
airports, two sports complexes, a high school, a hunting preserve, a hiking trail, two 
industrial parks, six prisons, six landfills and one cemetery. 
 
Anti-coal activists say money won’t buy the companies love. But to many working in the 
region’s coal industry, steady work matters above all else. At a public hearing in 
Charleston, W.Va., on May 18, EPA officials got an earful from hundreds of angry 
miners and others whose livelihoods depend on coal mining. Police officers were called 
in by officials to maintain order because they feared there would be violence. 
 
“It’s polarized people,” said Mattea, a West Virginia native. “Friend against neighbor, 
brother against sister. I have a friend who wears a bulletproof vest because her life has 
been threatened so many times. It’s heartbreaking.” 
“[People] have to have the job to put food on the table to feed their children, but people 
are learning that it poisons the water their children are drinking,” said NRDC’s 
Hershkowitz. The answer, he says, is green jobs for Appalachia. That may be true, but 
right now, there are a lot more coal mines in Appalachia than windmills.  


 


PESTICIDES 
================================================================== 


Federal suit seeks ban of common pesticide (San Francisco Chronicle) 
 
Marisa Lagos, Chronicle Staff Writer 
Friday, July 23, 2010 
(07-22) 17:05 PDT SAN FRANCISCO -- Two environmental groups sued the U.S. 
Environmental Protection Agency on Thursday, demanding that the federal government 
decide whether to ban a widely used pesticide that has been linked to illnesses, 
including asthma and developmental problems such as attention deficit disorder. 
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The chemical chlorpyrifos was banned for household use nine years ago by the EPA, 
which cited its effects on children, including delayed mental and motor skill 
development. But it is still widely used as an insecticide on corn, grapes, oranges, 
almonds and other crops, on golf courses and for pest control in urban areas. 
 
The lawsuit, filed in U.S. District Court in New York, is the next step after a petition was 
filed in 2007 for the plaintiffs, the Natural Resources Defense Council and the Pesticide 
Action Network. At that time, the groups asked the EPA to ban all uses of the pesticide. 
 
"It's been three years, and they haven't given an answer one way or another," said 
Kevin Regan, a lawyer with Earthjustice, which filed the suit on behalf of the other 
groups. 
 
"In its class, this pesticide is the worst of the worst," he said. "Its effects can range from 
headaches to neurological disorders, and in theory it could cause death." 
 
Regan noted that a number of other countries have already outlawed use of 
chlorpyrifos, including South Africa in May. 
 
Farmers and others who use the pesticide, however, say there are no good alternatives 
and that chlorpyrifos can be used safely. 
 
The suit, filed in federal court in New York, seeks to compel the EPA to make a 
decision. Dale Kemery, a spokesman for the agency, said federal officials have not 
seen the suit and could not comment. 
 
The chemical is used for various reasons in all nine Bay Area counties, according to the 
state Department of Pesticide Regulation. 
 
However, it is most widely used in the Central Valley and is polluting 29 of the state's 
waterways, mostly in the Sacramento-San Joaquin River Delta, according to state 
records. It can cling to crops that have been sprayed, Regan said, but is also capable of 
vaporizing or settling onto dust particles and being carried through the air. 
 
Regan cited the experience of a 24-year-old Lindsay (Tulare County) resident, Luis 
Medellin, who lives near orange groves sprayed with chlorpyrifos. Medellin said he and 
his family suffer headaches, nausea and vomiting when the pesticide is being sprayed, 
and testing has shown that he has five times more chlorpyrifos in his body than the 
national average reported by the Centers for Disease Control and Prevention. 
 
The suit contends that the EPA has had plenty of time to make a decision on the issue; 
Regan noted that their public comment period on the matter expired in December 2007. 
 
Farmers, however, oppose the all-out banning of the chemical, said Cynthia Cory, 
director of environment for the California Farm Bureau Federation. She said the EPA 
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has conducted risk assessments and determined it can be used in a safe manner, and 
that it is an important tool in farmers' arsenal when it comes to protecting crops. 
 
Use of chlorpyrifos by California farmers, she said, has declined by more than half in 
recent years. 
 
"We have to continually evaluate chemicals and make sure they are used in the safest 
way - but I do believe that has been done with this chemical," she said. "It's a widely 
used chemical in California and across the United States, and it's used on a wide range 
of insects. There's no alternative that's going to replace it tomorrow, but we try to 
continue to reduce its use." 
 
E-mail Marisa Lagos at mlagos@sfchronicle.com. 
 
http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/07/23/BAD41EIGTG.DTL 
 
This article appeared on page C - 1 of the San Francisco Chronicle 
 
 
 
07/23/2010  
 


Ruling Preserves Industry Bid To Seek Hearings On EPA Pesticide Decisions 
(Inside EPA) 
 
A federal appeals court has upheld the pesticide industry's right to a potentially 
precedent-setting decision on whether EPA must allow administrative reviews of its risk-
based decisions, while remanding the case to a lower court to reach a decision on the 
specific issues in the case. 


The U.S. Court of Appeals for the District of Columbia Circuit July 16 remanded Reckitt 
Benckiser v. EPA to the lower court, saying that the company has a right to a decision 
on whether the agency could bypass a cancellation procedure when it sought changes 
to a line of rodenticide products. Relevant documents are available on InsideEPA.com. 


"[W]e reverse the dismissal of Reckitt Benckiser's complaint and remand the case to the 
district court to address the company's challenge to EPA's interpretation of its authority 
under [the Federal Insecticide, Fungicide & Rodenticide Act (FIFRA)] to bring 
enforcement proceedings for misbranding before, or rather than, regulatory cancellation 
proceedings under Section 6 against products not voluntarily complying with a 
reregistration [risk mitigation decision (RMD)]," the decision says. "We, therefore, do not 
reach the company's contentions that EPA's non-initiation of Section 6 cancellation 
proceedings was arbitrary and capricious or unreasonably delayed under" U.S. law. 







 71 


The court's decision is "consistent with prior law" established in the court's Ciba-Geigy 
decision, which found a challenge to EPA's interpretation of its pesticide authority to be 
ripe for review in district court, and affirms that the company has the right to go to court 
over whether EPA can bypass the cancellation procedure, a legal source says. 


The ruling says, "Reckitt Beckiser has a right to get the question decided, and it will get 
decided in the district court," according to the source, who adds that the decision does 
not comment on the merits of the case. 


In December, Reckitt appealed the decision of the district court, which declined to hear 
the case for lack of jurisdiction. Reckitt had urged the lower court to order EPA to grant 
a hearing under FIFRA regarding the risk assessments of nearly a dozen of its 
rodenticide products. 


In May oral arguments before the appeals court, Reckitt attorney Lisa Blatt charged that 
EPA "did not follow normal procedure" when it sent the company a letter describing its 
RMD for the 10 rodenticide products. She said that EPA "unlawfully"took action to ban 
its products by enforcement, through misbranding claims. 


Under FIFRA section 13, EPA can order retailers to stop selling a product or applicators 
to stop using a product that is not in compliance with the law. But the company says 
EPA should have gone through registration cancellation proceedings under section 6 of 
the FIFRA, or taken some other regulatory action, according to the company's April 15 
brief. 


At the May hearing, Justice Department attorneys representing EPA argued that the 
company cannot challenge an action the agency has yet to take, and as such, the letter 
informing Reckitt of the RMD is not judicially reviewable. 


 


RECYCLING 
================================================================== 
Headline News 


EPA Recognizes E-Stewards Certification (Recycling Today) 
 
7/22/2010 
EPA acknowledges certification program in memo to partners in the Federal Electronics 
Challenge. 


The U.S. Environmental Protection Agency (EPA) has formerly recognized the e-
Stewards Recycler Certification and associated e-Stewards Standard for the 
Responsible Recycling and Reuse of Electronic Equipment, according to a press 
release issued by the Basel Action Network (BAN), Seattle. 
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BAN developed the standard and certification program in conjunction with members 
from the recycling industry and expert in occupational health and safety, data security, 
certification and other fields. 


 “We are very pleased that EPA has acknowledged the validity of the standard that 
growing numbers of individuals, corporations and electronics recyclers consider to be 
the bottom line in responsible recycling,” says Lauren Roman, BAN e-Stewards 
business director. “Our standard fully supports the free trade of non-toxic valuable 
commodities to developing countries while protecting citizens of these nations from the 
burden of getting toxic waste along for the ride.” 


The EPA sent a memo to its partners in the Federal Electronics Challenge that states: 
“Use of either an R2 (Responsible Recycling) certified or e-Stewards certified 
electronics recycler meets your federal requirements to employ environmentally sound 
practices with respect to disposition of electronic products. Use of these certified 
recyclers requires no further due diligence.”  


The EPA also notes on the Responsible Recycling Practices page of its Website: “EPA 
supports and will continue to push for further safe and protective recycling efforts and 
encourage improvements in best management practices for recyclers. There are 
existing recycling certification programs, such as R2 and e-Stewards that EPA believes 
advance environmentally safe practices and includes standards for use in third party 
certification of such efforts.” 


More information on the e-Stewards initiative is available at www.e-stewards.org. 


 
 


SUPERFUND 
================================================================== 
07/23/2010  


Democrats Target 'Polluters' In Upcoming Campaign, Legislative Efforts (Inside 
EPA) 
 
Democratic candidates and their environmentalist allies are stepping up their efforts to 
run against industry "polluters" -- especially oil companies -- as they struggle to maintain 
control of Congress in this year's mid-term elections, an approach that observers say 
underlies their efforts to curb greenhouse gases (GHGs), reinstate expired Superfund 
taxes and strictly regulate toxic chemicals. 


But the Democratic messaging is alienating Republicans and appears to be doing little 
to bolster support for the legislative measures as Senate Democrats are still struggling 
to craft GHG legislation, prospects for Superfund taxes are dim and chemical safety 
legislation is barely moving. 
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The approach by Democrats and environmentalists has intensified in recent weeks amid 
growing public anger over the oil spill in the Gulf of Mexico, with President Obama 
repeatedly trying to tie Republicans to BP by highlighting Rep. Joe Barton's (R-TX) 
"apology" to BP CEO Tony Hayward for agreeing to an administration request for a $20 
billion fund for victims of BP's spilll. 


Similarly, at least 10 Democrats in competitive Senate elections and more than a dozen 
House Democrats facing tough races have released statements, advertisements or 
online videos attacking their opponents over the spill and broader ties to industry, 
according to a survey of campaign websites. 


And the Democratic National Committee (DNC) has embraced the approach, recently 
launching the website BPRepublicans.com and bombarding reporters with copies of 
news articles and statements about the oil spill and GOP gaffes. Since Barton's apology 
June 17, the DNC has sent more than 140 statements referencing it to 
reporters."Whether it's in their opposition to raising the liability cap on reckless oil 
companies, or to an energy independence policy that will ensure we are never reliant on 
an oil company again, or to holding BP fully responsible, Republicans have proven that 
taking the side of big oil is a bedrock governing philosophy of the GOP," says a typical 
DNC statement, from a July 9 press release. 


In the near term, the "polluter pays" messaging likely will focus most intensely on the 
broad energy and climate legislation that Democrats have been struggling since last 
year to move through the Senate, especially regarding its most controversial potential 
element -- a cap on GHG emissions, now expected to be limited to the utility sector if it 
is included in the bill at all (see related story). 


Senate Majority Leader Harry Reid, speaking to reporters about the yet-to-be-unveiled 
bill July 13, said it would deal with "pollution" from utilities but would not allow himself to 
be pinned down on whether that meant including a GHG cap, a word he said was "not in 
my vocabulary." Asked what he meant by pollution, Reid said, "[W]hat does pollution 
mean? It means there's bad stuff in the air, okay?" 


The administration has struck the same tone. A White House statement on a meeting 
between the president and Senate Democrats two weeks earlier said Obama stressed 
the need for "putting a price on pollution -- because when companies pollute, they 
should be responsible for the costs to the environment and their contribution to climate 
change." 


Some Democrats suggest the shift is designed to better communicate with voters 
for whom "cap-and-trade" has become a dirty word after more than a year of attacks 
from Republicans, industry representatives and conservative think tanks decrying the 
plan as a job-killing energy tax. "I don't think they do understand cap-and-trade -- I don't 
think most of the Congress understands cap-and-trade -- but on the other hand the 
American people do understand phrases like polluter pays, and they do understand that 
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BP should pay the whole rate [to repair the damage from the oil spill] and that sort of 
thing," Sen. Jay Rockefeller (D-WV) told reporters in the Capitol July 13. 


Sen. Benjamin Cardin (D-MD) said that BP could become a "poster child" for 
continuation of a "polluter pays" strategy. " I think that's part of our problem is to 
demonstrate that we are asking the polluters to pay, and by putting a price on carbon it's 
basically polluter pay," he said. "They see the oil in the gulf, and they can understand 
that. They don't see the carbon in the air." 


Republicans sounded skeptical of the move, however. "I think it'd be good if on issues 
like this, the majority party would move away from messaging and campaigning and 
actually bring something to the floor we can pass," Sen. Bob Corker (R-TN) told Inside 
EPA July 13. 


Sen. Lamar Alexander (R-TN) says Democrats are missing an opportunity to find 
common ground on energy and climate policy -- pursuing a narrower bill that would 
incentivize electric car development and expand the use of carbon-free nuclear energy, 
for example. Of their efforts to demonize BP and tie the GOP to industry he said, "Well, 
it doesn't sound like consensus building to me." 


But some candidates and activists also have expanded the "polluter pays" message 
beyond BP to focus more broadly on industrial accountability and the need to ensure 
that polluters pay for environmental damage. 


For example, Sierra Club Executive Director Carl Pope argued in a recent online 
column that the National Association of Homebuilders was a member of the "poison 
lobby" for challenging EPA regulations imposing stricter requirements on contractors 
working in homes that could contain lead paint. 


The Safer Chemicals, Healthy Families Campaign -- which has been advocating for 
reform of the Toxic Substances Control Act (TSCA) -- took a similar approach, releasing 
a satirical animated online video purportedly from the "toxic chemicals lobby" arguing 
that industry was trying to subvert TSCA reform. 


But prospects for TSCA reform this Congress are dimming. Democrats on the House 
Energy & Commerce Committee have delayed their planned introduction of TSCA 
reform legislation, though EPA toxics chief Steve Owens said earlier this year that it was 
"unlikely" Congress would move legislation this year. 


Others have sought to use the message to reinstate the Superfund tax that companies 
pay to fund cleanups of abandoned contaminated sites. Rep. Frank Pallone (D-NJ), who 
is sponsoring legislation to reinstate the tax, welcomed a recent letter from EPA 
Administrator Lisa Jackson backing the taxes, saying he applauded "the renewed effort 
to make the polluters pay and not taxpayers." He added, "The disaster in the Gulf of 
Mexico shows that the government must hold oil and chemical companies accountable 
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for the pollution they create. I look forward to working the Obama administration to 
facilitate the reinstatement of Superfund tax." 


Pallone recently acknowledged that prospects for the tax reinstatement are dim. He told 
a July 20 meeting of EPA union members on Capitol Hill that legislation to reinstate the 
taxes could see action in September or the "lame duck" session after the November 
election, though Pallone said, "I doubt it." -- Nick Juliano 


 
 


TOXICS 
================================================================== 


Cleanup plans unveiled for plant (Courier Post) 
 
By JULIE SHANNON • Courier-Post Staff • July 23,  
2010  
 
PENNSAUKEN — The latest plans to address groundwater contamination at a former 
chemical  
plant here were unveiled by the Environmental Protection Agency at a public meeting 
Thursday  
night. 
 
The plans are part of the latest phase aimed at cleaning up the Swope Oil & Chemical 
Company  
Superfund site on National Highway, off Route 130. 
 
Since 1984, the EPA has removed tons of contaminated sludge and waste from the 
two-acre  
site and removed several tanks and buildings. The agency is now seeking input on 
three plans to  
alleviate contaminated groundwater. 
 
The contamination mostly consists of volatile organic compounds, including chlorinated  
hydrocarbons. Area drinking water is from a public supply and is not affected by the 
contaimination. 
 
Swope operated a chemical reclamation facility on the site from 1965 to 1979 and 
processed oils,  
paints and other chemical compounds. 
 
The Swope site was cited by New Jersey in 1975 and 1979 before it ceased operation 
later that year. 
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The EPA is proposing three options for the site and is seeking public input. 
 
The first is a process of adding bacteria to the groundwater to cause the organic 
compounds to  
degrade faster. This will cost about $7 million and will take about 20 years. 
 
An alternative would implement long-term monitoring of the compounds and installation 
of a  
cap to prevent the contaminants from migrating. This will cost roughly $1 million and will 
take about 15 years. 
 
The third option is to take no action at all. 
 
Residents have the opportunity to comment as to how they think this contamination 
should be  
resolved during a 30-day public comment period that ends August 12. The EPA along 
with the New Jersey Department of Environmental Protection will review all information 
during that period and decide which alternative to go with. 
 
Reach Julie Shannon at (856) 486-2424 or  jshannon@gannett.com 
 
 
 
07/23/2010  


Industry Seeks To Clarify EPA Call To Cut Confidential Chemical Claims (Inside 
EPA) 
 
Chemical industry groups are pushing EPA to clarify and possibly dial back its recent 
push to limit companies' ability to claim a host of product data as confidential business 
information (CBI), which is exempt from disclosure under the Toxic Substances Control 
Act (TSCA). 


Industry officials charge that some of the stricter CBI approaches EPA is proposing 
could stall development of innovative -- and safer -- chemicals by creating disincentives 
for companies to invest in new technologies that could not be kept proprietary under 
CBI rules. 


Industry also says EPA should wait until Congress addresses the issue before it pushes 
industry to cut down on trade secret claims. Even if Congress does not address the 
issue, there are are a number of approaches -- including more up-front substantiation -- 
that EPA could utilize in lieu of stricter CBI requirements and industry is calling on the 
agency to take comment on other approaches. 


Some trade groups, including the American Chemistry Council (ACC) and the American 
Cleaning Institute (ACI), have already requested meetings with top agency officials to 
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discuss the issue. Other groups including the Society of Chemical Manufacturers & 
Affiliates are discussing the call with members and will formulate a response, but 
caution that industry is also tracking and responding to ongoing congressional 
developments on TSCA reform. 


ACI head Ernie Rosenberg sent a July 6 letter to EPA requesting a meeting to discuss 
the issues surrounding CBI and the soap and detergent makers represented by the 
group. "An open dialogue between industry and the agency on these issues is critical to 
striking the appropriate balance with respect to the treatment of CBI," the letter says, 
adding a meeting could help industry "better understand EPA's goals and priorities for 
CBI reviews." 


An ACC source says the group has also requested a meeting with the agency to 
"identify more clearly what the priorities are" as the request issued so far is "broad and 
general." The source says that each member company has different ways of keeping 
records, which could complicate the companies' response to EPA's efforts. 


The groups are responding to efforts by EPA and others who charge that the agency's 
current CBI rules are too broad and barely enforced, allowing industry to claim a slew of 
data as CBI and prevent its disclosure to the public, hindering safety. 


As part of the agency's effort to clamp down on CBI claims, EPA toxics chief Steve 
Owens recently sent letters to a number of key trade organizations reiterating an earlier 
call for them to voluntarily limit future CBI claims, review previous claims for ongoing 
relevance and notify EPA of any declassifications based on the review. Owens first 
issued the challenge to industry at the GlobalChem conference in Baltimore March 30. 


"As a part of Administrator Lisa P. Jackson's commitment to increase transparency, 
EPA has asked companies to voluntarily declassify some of their" CBI, according to a 
new website launched by EPA last month to facilitate the declassification. 


In addition to the voluntary approach, EPA is also proposing several policy changes to 
clamp down on CBI claims. Among other things, the agency has adopted a "new 
general practice" of barring industry from withholding chemical identities contained in 
health and safety studies if the name of the chemical is already available on the TSCA 
inventory of chemicals in commerce. The agency had previously allowed industry to 
claim the data as CBI when submitting health and safety studies to EPA as required by 
chemical reporting requirements contained in section 8(e) of TSCA, such as when the 
chemical is considered "new" and not yet listed on the inventory. 


EPA also says it will now more closely scrutinize the CBI claims, require more upfront 
substantiation of CBI claims and raise the bar for industry to challenge denials of CBI 
claims by requiring them to do so in federal court. 


Many industry sources stress that they "don't disagree" with EPA's attempts to 
cut down on the CBI claims, but raise concerns that paring back CBI claims could 
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hamper innovation on new chemicals, particularly substances that are considered to be 
"safer alternatives." 


"[I]t is essential that transparency demands be balanced with the need to protect 
valuable proprietary information that would be of great interest to foreign and domestic 
competitors," the ACI letter says. "The protection of legitimate CBI claims allows 
companies to realize the fruits of their investments in innovations in areas such as 
green chemistry and sustainability . . . which are aligned with the overall EPA mission." 


But industry questions broad rules that seek to limit the claims. "CBI is a chain of 
information," an industry source says. "It's not a bunch of discrete pieces of 
information." The source says even chemical name and company name are "critical 
information" that could allow a competitor to reverse-engineer a formula, which makes it 
hard for EPA to pursue a generic rule limiting certain types of CBI. "It has to be kept on 
a case-by-case basis," the source says. 


Industry sources are urging EPA to consider and take comment on other ways to limit 
CBI claims, such as increasing substantiation requirements, imposing a fee to cover the 
costs of CBI or limiting the time that information can remain confidential, in lieu of 
general rules. 


The issue of CBI is also expected to be a key sticking point in the legislative battle over 
TSCA as House Democrats prepare to unveil a reform proposal in the coming weeks, 
something that could impact how companies respond to the EPA request. A House draft 
bill released in April would have made the identity of chemical substances, health and 
safety studies, the presence of a chemical in children's products, and other key 
information ineligible for CBI protection. 


The ACC said the proposed changes are "not feasible" and that draft "fails to strike a 
balance between the public right-to-know information . . . and industry's legitimate 
commercial intellectual property interests" in May 24 comments. 


The industry source says the proposals in Congress extend CBI protections to protect 
and encourage "green chemistry" innovation, but questions how the concept of "green" 
chemicals would be defined and says even then investors may still be put off by the 
uncertainty. 


The legislative discussion could also have an impact on how companies respond to the 
EPA request. "Any review and update of certain aspects of TSCA CBI provisions must 
be done in light of" attempts in Congress to revise TSCA, the ACI letter says. -- Aaron 
Lovell 
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EPA Faces Rash Of Data Quality Petitions Over Key Chemicals Issues (Inside 
EPA) 
 
EPA is facing a spate of petitions from the chemicals industry asking the agency to 
review and justify under the Data Quality Act (DQA) the science supporting recent 
agency risk assessments and management plans for key chemicals like methanol, 
arsenic and phthalates -- the first of what could be a number of petitions questioning 
agency decisions. 


Recent petitions include a July 9 request for correction (RFC) from the Methanol 
Institute asking EPA to remove key documents relating to the agency's methanol risk 
assessment because of concerns over data from a controversial Italian lab; a June 14 
RFC from the Organic Arsenical Products Task Force and Wood Preservative Science 
Council questioning the scientific literature used in EPA's arsenic risk assessment; and 
a May 10 petition from a leading chemical trade group raising issues with the scientific 
underpinnigs of the agency's chemical management plan for phthalates. Relevant 
documents are available at InsideEPA.com. 


The DQA generally requires EPA and other federal agencies to ensure that scientific 
and other data used to develop policy stances are objective, reproducible and peer-
reviewed. The law requires agencies to accept and respond to petitions to correct 
allegedly flawed data used in rulemakings and other decisions. 


In addition to the chemicals petitions, industry and other groups have also filed petitions 
questioning data-based decisions about the insinuations in a lead safety advertising 
campaign and the greenhouse gas impacts of coal ash reuse. 


The petitions could also receive a boost from a recent court decision potentially paving 
the way for judicial review of the claims (Inside EPA, July 16). 


But absent judicial review, the pace of DQA petitions has slowed. Prior to the most 
recent RFCs, the last petition filed was one from the National Association of 
Manufacturers in 2009, which challenged the science behind EPA's nitrogen dioxide air 
quality standard. 


According to the letter from the Methanol Institute, EPA in its Integrated Risk 
Information System (IRIS) assessment of methanol relied on a "flawed study" 
conducted by the Italy-based Ramazzini Institute. EPA has already put six high-profile 
studies, including methanol, on hiatus to further determine whether revisions are 
needed for the IRIS assessments that were based on studies done by the lab. 


But the group says the draft assessment including the Ramazzini data violates "EPA's 
criteria for objectivity and utility of disseminated information," as set out in the agency's 
guidelines for data quality, and asks EPA to remove the draft study, a charge to external 
reviewers and supporting files from the agency's website, the IRIS website and the 
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public docket. "The further dissemination of such a flawed data is inappropriate and 
would be highly problematic for those that rely on the information," the group says. 


The arsenic groups in their petition argue that the draft arsenic risk assessment violates 
the agency's data quality guidelines, particularly because of "EPA's astonishing 
insistence to over-rely on study data from Taiwan that are over 50 years old and lacking 
in relevant exposure data," according to the letter. The groups also say EPA has failed 
to consider dozens of studies published since 2007, and raise questions about 
hundreds of studies from 1999-2007 not considered in the assessment. 


EPA's long-delayed arsenic IRIS assessment is currently undergoing review by the 
Science Advisory Board (SAB). The arsenic groups also raised many of the issues in 
the DQA petition with the SAB in public comments earlier this spring. 


Industry is also raising DQA-related questions about EPA's chemical action plans, which 
seek to use existing authority under the Toxic Substances Control Act to better regulate 
chemicals of concern. To this end, the American Chemistry Council (ACC) recently filed 
a petition asking EPA to correct a number of "factual errors" in the agency's chemical 
action plan for phthalates, which was issued last December. The plans outline actions 
the agency plans to take, including rulemakings, to deal with chemicals of concern. 


ACC says EPA did not distinguish between the three phthalates the Consumer Product 
Safety Commission Improvement Act banned in children's products and three 
phthalates subject to a provisional ban pending a new risk assessment. -- Aaron Lovell 
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Key Group Seeks To 'Challenge' NAS Plan For EPA To Weigh Low-Dose Risks 
(Inside EPA) 
 
A high-profile, industry-funded risk assessment institute is working to "challenge" recent 
recommendations from the National Academy of Sciences (NAS) that EPA should 
increase its use of controversial approaches for assessing low-dose risks, approaches 
that critics charge result in more-protective safety standards than may be scientifically 
justified. 


The Health and Environmental Sciences Institute (HESI) project intends to "challenge 
the theory that high-dose testing reflects low-dose human exposure, and that linear low-
dose extrapolation is a legitimate technique," in addition to providing a forum to discuss 
approaches to low-dose extrapolation in human health risk assessment and "address 
how an understanding of mode of action (MOA) will influence low-dose extrapolation," 
among other key issues, according to a presentation last month by the organization's 
executive director. 
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HESI is developing a project called Risk Assessment for the 21st Century: A Vision and 
a Plan, or Risk 21, that seeks to "initiate and stimulate a proactive and constructive 
dialog" between industry, government, academics and others to identify key new 
advancements in risk assessment. 


Michael Holsapple, HESI's executive director described the project in remarks at a June 
21 meeting on the future of chemical toxicity testing, hosted by the Johns Hopkins 
University and the Environmental Law Institute. HESI is a division of the International 
Life Science Institute that focuses on science and risk assessment and derives much of 
its funding from industry organizations, but also has ties to government and academia. 
Relevant documents are available on InsideEPA.com 


HESI, whose membership includes a broad swath of companies, such as the Coca Cola 
Co., the Dow Chemical Co., ExxonMobil Biomedical Sciences and Procter & Gamble 
Co., will take into account recommendations in the NAS reports Toxicity Testing In The 
21st Century and Science & Decisions: Advancing Risk Assessment. 


Among the NAS recommendations is that EPA perform its noncancer risk assessments 
as it does its cancer assessments, and that it expand use of the linear default 
assumption. EPA's default, in the face of limited data about how a chemical causes 
cancer, is to use a linear method. But the method is controversial because it assumes 
no safe level of exposure to a chemical, making assessments particularly conservative 
in order to be health protective. 


At a July 13-15 meeting, EPA advisers reviewing the agency's dioxin assessment 
suggested that EPA articulate its use of low-dose approaches as a policy matter rather 
than a scientific consensus (see related story). 


A source with HESI says that the dose-response group seeks to make sure "the 
scientific foundation is there" for moving forward with the advances towards low-dose 
extrapolation in risk assessment, and will look to develop some sort of "decision logic" 
or framework based on questions about how to best incorporate dose-response data in 
risk assessment. 
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Despite Hurdles, Exiting Risk Chief Sees EPA Completing Key Assessments 
(Inside EPA) 
 
Peter Preuss, EPA's outgoing risk assessment chief who criticized Bush administration 
delays of several major risk assessments, says he expects the agency will complete 
several high-profile risk assessments now in peer review despite controversy 
surrounding the draft documents on arsenic, dioxin, formaldehyde and others. 
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"Everything should continue as is," he said July 14, adding that he has "every 
confidence" the assessments in peer review will be completed. 


EPA research chief Paul Anastas announced July 14 that Preuss, the director of the 
agency's National Center for Environmental Assessment (NCEA), which oversees 
EPA's Integrated Risk Information System (IRIS) database, has been reassigned to 
head a new team within the agency's research office that will develop "innovative, 
sustainable solutions to environmental problems," according to Anastas' announcement. 


Preuss said in the interview that he is leaving NCEA to head a new "internal think tank" 
intended to follow up on the work of the "Delta Team," which is recommending ways to 
reform EPA's research office. Preuss and the other EPA lab and center directors were 
temporarily re-assigned from their positions to the team beginning in late May. The team 
is tasked with creating action plans to implement Anastas' vision for the Office of 
Research & Development, which puts a high premium on "sustainable" approaches to 
environmental problems (Inside EPA, June 25). 


Delta Team members had been scheduled to resume their permanent positions in 
August. But Preuss' new position, which is slated to begin Aug. 1, is permanent. 


Becki Clark, Preuss' deputy, will serve as interim NCEA director, Anastas says in the 
memo. The memo is available on InsideEPA.com. 


The long-time risk assessor leaves after battling Bush administration efforts that Preuss 
charged had stymied EPA risk assessments. In 2008, he called on the incoming Obama 
administration to "get rid of" the process the last administration created to review 
agency risk assessments (Inside EPA, Dec. 19, 2008). 


News of Preuss' departure shocked current and former EPA staff, who lauded his 
resistance to the Bush administration's "attempts to inject politics into science," a former 
senior EPA staffer says. "Peter did an incredibly important job under the Bush 
administration," the source says. 


But reaction among consultants, industry, and long-time IRIS observers were mixed. 
Some attributed the move to concerns about the direction of the IRIS program, which 
some, particularly those connected with industry, believe has become too conservative 
in its assessments. One industry source describes a "general relief and a sense that 
that change is long overdue," with Preuss' departure from NCEA. "Many high priority 
IRIS reviews are under significant criticism, [and] in the case of inorganic arsenic, the 
criticism is from within EPA as well." 


NCEA's recently released draft IRIS assessments of arsenic, dioxin, formaldehyde and 
methanol have all come under harsh criticism from industry -- and other federal 
agencies -- for being too conservative. The draft assessment of arsenic also drew the 
concerns of some EPA regional offices, because the assessment considered hazardous 
levels of arsenic that occur naturally in some soils. 
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One toxicology consultant noted that Preuss' departure may allow policy changes by the 
agency's Risk Assessment Forum (RAF), a group of scientists from across the agency 
who draft risk assessment policy for EPA. The RAF is scheduled to hold an agency-
wide workshop in October to discuss how the agency will respond to a series of recent 
reports from the National Academy of Sciences, each recommending key changes in 
risk assessment practice (Inside EPA, July 9). "There's been some tension between 
some members of the forum and NCEA," the source says. "This will be a chance for the 
forum to assert itself without Peter. It will be interesting to see if there aren't some shifts 
in tone." 


Preuss' new role also leaves observers questioning whether the reassignment is 
intended to move Preuss aside, or put an effective leader in charge of Anastas' 
signature interest: sustainability. An industry source, for example, says Pruess is very 
effective in accomplishing objectives he is given, but the source also says the IRIS 
program is broken and needs to be completely overhauled. -- Maria Hegstad 
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EPA won’t get involved in CSX bridge dispute (Bowling Green Daily News) 
 
By ROBYN L. MINOR, The Daily News, rminor@bgdailynews.com/783-3249 
The U.S. Environmental Protection Agency has declined to become involved with a 
citizen complaint regarding potential lead contamination from a CSX Transportation 
railroad bridge over the Barren River. 
 
A letter from A. Stanley Meiburg, regional administrator for the EPA, said the agency is 
satisfied that Kentucky’s Cabinet for Environmental Protection and CSX will take the 
appropriate action to “protect against harmful exposure to lead in the soil.” 
 
Meiburg, in his letter to Bowling Green resident David Garvin - who has been trying to 
get CSX to paint the rusty, flaking bridge - said CSX is preparing an interim action work 
plan for the state’s review and approval. 
 
Meiburg said that is likely to include removal of soil where lead exceeds EPA-approved 
levels. 
 
Actually, that plan was just received by the state and does include some soil removal. 
 
After mulling over Meiburg’s letter for a day, Garvin said he believes it is a good step. 
 
“We have gotten CSX’s and U.S. EPA’s attention,” he said. “What started out as 
painting a Rust Belt image bridge has, in fact, uncovered a major national lead pollution 
problem on thousands of bridges across the Eastern United States.” 
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Garvin said he plans to reply to Meiburg for his quick and personal response to the 
situation. 
 
Garvin, in his initial complaint last month to the EPA, sent along a report from four 
separate testing labs. Many of the samples showed concentrations of lead above 
recommended levels for growing plants or playing in the area. Those lead levels ranged 
widely from 39 parts of lead per 1 million parts of soil to as high as 34,000 ppm. Water 
samples showed relatively low levels of lead contamination. 
 
Tim Hubbard, the state’s assistant director of the Division of Waste Management, said 
the case is now being handled by the state’s Superfund Branch, not because potential 
cleanup money is available but because that is where the experts are who can handle 
this case. 
 
Any cleanup would be CSX’s responsibility, he said. 
 
“At this point, we are working with CSX to get the situation as fully investigated as 
possible,” Hubbard said. “They have already completed some investigation and are in 
the process of studying the ecological effects on aquatic life, and that’s not quite ready. 
It is expected to be complete within the next few months. 
 
“Once we get that information, coupled with the data we already have now, we will be 
able to make some decisions about what needs to be done.” 
 
The initial data show that some areas of lead contamination in the soil exceed the 
EPA’s residential limits of 400 ppm, Hubbard said. 
 
“The majority of the samples were less than the 400 ppm, but there were several hot 
spots that exceeded those limitations all the way up to 16,000 ppm,” he said. “But when 
you are dealing with lead-based paint issues, all it takes is for a small flake of paint to 
be in that sample for the concentration to be very high. 
 
“There is no practical way of going out with a hand lens ... to pull out flakes from the 
soil,” he said. “So we would end up considering that area contaminated and look at 
removing it.” 
 
Hubbard said the state wants to make sure it knows the full extent of any contamination. 
 
If it is determined that flakes of paint from the bridge are the source of the lead, 
Hubbard said, a cleanup at this point wouldn’t preclude containment. 
 
“I have not seen the bridge myself, yet,” he said. “But I’m sure there might be some old 
paint still there, so we could look at controlling the source, which might mean removal or 
sealing it in some way.” 
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CSX spokesman Bob Sullivan was traveling, so details of what has been done thus far 
were not yet available to him. 
 
“CSX continues to work voluntarily with the Kentucky Department of Environmental 
Protection while continuing the sampling and assessment of samples from the area of 
the railroad bridge over the Barren River,” Sullivan said in an e-mail to the Daily News. 
 
Actually, Hubbard said today that the state received CSX’s interim action plan and it 
includes soil removal in three areas on both the west and east abutments of the railroad 
bridge. 
 
“They plan to start that work sometime in August and then submit a report to document 
that work to us,” Hubbard said. “They are continuing to finish up the assessment on the 
ecological effects and they will submit that.” 
 
Once all the assessments are complete, Hubbard said, the state will determine what 
other cleanup actions are needed. 
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Residents tell EPA Pa. gas drilling poisons water (Associated Press) 


Story also appeared: Washington Post 


By MARC LEVY 
The Associated Press 
Thursday, July 22, 2010; 11:54 PM  


CANONSBURG, Pa. -- People who make a living from a natural gas drilling technique 
that involves pumping chemical-laced water into the earth and others who believe it has 
poisoned them or their well water packed into a hotel ballroom in southwestern 
Pennsylvania on Thursday night to make an impression on federal researchers.  


Residents of Hickory, about 15 miles southwest of Pittsburgh, called for intensive study 
of hydraulic fracturing, or fracking, and told a U.S. Environmental Protection Agency 
panel that their well water turned foul after drilling began nearby in the last few years.  


Darrell Smitsky said five of his goats died mysteriously and, even though state 
regulators told him the water was safe, his own test showed sky-high levels of 
manganese and iron. When he blamed the drilling company, he said, it responded, "Can 
you prove it?"  
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Stephanie Hallowitch said her family's well water is no longer safe to even allow her 
children to run through the sprinklers.  


"I urge the EPA to help my family and other families living near drilling to get answers to 
their questions," she said. The research, she continued, must be done "to protect other 
families before it is too late and they are in our situation."  


In fracking, drilling crews pump millions of gallons of sand- and chemical-laced water 
deep into the earth to break up dense rock to free the natural gas. Some of that water 
returns as a briny, chemical- and metal-laden brew and is usually stored in open pits 
until it's trucked to treatment plants or underground injection wells.  


The oil and gas industry steadfastly defends the fracking process as having been 
proven safe over many years and says it is a crucial tool if the country is going to be 
able to harvest its gas reserves. With many speakers calling for a moratorium on 
fracking or tough federal regulation, industry representatives contended that states are 
already doing that job.  


The EPA has begun a new look at fracking as gas drillers swarm to the lucrative 
Marcellus Shale region and blast into other shale reserves around the country. The 
process is currently exempt from federal regulation, and instead states apply their own 
rules to it.  


Shale drilling is being viewed as so lucrative that international exploration companies 
are investing billions of dollars in the pursuit.  


James Erb, of the American Petroleum Institute, which represents major oil and gas 
producers, told the EPA that the group is aware of substantial public concern over 
fracking and that it supports the EPA's review.  


API, he said, is confident that the sound application of fracking causes no significant risk 
to human health, drinking water sources or the environment.  


Lou D'Amico, president of the Pennsylvania Independent Oil & Gas Association, made 
up of hundreds of businesses, said that no example exists of fracking having polluted 
ground water and that the EPA study should include a review of complaints lodged to 
state-level agencies and how they were investigated.  


"The controversy is one based on media-generated public hysteria and perception, not 
science, fact or evidence," he said.  


Thursday's hearing lasted five hours, with scores of speakers each getting two minutes 
at a microphone.  


Canonsburg is at the heart of hundreds of Marcellus Shale wells that began to be drilled 
in earnest in 2008. Some geologists say the vast Marcellus Shale region primarily 
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beneath Pennsylvania, New York, West Virginia and Ohio could become the nation's 
largest natural gas field.  


Already, about 1,500 Marcellus Shale wells have been drilled in Pennsylvania in barely 
two years, and thousands more are expected, transforming areas of the state. 
Numerous landowners are getting paid to lease their land for drilling or are receiving 
royalty checks from producing wells. Meanwhile, many industries such as steel pipe 
makers and haulers are seeing huge new demand from drilling companies.  


But many landowners are coming forward to tell stories about spoiled well water.  


The EPA's $1.9 million study is expected to yield preliminary results by the end of 2012, 
Fred Hauchman, director of the EPA's Office of Science Policy, told attendees at the 
outset.  


Hauchman promised to reach out to experts and study a wide variety of water sources, 
and he said an advisory board of scientists has told the agency to focus on the impact 
on water quality and quantity.  


Economist defends method used to extract natural gas (Pittsburgh Post Gazette) 
 
Thursday, July 22, 2010 
By Elwin Green, Pittsburgh Post-Gazette 


Get John Felmy started on the subject of hydraulic fracturing, the process by which a 
mixture of water, sand and chemicals is blasted into rock formations to create fractures 
that release natural gas, and he responds with something that one does not typically 
associate with economists: passion. 


In a phone interview, the chief economist for the American Petroleum Institute, a 
Washington, D.C.-based trade association for oil and natural gas producers, said claims 
that hydraulic fracturing may be responsible for consequences ranging from fish kills to 
explosions are "complete nonsense." 


"The fracturing process in itself has never been found to have contaminated a water 
supply in over a million wells that have been fractured over the last six years," he said, 
speaking with rapid-fire intensity. 


That intensity reflects the intensity of the attention that hydraulic fracturing has received 
recently. Sen. Bob Casey, D-Pa., has introduced legislation to regulate the practice, the 
House Subcommittee on Energy and Environment is examining it, and the 
Environmental Protection Agency has scheduled a public meeting this evening in 
Canonsburg about it, the third of four such forums being conducted as part of a study to 
be concluded in September. 
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Meanwhile, a new study has upped the estimate of jobs to be created by development 
in the Marcellus Shale, a geologic formation underlying much of Pennsylvania, and a 
new program to train workers has received nearly $5 million from the U.S. Department 
of Labor. 


Mr. Casey joined with U.S. Representatives Diana DeGette, D-Colo., Maurice Hinchey, 
D-N.Y., and Jared Polis, D-Colo., last month to introduce the Fracturing Responsibility 
and Awareness of Chemicals (FRAC) Act. 


The senator said the act would repeal a provision of the 2005 energy bill that exempted 
hydraulic fracturing from the Safe Drinking Water Act. It would also require natural gas 
producers to publicly disclose the chemicals used in hydraulic fracturing. 


Mr. Felmy said those chemicals are already disclosed in data sheets available at each 
well site, and that many companies also list them online; and that the FRAC Act 
threatens to slow down or even stop natural gas production in the Marcellus Shale. 


"It is unbelievable to me" that a Pennsylvania senator would propose it, he said. 


The House Subcommittee, chaired by Henry A. Waxman, D-Calif., sent a letter Monday 
to 10 energy producers, asking them to list all of the oil and gas wells for which they 
performed hydraulic fracturing, the total volumes of flowback and produced water 
recovered by state and year, and their company policies regarding on-site storage of 
flowback and produced water, among other information. 


EQT Corp., headquartered Downtown, received the letter, and spokesman Kevin West 
said the company was in the process of gathering information to meet the requested 
Aug. 6 deadline. 


"We think that any study that's based on the relevant facts and science will lead to the 
same conclusion that previous studies come to," Mr. West said, "which is that there is 
no negative impact on water resources from the use of hydraulic fracturing." 


Mr. Felmy said state regulators are providing sufficient oversight of Marcellus Shale 
development, and fining or otherwise restraining companies when their practices have 
produced harmful results. 


But he also argued that some complaints made by residents near drilling sites of such 
things as odors or bad-tasting water have nothing to do with gas wells. 


"It could have already been there," he said. "In many cases ... it was already naturally 
occurring." 


For many, the most important aspect of Marcellus Shale development has been job 
creation. A new program, Marcellus Shalenet, announced Wednesday that it has 
received nearly $5 million in federal funds to offer training for local workers through a 
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consortium led by Westmoreland County Community College and the Pennsylvania 
College of Technology. 


Also Wednesday, the American Petroleum Institute released a new study asserting that 
the development of Marcellus Shale gas could create 100,000 jobs by 2020 under a 
"low development" scenario and more than 280,000 under a "high development" 
scenario. 


With those economic stakes, Mr. Felmy said, "Every day that we don't move forward on 
these things is a day that a poor Pennsylvanian doesn't have a job, and that's wrong." 


Elwin Green: egreen@post-gazette.com or 412-263-1969. 
 
Read more: http://www.post-gazette.com/pg/10203/1074466-28.stm#ixzz0uQ1YOuMX 


 


EPA Considers Expanding Use Of Conductivity As Water Quality Criteria (Inside 
EPA) 
 
EPA is beginning internal discussions about formalizing and expanding the use of 
electrical conductivity, a measure of salinity, as a water quality criteria beyond its use for 
mountaintop coal mines, a move that is already drawing concern from a broad range of 
industry groups, states and science advisers who say it is an inappropriate measure of 
impairment. 


One EPA official says the agency's effort is aimed at encouraging states to adopt a 
numeric conductivity criteria as a measure for Clean Water Act (CWA) permits, rather 
than the more-flexible narrative criteria they currently use. 


The agency earlier this year began using conductivity as a first-time measure in 
determining whether CWA permits for mountaintop mining operations are adequately 
protecting water quality and aquatic life. 


But EPA's April 1 interim guidance that adopted this approach has drawn sharp rebukes 
from industry and state regulators who say conductivity is an inappropriate benchmark 
because it only indicates potential water quality impairments, while it is the actual 
chemical composition of dissolved solids within a waterbody that determine whether 
water is too toxic to support aquatic life or other functions. 


While the guidance only applies to mountaintop mining operations, critics have raised 
concerns that it could be applied more broadly to other resource extraction and earth-
moving activities, which have the potential to increase conductivity levels. 


Now EPA officials say they are considering steps that could extend the approach more 
broadly and are defending its use for mountaintop operations. 



mailto:egreen@post-gazette.com
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"We recognize that the issue of what is or is not protective in terms of conductivity levels 
varies depending upon the source [of a discharge], the ions involved and geography," 
said Denise Keehner, who directs EPA's office of wetlands, oceans and watersheds, 
speaking at a July 20 Science Advisory Board (SAB) peer review of draft studies EPA 
relied on in crafting the guidance. "EPA will be considering whether there is a need for 
additional conductivity benchmarks, and whether we should issue more formal 304(a) 
guidance or criteria on conductivity." 


Keener told Inside EPA following the session that the agency does not intend to create 
a single national conductivity benchmark. Rather, EPA is exploring opportunities to 
suggest 304(a) conductivity criteria on a regional basis, as the agency has previously 
done with nutrients. 


She said that EPA believes conductivity is the best measure for CWA permits related to 
mountaintop mining because the mixture of chemical ions that create conductivity are 
similar throughout the Appalachian region, so measurements based on conductivity are 
more readily available and provide a convenient metric for comparing the effects of 
different types of mining. And while EPA officials recognize that conductivity is not a 
uniform measure of water quality, they say the agency is exploring ways to expand its 
use. 


CWA section 304(a) requires EPA to periodically develop and publish ambient water 
quality criteria based on scientific assessments of effects on environmental or human 
health -- and then use those criteria when setting enforceable regulatory limits, such as 
water quality standards. The criteria do not in themselves establish new standards, but 
provide guidance to states to adopt their own criteria that meet CWA requirements. But 
section 304(a) guidance or criteria could have the effect of expanding the conductivity 
requirements to other sectors and regions because states' criteria would apply to any 
point source that contributes to conductivity. 


Keehner told Inside EPA that efforts to implement 304(a) criteria come partially in 
response to concerns states have expressed over how to account for conductivity in 
permitting requirements. 


Most states rely on narrative criteria for conductivity that describe how it should affect 
waterbody functions, rather than numeric limits that would bar permits for operations 
that exceed a particular conductivity measure. 


In the April guidance, EPA says mining operations that cause conductivity to exceed 
500 microsiemens per centimeter (uS/cm) generally would violate CWA requirements, 
while operations that would keep conductivity below 300 uS/cm would generally be 
acceptable. 


State and industry sources have complained that those levels are too strict, because 
many waterbodies in the region demonstrate background conductivity levels in excess 
of those thresholds. Critics also argue that conductivity itself should not be used as a 
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measure of water quality, because it simply indicates whether more analysis is needed 
on whether the particular ions creating the conductivity are also causing elevated 
toxicity within the waterbodies. 


Keehner acknowledged that there were many unanswered questions about whether 
conductivity could work as well as a criteria applied to sectors beyond mining, but she 
said its use in the guidance was appropriate because mountaintop mining operations 
generate unusually large volumes of waste material that is dumped into nearby streams 
and that the material has similar chemical characteristics. Others during the SAB 
discussion noted that conductivity is routinely measured during stream surveys, 
whereas analysis of the particular ions that constitute dissolved solids are more 
cumbersome and less common. 


But even as EPA hints that it could expand its use of conductivity as a measure of 
pollution, states continue to complain that the agency is moving too quickly to establish 
a conductivity benchmark through its April mining guidance. States say the agency 
seems to be creating new requirements in permit reviews without first giving states the 
necessary tools to develop adequate criteria. 


EPA recently released its review of Appalachian states' performance issuing National 
Pollutant Discharge Elimination System (NPDES) permits. The review noted, among 
other criticisms, that most states in the region did not have "applicable numeric water 
quality criteria that account for the effects associated with high levels of conductivity, 
total dissolved solids, and sulfates." 


In comments to EPA on the review, Kentucky officials said it typically was not their job 
to develop such criteria. "To be fair to the delegated states, it should also be noted in 
the report that historically, due to a variety of reasons, the burden of scientific 
development of numeric water quality criterion has primarily fallen on USEPA," say the 
state comments. EPA in response says that whole effluent toxicity (WET) testing should 
be used where numeric criteria are unavailable. 


West Virginia officials also bristled at EPA's aggressive new stance toward conductivity 
and other mining impacts in comments on the NPDES review, saying that the agency 
was aware of the potential impacts it is now targeting since at least 2003 but only began 
cracking down on them once President Obama entered office last year. 


"Since USEPA's change in position on this point, there still remains considerable 
uncertainty as to the threshold level at which impacts to aquatic insects should be 
regarded as excursions from the standard," say West Virginia's comments to the 
agency. "While this uncertainty exists and with EPA's very recent change in 
interpretation, that West Virginia did not immediately adopt a permitting protocol to 
address protection of the narrative standard cannot be regarded as a failure to 
effectively implement the NPDES program." Relevant documents are available on 
InsideEPA.com. 
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EPA Takes First Step In Power Plant Cooling Water Cost-Benefit Analysis (Inside 
EPA) 
 
EPA is soliciting information on how much utility customers are willing to pay to prevent 
fish from being killed or injured by cooling water intake towers at power plants and other 
similarly regulated entities, an early step in the agency's effort to weigh the costs and 
benefits of cooling water intake regulations. 


The question over whether and how EPA should conduct cost-benefit analysis for Clean 
Water Act rules, especially related to cooling water intakes, has been heavily litigated, 
with the Supreme Court ruling in 2009 that EPA has discretion to weigh the costs of 
strict standards for cooling water intakes, but is not required to do so. 


Cooling water intake structures draw in water used to cool industrial operations and/or 
generate steam to drive turbines, but adult fish can become impinged, or trapped, on 
intake screens while fish eggs and larvae can become entrained, or drawn into the 
cooling water system. 


Environmentalists and some states have long sought to require facilities to use closed-
loop cooling systems that recycle water within the facility, arguing that it limits the 
amount of withdrawn water and the number of fish and aquatic organisms that are 
killed. But industry officials oppose use of closed-loop systems, charging it is costly and 
more energy intensive than other technologies, resulting in increased emissions and an 
energy penalty. 


In a July 21 Federal Register notice, EPA says its information collection request (ICR) 
titled Willingness to Pay Survey for Section 316(b) Existing Facilities Cooling Water 
Intake Structures: Instrument, Pre-test, and Implementation, is designed to find out how 
much individuals and households are willing to pay to protect aquatic organisms. The 
notice is available on InsideEPA.com. 


EPA says the ICR is designed to "ensure that the location, design, construction, and 
capacity of cooling water intake structures (CWIS) reflect the best technology available 
(BTA) to protect aquatic organisms from being killed or injured by impingement or 
entrainment." 


The agency intends to survey households in five regions -- California, Great Lakes, 
Inland, Northeast and Southeast -- questioning around 2,000 households as to whether 
they would vote for policies that would increase cost of living in exchange for "specified 
multi-attribute changes in [a] impingement and entrainment losses of fish, [b] 
commercial fish sustainability, [c] long-term fish populations, and [d] condition of aquatic 
ecosystems." EPA says this "'choice modeling' framework allows respondents to state 
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their preferences by making a voting-type selection between two hypothetical multi-
attribute regulatory options (and a third 'status quo' choice that rejects both options)." 


The Federal Register notice says EPA's analysis will allow an estimation of the variation 
in willingness to pay across different types of households, in different areas. While it is 
virtually impossible to justify differences between the value to users and nonusers of a 
resource, the structure of the choice attribute questions will allow the analysis to 
separate value components related to the most common sources of use values -- effect 
on harvested recreational and commercial fish. 


EPA also says that it will take particular care to avoid any possible double counting of 
values that might be derived from alternative valuation methods. 


The agency's regulatory efforts will apply to large existing power plants, existing 
manufacturing plants, small power plants and new offshore oil and gas facilities. 


EPA in 2007 suspended its phase II cooling water intake rule, applying to large existing 
power plants, when the U.S. Court of Appeals for the 2nd Circuit remanded portions of 
the rule to agency. The agency voluntarily remanded the entire rule following the high 
court's 2009 ruling Entergy Corp., et al. v. Riverkeeper. 


Litigation over the phase III rule, which applies to existing manufacturers and small 
power plants, was stayed in the 5th Circuit pending the outcome of the Entergy ruling. 
EPA has asked the 5th Circuit to remand the existing facilities portion of the phase III 
rule to the agency, but the court has not yet made a decision. EPA says it anticipates 
combining the phase II and phase III rules into one regulation covering all existing 
facilities. 


 
07/23/2010  


SAB Queries EPA Plan To Expand Use Of Conductivity As Water Measure (Inside 
EPA) 
 
Science Advisory Board (SAB) panelists are questioning EPA plans to expand its use of 
conductivity as a water quality benchmark beyond waters harmed by mountaintop coal 
mining in Appalachia, with some panelists noting that EPA needs to better justify its use 
in the region. 


SAB panelists said they understood the practical value of relying on conductivity -- a 
measure of salinity -- for EPA to use in evaluating Clean Water Act (CWA) permits given 
to mine operators in Appalachia, but they noted that conductivity itself does not directly 
measure toxicity or other water quality impairments and hence may not demonstrate the 
proper cause-effect relationship between stressors and impacts to aquatic life. 
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The biggest shortcoming in using conductivity as a benchmark is that the measure itself 
is just an indicator of potential water quality harms. Conductivity measures are created 
by the presence of charged ions in a waterbody, but it is the ions themselves that are 
toxic, several SAB panelists noted during a July 21 meeting. 


In the case of mountaintop mining, EPA says conductivity is an appropriate benchmark 
because mine discharges in Appalachia have similar ion concentrations -- heavy in 
sulfates and biocarbonates. SAB members noted that relationship was solid in the 
region at issue, but some suggested to the author of a draft EPA report on the issue that 
more effort be made to draw a connection between particular ion concentrations and 
impacts to aquatic life. 


The SAB panel is reviewing two draft science reports EPA used in crafting its landmark 
guidance on CWA permitting for surface mining operations in Appalachia. The April 1 
document, distributed to regional administrators overseeing Appalachian states, sets 
out a conductivity benchmark to be used in EPA reviews of CWA section 402 and 404 
permits for mines in the region. EPA said mining operations that would cause stream 
conductivity to exceed 500 microsiemens per centimeter (uS/cm) would generally 
violate the law, while those with conductivity below 300 uS/cm would be adequately 
protective of aquatic life. 


The lower threshold was derived from one of the draft reports, Field-Based Aquatic Life 
Benchmark for Conductivity in Central Appalachian Streams, which posits a causal 
relationship between increased conductivity caused by mountaintop mining and the 
disappearance of mayfly populations in affected streams. 


Questions about conductivity come as EPA is considering crafting water quality criteria 
for the measure, under section 304(a) of the Clean Water Act, which instructs the 
agency to conduct scientific analysis on factors that are inhibiting water quality and 
publish criteria that states could incorporate into their own water regulations. Denise 
Keehner, director of EPA's office of wetlands, oceans and watersheds, told the SAB 
panel July 20 that the agency was beginning to explore broadening the use of 
conductivity (see related story). 


SAB panelists noted the report from which EPA is drawing the Appalachian conductivity 
benchmark had several distinctive features that may be difficult to replicate in other 
areas. It was compiled using massive water monitoring datasets compiled by the states 
of West Virginia and Kentucky, examined a region that was relatively geographically 
homogenous, and applied to mining operations that released chemically similar waste 
into waterways, making conductivity an effective surrogate for sulfate and biocarbonate 
pollution. 


Conductivity could be an effective benchmark in other areas that share those 
characteristics, but, as panelist Thomas LaPoint noted, "It's going to take a big effort to 
find those kind of areas." 
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Corps: Don't kill mall permit (St. Petersburg Times)   
 
Florida 
July 23, 2010 Friday 
PAN; Pg. 1PAN 
BY LISA BUIE 
Times Staff Writer 
 
WESLEY CHAPEL - Revoking an environmental permit for the proposed Cypress Creek 
Town Center, which has been at the heart of a lawsuit between environmentalists and 
the Army Corps of Engineers, would be "disruptive" and is outside a judge's authority, 
the federal regulators argue. 
 
The Corps, which was given 20 days last month to file a response to a federal ruling 
that it violated two of three federal laws as alleged by the Sierra Club, filed a brief this 
week saying that a judge should let the agency review the permit and make a decision 
on any corrections rather than force it to be revoked.  
 
"A direction to the Corps to revoke the permit and order remediation could only be made 
based on the court's own conclusions with regard to the potential environmental impacts 
of the project and would thus necessarily involve a substitution of judgment for that of 
the agency," attorneys for the Corps wrote. As noted in case law, "such a procedure 
clearly runs the risk of propelling the court into the domain which Congress has set 
aside exclusively for the administrative agency." 
 
The Corps also said ordering revocation would be premature because the agency could 
always change the requirements to force developers to do what is needed to comply 
with the law. 
 
The Corps also noted that the current permit conditions prevent any damage to the 
creek and agency oversight is needed to maintain the stormwater management system. 
 
Revoking the permit, "would be more disruptive than simply leaving the permit in place 
pending remand." 
 
The Corps' response came after U.S. District Judge Royce C. Lamberth ordered it to 
revise its permit for the 500-acre Cypress Creek Town Center, finding the agency failed 
to ensure the protection of wetlands near the site at Interstate 75 and State Road 56. 
 
Lamberth gave a harsh assessment of the Corps in a memorandum that accompanied 
the order, saying it failed to fulfill its legal duties and calling "it a familiar course of action 
when processing permit applications." 
 







 96 


The judge wrote that the Corps failed to conduct an in-depth study that takes a "hard 
look" at potential environmental concerns and make a "convincing case" that there 
would not be significant environmental impacts. It also failed to consider the "cumulative 
effects" of proposed actions, he said. 
 
The judge ordered the Corps to craft a remediation plan. The Sierra Club, which filed 
the legal challenge, would be able to offer its input. Then the judge will determine what 
conditions to impose on the project. The judge also asked the Corps to provide any 
arguments against granting injunctive relief to the Sierra Club. 
 
The Corps said in its brief that the club failed to ask up front for any injunctive relief and 
therefore wasn't legally entitled to it. It also said there was no evidence the group was 
being harmed by the status quo. 
 
Developers the Richard E. Jacobs Group of Cleveland and Sierra Properties, who are 
intervenors in the case, echoed that argument in a separate brief also filed this week. 
They said revoking the permit would be impractical because affected wetlands had 
already been filled and mitigated for. 
 
Developers also argued that revoking the permit would jeopardize the proposed 1 
million-square-foot project, which before the permit's suspension employed 150 
workers. 
 
"During full build out, up to 1,000 people will work at the site. 
 
"When completed, (the mall) is expected to provide 4,000 jobs, and annual tax revenues 
of approximately $6 million for Pasco County and its schools," attorneys for the 
developers wrote. "The final judgment this Court enters in this case will affect not only 
the Corps and the Developers, but also Pasco County and its residents." 
 
Developers have said in the past that they remain committed to the project and have 
spent $21 million widening part of State Road 54. 
 
The project has been controversial from the start. Environmentalists raised concerns 
about pollution in a nearby creek that feeds the Hillsborough River. The river is a source 
of Tampa's drinking water. 
 
The Corps granted the permit in 2007. The Sierra Club then sued the Corps. Then in 
February 2008, the Corps suspended the permit after muddy water began spilling into 
the creek. Work stopped for 18 months. 
 
The developers then paid about $297,000 in fines for violating the federal Clean Water 
Act. 
 
Work recently resumed after a settlement in that matter was reached. In the settlement, 
the Corps said the discharge was due to "human error" and not any flaw in the 
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developers' plans. 
 
That prompted U.S. Rep. Kathy Castor, D-Tampa, to call for a review by the U.S. 
Environmental Protection Agency. The agency agreed with the Corps' findings. 
 
Denise Layne of the Tampa Bay Sierra Club called the responses from the developers 
another example of "greed, greed, greed." She also took issue with the Corps' assertion 
that it can make things right. 
 
"They're saying, 'Trust us,' We said you were wrong - two times," she said, referring to 
the granting and reinstating of the permit. "You can't trust government to take care of 
the environment. You just can't." 
 
Layne also said that the group is not simply antimall. 
 
"We're not out to make everybody miserable," she said. "We just want to protect a water 
source." 
 
Lisa Buie can be reached at buie@sptimes.com or (813) 909-4604. 
 
 
 
Article published Jul 23, 2010 


Vermont activists want EPA to take lead on wastewater cleanup (Rutland Herald) 
 
By Louis Porter 
Vermont Press Bureau 
MONTPELIER — Saying the state is still not doing enough to enforce the Federal Clean 
Water Act, an environmental group renewed its push Wednesday for the U.S. 
Environmental Protection Agency to take over that job. 
 
If the EPA agrees, and that decision may be some time off, it could have a significant 
effect on large farms, municipal wastewater plants and on the state’s Agency of Natural 
Resources that now has that authority. If EPA does not act soon, his organization may 
file a federal lawsuit to force it to, said Chris Kilian, head of the environmental law 
nonprofit in Vermont 
 
“The reality is the pollution problems are continuing,” Kilian said. “There has really been 
no change in the intervening two years on the enforcement issues.” 
 
“We are not going to wait much longer,” he added. 
 
ANR Secretary Jonathan Wood said his agency is “getting used to CLF’s continued 
allegations.” 
 



mailto:buie@sptimes.com

mailto:louis.porter@rutlandherald.com
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“This is really just a reiteration of previous allegations,” he said. “I think they have not 
been satisfied that EPA has not dealt with this, so they are making an additional request 
reminding EPA they need to deal with this.” 
 
But Wood added that he is not sure his agency would object to the feds taking back 
Clean Water Act authority from the state, although such a process could be complicated 
and result in federal money for the program no longer going to the state. 
 
“I don’t know if it would be good or bad for Vermont,” he said. 
 
The specific objections in CLF’s complaint, a follow-up to a request first filed two years 
ago, relate to a number of areas, including whether the state is legally and properly 
enforcing water pollution from large farms, whether the state allows enough public 
participation in regulation of permits and whether the state has improperly allowed the 
Waterbury wastewater treatment plant to continue discharging too much phosphorous 
into the Winooski River and eventually into Lake Champlain. 
 
But one line in the supplementary filing, based in part on ANR enforcement cases, sums 
up the environmental group’s objection. 
 
“ANR continues to fail to adequately enforce the Clean Water Act,” according to the law 
foundation’s filing. 
 
The result of EPA getting that enforcement program back from the state, either 
voluntarily or after a court case, could be a significant change in the regulation of some 
of those discharging pollution to Vermont waterways.  
 
For instance large farms, now rarely, if ever, prosecuted by the state for water pollution, 
might see different enforcement. Cities and towns could see different standards 
required in their wastewater treatment plant permits. 
 
“I don’t know what difference there would be with EPA in charge of that instead of us,” 
Wood said. “It could mean a significant amount of change in how water quality issues 
are dealt with.”  
 
And that is what is necessary, Kilian said.  
 
“They would take the program over and they would be implementing the program 
directly,” he said. 
 
For instance, some sewage plants in other states, even in other New England states, 
are held to higher pollution standards than those in Vermont. The Waterbury plant, 
coincidentally the destination of wastewater from the Waterbury office complex that 
houses ANR, is allowed to put much more phosphorous into the water than facilities in 
Massachusetts, Kilian said. Large farms in other states are held to higher standards as 
well, diminishing how much runoff from manure or animal composting goes into 
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waterways, Kilian said. 
 
The state is simply “blatantly and obviously not implementing the law,” Kilian added. “I 
don’t understand why that is given a minute’s leeway by U.S. EPA.” 
 
But Wood said that was a misinterpretation of the state’s legal position. 
 
“We are meeting the law and bringing people into compliance,” Wood added.  
 
A spokesman for EPA’s Region One office in Boston declined to comment on the 
pending matter. 
 
louis.porter@rutland herald.com 
 
 


Sparrows Point cleanup begins (Baltimore Sun) 
 
Steel mill owner launches "interim" efforts to extract, neutralize toxic wastes in 
groundwater, larger cleanup still in dispute 
By Timothy B. Wheeler, The Baltimore Sun 
7:44 PM EDT, July 22, 2010This is what progress looks like in cleaning up one of the 
most polluted industrial sites in the Chesapeake Bay region: A lone pump labors in a 
rubble-strewn field at Sparrows Point, making soft gasping noises as it siphons a thin 
stream of oily waste from underground. 
 
The pump is one of the first put in by steelmaker Severstal North America to tap the 
huge plume of contamination underlying the 2,300-acre peninsula in Baltimore's harbor, 
where the dirty business of making steel has been practiced for more than a century. 
Brown liquid pulses through a clear plastic pipe from the pump into a small black 
holding tank. 
 
Not far away, a drilling rig is poking more holes in the ground in preparation for another 
cleanup effort expected to begin soon. Plans there are to inject air into a toxic "hot spot" 
of benzene-tainted groundwater and suck vapors out of the soil laden with the 
carcinogenic chemical. 
 
"We're trying to attack the source of the contamination," says Russell Becker, 
environmental manager for Severstal's Sparrows Point operation, "and recover as much 
of it as possible." 
 
For some, those efforts are progress. But for others, they're short of what's needed to 
protect residents living nearby as well as the fish and wildlife that frequent the 
surrounding waters. 
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Two weeks after environmental groups and some area residents sued Severstal, 
contending that it is harming the environment and threatening neighbors' health, Becker 
showed a Baltimore Sun reporter and photographer around the steel complex. While 
declining to discuss the lawsuit, he explained what Severstal has done and plans to do 
to fulfill a 13-year-old "consent decree" requiring the mill's owner to reduce air and water 
pollution and clean up contaminated soil and groundwater. 
 
That 1997 cleanup order was agreed to by the Point's owner at the time, Bethlehem 
Steel Corp., which later went bankrupt. The complex struggled through two more 
owners before Severstal bought it in 2008. While some neighboring residents say 
cleanup efforts dragged during the turmoil, Becker maintained that Severstal is taking 
steps to run a cleaner plant. 
 
"We're striving, we certainly are," he said. "The commitment is there. ... We've been 
aggressively identifying issues and getting systems in place." 
 
The company has agreed to begin "interim" cleanups of the groundwater contamination 
beneath the southwestern corner of the peninsula. That's where the plant once "cooked" 
coal in huge ovens to produce the coke needed to make steel from iron ore. 
 
Shut down in 1991, the coke ovens have since been demolished. But some of the waste 
byproducts, including benzene and naphthalene, were spilled or dumped there while the 
ovens still ran and now linger in the groundwater. Government officials say tests show 
the contamination is seeping into the Patapsco River and into tributaries such as Bear 
Creek. Dundalk residents on the other side of the creek boat, fish, crab and even swim 
in those waters within sight of the steel mill. 
 
The company has begun pumping out a layer of oil that's floating on top of the water 
table 10 feet or so underground. It's a painstaking process. The "skimmer" pump, 
powered pneumatically with compressed nitrogen gas, manages to extract just 10 
gallons to 12 gallons of the light oil every day. It has recovered a total of 750 gallons 
since it began operating in March, said Becker, but there are about 10,000 gallons down 
there. He said he hopes to add three more skimmer pumps by week's end. 
 
Becker said he also expects to have equipment delivered that will pipe air into the 
ground, extract chemical-laden vapors and burn them off. Crews are drilling the air 
injection wells and hooking up a network of pipes to collect vapors from an acre-size 
patch of land. Becker says he won't know how much benzene this prototype operation 
will remove until it's running, but he hopes it gets 5 to 10 pounds an hour. 
 
The company also plans to try similar measures along the waterfront. On the eastern 
side, though, the ground is fouled with naphthalene and thick coal tar. There, Becker 
said, the company will try "bioremediation" — cultivating bacteria that will "eat" the 
contaminants, rendering them nontoxic. 
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At the northwestern corner of the complex looms Greys landfill, where similar 
contaminants have seeped into groundwater, though at lower concentrations, according 
to Becker. Though coke oven wastes are no longer dumped there, the landfill still 
receives about 500 tons daily of iron-laden sludge from the mill's wastewater treatment 
plant, as well as sludge collected by its air pollution-control equipment. 
 
Greys landfill and another one by the demolished coke oven area have no liners to keep 
contaminants from seeping into the groundwater. 
 
The 100-foot-high hill rises above the tree line hugging Bear Creek, and neighbors on 
the far shore have complained of odors and dust. Becker said the company has taken 
steps to limit the odors, which he said probably resulted from disposal of old oil. It has 
also acted to minimize erosion, terracing the landfill's slopes and covering the horizontal 
"steps" with plastic to ward off rainfall. 
 
Runoff is channeled now to a large holding pond, but when water levels rise in rainy 
periods, the impoundment drains into the creek untreated. Becker said the company 
hasn't tested that discharge to see whether it contains contaminants. 
 
That's a concern for residents like Bill Pribyl, who lives on the creek across from the 
plant. He called the interim cleanup moves "a really good start,'' though he adds that he 
believes they should have begun up to a decade earlier. He said he'd like to see the 
runoff from the landfill collected and run through the mill's wastewater treatment plant. 
 
Residents are torn by Severstal's bid to open a 60-acre landfill beside Greys. The new 
facility would be lined, but Becker says the company needs to keep using the oldlandfills 
until the replacement is readied — assuming that plan is approved by the Maryland 
Department of the Environment. 
 
Becker points to other steps Severstal and its predecessors have taken to comply with 
the 1997 consent order, such as upgrading the mill's wastewater treatment plant and 
installing new air pollution controls. 
 
But Pribyl, who is not part of the lawsuit, says it is "sad" that the company is disputing its 
responsibility to sample Bear Creek beyond Sparrows Point's shores for contamination. 
The company contends that it is not legally liable for anything outside the plant's 
boundaries as a result of the 2003 bankruptcy sale of the mill. Talks continue with the 
U.S. Environmental Protection Agency and the state over the dispute, which might wind 
up in court. 
 
Jon Mueller, litigation director for the Chesapeake Bay Foundation, said the lack of 
action to investigate and deal with possible off-site contamination is a key focus of the 
lawsuit the group filed in concert with the Baltimore Harbor Waterkeeper and several 
area residents. 
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Samples of bottom sediment and water around the Point in the late 1990s found 
contamination, and more recent testing by private contractors and the Maryland Port 
Administration found the same. 
 
"There's a diving platform out there, a swimming platform, about 400 feet from where 
one of the samples was taken in 1997," Mueller said. While most of the contaminants 
might be buried in sediment on the creek bottom, wading or swimming in such water 
could stir them up, exposing people. 
 
Pribyl says he won't swim, crab or eat fish caught from his pier out of concern for what's 
in Bear Creek. 
 
"We all dropped the ball — EPA, MDE, Severstal and all the owners before, and the 
community," he said. 
 
tim.wheeler@baltsun.com 
  
 
 


Environmental groups back EPA plan for reduce nitrogen loads (Baltimore Sun) 
 
While law says price of wastewater facility upgrades can't be considered in effort to cut 
pollution, towns are forced to address bills that may triple 
By JOSHUA CLARK 
jclark@seacoastonline.com 
July 23, 2010 2:00 AM 
PORTSMOUTH — Representatives of environmental groups weighed in on the 
protection of the Great Bay estuary and costs associated with upgrading local 
wastewater treatment plants. 
 
Tom Irwin, vice president and N.H. advocacy center director with the Conservation Law 
Foundation, and Joel Harrington, director of government relations with The Nature 
Conservancy, spoke with the Seacoast Media Group's editorial board Wednesday. The 
pair discussed several issues related to the estuary, including the federal government's 
mandate to reduce nitrogen discharged from wastewater treatment plants across the 
region. 
 
Revised regulations of the N.H. Department of Environmental Sciences and U.S. 
Environmental Protection Agency will force 21 New Hampshire and Maine communities 
around the estuary to upgrade their wastewater treatment facilities, including 
Portsmouth, Newington, Exeter, Newmarket and Newfields. Each upgrade will cost 
millions of dollars. 
 
When the EPA will issue new standards for acceptable quantities of released nitrogen 
remains unknown, as does the cost of any work to meet more strict regulations. 
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Portsmouth estimates the cost to upgrade its two plants from $63 million to more than 
$100 million. City ratepayers face an increase of two to three times their current rates 
based on those figures. 
 
Irwin said the CLF's position is based on the federal Clean Water Act, which says the 
state and EPA must use the best available technology to control pollutants causing a 
body of water to be impaired; and cost may not be considered in the search for a 
solution. 
 
Harrington said he believes the EPA will institute a phased approach to the upgrades, to 
mitigate immediate economic impact. 
 
"I'm convinced that the EPA is going to come down with some order in the permits, but I 
don't think it's going to be a five-year requirement," he said. "I think it is going to be 
spread out because of the economic situation, and I think that pressure from our 
delegation is already under way." 
 
Jamie Radice, communications director for U.S. Rep. Carol Shea-Porter, D-N.H., said 
the congresswoman is aware of the cost concerns. 
 
"We are certainly going to work with the communities to be as helpful as we can be," 
said Radice. "There are federal resources that exist to help with these types of projects, 
like the Clean Water and Drinking Water Revolving Funds and the State and Tribal 
Assistance Grants. However, as is the case with so many things today, there is more 
need than there is money. The congresswoman is a staunch advocate in making 
investments in our communities as it creates jobs and it meets critical needs." 
 
Harrington agreed, while he believes federal dollars should help defray the impact on 
local ratepayers, the availability of those funds is an issue. He referenced the State 
Revolving Loan Fund, to which the federal government supplies matching funds, that 
was unfunded in the last session of the N.H. Legislature. 
 
"Towns like Portsmouth and Durham cannot go to that fund and get the money they 
need because the state does not have the match to give to the communities to do it," he 
said. "To me, this is the worst time to be under-funding the SRF program." 
 
Irwin said cost should not override the need to upgrade the plants, but added he is 
willing to assist in working with the state's federal delegation. 
 
"I've conveyed to the city (Portsmouth) more than once that we would be happy to work 
with them through the federal delegation to find federal dollars to help defray this cost," 
Irwin said. "I haven't got any response from that and I don't know if the city has been 
working independently to obtain federal dollars." 
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When asked if CLF would support delaying the upgrades until federal dollars are in 
place, Irwin said no; there is no clear indication of when federal money would become 
available. 
 
"I'm not sure what arguing about cost right now does," he said. "We have to be 
proactive and have interim solutions right now in terms of land protection and 
restoration or bringing land use boards together and figuring out what can be done from 
here on out to limit this issue. 
 
"The cost of inaction is we could be facing the situation they're facing in Chesapeake 
Bay, where for 15 or 20 years, multi-state (groups) and other efforts to save the bay 
have not been able to solve the problem, and it's had a huge economic impact." 
 
Saving the Great Bay 
Pick up the July 25 edition of Seacoast Sunday to read more about ideas on mitigating 
further damage to this precious resource. 
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ADMINISTRATOR JACKSON 


================================================================== 
8/2/2010 
 
EPA Denies Petitions Challenging Endangerment Finding (Truckinginfo) 
 
The U.S. Environmental Protection Agency is standing by its claim that greenhouse 
gases threaten the public health and welfare of the American people and that emissions 
from on-road vehicles contribute to that threat. The agency rejected 10 petitions last 
week, which challenged its endangerment finding and asked EPA to reconsider.  
 
The petitions claim that climate science cannot be trusted and assert a conspiracy that 
invalidates the findings of the Intergovernmental Panel on Climate Change (IPCC), the 
U.S. National Academy of Sciences, and the U.S. Global Change Research Program. 
EPA spent months considering the petitions, but found no evidence to support them. 
 
"The endangerment finding is based on years of science from the U.S. and around the 
world," said EPA Administrator Lisa P. Jackson. "These petitions -- based as they are 
on selectively edited, out-of-context data and a manufactured controversy -- provide no 
evidence to undermine our determination.  
 
"Defenders of the status quo will try to slow our efforts to get America running on clean 
energy," she said. "A better solution would be to join the vast majority of the American 
people who want to see more green jobs, more clean energy innovation and an end to 
the oil addiction that pollutes our planet and jeopardizes our national security." 
 
Opponents have filed suit in federal appeals court to overturn the EPA's finding, 
according to reports by POLITICO. Arguments will likely not be heard until next spring, 
followed by a final decision by summer 2011, the publication reports. 


 


 


Published: August 02, 2010  
 


EPA rejects climate petitions from Cuccinelli, others (Richmond Times Dispatch) 


 
By Jim Nolan | TIMES-DISPATCH STAFF WRITER  
The Environmental Protection Agency has rejected 10 petitions challenging the 
research at the heart of its greenhouse gas regulations. 
The Environmental Protection Agency has rejected 10 petitions -- including one filed by 
Virginia Attorney General Ken Cuccinelli -- challenging the climate science research it is 
using to formulate regulations limiting manmade greenhouse gas emissions. 
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The petitions asked the agency to reconsider its Endangerment Finding, which asserted 
that manmade emissions of greenhouse gases have affected climate change and 
threaten human health and the environment. 


"After months of serious considerations of the petitions and of the state of climate-
change science, EPA finds no evidence to support these claims," the agency said in a 
statement last week. "In contrast, EPA's review shows that climate science is credible, 
compelling and growing stronger." 


The agency statement also characterized the petitions as relying on "selectively edited, 
out-of-context data and a manufactured controversy" to make their case. 


"Defenders of the status quo will try to slow our efforts to get America running on clean 
energy," said EPA Administrator Lisa P. Jackson. "A better solution would be to join the 
vast majority of the American people who want to see more green jobs, more clean 
energy innovation, and an end to the oil addiction that pollutes our planet and 
jeopardizes our national security." 


Cuccinelli spokesman Brian Gottstein said the attorney general will fully review the EPA 
ruling before issuing a statement. In a brief statement Gottstein predicted the reviewing 
court could find the decisions "fatally flawed," claiming that the agency's review of the 
new information took place "without notice or comment from the public." 


Cuccinelli also has filed a petition with the federal appeals court in Washington seeking 
a court review of the EPA finding. 


Numerous global-warming skeptics have expressed concern over the EPA's December 
finding, which creates an opening for the EPA to create regulations that crack down on 
cars and other sources of greenhouse gases. The EPA finding came after a 2007 U.S. 
Supreme Court ruling that heat-trapping gases are pollutants that the EPA can regulate. 


Contact Jim Nolan at (804) 649-6061 or jnolan@timesdispatch.com. 


 
 


Harkin-Lugar Amendment Would Give Ethanol A Boost (Wallace’s Farmer) 
 
The week of August 2 the U.S. Senate is scheduled to begin debate on a new 
comprehensive energy bill introduced by majority leader Harry Reid (D-Nevada). 
Senators Tom Harkin (D-Iowa) and Richard Lugar (R-Indiana) have offered an 
amendment that is being strongly endorsed by corn growers and other ethanol 
supporters. The Harkin-Lugar amendment would: 
 
Mandate the production of flex fuel vehicles by requiring all new cars and trucks sold in 
the U.S. be flex fuel,  
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Require the installation of blender pumps nationwide to dispense mid- and high-level 
ethanol blends,  
Create a federal loan guarantee program for pipelines to carry ethanol from production 
facilities to the major markets.  
"Bipartisan support for the Harkin-Lugar amendment is crucial. The timing is also 
crucial, because if majority leader Reid is unable to cut off a filibuster, our next 
opportunity to address energy legislation in the Senate will be in September—after the 
month-long Congressional recess in August," says Phil Lampert, vice president of 
development for Growth Energy. Growth Energy is an organization of ethanol producers 
and others who support ethanol and want to see this amendment included in the new 
energy bill. 
 
Ethanol promotion group encouraging farmers to call senators 
 
"We are asking farmers and consumers to call their senators and encourage the 
senators to endorse the Harkin-Lugar amendment," says Lampert. "The more voices 
our senators hear in support of this legislation the more likely they will get behind it and 
help it to pass and become law. We are encouraging people to call the U.S. Senate 
switchboard at 202-224-3121 and ask to speak with both senators from their state." 
 
In another effort to boost the use of ethanol in the U.S., Harkin has called on Lisa 
Jackson, administrator of the Environmental Protection Agency, to approve the use of 
E15 (15% ethanol blend) in the nation's gasoline supply. Currently, EPA only allows the 
use of blends up to 10% ethanol or E10 in non-flex fuel vehicles. 
 
Groups seek E12 immediately, pending EPA's approval of E15 
 
Last week, the National Corn Growers Association, the American Coalition for Ethanol 
and the Renewable Fuels Association sent a letter to Jackson asking her to approve the 
use of E12 in gasoline nationwide. The letter states, "Based on the EPA's delay in 
acting upon the full E15 waiver and on our concerns that the EPA will restrict the use of 
E15 to cars made in 2001 and newer, we encourage EPA to approve the use of E12 for 
all motor vehicles as an immediate interim step pending any ongoing additional testing 
on E15." 
 
The letter adds, "The EPA has a clear basis and the authority to approve E12. While we 
think delay on allowing the use of E15 nationwide is unnecessary and will slow progress 
on expanding the use of ethanol, and we all agree that approval of E12 is a vital interim 
step that EPA can and should take."  
 
The letter makes it clear that approval of E12 is an immediate step that can be taken by 
EPA since EPA is already authorized to do so. But spokesmen for all three of the 
groups that are asking EPA for this approval are quick to point out that the groups 
remain fully committed to efforts to gain eventual approval of the use of E15 for all 
vehicles nationwide. 
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Include biodiesel tax credit incentive in new energy legislation 
 
Biodiesel supporters also want Senator Reid to listen up. In a letter sent to the majority 
leader last week, the National Biodiesel Board is urging him to include renewal of the 
currently expired federal Biodiesel Tax Incentive in the new senate energy legislation. 
Congress let the $1 per gallon tax credit on biodiesel expire at the end of 2009 and it 
hasn't been renewed yet. Consequently, the US biodiesel industry, including most of the 
14 biodiesel production plants in Iowa, is virtually shutdown. In Iowa, most plants are 
closed and a few are running at only half of their production capacity, or less. 
 
The letter from NBB to Reid points out that the most reliable and immediate way of 
displacing imported petroleum for the production of diesel fuel is to expand the U.S. 
production and use of biodiesel. The letter says the best way to achieve this objective is 
to provide a retroactive, multiple year extension of the $1 per gallon federal biodiesel tax 
incentive. 
 
The letter to senate majority leader Reid states, "The U.S. biodiesel industry shares 
your goal of displacing petroleum in heavy duty uses. Swift enactment of a retroactive, 
multiple year extension of the biodiesel tax incentive is the most effective and 
immediate way of achieving this worthwhile goal. The NBB respectfully asks that this 
common sense proposal ultimately be included in forthcoming energy legislation." 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


The truth about global warming (Washington Post) 
 
Monday, August 2, 2010; A12  
IN A DEPRESSING case of irony by juxtaposition, the death of climate change 
legislation in the Senate has been followed by the appearance of two government 
reports in the past week that underscore the overwhelming scientific case for global 
warming -- and go out of the way to repudiate skeptics.  


First came a report on global climate from the National Oceanic and Atmospheric 
Administration, which confirmed that the 2000s were by far the warmest decade in the 
instrumental record -- as were, in their turns, the 1980s and the 1990s. Unlike year-to-
year fluctuations, these 10-year shifts are statistically significant. Further, the report 
notes that it derived its conclusions from an array of data sources -- not just the land-
surface readings that doubters challenge -- from ocean heat uptake to melting land ice 
to sea level rise.  


"If the land surface records were systematically flawed and the globe had not really 
warmed, then it would be almost impossible to explain the concurrent changes in this 
wide range of indicators produced by many independent groups," the report said. "The 



http://www.noaanews.noaa.gov/stories2010/20100728_stateoftheclimate.html
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warming of the climate system is unequivocal." The gases most likely responsible for 
that warming, such as carbon dioxide, continue to accumulate.  


Second was a strongly worded response from the Environmental Protection Agency to 
petitions that it revoke its finding that "climate change is real, is occurring due to 
emissions of greenhouse gases from human activities and threatens human health and 
environment." As with much climate-change skepticism, the petitions were based "on 
selectively edited, out-of-context data and a manufactured controversy," EPA 
Administrator Lisa P. Jackson said. Among other things, the agency reviewed every 
document from the "Climategate" e-mail hack at a respected British climate research 
unit. The EPA found what four other independent studies did: that the e-mails contained 
some "candid" language but nothing that seriously discredits the scientific consensus on 
global warming.  


Perhaps it is still too much to hope that Virginia Attorney General Ken Cuccinelli II will 
call off his misguided investigation of climate scientist Michael Mann, which seems to be 
based on the e-mail affair. Many climate-change skeptics will simply dismiss these 
reports as more evidence of a sprawling conspiracy instead of what they really are: yet 
more affirmation of the risks humanity runs if it continues to pump carbon into the 
atmosphere.  


 


Chesapeake Bay protection can't be partisan (Virginian Pilot) 
 
It took a while to convince the politicians, but Virginians long ago committed to cleaning 
up the Chesapeake Bay. 


By slow steps, the General Assembly put those goals into action, even dedicating 
millions to clean up sewage treatment facilities, which discharge nutrients into the 
estuary's tributaries. 


The next step has always been doing something about the most intractable pollution: 
runoff from farms and expanding suburbs. 


Much of the nitrogen that pollutes the bay and causes algae blooms and dead zones 
comes in stormwater that washes over fields, yards and pavement. The dynamics of 
stormwater flow are well understood, and the role it plays in Bay degradation is 
abundantly clear. 


Doing something about it is expensive, difficult and disruptive. It involves changing the 
way farmers and neighbors behave. Administrations - Democratic and Republican - 
have dragged their feet, refusing to invest money or enforcement in the Bay's biggest 
problem. 


Now the McDonnell administration is resisting on new fronts, including one in D.C. 



http://www.epa.gov/climatechange/endangerment/petitions.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/07/12/AR2010071204178.html
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Doug Domenech, the secretary of natural resources, has pledged to be rigorous about 
the science and modeling of stormwater flow in the watershed. That's the kind of 
statement that makes already rigorous scientists suspicious about a politician's motives. 


In an interview with The Pilot's Scott Harper, Domenech cleared up concerns about his 
commitment to the Bay, though perhaps not in the way he intended. 


"The mitigating factor here is the economy," Domenech said. "It's such a bad time to 
impose all these new restrictions on farmers, foresters, land developers. It's the worst 
time to be kicking these guys." 


Apparently, though, it is the right time to go on kicking the Bay and protecting a core 
constituency. 


In addition to elevating business over the environment, questioning the well-understood 
dynamics of stormwater and inviting opponents to sue over environmental regulations, 
Domenach also argued that the cleanup is already working just fine: 


"The Bay is getting cleaner. Why all the fuss about us 'failing' the Bay? We're not failing; 
the cleanup is working." 


Barely. Progress has been agonizingly slow, even by Richmond standards. Worse, had 
suburban growth in the watershed not slowed because of the recession, the 
Chesapeake's meager progress would've been slower still. 


Assertions like Domenech's, though, are part of a larger effort in Richmond to resist the 
Environmental Protection Agency's new push for Bay cleanup. Part of the EPA effort will 
involve restrictions on how much pollution can end up in a waterway. 


The EPA's overdue interest in Bay cleanup comes even as the agency has become 
political enemy No. 1 in the McDonnell administration. Given that Attorney General Ken 
Cuccinelli and others are at war with the EPA over its efforts to clean up air, it makes 
perverse sense for Richmond to also fight efforts to clean up water. 


Given that the push to protect the Chesapeake has always been consistently bipartisan, 
the question is why? 


 
 
 
Posted: Aug. 2, 2010  
EDITORIAL 
 


Energy reform needs a voice (Detroit Free Press) 


Congress can help now by passing bills for efficiency 
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It is tragic that Congress has run out of gas, so to speak, on energy reform that would 
include tackling the greenhouse gas emissions that warm the planet. At best, that 
means the issue could make good fodder for the campaign debates that will take place 
this fall. 
 
But Americans live in an at-worst economy, and the environment will surely take a back 
seat to concerns about jobs, taxes and other aspects of everyone's financial security. 
On top of that, those who oppose a cap on emissions have spread an extraordinary 
amount of hype about the costs of ratcheting back on carbon dioxide, warning that any 
change would blow yet another hole in most families' well-being. What such fear-
mongers neglect to explain is that a carbon-based future looks even more expensive. 
 
For now, Congress could redeem itself by passing strong energy-efficiency measures: 
helping businesses and households to insulate, upgrade electrical systems and lights, 
and replace appliances, for example. There are still huge gains to be made in what are 
known as nega-watts -- removing demand bit by bit from the electrical grid. 
 
But other measures, such as setting minimum thresholds for alternative sources of 
energy, seem pointless without simultaneously setting a price on carbon-based fuels, be 
it through a cap-and-trade system on emissions or through a direct carbon tax. Many 
states, including Michigan, already have set standards for alternate sources of 
electricity, and federal action ought to be reserved for a well-coordinated strategy that 
takes global warming gases seriously, once and for all. 
 
A coordinated strategy can take the edge off of increasing energy costs by ensuring that 
people on fixed incomes and in low-income households get rebates. It should also help 
ensure that the most efficient types of alternative energy -- not just the most heavily 
subsidized -- rise to the top. It may help spur more decentralized, even home-based, 
solutions. 
 
Meanwhile, inaction has its own fallout. Electric utilities face great risk in their long-
range planning when they don't know whether they'll face emissions controls for 
greenhouse gases. Customers will pay the price for decades if their local utilities guess 
wrong. 
 
Inaction also raises the probability that the U.S. Environmental Protection Agency will 
step into the breach, as the U.S. Supreme Court has said it can, and implement 
emissions controls by regulation. That may prove to be more excruciating than the 
current contentiousness. 
 
Eventually the results of an incoherent energy policy will inflict the kind of pain that 
makes Americans demand something real from Congress. Unfortunately, it looks to be 
a while yet before enough elected officials feel the heat. 
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AIR 


================================================================== 


Fairbanks borough begins its wood stove trade-in program (Fairbanks Daily News 
Miner) 
 
by Amanda Bohman / abohman@newsminer.com 
08.02.10 - 03:14 am 
FAIRBANKS — The borough began taking applications last week for its wood stove 
repair and replacement program. 
 
“The program is up and operational,” air quality director Glenn Miller said. 
 
Applications are available at the borough air quality office on Peger Road.  
 
The program is still evolving, and applications won’t be available on the borough 
website until final modifications are made, Miller said.  
 
Qualifying residents will receive government assistance replacing outdoor wood boilers 
and old wood stoves for cleaner-burning models approved by the Environmental 
Protection Agency. Cash payouts and tax credits are available to those who switch to 
gas or oil heat.  
 
The program is part of a larger endeavor to improve the air in Fairbanks. 
 
Applicants with the dirtiest stoves in the neighborhoods with the worst air quality will be 
prioritized, officials said. 
 
The program involves cash payments of up to $6,000 and tax credits worth up to $1,500 
for qualifying applicants who remove hydronic heaters, otherwise known as outdoor 
wood boilers, and replace them with another form of heat.  
 
Qualifying applicants who remove other types of solid-fuel burning devices, including old 
wood stoves, can receive cash payments of up to $1,000 and tax credits worth $1,500.  
 
But they must replace their stove with something other than a solid-fuel burning device 
and a certificate of destruction for the old device must be delivered to the borough. 
 
For people who want to replace an old wood stove, the subsidy is a $1,500 cash 
payment. Residents can also receive up to $1,000 to replace their smokestacks. 
 
In addition, the borough has a repair program for catalytic converters and other 
emissions-reducing stove components. 
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The repair and replacement program applies to residents in the borough’s non-
attainment area, a wide swath of the municipality from North Pole to Ester that includes 
about 80 percent of its population. 
 
Contact staff writer Amanda Bohman at 459-7544.  


 


 


Tug of war over biomass plant (Gainesville Sun) 


 
Critics and supporters disagree about a study on greenhouse gas emissions 
By Chad Smith 
Staff writer 
Published: Monday, August 2, 2010 at 6:01 a.m.  
Standing in the middle of a forest near Archer, Bryan Olmert watched Friday afternoon 
as a truckload of pine trees was hauled away to a pulp mill. 


Mounds of debris - limbs, diseased trunks, dead trees - were left behind throughout the 
roughly 140-acre tract overseen by Olmert, president of Loncala Inc., a High Springs-
based firm that manages timberland. 


The land owner will need to burn the debris to make way for new pines because, at the 
moment anyway, there's not much of a market for such waste wood. 


That would change if Gainesville's planned biomass power plant becomes a reality. 


But a study released last month seemed to indict biomass as a fuel source, indicating 
that it gives off more greenhouse gases than coal. 


Or that's how it was initially interpreted. 


The study made national headlines that oversimplified the results, the group that 
conducted the study said later. Opponents of Gainesville's proposed venture, named 
the Gainesville Renewable Energy Center, brought the study to the City Commission, 
however, saying it was Exhibit A in the case against building the 100-megawatt plant. 


But Josh Levine - the director of project development for American Renewables, the 
Boston company that has a contract with the city to build, own and operate the plant - 
said the study proved little, if anything, as it relates to the project here. 


For example, in the study, commissioned by the state of Massachusetts and based on 
that state's data, the fuel used was largely whole trees. 


"This doesn't happen pretty much anywhere, and it definitely is not the case for our 
facility," Levine said. 



mailto:chad.smith@gvillesun.com
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Most of what GREC will burn - roughly 78 percent - will be wood waste, limbs left over 
after foresting operations or trees knocked over in storms. 


For the most part, that material otherwise would be put into piles, like in Olmert's 
operation, and burned or left on the forest floor. Either way - once it's burned or once it 
decays - it will give off carbon dioxide. 


"That wood was going to be cut down or left to rot or landfilled or something other than 
just standing in the ground," Levine said. "What would have happened to that material in 
the absence of a renewable energy facility?" 


Paula Stahmer, one of two Gainesville residents who intervened as GREC went before 
the Florida Public Service Commission, objects to the project on a number of grounds - 
from the financial makeup of the partially redacted contract between Gainesville 
Regional Utilities and American Renewables to the need for a 100-megawatt plant, 
regardless of the fuel source. 


But the underlying issue is environmental. 


The operation would be "destroying our most valuable carbon sink: wood," Stahmer 
said Thursday. 


Levine and GRU officials have said they will, for the majority of the fuel, use waste wood 
and will not begin clear cutting. 


Olmert and Brian Condon, the project director for BioResource Management Inc., the 
Gainesville firm contracted to set up the fuel supply for GREC, said the plant will lead to 
healthier plantation forests because it gives incentives to thin them, allowing the 
preferred trees more room to blossom. 


Dian Deevy, who also intervened in the PSC process, said that while the Massachusetts 
study, conducted by the Manomet Center for Conservation Sciences, wasn't perfect, it 
was important because it caused the state to step back and say "wait a minute, perhaps 
we shouldn't be on this woody biomass bandwagon." 


In response to the study, the state's environmental secretary, Ian Bowles, has said the 
state will set stricter greenhouse gas emission standards for biomass plants in order to 
get renewable energy certificates. 


Despite Stahmer and Deevy's protests, the PSC approved the project in May with a 3-2 
vote, and plans for the plant, to be built at GRU's Deerhaven facility, are moving 
forward. 


On Wednesday, Stahmer and Deevy filed an appeal that will be sent to the state 
Supreme Court. 
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If their appeal isn't granted, the matter will be left to Gov. Charlie Crist and his Cabinet 
to decide - and opponents already are getting involved in that process. 


On July 26, former Gainesville Mayor Tom Bussing filed to intervene in the state 
Department of Environmental Protection's review of the site, according to a news 
release about the legal challenge released Thursday. 


"Dr. Bussing says the site approval should be denied because of the burner's negative 
health impacts and deforestation of public lands that will be cut for biomass fuel," the 
release stated. 


GRU doesn't think the appeals will kill the project when it gets to Crist. 


"I think it is important to note that these same appellants and their arguments have been 
heard at the local and state level where the project received approval both times," Lewis 
Walton, GRU's communications and marketing manager, wrote in an e-mail. 


Along with the Manomet study, another recent point of contention in the biomass debate 
has been the U.S. Environmental Protection Agency's perceived stance that biomass 
isn't carbon neutral - meaning the amount of carbon emitted is the same as the carbon 
absorbed - which Levine and others in the industry contend it is. 


In May, the EPA released the so-called "tailoring rule," detailing which facilities would be 
required to obtain permits based on their greenhouse gas emissions. 


Biomass plants were not exempted. 


Bob Cleaves, the president and CEO of the Biomass Power Association, a Portland, 
Maine-based trade organization, said biomass is a carbon-neutral process because the 
fuel - trees or tree waste - is replenished through forest replanting. 


Biomass also will put a dent in the need to use fossil fuel, Cleaves said. 


"It's a huge missed opportunity for the country not to develop these plants," he said. 


Tim Martin, a professor of tree physiology at the University of Florida's School of Forest 
Resources and Conservation, said carbon dioxide emitted from burning biomass isn't 
the same as what's emitted from burning coal. 


Coal, for instance, is mined out of the earth and burned, thus releasing new carbon 
dioxide into the atmosphere. 


Trees already are part of the environment, and when they die they emit carbon dioxide 
anyway, Martin said. 
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"If the forest regrows, carbon neutrality is always obtained," Martin said. "It just depends 
on how long it takes." 


In North Florida, for instance, a forest can regrow in about 20 years, while in 
Massachusetts, it can take about 90 years. 


The EPA still is gathering input about possible exemptions to the greenhouse gas-
permit policy, and Levine said he thinks the agency will reconsider biomass. 


If not, the fear is that even wood-burning plants will be subject to cap-and-trade 
regulations, which basically would give incentives to companies that emit fewer 
greenhouse gases, if and when they're passed. 


To him and others in the industry, they can't see how biomass can be lumped in with 
coal. 


"It's already part of the cycle," he said of trees' carbon emissions. "The facts are on our 
side." 


Contact Chad Smith at 338-3104 or chad.smith@gville.com. 


 


No simple fix likely in clean-air dispute (Houston Chronicle) 


 
Fayette's coal-fired plant is example for both sides 
Jeff Wick Fayette County Record 
The Fayette Power Project is operated by the Lower Colorado River Authority under 
one of the state's flexible permits. Critics say the license allows plants to skirt pollution 
rules; the state insists it helps companies control emissions. 
 
Driving along Highway 71, through miles and miles of ranches and gnarled oaks, you 
can't miss the towering chimney of the Fayette Power Project, a coal-fired plant that 
provides electricity for many in Central Texas. 
 
The 525-foot chimney is part of a $435 million push to reduce emissions at the plant, as 
proposed by its owner-operator, the Lower Colorado River Authority, in a permit 
application to Texas regulators in 2002. 
 
Eight years later, the plant stands out not only above the rolling vastness of Fayette 
County but as one of 122 industrial facilities operating under state-issued permits that 
the federal government and environmentalists say are practically unenforceable. 
 
 
At issue is the state's use of "flexible permitting," which requires refineries, chemical 
plants and other facilities to meet an overall emissions cap but allows them to choose 
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how to do so. Federal rules, however, require plants to limit emissions of certain 
pollutants from each source within a facility. 
 
In effect, the way Texas regulates air pollution makes it difficult to determine if plants 
are exceeding the caps and allows them to produce more emissions than are permitted 
at similar facilities in other states, the U.S. Environmental Protection Agency concluded 
last month in rejecting the 16-year-old permitting program under a legally binding 
deadline. The Texas Commission on Environmental Quality issues the permits on 
behalf of the EPA, but the EPA decides whether they're in compliance with federal law. 
 
Texas has allowed some companies to make changes at their plants without public 
reviews to ensure the lowest-polluting technology is being used, critics say. The state's 
rules say that if a company stays below the emissions caps of a flexible permit, they can 
modify their facilities without additional approvals over the 10-year lifespan of the 
permit. 
 
Could take a year 
 
The EPA has offered to help companies that hold flexible permits to come into 
compliance with federal law through a third-party audit that could take up to a year. 
 
"The state's rules allow companies to skirt federal law," said Ilan Levin, an Austin-based 
attorney for the Environmental Integrity Project, which is reviewing the permits for a 
number of major plants in Texas. "That doesn't mean they violated federal law. But I 
can't say some plants have not undergone major modifications, and that's the problem: 
We don't know. TCEQ doesn't know. EPA doesn't know." 
 
The Environmental Integrity Project and two other groups have challenged the 1,641-
megawatt Fayette coal plant's flexible permit, claiming the LCRA made a major 
modification to the facility without upgrading emissions controls for tiny soot particles 
that can cause lung damage and premature death. 
 
The plant — about 90 miles northwest of Houston - also exceeded pollution limits in its 
permit thousands of times and avoided paying $562,000 in fines by underreporting its 
emissions to the TCEQ, the groups claim in a July 14 legal notice. 
 
Levin said the publicly owned utility inflated the emissions caps for the Fayette plant 
when it applied for the flexible permit in 2002. In the application, LCRA requested the 
plantwide pollution cap to avoid "time-consuming delays" that come with the federally 
required review of pollution control technology. 
 
LCRA's general manager, Tom Mason, dismissed the claims, saying they are based on 
faulty methodology and flawed conclusions. Under the flexible permit, the plant will 
remove 95 percent of sulfur dioxide emissions and up to 70 percent of smog-forming 
nitrogen oxides, he said. 
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"When focused on clean air instead of inexact assumptions, reasonable people will see 
that LCRA has a very good story to tell," Mason said. 
 
It's a story that Texas officials also like to tell. Last year, they honored the plant for its 
pollution reductions, holding it up as a model for other coal-fired plants. 
 
Gov. Rick Perry and the TCEQ say the state's flexible permitting program cuts red tape 
and air pollution without violating federal law. 
 
"We remain committed to our flexible air permitting program because it works," TCEQ 
spokesman Terry Clawson said in a statement. "Our flexible permits are an integral part 
of the state's success in cleaning our air, and it is entirely possible that if the state 
abandons the innovative flexible air permits, the progress we have made over the last 
15 years will all be for nothing." 
 
Living in the real world 
 
Industry representatives, meanwhile, say the firestorm over flexible permits has more to 
do with process than pollution. Houston attorney Jed Anderson, who specializes in air 
quality matters, said the flex permit has encouraged companies to develop control 
strategies to stay under the emissions cap. 
 
"There is a difference between permits and the real world, and you see this in the 
argument between EPA and TCEQ," Anderson said. "I would rather see real-world 
benefits. Why do we keep talking about paperwork?" 
 
Anderson said "deflexing" could lead to a bureaucratic nightmare at a time when the 
process should, if anything, be simplified. 
 
Some environmentalists say the fight could lead to more reductions because the 
companies operating in bad faith will be forced to meet federal standards. 
 
One problem with flexible permitting is that "it is so opaque and disjointed that 
environmental groups, regulators, elected officials and regular citizens cannot separate 
the good guys from the bad," said Matthew Tejada, executive director of the 
environmental group Air Alliance Houston. 
 
Lack of transparency 
 
Al Armendariz, the EPA's regional director in Dallas, agreed, saying, "Once everyone 
understands what the requirements are, there are no more excuses. That level of 
transparency is a huge deterrent." 
 
Critics point to various red flags with flex permits for facilities statewide - not just the 
Fayette plant. Consider: 
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The permitting program let BP remove three heaters from the plantwide caps for some 
pollutants at its Texas City refinery last year so that repairs could be completed without 
a review required on new sources of pollution, state records show. 
 
What's more, the refinery's current flex permit lists 27 pages of emissions sources at the 
plant without specific limits for each. That means any individual source can be emitting 
illegal levels of a pollutant as long as the overall cap is met, critics say. 
 
Meanwhile, Exxon Mobil asked regulators to roll about 200 permits into a flex permit for 
its Beaumont refinery. The EPA objected, arguing that while the move would place the 
plant under a single permit, the references make it difficult to issue one that is "clear and 
meaningful." 
 
And in the application for the Fayette coal plant's flex permit, LCRA asked to burn a 
blend of coal and petroleum coke as fuel. The EPA warned that the addition of 
petroleum coke, a residue from oil refining, represented an operational change that 
would trigger a review of pollution controls. 
 
The power company dropped the request, but with TCEQ's understanding that once the 
plantwide pollution cap was established, any fuel, including petroleum coke, could be 
used as long as the emissions did not exceed the limits. 
 
LCRA has not burned petroleum coke at the plant, but critics say that the potential 
change in operations without a full review reveals a significant weakness in the Texas 
rules. 
 
"For the state of Texas and Governor Perry to say that the permitting process isn't 
flawed is wrong," Levin said. "They're not even to step one in a 12-step program." 
 


 


BP SPILL 


================================================================== 


Dispute over chemical dispersants on oil leak (Associated Press) 


Story also appeared: San Francisco Chronicle 


 
Greg Bluestein, Associated Press 
Monday, August 2, 2010 
Doug Suttles, BP's chief operating officer, looks at a pa... 
(08-02) 04:00 PDT New Orleans -- 
Retired Coast Guard Adm. Thad Allen, the government's point man on the gulf oil spill, 
on Sunday rejected assertions that federal officials allowed BP too much leeway to use 
chemical dispersants. 
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Regulators did not ignore environmental guidelines, Allen said, adding that some field 
commanders had authority to allow more dispersants to be used on a case-by-case 
basis. 
 
The Coast Guard routinely approved BP requests to use thousands of gallons of 
chemicals per day to break up the oil, despite a federal directive to use the dispersant 
rarely, congressional investigators said. 
 
Rep. Edward Markey, D-Mass., released a letter Saturday that said instead of 
complying with the Environmental Protection Agency restriction, "BP often carpet 
bombed the ocean with these chemicals and the Coast Guard allowed them to do it." 
 
Before leaving on a boat tour of recovery efforts Sunday off Venice, La., BP Chief 
Operating Officer Doug Suttles said the company had operated under a protocol agreed 
on by the Coast Guard and the federal government. 
 
The EPA and the Coast Guard ordered BP on May 24, more than a month after the spill 
began, to cut the use of chemical dispersants by 75 percent. 
 
The Coast Guard approved 74 waivers over a 48-day period after the EPA order, 
according to documents reviewed by the investigators. Only in a few cases did the 
government scale back BP's request. 
 
The EPA said in a statement that the company slashed its use by 72 percent through 
mid-July, when engineers placed a cap on the leaking well. 
 
"While EPA may not have concurred with every individual waiver granted by the federal 
on-scene coordinator, the agency believes dispersant use has been an essential tool in 
mitigating this spill's impact," the agency said in a statement. 
 
The chemical dispersant was effective at breaking up the oil into small droplets to be 
consumed more easily by bacteria, but experts say it can kill seafood eggs and larvae, 
with the long-term effects unknown. In humans, long-term exposure to dispersants can 
cause central nervous system problems or damage blood, kidneys or livers, according 
to the Centers For Disease Control and Prevention. 
 
Whether the benefits of dispersants outweigh the possible risks is a "debatable point," 
said Larry McKinney, executive director of the Harte Research Institute for Gulf of 
Mexico Studies at Texas A&M University-Corpus Christi. He noted that the chemicals 
protected some fragile coastal wetlands from heavier bands of oil. "That's a debate with 
no right answer," he said. 
 
A temporary cap has held the gusher in check for more than two weeks, and engineers 
were planning to start tonight or Tuesday on an effort to help plug the well for good. The 
procedure, dubbed the static kill, involves pumping mud and possibly cement into the 
blown-out well through the temporary cap. 
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If it works, it will take less time to complete a similar procedure using a relief well that is 
nearly complete. That effort, known as a bottom kill, should be the last step to sealing 
the well. 
 
http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/08/02/MNEI1ENCA2.DTL 
 
This article appeared on page A - 5 of the San Francisco Chronicle 
 
 


Update: Gulf oil spill (Associated Press) 


Story also appeared: Dallas Morning News 


 
12:00 AM CDT on Monday, August 2, 2010 
The Associated Press 
DISPERSANTS: The Environmental Protection Agency says BP cut its use of chemical 
dispersants in the Gulf of Mexico oil spill after being ordered to do so. The EPA 
statement Sunday came a day after Rep. Edward Markey, D-Mass., released a letter 
saying that "BP often carpet bombed the ocean with these chemicals and the Coast 
Guard allowed them to do it." The chemicals help break up oil, but their effect on aquatic 
life remains unknown. The EPA said it ordered BP in late May to cut use of chemical 
dispersants by three-quarters. The agency said BP had nearly met that threshold by 
mid-July. 
 
BOAT TOUR: BP chief operating officer Doug Suttles took reporters on a boat tour of 
beaches and marshes south of Venice, La., on Sunday. In response to questions about 
whether fish caught in the area, recently reopened to fishing, are safe to eat, Suttles 
said he would eat the fish and would serve it to his family. He said he believes gulf 
residents would find oil and tar balls washing ashore into the winter. 
 
 
 
U.S. NEWS AUGUST 1, 2010  


Congress Questions Oil-Dispersant Usage (Wall Street Journal) 
 
Article Interactive Graphics  
By JEFFREY BALL  
Congress is stepping up its scrutiny of the controversial chemical dispersants sprayed 
on the Gulf of Mexico oil spill to prevent crude from washing ashore and fouling 
beaches and marshes. 
 
Rep. Edward Markey, a Massachusetts Democrat, is demanding that federal officials 
provide more information about why the chemicals continued to be used almost daily in 
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June and July, after the Environmental Protection Agency told BP PLC to slash their 
use because of concerns about the effect on marine life. 
 
Retired Coast Guard Adm. Thad Allen, the point man in the federal response to the spill, 
said he and EPA officials were confident that the use of dispersant had dropped 
dramatically since the EPA's May 26 directive to cut back their use. But at times, "our 
leaders have had to make decisions on scene," he told reporters Sunday. "Sometimes 
there was no other way to attack the oil than to use dispersants." 
 
2010 Storm Tracker  
Follow the paths of storms including Bonnie, below, and locate oil rigs and refineries.  
 
 More photos and interactive graphics More 
Locals to BP: Don't Leave Town Yet Officials involved in the oil-spill response broadly 
agree that far more oil would have washed ashore along the Gulf had dispersants not 
been widely used. Government scientists so far have said underwater plumes of 
dispersed oil particles don't appear to be reducing underwater-oxygen levels 
dangerously. Some university scientists have reported deeper oxygen-level drops 
around the underwater plumes. 
 
The Senate Committee on Environment and Public Works is slated to hold a hearing 
Wednesday on dispersant use in the Gulf. 
 


Dispersant use defended...EPA: Michigan river cleanup improving, will take time 
(Associated Press) 


Story also appeared: 9& 10 News 


 
Posted: 8/1/2010 
WASHINGTON (AP) — BP and the government's oil spill point man are taking issue 
with congressional investigators who say limits on the use of dispersants in the Gulf 
ignored EPA limits. BP says it's worked closely with the Coast Guard and the EPA on 
the matter. And retired Coast Guard Adm. Thad Allen says the guidelines were not 
ignored. 
 
LANSING, Mich. (AP) — The Environmental Protection Agency says it will take months 
to complete the cleanup of an oil spill in a river in southern Michigan. But the agency 
says improvement continues. Health officials are increasing air and water quality testing 
in the area along the Kalamazoo River. The oil flow is stopped and has been contained 
in a 25-mile stretch of the river. 
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Use of toxins to fight spill scrutinized (Associated Press) 


Story also appeared: Chronicle Herald 


 
By GREG BLUESTEIN The Associated Press  
NEW ORLEANS — BP inched closer to permanently sealing the blown-out oil well in 
the Gulf of Mexico as environmental officials defended themselves Sunday against 
assertions they allowed the oil giant liberal use of chemical dispersants whose threat to 
sea life remains unknown. 


The coast guard routinely approved BP requests to use thousands of litres of chemicals 
per day to break up the oil, despite a federal directive to use the dispersant rarely, 
congressional investigators said. 


Rep. Edward Markey released a letter Saturday that said instead of complying with the 
EPA restriction, "BP often carpet bombed the ocean with these chemicals and the Coast 
Guard allowed them to do it." 


Thad Allen, a retired coast guard admiral, said Sunday some field commanders had 
authority to allow more dispersants to be used on a case-by-case basis. 


BP chief operating officer Doug Suttles said Sunday the company had operated under a 
protocol agreed on by the Coast Guard and the federal government. 


"Furthermore," spokesman Daren Beaudo said earlier, "we’ve complied with EPA 
requests regarding dispersants, which are an EPA-approved and recognized tool in 
fighting oil spills." 


The U.S. Environmental Protection Agency and the coast guard ordered BP on May 24 
to cut the use of chemical dispersants by 75 per cent. The coast guard approved 74 
waivers over a 48-day period after the EPA order, according to documents reviewed by 
the investigators. Only in a few cases did the government scale back BP’s request. 


 
 


Dispersants shifting ecosystem impacts, scientists warn (Greenwire) 
 
 (07/30/2010) 
Elana Schor, E&E reporter 
A seemingly feel-good story showed up this week on the nation's front pages and 
newscasts: The oil that befouled the Gulf of Mexico for 86 days is vanishing from the 
surface, leaving workers with little to clean. 


But scientists warn the oil's ecological impacts are shifting, not ebbing, thanks to 
massive volumes of dispersants that have kept the crude beneath the waves. 
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"This is a management decision, to use dispersants," College of William and Mary 
marine science professor Robert Diaz said yesterday. "It doesn't make the oil go away, 
it just puts it from one part of the ecosystem to another." 


That dispersed oil now hovers, diluted in the water column, posing a challenge for 
scientists to track and measure the subsea plumes. Mapping the long-term effects of 
the nearly 2 million gallons of dispersant used by BP PLC may well be equally difficult, 
given the array of unanswered questions that surround the products' rapid breakdown of 
oil droplets and their chronic toxicity. 


In other words, while dispersants may have helped spare the Gulf's birds, the chemicals 
are likely shifting dangers to other species lower in the food chain. The National 
Research Council described dispersant use in 2005 as "a conscious decision" to direct 
hydrocarbons to one part of the marine ecosystem, "decreasing the risk to water surface 
and shoreline habitats while increasing the potential risk to organisms in the water 
column and on the seafloor." 


Diaz spoke at a Capitol Hill briefing aimed at guiding future research into dispersants, 
which remain a politically volatile topic even as their use in the Gulf tapers off thanks to 
the capped Macondo wellhead. A May meeting at the University of New Hampshire's 
Coastal Response Research Center, planned by government scientists and oil industry 
representatives, yielded a consensus judgment that dispersant use "has generally been 
less environmentally harmful than allowing the oil to migrate on the surface into the 
sensitive wetlands." 


Another group of scientists, however, issued a public plea last week that decried 
dispersants and warned that, mixed with oil, the products "pose grave health risks to 
marine life and human health." 


Coastal Response Research Center co-director Nancy Kinner sought to put the May 
statement in context. "Nobody's saying dispersants are great," she said after 
yesterday's briefing, though they are an effective alternative when mechanical methods 
of collecting spilled oil prove impossible. 


Kinner outlined a series of gaps in the current system of testing dispersants. U.S. EPA's 
analysis of their toxicity focuses on acute effects of exposure in two representative 
species, but "we do very little chronic toxicity work," she said. That work would evaluate 
whether dispersants could heighten the mortality of larvae and other sensitive species 
that may not die off immediately but studies show are absorbing tiny droplets of 
dispersed oil into their shells. 


Dispersant studies have not examined the products' long-term effects and their 
consequences when applied at high pressure, Kinner added, which BP did by spraying 
the chemicals subsea near the leaking wellhead. Diaz added another mystery to the list, 
noting that current studies focus on marine organisms that may not be feeling the brunt 
of this summer's dispersant assault. 



http://www.meriresearch.org/Portals/0/Documents/CONSENSUS%20STATEMENT%20ON%20DISPERSANTS%20IN%20THE%20GULF%20updated%20July%2017.pdf
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"All the risks we've evaluated have used surface, shallow-water species that are easily 
maintained" in a laboratory setting, Diaz said. "We haven't been using oceanic species 
to assess risk, and this is a key issue." 


Measuring long-term effects 


The Marine Environmental Research Institute's director, Susan Shaw, the organizer of 
last week's statement against dispersant use, agreed that the current extent of testing 
falls short. Oil mixed with the Corexit dispersant used by BP "is probably having a lethal 
effect on all these [small] animals -- that's the food for the small fish." 


"The idea that the oil has disappeared and this is all fine is completely not true," Shaw 
added. "There are long-term impacts that we need to look at and measure." 


Shaw also pointed to language in the 2005 National Research Council report that 
discussed the higher potential toxicity of chemically dispersed crude droplets, thanks to 
an increased surface area that exposes more of the oil's polycyclic aromatic 
hydrocarbons. 


The Obama administration sought this week to temper premature celebration of the 
shrinking surface oil. "What we have yet to determine is the full impact that the oil will 
have on not just the shorelines, not just the wildlife, but beneath the surface," National 
Oceanic and Atmospheric Administration chief Jane Lubchenco told reporters. "And we 
have a very aggressive research effort under way to determine exactly that." 


How much funding that effort will receive remains an open question. Kinner said the 
National Research Council's report outlined a $40 million plan for dispersant research, 
but a quarter of the money materialized over the past five years. Future research and 
development should bring "industry and government and NGOs to the table," she said. 


The first player on that list, however, raised concerns for Shaw, who described herself 
as "worried about the impact of having polluting industries funding the research. There's 
no way that will not impact [things] -- it's not independent research." 


 
 
 


BUDGET 


================================================================== 


Agency, union spar over staffing for Great Lakes effort (Greenwire) 


 
 (07/30/2010) 
Emily Yehle, E&E reporter 







 24 


The Great Lakes Restoration Initiative is an ambitious project, aimed at cleaning up 
contaminated waste and invasive species with billions of federal dollars. 
Congress approved a budget last year of $475 million for the initiative, and 
appropriators are on track to hand over another $300 million for fiscal 2011. But it is 
unclear whether U.S. EPA is adequately staffed to oversee the mammoth task. 


For more than two decades, the agency has not completed a comprehensive workforce 
analysis to determine whether its offices have the right number of employees with the 
right expertise. That could leave some offices with too many employees, some with too 
few and others with misplaced experts. 


A March report from the Government Accountability Office found that EPA's workforce 
plan -- created in 2006 -- "is not clearly aligned with the agency's strategic plan or 
budget formulation." Consequently, budget requests are not based on an analysis of 
staffing needs; instead, officials make marginal changes from the previous year. 


John Stephenson, the GAO director of natural resources and environment, said the 
agency would ideally complete an agencywide analysis of its workforce. But that is also 
a "hard thing to do," he said. 


"To do a complete work force analysis of your 18,000 people, we recognize that's 
difficult," Stephenson said. "But EPA needs to better justify why it has the number of 
people it has in the locations it has them." 


Leaders of EPA's union say the agency's handling of the Great Lakes initiative is the 
latest example of the problem. 


To beef up the Great Lakes staff, EPA officials moved employees away from other 
initiatives, said Charles Orzehoskie, president of the American Federation of 
Government Employees Council 238, which represents about 10,000 EPA employees. 


That not only led to a "disinvestment" in less-prominent programs, he contends, but also 
to insufficiently trained and inexperienced employees for the Great Lakes project. 


"I'm concerned when you have large sums of money and don't have proper oversight, 
something could go wrong," Orzehoskie said, "and I don't want that to happen." 


President Obama first announced his plans for a Great Lakes restoration project during 
his presidential campaign, and last October, Congress approved a first-year budget of 
$475 million. EPA was tasked with leading the project, including parsing out much of the 
funds to other agencies and entities. 


The amount was unprecedented for Great Lakes efforts, saddling an EPA staff used to 
handling $60 million with an almost 700 percent increase. About 60 employees handled 
Great Lakes efforts in fiscal 2009, according to a document provided by the union. EPA 
officials added 23 employees in 2010 to handle the extra workload. 
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EPA declined to answer any questions on the specific staffing of the Great Lakes 
National Program Office, but spokeswoman Latisha Petteway said the agency is 
working with a contractor on the broader issue of assessing "shifts in workload." So far, 
EPA has collected some initial data, she said. 


In the agency's response to the GAO report, Assistant Administrator Craig Hooks wrote 
that the agency "agrees with the principles underlying GAO's recommendations." But 
the agency also defended some of their staffing practices, including their decision to 
leave much of their workforce planning to regional offices. Because EPA is 
decentralized -- with specialized experts on a variety of issues -- local offices are best 
equipped to decide who they need, the agency wrote. 


But union officials claim the agency's method is not working out for the Great Lakes 
Restoration Initiative. Resources in the EPA's Great Lakes National Program Office are 
now focused on the GLRI, they say, diverting employees from existing commitments. In 
a recent "issue paper," the union described project managers who were assigned to 
work outside their expertise and inexperienced employees who put strain on existing 
staff. 


'Competency gaps' 


The March GAO report also found that EPA suffered agencywide from "competency 
gaps" in 12 of its "mission-critical occupations." By the time the report was released, 
EPA said it had closed six of those gaps, and Petteway said the agency was able to 
continue to address the gaps through "training and other internal developmental 
activities." 


But in addressing the issue, EPA did not look into whether employees were being 
placed into positions that made the most sense for completing agencywide goals. 
Determining how many employees of which expertise is needed in each office -- 
including the Great Lakes office -- is difficult without an overarching analysis, union 
officials said. 


"We can't tell you the right number of people we need at EPA: more or less," said John 
O'Grady, treasurer of AFGE Council 238 and president of the local AFGE council for the 
EPA region headquartered in Chicago. "That's the problem." 


But it is not only EPA's problem. In 2009, House and Senate appropriators asked GAO 
to review the workforce plans of EPA, the Interior Department and the Forest Service. 
They cited a concern that the plans were "in many cases outdated and that no 
comprehensive review of appropriate staffing needs for the future had been 
undertaken." 


The result was the March 2010 report titled "Interior, EPA, and the Forest Service 
Should Strengthen Linkages to Their Strategic Plans and Improve Evaluation." Now the 
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EPA union wants Congress to direct GAO to do a new report specifically on the 
workforce planning for the Great Lakes Restoration Initiative. 


A House Appropriations Committee staffer said appropriators are aware of the issue 
and plan to address the need for another GAO report on workforce planning in language 
in the fiscal 2011 spending bill for environmental agencies. 


But EPA employees will have to wait awhile before any changes in staffing levels. 


When EPA received a 30 percent increase in its fiscal 2010 budget to about $10.3 
billion, it increased its staff by 162 full-time employees -- or less than 1 percent of its 
workforce. 


A spending bill appropriating about $10 billion for the agency passed the House Interior, 
Environment and Related Agencies Appropriations Subcommittee last week. The staff 
increase requested: 154 employees. 
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Erie Coke manager faces federal charges in New York pollution case (GoErie) 


 
By LISA THOMPSON 
lisa.thompson@timesnews.com 
BUFFALO -- A man listed in government records as the environmental control manager 
for Erie Coke Corp. has been indicted on multiple federal pollution charges stemming 
from his handling of waste at Erie Coke's sister corporation, Tonawanda Coke.  
 
Mark Kamholz and Tonawanda Coke Corp. were indicted Thursday by a federal grand 
jury in Buffalo.  
 
The U.S. Attorney's Office charges Kamholz, 63, of West Seneca, N.Y., and the 
company:  
 
- Released coke oven gas containing benzene, a carcinogen, into the air through an 
unreported valve.  
 
- Operated two coke-quenching towers without the proper pollution control devices 
known as baffles.  
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- Mixed coal tar sludge, a hazardous waste containing benzene, on the ground in 
violation of hazardous waste regulations.  
 
- Disposed of a hazardous liquid containing benzene and mercury in an old rail car 
tanker on the Tonawanda Coke property.  
 
- Obstructed justice by having Kamholz direct another Tonawanda Coke employee in 
April 2009 to hide the fact that the plant emitted coke-oven gas directly into the air 
through a pressure relief valve.  
 
They face 15 counts of violating the federal Clean Air Act and one count of obstruction 
of justice, each of which carries penalties of up to five years in prison and a fine of 
$500,000 for the corporate defendant and a $250,000 fine for Kamholz. They also face 
four counts of violating the Resource Conservation and Recovery Act, which carries a 
maximum possible sentence of up to five years in prison and a fine of $50,000 a day per 
violation.  
 
The government charges that the violations occurred between July 2005 and December 
2009.  
 
"The EPA takes these new criminal allegations extremely seriously," said Judith Enck, 
EPA regional administrator. "Pollutants like benzene, a known human carcinogen, and 
particulate matter put communities at risk. Failing to properly install or maintain the 
control equipment designed to eliminate illegal emissions of these pollutants will be 
prosecuted."  
 
Kamholz was initially charged through a criminal complaint in December. The indictment 
covers the conduct that was raised in the complaint and expands on it.  
 
Kamholz, as of Friday, was still listed as Erie Coke's environmental control manager on 
the U.S. Environmental Protection Agency's website.  
 
Under the threat of a DEP closure order, Erie Coke recently entered the first stage of a 
consent decree with DEP that requires it to pay a $6 million fine and pay an additional 
estimated $15 million over the next three years to bring the long-troubled East Avenue 
plant into compliance with environmental laws.  
 
The plant must also pay an estimated $40,000 a month in fines for pollution that occurs 
during the time that improvements are made.  
 
The EPA is also suing Erie Coke in U.S. District Court in Erie.  
 
LISA THOMPSON can be reached at 870-1802 or by e-mail.  
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Tonawanda Coke hit with indictment (Buffalo News) 


 
Author:  


 Published Date: Jul 30, 2010 12:00 AM  
 Last Updated: Jul 30, 2010 10:08 AM 


 A grand jury Thursday returned a 20-count indictment charging Tonawanda Coke Corp. 
and its environmental- control manager with a variety of federal crimes stemming from 
alleged emissions of toxic chemicals at the River Road plant in the Town of Tonawanda. 


Charges include unsafe storage and treatment of coal tar sludge, a manufacturing 
byproduct, at the facility and attempting to conceal it during an Environmental Protection 
Agency inspection in April 2009. 


Both the corporation and environmental- control manager Mark L. Kamholz, of West 
Seneca, could be fined if found guilty. Kamholz, 63, also faces the possibility of prison, 
according to U. S. Attorney William J. Hochul Jr. The incidents allegedly occurred from 
2005 to 2009. 


Fifteen of the federal charges relate to violations of the federal Clean Air Act and five 
related to the release of coke oven gas containing benzene directly into the air through 
faulty pressure-relief valves. 


“All of the Clean Air Act charges carry a maximum five-year jail term and a $250,000 
fine for Kamholz, and a $500,000 fine for the corporation,” Hochul said in a news 
conference Thursday in the Federal Building. Hochul added that Tonawanda Coke is 
currently in compliance on its emissions. 


Assistant U. S. Attorney Aaron J. Mango, the lead prosecutor in the 


case, said both parties are scheduled to be arraigned at 2 p. m. Tuesday before U. S. 
Magistrate H. Kenneth Schroeder Jr. in U. S. District Court. 


Residents of the neighborhood in the shadows of the Tonawanda Coke plant have long 
complained about toxic emissions from the facility. 


“The environmental-protection laws such as the Clean Air Act were passed by Congress 
in recognition that clean air and land are basic rights for all residents living in a 
community,” Hochul said Thursday. 


The indictment includes charges of 10 Clean Air Act violations related to the operation 
of two “coke quenching towers” that lacked baffles, which are designed to reduce the 
emission of particulate matter from the coke gas produced at the plant. As a result, it is 
alleged, the gas was allowed to escape directly into the air of surrounding communities. 
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“The indictment also alleges both the Tonawanda Coke Corp and Kamholz obstructed 
justice during the investigation of the Clean Air Act violations,” Mango said. 


He added that four other counts in the indictment have to do with a different federal 
environmental-protection law called the Resource Conservation and Recovery Act. 


“These offenses relate to the storage and the treatment of coal tar sludge that is another 
byproduct of the coke production process,” Mango said. “The indictment alleges these 
two defendants either put the coal tar sludge directly into the ground, which is 
unpermitted or, in one case, taking the liquid and putting it on the coke and then burning 
it in a normal process, allowing the air and the gas to simply escape without being 
treated.” 


The alleged actions were in violation of the plant’s federal EPA and state Department of 
Environmental Conservation permits, Mango said. 


Erin J. Heaney, executive director of the Clean Air Coalition of Western New York, said 
of the government’s investigation, “It sounds like it was very, very thorough and 
comprehensive.” 


She added, “It’s really gratifying to know that the case is moving forward and the 
government is really attacking this at all sides.” 


Heaney said that while Tonawanda Coke has in the past been threatened with fines, her 
group’s goal has long been to stop the emissions. 


“We certainly want companies to be held accountable,” she said, “but, first and 
foremost, we’re concerned with improving air quality.” 


 


Tonawanda Coke indicted by grand jury (WIVB.com) 


Updated: Thursday, 29 Jul 2010, 5:27 PM EDT 
Published : Thursday, 29 Jul 2010, 5:02 PM EDT 


 Posted by: Eli George 


TONAWANDA, N.Y. (RELEASE) - U.S. Attorney William J. Hochul Jr. and Assistant 
Attorney General Ignacia S. Moreno, of the Environment and Natural Resources 
Division of the U.S. Department of Justice, announced today that a federal grand jury 
returned an Indictment charging the Tonawanda Coke Corporation and its 
Environmental Control Manager, Mark L. Kamholz, 63, of West Seneca, NY, with a 
variety of environmental and other federal crimes. 
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Specifically, the Indictment charges the defendants with fifteen counts of violating the 
federal Clean Air Act. According to Assistant U.S. Attorney Aaron J. Mango and Senior 
Trial Attorney Kevin M. Cassidy, who are handling the case, five of these offenses relate 
to the release of coke oven gas containing benzene into the air through an unreported 
pressure relief valve. The remaining ten Clean Air Act counts relate to operating two 
coke-quenching towers without baffles, a pollution control device required by TCC’s 
Title V Clean Air Act permit designed to reduce the particulate matter that is released 
into the air during coke quenches. These charges carry a maximum penalty of 5 years 
imprisonment, a maximum fine of $500,000 for the corporate defendant and $250,000 
for defendant Kamholz, or both. 


The Indictment also alleges the defendants engaged in obstruction of justice during an 
inspection conducted by the U.S. Environmental Protection Agency in April of 2009. 
Prior to that inspection, defendant Kamholz told another TCC employee to conceal the 
fact that the unreported pressure relief valve, during normal operations, emitted coke 
oven gas directly into the air, in violation of the TCC’s operating permit. This violation of 
federal law carries a maximum penalty of 5 years imprisonment, a maximum fine of 
$500,000 for the corporate defendant and $250,000 for defendant Kamholz, or both. 


Finally, the defendants are charged with four counts of storing, treating and disposing of 
hazardous waste without a permit to do so, in violation of the Resource Conservation 
and Recovery Act. AUSA Mango and Senior Trial Attorney Cassidy stated that these 
offenses relate to TCC’s practice of mixing its coal tar sludge, a listed hazardous waste 
that is toxic for benzene, on the ground in violation of hazardous waste regulations, and 
the un-permitted treatment, storage and disposal in 2007 to 2008 of the contents of an 
abandoned rail car tanker on TCC’s property. The rail car tanker contained a hazardous 
liquid that was toxic for benzene and mercury. The indictment alleges that TCC 
employees, with the help of and at the direction of defendant Kamholz, disposed of the 
waste by spraying it on the coal and burning it in the coke oven. These charges carry a 
maximum penalty of 5 years imprisonment, a maximum fine of $50,000 per day of 
violation, or both. 


“The federal Clean Air Act, and other environmental laws, were passed by Congress in 
recognition that clean air and land are basic rights of residents living in any community. 
The laws were designed to protect and enhance the quality of these natural resources, 
and to promote the public health and welfare,” said U.S Attorney Hochul. “My office 
takes very seriously our obligation to enforce the country’s environmental laws so as to 
ensure the protection of the public.” 


“The EPA takes these new criminal allegations extremely seriously,” said Judith Enck, 
EPA Regional Administrator. “Pollutants like benzene, a known human carcinogen, and 
particulate matter put communities at risk. Failing to properly install or maintain the 
control equipment designed to eliminate illegal emissions of these pollutants will be 
prosecuted.” 
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The Indictment is the culmination of an investigation on the part of Special Agents of the 
U.S. Environmental Protection Agency - Criminal Investigation Division, under the 
direction of Special Agent-In-Charge, William Lometti and investigators of the New York 
State Department of Environmental Conservation Police, BECI, under the direction of 
Captain David Bennett. 


The fact that a defendant has been charged with a crime is merely an accusation and 
the defendant is presumed innocent until and unless proven guilty. 


 


ENVIRONMENTAL JUSTICE 


================================================================== 


New database to help shape push on enviro justice (Greenwire) 


 
 (07/30/2010) 
Gayathri Vaidyanathan, E&E reporter 
U.S. EPA is working on a coarse screening tool as part of its "environmental justice" 
initiative to help its employees spot pockets of people whose health has suffered 
disproportionally over the years. 


The Environmental Justice Strategic Enforcement Assessment Tool uses a complex 
combination of census data, a respiratory hazard index, poverty levels, toxic emissions, 
infant mortality, an index of documented pollution events and other such numbers to 
assign a score to a geographical area. 


The end result will be a national database that will identify small tracts of people as 
unfairly affected over the years. Officials can take the score into consideration while 
making land-use and permit decisions, reducing chances of human judgment errors. 
Officials stressed that the tool was only a starting point, and other information would 
also be used to make decisions. 


The tool is being developed to assist the agency in its quest to help officials take into 
account concerns of minorities, low-income and indigenous communities while they 
prepare rules, issue permits and seek compliance. The interim guidance on the issue, 
released Monday, will go for assessment to the National Environmental Justice Advisory 
Council (NEJAC), a council put together by EPA in 1992 to address environmental 
justice issues. 


"Historically, the low-income and minority communities that carry the greatest 
environmental burdens haven't had a voice in our policy development or rulemaking," 
EPA Administrator Lisa Jackson said in a statement. "This plan is part of my ongoing 
commitment to give all communities a seat at the decision-making table." 
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The guidance, called Plan EJ 2014, will be a road map for EPA to carry out Jackson's 
priority of enforcing justice over the next four years, states the document. It is now open 
for public comment. 


"Environmental justice has always been a focus for the agency, and we see 
overwhelming energy and focus. It comes from the top," said Heather Case, deputy 
director of the Office of Environmental Justice (OECJ), an arm of EPA. 


EPA was not always so diligent. In 2008, it proposed getting rid of federal oversight of 
hazardous waste recycling to make easy recycling of secondary waste products. The 
industry goes through 1.5 million tons of waste from steel, chemical and pharmaceutical 
industries. Many hazardous waste sites are located in poor and minority communities. 


The Sierra Club submitted a petition for the agency to reconsider its 2008 "Definition of 
Solid Waste" or DSW rule. EPA then began an environmental justice review in 2009. 


The new guidance this week from Jackson gives officials a guide to include 
environmental justice concerns while working on rules such as the DSW. It will be 
included in the permitting process, while enforcing rules, creating new rules and 
providing support for communities hard hit by pollution. 


The guidance asks employees to consider if a community is long-suffering and has 
been especially vulnerable. People may also be suffering from the effects of many 
factories, each of which plays a minor role but can add up to a larger health or 
environmental effect. 


Wilmington, Calif., for example, has an 85 percent Latino population and is the site of 
five oil refineries, oil drilling, recycling facilities, freeways, ports, diesel trucking and 
more sources of pollution, according to Communities for Better Environment, a 
California-based environmental justice organization. 


"Factoring multiple and cumulative exposures in our decisionmaking has long been a 
focus for the agency," said Case of OECJ. She said the agency's work on permitting will 
help tackle this issue. 


So far, the health effects of pollution from multiple sources are acutely felt by 
communities, but polluting permits for air, water, soil and others are all issued 
separately. 


Stephen Lester, science director at the Center for Health, Environment & Justice said 
the EPA guidance, while commendable in giving a voice to the community, should also 
give them a chance to say, "Enough is enough." 


"Having a voice is critical, but it's also about having a voice to say, 'No, this community 
has suffered enough,'" he said. 
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Lester said that given its background with environmental justice, EPA should make sure 
the staff integrates environmental justice into its work. "It is a good thing they are doing 
something like this; getting the staff to integrate it into its work is another thing," he said. 


Getting the data 


The tool, currently under review, is being deployed in a limited manner in regional 
environment offices. 


"There is a potential for false negatives," Case said. "For example, some council 
members were worried that Native Americans are not all noted in the census." 


There are also significant data gaps in land, water and other environmental data in the 
United States, making it necessary for EPA to rely mostly on air toxics data. Drinking 
water pollution data, for example, is often incomplete when received yearly by EPA from 
regions. Health indicators, such as cancer rates and neurological effects, can be even 
sparser. 


But even with sparse data, removing health as an indicator in the tool radically changes 
the scores of the sites, according to EPA officials at the meeting. This gives a vague 
indication of the health burdens of environmental pollution. 


"Data is critical, and often data is not great when it comes to health," Case said. "So it 
[EJSEAT] is a screening tool." 


Longstanding issue 


For decades, reports have found that the poor and minorities face disproportionate 
pollution burdens. A 1983 report by the General Accounting Office, since renamed the 
Government Accountability Office, found that minorities are more likely to live around 
hazardous waste landfills in the three Southeastern states it reviewed. And new permits 
issued by regulators did not take the existing environmental burdens into account. 


According to the report, there were four off-site hazardous waste landfills in Region IV's 
eight states. Blacks made up the majority of the population in three of the four 
communities where the landfills were located. At least 26 percent of the population in all 
four communities had income below the poverty level and most of this population was 
black. 


In 1994, President Clinton developed Executive Order 12898, "Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations," 
which requires most federal agencies to actively collect, monitor and use information on 
health and environmental effects within populations. 


Since then, federal agencies including EPA have failed to actively follow through, 
according to the Government Accountability Office. As late as April 2005, the office 



http://archive.gao.gov/d48t13/121648.pdf
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issued the report entitled, "EPA Should Devote More Attention to Environmental Justice 
When Developing Clean Air Rules." In 2007, it again criticized EPA, saying that 
although the agency had made some progress, significant challenges remained. With 
Jackson as administrator, the issue has regained prominence, as she has toured the 
country to meet with minority communities affected by environmental pollution 
(Greenwire, July 27). 


 
 


FUEL 


================================================================== 


Biofuel industry struggles as automakers recharge (San Francisco Chronicle) 


 
California 
August 2, 2010 Monday  
FINAL Edition 
Business; Pg. D1 
Biofuel industry struggles as automakers recharge;  
ENERGY;  
Electric cars trump promise of corn-based ethanol, other Alternatives for gasoline 
By David R. Baker, Chronicle Staff Writer 
In the race to replace oil, electric cars seem to be leaving biofuels in the dust. 
 
Five years ago, biofuels such as ethanol and biodiesel looked like the best bet for 
breaking the world's addiction to oil. Biorefineries turning corn into ethanol sprouted 
across the Midwest, while startups trying to make fuel from wood chips or grass soaked 
up venture capital. Big automakers considered electric cars a lost cause. 
 
Now the situation has been reversed. The buzz surrounding electric transportation has 
never been louder, while the biofuel industry struggles to regain momentum after two 
brutal years.  
 
By the end of 2010, two global automakers will start selling plug-in cars priced for the 
mass market. Nissan will introduce the all-electric Leaf, while General Motors offers the 
Chevrolet Volt, a plug-in hybrid that runs solely on batteries for the first 40 miles of 
every trip. Automakers as different as Ford, Toyota and Porsche all have plans to go 
electric. 
 
"Progress is coming at an unbelievable pace," said Carlos Tavares, executive vice 
president of Nissan North America, speaking at an electric car conference in San Jose 
last week. "One year from now, there will be thousands of Nissan Leafs driving on the 
streets of America."  
 
The biofuel industry, however, took a hard blow when the recession hit in 2008. Oil 



http://www.eenews.net/Greenwire/2010/07/27/17/
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prices dropped, making it harder for biofuels to compete. Biorefineries closed, and some 
companies plunged into bankruptcy. Startups that needed money to build demonstration 
plants for their experimental biofuels watched financing vanish with the credit crisis.  
 
Put on hold 
 
"You had projects get put on hold because the price of oil dropped so low, and then the 
project finance market was so weak that they never got back on track," said Jonathan 
Wolfson, chief executive officer of Solazyme, a South San Francisco company that uses 
algae to make substitutes for diesel and jet fuel. 
 
As the recession deepened, venture capital funding for biofuels dwindled, dropping from 
$1.08 billion in 2007 to $524 million in 2009, according to the Cleantech Group. And 
companies that make ethanol from corn came under fire for contributing to a worldwide 
increase in food prices.  
 
"Biofuels got what they deserved," said Marc Geller, one of the founders of Plug In 
America, an advocacy group for electric cars. "The conversation should get narrowed 
down to, 'Where do we really need liquid fuels?' " 
 
Many energy analysts, however, caution against counting biofuels out.  
 
Cellulosic ethanol - made from crop stubble, wood chips or grass - could prove to be 
economical in the next few years, they say. The recession may have delayed the 
progress of cellulosic entrepreneurs, but it didn't wipe them out.  
 
In addition, most energy analysts believe both electricity and biofuels have a place in 
transportation's future, even if their exact roles have not yet been decided. For example, 
electricity may be a fine option for powering cars, but not planes.  
 
Spreading the risk 
 
"There are three horses in this race - electric vehicles, biofuels and hydrogen fuel cells," 
said Roland Hwang, transportation program director for the Natural Resources Defense 
Council. "At any given time, there's going to be one that looks more promising. But you 
want to spread your bets around. Too much focus on a single one is not a good risk."  
 
Paul Koehler experienced the biofuel industry's trials firsthand.  
 
His Sacramento company, Pacific Ethanol, had to close plants in Stockton and Madera 
early last year, laying off about 80 people. The Stockton plant had been open fewer 
than five months.  
 
Pacific Ethanol's production facilities filed for bankruptcy in May 2009, emerging one 
month ago. But the Stockton and Madera plants remain shut. The company plans to 
reopen them as the market improves but does not yet have a firm timetable, Koehler 
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said. 
 
"Corn ethanol companies are keeping their heads above water," said Koehler, Pacific 
Ethanol's vice president of corporate development. "It's still a challenging business 
environment. Marketing conditions are challenging. Be that as it may, the underlying 
demand is there." 
 
Indeed, the market for biofuels remains, supported in large part by government 
mandate.  
 
Federal law requires the nation's motor fuel suppliers to blend an increasing amount of 
biofuels into their products each year. The federal "renewable fuel standard" gives 
biofuel companies, mostly corn ethanol producers, a base level of demand they can rely 
on.  
 
Renewable standard 
 
Last year, the nation's biorefineries pumped out 10.6 billion gallons of ethanol, the 
overwhelming majority of it made from corn. The renewable fuel standard also includes 
specific mandates for the production of cellulosic biofuels, but so far, the industry hasn't 
been able to make as much as the government wants. The standard originally called for 
100 million gallons of cellulosic biofuels to hit the market in 2010, but the Environmental 
Protection Agency had to scale back the requirement to 6.5 million gallons to match 
production. 
 
The recession and credit crunch struck just as many cellulosic companies were trying to 
build demonstration plants, hoping to prove that their technologies could work at 
commercial scale and not just in the lab. Suddenly, biofuel entrepreneurs couldn't find 
funding. Few companies of any kind could. 
 
"The timing was pretty bad," said Jeremy Martin, senior scientist with the clean vehicles 
program of the Union of Concerned Scientists. "The cellulosic people were just starting 
to get going when things got really ugly." 
 
The recession may have delayed the commercialization of cellulosic biofuels. But many 
companies are still pursuing that dream. And they're starting to find funding again, 
sometimes from the federal government. 
 
"There's a tremendous amount of development going on, and I think we're getting very 
close to scale-up and commercialization," said Dan Verser, executive vice president of 
ZeaChem, a cellulosic biofuel company based in Colorado. 
 
ZeaChem is building a plant in Oregon, helped by a $25 million grant from the U.S. 
Department of Energy. Verser said the company is probably a year behind its initial 
schedule.  
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He too sees a place for both electric cars and biofuels. Plug-ins work well in urban 
environments, for commuting or errands. But with battery range still limited, liquid fuel 
remains a better choice for long-distance travel, Verser said. And Americans still love to 
travel. 
 
"I think there's room for all of these solutions," he said. 
 
"You had projects get put on hold because the price of oil dropped so low, and then ... 
they never got back on track." 
 
Jonathan Wolfson, Solazyme 


 


EPA notes improvements at Michigan oil spill site (Associated Press) 


LANSING, Mich. — A regional administrator for the Environmental Protection Agency 
said Sunday that significant improvement had been made at the site of an oil spill in a 
southern Michigan river, but the agency cautioned that it will take months to complete 
the cleanup. 


Those efforts, along with air and water quality monitoring, continue to increase along the 
affected stretch of the Kalamazoo River, EPA regional administrator Susan Hedman 
said during a media briefing in Marshall. 


The oil flow was stopped and contained in a 25-mile stretch of the river from Marshall 
westward past Battle Creek. Several hundred workers are on crews along the river 
devoted to the cleanup. 


"Containment is adequate now," said Mark Durno, the EPA's deputy incident 
commander. "Now it's a matter of recovery and removal of the remainder of the sheen 
and small patches of oil that remain on the Kalamazoo River." 


The EPA estimates it will take weeks to get the oil out of the river and months to clean it 
off river banks and the flood plain. It could take several months to clean up the marshy 
area where the spill began near a creek that flows into the Kalamazoo River, the agency 
said. 


Officials with Enbridge Inc., which owns the pipeline, estimated Sunday that the 
company had recovered slightly more than half the oil that had leaked. 


Enbirdge officials said they detected the leak July 26. Investigators are reviewing 911 
calls to Marshall area fire departments made the previous evening by residents 
complaining of a strong gas odor to try and determine if the leak might have begun 
earlier. 
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The EPA estimates the spill at more than 1 million gallons of crude, while the Canadian 
company estimates the total at 820,000 gallons. The leak came from a 30-inch pipeline, 
which was built in 1969 and carries about 8 million gallons of oil daily from Griffith, Ind., 
to Sarnia, Ontario. 


The cost of the cleanup hasn't been determined. Enbridge is responsible for the cleanup 
bill, including money that the EPA and other government agencies will spend on its 
response. 


"Our goal is to return the river to the state it was in before this incident," Enbridge CEO 
Patrick D. Daniel said. 


The EPA and other government officials have scheduled a public meeting for residents 
at Marshall's high school on Monday evening. A similar public hearing will be scheduled 
for Battle Creek residents later in the week. 


The section of the pipeline where the leak occurred could be removed early this week. 
It's expected to be taken to a National Transportation Safety Board lab for testing to try 
and determine the cause of the incident. 


The EPA on Saturday said it had rejected the Calgary, Alberta-based company's long-
range cleanup plan because of "deficiencies in content and technical details." It ordered 
Enbridge to submit a revised version by Monday. Daniel said the company will modify 
the plan to meet EPA requirements. 


U.S. regulators earlier this year demanded improvements to the pipeline network that 
includes a segment that ruptured in southern Michigan. The Pipeline and Hazardous 
Materials Safety Administration, the U.S. Department of Transportation's regulatory arm, 
said it had summoned Enbridge Inc. executives in February to discuss problems with 
the 1,900-mile Lakehead system. 


The agency has cited Enbridge or its affiliates for 30 enforcement actions since 2002. 


 
 


PESTICIDES 


================================================================== 
Mon., Aug. 2, 2010, 12:27 AM  


Bedbug baloney (New York Post) 
 
By PAUL DRIESSEN 
Last Updated: 12:27 AM, August 2, 2010 
Posted: 12:27 AM, August 2, 2010 
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'Don't let the bedbugs bite," it seems, is no longer a fashionable good-night wish for Big 
Apple kids, even in the city's high-rent districts and posh hotels. Growing infestations of 
the ravenous bloodsuckers have New Yorkers annoyed, angry about officialdom's 
inadequate responses -- and "itching" for answers.  
Instead, their Bedbug Advisory Board recommends a bedbug team and an educational 
Web site. Residents, it advises, should monitor and report infestations. Use blowdryers 
to flush out (maybe 5 percent of) the bugs, then sweep them into a plastic bag and 
dispose properly. Throw away (thousands of dollars' worth of) infested clothing, 
bedding, carpeting and furniture.  


Hire (expensive) professionals who (may) have insecticides that (may) eradicate the 
pests -- and hope you don't get scammed. Don't use "risky" pesticides yourself. Follow 
guideline for donating items, and be wary of  


bedbug risks from donated furniture and mattresses.  


New Yorkers want real solutions, including affordable insecticides that work. Fear and 
loathing from decades of chemophobic indoctrination are slowly giving way to a healthy 
renewed recognition that the risk of not using chemicals can be greater than the risk of 
using them (carefully). Eco-myths are being replaced with more informed discussions 
about the alleged effects of DDT and other pesticides on humans and wildlife.  


Thankfully, bedbugs haven't been linked to disease -- except emotional distress 
associated with obstinate infestations, incessant itching and pathetic "proactive" advice, 
rules and "solutions" right out of "Saturday Night Live."  


It is hellish for people who must live with bedbugs and can't afford eradication pros such 
as those Hilton Hotels or Mayor Bloomberg might hire. But [now] imagine what it's like 
for some 2 billion people who live 24/7/365 with insects that definitely are responsible 
for disease: malarial mosquitoes.  


Malaria infects more than 300 million people annually. For weeks on end, it renders 
them unable to work, attend school or care for their families -- and far more susceptible 
to death from tuberculosis, dysentery, HIV/AIDS, malnutrition and other diseases that 
stalk their impoverished lands.  


This vicious disease causes low birth weights in babies and leaves millions permanently 
brain damaged. It kills more than a million annually, most of them children and mothers, 
the vast majority in Africa. It drains families' meager savings and perpetuates the 
region's endemic poverty.  


Emotional distress? Imagine the stress that comes from having no escape from 
destitution and disease, having to support a child with a perpetual 10-year-old's mental 
functions, burying your baby, wife or sibling, or wondering whether you can walk 20 
miles to a clinic before the child you are carrying dies and whether the clinic will have 
(noncounterfeit) medicine to cure her.  


Frustration over absurd bedbug programs? Imagine the reaction Africans must have to 
"malaria no more" campaigns that claim they'll (eventually) eradicate the disease solely 
with insecticide-treated bed nets, drugs, "capacity building," education and (maybe 
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someday) mosquitoes genetically engineered not to carry malaria parasites. As for 
insecticide spraying, especially DDT, forget it.  


DDT is the most powerful, effective, long-lasting mosquito repellant ever invented. 
Spraying the eaves and inside walls of mud huts and cinderblock homes every six 
months keeps 80 percent of the flying killers from entering. It irritates most that do enter, 
so they leave without biting, and kills any that land.  


Yet many aid agencies refuse to encourage, endorse or fund spraying. Many don't even 
want to monitor mosquito and malaria outbreaks or determine success in reducing 
disease and death rates. That's more difficult and costly than counting the number of 
bed nets distributed and underscores the embarrassing reality that their 
"comprehensive" (and politically correct) programs achieve only 20 to 40 percent 
reductions in morbidity and mortality. By contrast, as South Africa and other countries 
have shown, adding insecticides and DDT can bring 95 percent success.  


Since the Environmental Protection Agency banned DDT in 1972, billions have been 
stricken by malaria and tens of millions have died. This is intolerable.  


We need adult supervision and informed debate on pesticide policies, laws and 
regulations. We can no longer leave those decisions to anti-chemical activists in 
unaccountable pressure groups and government agencies. These zealots are making 
decisions that affect the quality of life for millions of Americans -- and life itself for 
billions of poor people worldwide.  


If not for the economy and mental health of Americans afflicted by bedbugs, then do it 
for Africa's sick, brain-damaged and dying parents and children.  


Paul Driessen, senior policy ad viser for the Congress of Racial Equality, is author of 
"Eco-Imperi alism: Green power -- Black death." 


 
 
 


SUPERFUND 


================================================================== 


Former, Current Owners to Pay for Cleanup at Walpole Superfund Site (EP 
Magazine) 


 


Aug 02, 2010  
A $13 million settlement has been reached between four parties and the United States 
to expedite cleanup of the contaminated Blackburn and Union Privileges Superfund Site 
in Walpole, Mass., the Justice Department and Environmental Protection Agency 
announced recently. 
The parties involved in the settlement include W.R. Grace & Co.-Conn., a former owner 
and operator of the site; Tyco Healthcare Group, also former owner and operator; as 
well as BIM Investment Corp. and Shaffer Realty Nominee Trust, the current owners.  



http://www.epa.gov/region1/superfund/sites/blackburn

http://www.usdoj.gov/enrd/Consent_Decrees.html
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Under the settlement, the four parties will, among other things:  
excavate and dredge contaminated soil and sediment;  
treat contaminated groundwater that poses a risk to surface waters;  
establish land use restrictions for the site; and  
perform long-term monitoring of soils, sediment and groundwater.  
The private parties will be required to maintain the cap and culvert, and perform 
engineering studies needed to ensure the long-term integrity of the structures. 
The site, which was listed on the National Priorities List in 1994, includes about 21 
parcels of land. The Neponset River runs through the 22-acre site, which has been used 
for commercial and industrial purposes since the 1700s. From about 1915 to 1936, a 
predecessor of W.R. Grace manufactured asbestos brake linings and clutch linings on a 
large portion of the property. From 1946 to about 1983, a predecessor of Tyco 
Healthcare operated a cotton fabric manufacturing business, which used caustic 
solutions, on a portion of the property.  
As a result of these operations, soils, sediment and groundwater are contaminated with 
inorganic chemicals, including asbestos and metals, volatile organic compounds, 
polycyclic aromatic hydrocarbons, and highly alkaline compounds.  
The group will reimburse the federal government for the $1.4 million in response costs 
associated with the site, as well as for all future oversight costs up to $2 million. 
The consent decree, lodged in U.S. District Court for the District of Massachusetts, is 
subject to a 30-day public comment period and court approval. The consent decree has 
already been approved by the U.S. Bankruptcy Court for the District of Delaware as part 
of W.R. Grace’s pending bankruptcy proceeding. 
During a cleanup in the early 1990s, Grace consolidated asbestos-contaminated soils 
and sediments and installed a cap and containment cell at the site. In addition, a culvert 
was installed along the Neponset River to prevent the erosion of asbestos contaminated 
soils along the banks of the river.  


 


S.F. approves giant redevelopment project (Associated Press) 


Story also appeared: Ashland Daily Tidings 


 
Supporters say the project will breathe new life into city 
By ROBIN HINDERY 
The Associated Press 
August 02, 2010 2:00 AM 
SAN FRANCISCO, Calif. — After more than 20 years of environmental cleanup efforts, 
San Francisco's largest swath of undeveloped land will someday be home to thousands 
of families, as well as parks, businesses and perhaps even a new football stadium. 


The county Board of Supervisors last week overwhelmingly approved a project to turn 
the abandoned Hunters Point Naval Shipyard into a bustling 700-acre residential and 
commercial center on the southeast shoreline of San Francisco Bay. The Miami-based 
developer, Lennar Corp., is in the process of negotiating with lenders to finance the 
initial home construction, which could begin later this year. 
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Supporters say the development, which will stretch west to Candlestick Park, will 
breathe new life into the rough-edged Bayview-Hunters Point neighborhood by bringing 
jobs, affordable housing and recreation options into an area plagued by gang crime and 
poverty. 


"This is a part of San Francisco desperately in need of revitalization," said Board of 
Supervisors President David Chiu. "This area is the last remaining plot of land to help 
develop the future of what San Francisco is going to be." 


But critics have raised concerns that portions of the federal Superfund site are a long 
way from being environmentally sound. They also fear the disappearance of the city's 
last predominantly black community, citing the displacement of poor black residents 
during the earlier redevelopment of San Francisco's Western Addition neighborhood. 


"Part of San Francisco died yesterday," Supervisor Chris Daly, the board's lone 
dissenting vote on the current proposal, said Wednesday. "The city is essentially green-
lighting gentrification." 


Daly had lobbied unsuccessfully for an amendment requiring 50 percent of the new 
residences to be set aside as affordable housing. The current plan reserves 32 percent 
of the units for low- and moderate-income residents. 


The U.S. Environmental Protection Agency, which oversees the cleanup of the shipyard 
along with the Navy, is approaching the development plan with cautious optimism, 
stressing that there still is work to be done. 


"It's getting really close to where we feel the site can be safely transferred and 
development can occur, and we're trying to clean things up as fast as we can," said 
John Chesnutt, a manager in the EPA's Superfund Division. 


The 936-acre base, which was closed in 1974, is one of 20 former military sites in 
California whose high levels of pollution have earned them a spot on the EPA's National 
Priorities List. 


The shipyard received its Superfund designation in 1989, and the Navy since has spent 
$700 million addressing hazards such as toxic metals and chemicals and low-level 
radiation contamination. Only one 88-acre parcel of land has been fully transferred to 
the city, while the rest still is undergoing decontamination work. 


Now that the Board of Supervisors has acted, the EPA will enter into a formal legal 
agreement with Lennar Corp. to ensure the developer takes certain environmental 
safety precautions during the construction phase, Chesnutt said. Those include applying 
a cover layer of soil or pavement over "hot spots" where the original soil was 
contaminated. 
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As a symbol of the shipyard's evolution from environmental blight to eco-friendly urban 
model, the development plan includes space for a green technology research hub within 
the 2.65 million square feet of commercial space. 


The new community also will include about 10,500 new homes, 885,000 square feet of 
retail space and more than 300 acres of open space. 


 
 


TOXICS 


================================================================== 


U.S. regulators lack data on health risks of most chemicals (Washington Post) 
 
By Lyndsey Layton 
Washington Post Staff Writer 
Monday, August 2, 2010; A01  
This summer, when Kellogg recalled 28 million boxes of Froot Loops, Apple Jacks, Corn 
Pops and Honey Smacks, the company blamed elevated levels of a chemical in the 
packaging.  


Dozens of consumers reported a strange taste and odor, and some complained of 
nausea and diarrhea. But Kellogg said a team of experts it hired determined that there 
was "no harmful material" in the products.  


Federal regulators, who are charged with ensuring the safety of food and consumer 
products, are in the dark about the suspected chemical, 2-methylnaphthalene. The 
Food and Drug Administration has no scientific data on its impact on human health. The 
Environmental Protection Agency also lacks basic health and safety data for 2-
methylnaphthalene -- even though the EPA has been seeking that information from the 
chemical industry for 16 years.  


The cereal recall hints at a larger issue: huge gaps in the government's knowledge 
about chemicals in everyday consumer products, from furniture to clothing to children's 
products. Under current laws, the government has little or no information about the 
health risks posed by most of the 80,000 chemicals on the U.S. market today.  


"It is really troubling that you've got this form of naphthalene that's produced in millions 
of pounds a year and we don't have some of the basic information about how toxic it is," 
said Erik Olson, an expert at the Pew Charitable Trusts, which is advocating an 
overhaul of U.S. chemical laws. "In so many cases, government agencies are missing 
data they need on even widely used chemicals about whether they pose a health risk."  


The information gap is hardly new. When the Toxic Substances Control Act was passed 
in 1976, it exempted from regulation about 62,000 chemicals that were in commercial 



http://financial.washingtonpost.com/custom/wpost/html-qcn.asp?dispnav=business&mwpage=qcn&symb=AAPL&nav=el
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use -- including 2-methylnaphthalene. In addition, chemicals developed since the law's 
passage do not have to be tested for safety. Instead, companies are asked to volunteer 
information on the health effects of their compounds, and the government can decide 
whether additional tests are needed.  


In 1994, the EPA invited the chemical industry to submit health and safety data for 2-
methylnaphthalene because it was being produced in large quantities, said Mary F. 
Dominiak of the EPA. Chemical manufacturers have yet to disclose that information, 
she said.  


And they may not even have it. If a manufacturer possesses data showing that a 
chemical harms health or the environment, it is required to turn over the findings to the 
EPA. Critics say that creates a disincentive for manufacturers to test their chemicals.  


Kellogg responded to a request for comment by referring to the statement it issued with 
its recall, which said, "While the potential for serious health problems is low, some 
consumers are sensitive to the uncharacteristic off-flavor and smell and should not eat 
the recalled products because of possible temporary symptoms including nausea and 
diarrhea."  


Bills pending in Congress would revamp the way the government regulates chemicals, 
forcing companies to prove that new chemicals are safe before using them and 
requiring health and safety assessments of existing chemicals, such as 2-
methylnaphthalene. The chemical industry has said it agrees the law should be 
revamped, but it also has expressed concern that new restrictions might hamper 
innovation and competitiveness.  


One federal agency has minimal information about 2-methylnaphthalene -- the Agency 
for Toxic Substances and Disease Registry, which reviewed the scientific literature on 
the chemical in 2005. It concluded that nothing is known about its use related to food. 
"You are not likely to be exposed . . . eating foods or drinking beverages" and risk 
exposure only "if you live near a hazardous waste site," according to the agency's Web 
site.  


A natural component of crude oil, 2-methylnaphthalene is structurally related to 
naphthalene, an ingredient in mothballs and toilet-deodorant blocks that is considered a 
possible human carcinogen by the EPA. Kay Cooksey, a packaging expert at Clemson 
University, said 2-methylnaphthalene likely ended up in cereal because something went 
awry in the manufacturing of the foil-lined bags. The foil is attached to the paper bag 
with an adhesive that is heated, she said. If too much heat is applied or if the 
composition of the adhesive is incorrect, 2-methylnaphthalene could form, she said.  


The chemical "is not supposed to be in food," said Mitchell Cheeseman of the FDA's 
office of food safety. The agency allows a minute amount of the chemical in food 
packaging if it is produced as a "contaminant" during the manufacturing process, but it 
is not supposed to transfer to the food, he said.  
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Because the FDA does not know anything about the toxicity of 2-methylnaphthalene, 
the agency set its limit based on what it knows about the toxic effects of similar 
chemicals, Cheeseman said.  


He added that the FDA does not know what caused the Kellogg contamination, how 
much 2-methylnaphthalene might have migrated into the cereals or if it was the only 
contaminant. The agency did not perform its own tests on the cereals.  


Roberta Wagner of the FDA's Office of Regulatory Affairs said Kellogg destroyed most 
of the tainted liners before it contacted the agency and announced a recall.  


"Basically, Kellogg's investigated the situation before they made the decision to do the 
recall," Wagner said. "They did their own testing." She said the agency continues to 
investigate.  


The company submitted a copy of its health risk assessment to the FDA, but neither 
Kellogg nor the agency would release it.  


Cheeseman said it is unusual for contaminants to migrate from packaging into foods.  


But others are less certain. "In this case, it had an odor and it had a taste, so it was 
detected," said David Andrews, a senior scientist at the Environmental Working Group, 
an advocacy organization. "But there are hundreds of other potential impurities that we 
can't smell and taste, chemicals that we know very little about and the government 
knows little about."  


 
 


WATER 


================================================================== 
Article published Aug 2, 2010 


Drug levels in water unclear (South Bend Tribune) 


 
Little or no testing being done locally. 
By SUE LOWE Tribune Staff Writer  
You've probably read or heard that scientists have found prescription drugs in water. 
 
For example, the Alliance for the Great Lakes reports that cholesterol-modifying drugs 
and a nicotine byproduct were among the pharmaceutical compounds found in Lake 
Michigan. 
 
Some of the same drugs also were found in Lake Erie, along with ibuprofen, caffeine 
and an anticonvulsant. 
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But there apparently has been little or no testing for pharmaceuticals in local water. 
 
There are no standards for pharmaceuticals in drinking water or in water discharged 
from wastewater treatment plants.One local person most concerned about the issue is 
Marc Nelson, environmental health services manager with the St. Joseph County Health 
Department. 
 
His concern comes because scientists believe the vast majority of the drugs found in 
water are not unused drugs disposed of improperly. 
 
They are drugs not metabolized in the bodies of the people who take them and end up 
in the environment through human waste. 
 
Nelson believes there probably are pharmaceuticals in small concentrations in private 
wells in the northeastern part of the county. 
 
That's because waste in private septic tanks gets through the sandy soil there and into 
the groundwater, according to Nelson."It's becoming a greater and greater problem," 
Nelson said of prescription drugs in the water. 
 
He said a layer of clay underground in the southern part of the county protects the 
groundwater there. 
 
South Bend and Mishawaka get their water from deep wells, deep enough that the 
people who operate the water departments believe the drinking water is safe from the 
problem. 
 
Jim Schrader, general manager of Mishawaka Utilities, said that so far, drugs have 
been found in surface water. 
 
"Fortunately we don't have that issue with deep water wells," he said.Dave Tungate, 
director of South Bend Water Works, said that city has nine wellfields with 30 wells, all 
of them at least 120 feet deep. 
 
He believes there may have been some pharmaceuticals in surface water for some 
time. 
 
Testing for low levels of prescription drugs is just now becoming available. 
 
The city of St. Joseph gets its water from Lake Michigan, but water superintendent Greg 
Alimenti said the city doesn't test for pharmaceuticals. 
 
He said testing is expensive and isn't yet required by the federal or state 
governments.Alimenti believes eventually there will be standards because of public 
concern over the issue. 
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Wastewater treatment plants also don't test for pharmaceuticals in the water they 
discharge. Cost and lack of regulations are cited as the reasons. 
 
Jack Dillon, superintendent of wastewater treatment in South Bend, said the cities 
already test for "a couple hundred contaminants." 
 
Karl Kopec, manager of the wastewater treatment plant in Mishawaka, believes the 
plant removes some of the pharmaceuticals in treated water. 
 
He said the Mishawaka plant removes 90 percent of the mercury that goes through it, 
even though it was not designed to remove mercury.Everybody is waiting for direction 
from the U.S. Environmental Protection Agency and, hopefully, lower prices on the 
testing. 
 
Ernesta Jones, from the EPA press office, sent out an e-mail saying the agency 
"remains committed to improving our understanding of pharmaceuticals in water." 
 
"We continue to work to better understand the occurrence, risk and treatment of 
pharmaceuticals in water, as well as methods for preventing pharmaceuticals from 
entering water," the statement continued. "EPA will continue to use the best science to 
address environmental and health concerns posed by pharmaceuticals in water." 
 
Local officials stressed that unused medicine should not be flushed down the toilet, 
even though that accounts for little of the drugs in water. 
 
Instead, unused drugs should be put in the trash if you can't find any facilities that will 
accept them. 
 
Staff writer Sue Lowe:  
slowe@sbtinfo.com  
(574) 247-7758 


 


Toxicologists warn that waters that look clear of oil can be deceiving (USA Today) 


 
By Dan Vergano, USA TODAY 
Out of sight, out of mind? 
As surface oil plumes fade from view in the Gulf of Mexico, courtesy of the capped 
Macondo well, it would be wrong to think that the oil still isn't there, forensic toxicologists 
warn. 
 
"We're finding less and less oil as we move forward," disaster response chief Thad Allen 
said last week, noting that skimmer boats were having trouble finding slicks. The retired 
Coast Guard admiral also pointed out that 40% of the leaked oil — more than 90 million 
gallons of crude by U.S. Geologic Survey scientist estimates — is unaccounted for. 
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LOUISIANA MARSHES: Damaged by oil, but surprisingly resilient 
 
"There's the issue of whether or not we may find oil under the water," Allen added. 
 
Under the water is where the oil is, say environmental chemists such as Jeffrey Short of 
the conservation group Oceana — not just in deep sea clouds of oil reported by 
National Oceanic and Atmospheric Administration scientists. "Oil tends to congeal, and 
where you saw a broad slick, you now have a lot of droplets and tar balls," he says. 
Whether floating as tar balls, buried under Mississippi River mud or carried off in 
currents to the Atlantic, much of the spilled oil remains in the water, Short says. 
 
Chemist Kim Anderson of Oregon State University in Corvallis heads a team tracking 
how much of the worst toxins in the oil — organic chemicals called polycyclic aromatic 
hydrocarbons — have been dumped in the water by the spill. They'll be measured at 
four sites off the coast of Louisiana, Mississippi, Alabama and Florida. Earlier samples 
from Louisiana alone showed that by June 7, concentrations of the toxic chemicals had 
risen 40 times higher than levels on May 1, although the water looked clear of oil. 
 
Complicating the search for the chemicals is the amount of dispersant, about 1.84 
million gallons, applied to oil from the leak. The dispersant has done its job, acting like 
dish soap on bacon grease, congealing the oil into tiny droplets that microbes can begin 
eating. "That means they are in the food chain." Short says. "Whether people will want 
to swim or eat food from water that looks clear but has high concentrations of (toxins) 
will be interesting," she says. 
 
Heavy use of the dispersants came under fire over the weekend when Rep. Ed Markey, 
D-Mass., charged that "BP often carpet bombed the ocean with these chemicals and 
the Coast Guard allowed them to do it." BP Chief Operating Officer Doug Suttles said 
the company had operated under a protocol agreed on by the Coast Guard and the 
federal government. 
 
A temporary cap has held the gusher in check for more than two weeks, and engineers 
are planning to start as early as tonight on an effort to help plug the well for good, Allen 
said. The procedure, dubbed a static kill, involves pumping mud and possibly cement 
into the blown-out well through the temporary cap. 
 
As the response shifts from capping the leak to fixing the damage, we have seen only 
the start of the story, Anderson says: "Years. I'll be here for years." 


 


Spilled Milk, A Threat? (Food Safety News) 


 
by Laurel Curran | Aug 02, 2010 
Is milk as dangerous as oil? Many would tell you not to cry over spilled milk, but if you 
are a dairy farmer you may have reason to shed a few tears. Dairy farmers may 



http://www.foodsafetynews.com/contributors/laurel-curran/





 49 


become subject to a 2002 update to the landmark 1970s Clean Water Act that requires 
them to possess the same spill prevention abilities as oil companies like BP and Exxon. 
These regulations are set to go into effect in November of this year. 


So, how can milk qualify as oil? Milk contains animal fat which the Environmental 
Protection Agency classifies as non-petroleum oil. Consequently, milk producers are 
subject to regulations requiring them to purchase expensive spill-response plans. The 
rule will go into effect if milk producers are not given an exemption from the EPA. 


  


A number of senators and congressmen have spoken out in support of granting milk 
producers exemption status, including Rep. William L. Owens (D, NY), Rep. Scott 
Murphy (D, NY), Sen. Charles Schumer (D, NY), and Sen. Mike Johanns (R, NB).  


 "Everyone knows that when Congress enacted these laws it was targeting massive oil 
spills and toxic substances, not an accident involving milk at one of our state's small 
dairy farms," remarked Senator Schumer to a national wire service. "Mothers tell their 
children not to cry over spilled milk--farmers certainly shouldn't have to either," he said. 


Johanns and Schumer recently introduced legislation in the Senate to grant dairy 
farmers exempt status. "The idea of EPA treating spilled milk similarly to oil spills is 
ludicrous. My common sense legislation will require EPA to exempt milk containers from 
oil spill regulations within 30 days," said Johanns. "Considering the exemption was 
proposed in January of last year and the compliance date for these regulations is rapidly 
approaching, EPA should stop dragging its feet. These regulations would be laughable 
if not for the costly burdens they will place on our dairy farmers if not stopped." 


Though many are in support of giving milk producers an exemption, there is still some 
opposition. Gayle Miller, legislative director of the Sierra Club's Michigan Chapter, told 
The American Spectator that agricultural pollution probably is the nation's most severe 
chronic problem when it comes to water pollution.  


"Milk is wholesome in a child's body. It is devastating in a waterway," Miller said. "The 
fact that it's biodegradable is irrelevant if people die as a result of cryptosporidium, 
beaches close for E. coli, and fish are killed." 


The EPA has publicly asserted that it intends to give milk producers an exemption from 
the rules, however the agency has yet to do so. 


 


Gulf damage began long ago with little oversight (Greenwire) 


 
 (07/30/2010) 



http://spectator.org/blog/2010/06/15/epa-milkoil
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Ecological damage to the Gulf of Mexico had been happening long before the BP spill 
began. In little ways, Americans polluted the Gulf daily with oil, chemicals and other 
debris as they fulfilled economic appetites centered around oil and corn. 
The Gulf is a rich habitat for migratory birds and other wildlife, and home to natural 
resources that have led to nearly 4,000 offshore oil and gas platforms, and tens of 
thousands of miles of pipelines in the sea. 


Half a million barrels of oil and drilling fluids were spilled daily even before the 
Deepwater Horizon spill, according to records. Runoff from corn fields, sewage plants, 
golf courses and parking lots trail into the Mississippi River, from where they flow into 
the Gulf. They have created an enormous dead zone off the coast of Louisiana. 


The seabed resembles a battlefield, as bombs, chemical weapons and ordnance 
dumped in the past century vegetate below ground. They exist in a maze of drilling 
platforms and pipelines, and miles outside designated dumping zones. Accidents are 
unlikely, but no one's really watching to guarantee the safety of drillers, according to 
experts. 


The coast itself is falling apart as the wildlife-rich wetlands become ever smaller as oil 
and gas, shipping and flood control measures slowly claim the land. 


"This has been the nation's sacrifice zone, and has been for 50-plus years," said Aaron 
Viles, campaign director for the nonprofit Gulf Restoration Network, to The New York 
Times. 


A lack of regulatory enforcement and sparse scientific research by state and federal 
agencies is responsible, according to some. Jurisdiction issues, such as control of the 
Mississippi River, also play a role in enforcement, while some poorer states worry that 
strict rules could chase away jobs. 


Funding for research is difficult to come by, and U.S. EPA's budget for Gulf of Mexico 
programs is not comparable to those in other major water bodies. 


The Obama administration said it will generate a Gulf restoration plan to address 
problems with the Louisiana and Mississippi coasts. But details of that plan remain 
vague and financing miniscule. 


Environmental groups do not operate in the region successfully because they find it 
difficult to raise funds and get political support, said Paul Templet, a former secretary of 
the Louisiana Department of Environmental Quality. This has led to a situation where 
pollution of the Gulf has gone unnoticed for decades, he said (Campbell Robertson, 
New York Times, July 29). -- GV 


 



http://www.nytimes.com/2010/07/30/us/30gulf.html?_r=1&partner=rss&emc=rss&pagewanted=all





 51 


House clears infrastructure, boat-discharge bills (Greenwire) 


 
 (07/30/2010) 
Paul Quinlan, E&E reporter 
The House passed two bills by voice vote yesterday authorizing $4.8 billion for 
upgrading water infrastructure and delaying Clean Water Act regulation of "incidental 
discharges" of recreational boats and small commercial vessels. 


The infrastructure bill, H.R. 5320, sponsored by Democrats Henry Waxman of California 
and Ed Markey of Massachusetts, reauthorizes EPA's drinking water state revolving 
fund for $1.4 billion for fiscal 2011, $1.6 billion for fiscal 2012 and $1.8 billion for fiscal 
2013 -- significantly less than the more than $14 billion over five years that Democrats 
had sought. 


"Today, the House has taken decisive, bipartisan action to invest in the future of our 
nation's public water systems," Waxman said in a statement. "This legislation is a 
critically important step to ensure that all Americans have access to safe and affordable 
drinking water for years to come." 


U.S. EPA estimated in 2007 that the nation's water infrastructure, much of which was 
laid a century ago, would require $335 billion worth of work over the next 20 years. In 
promoting the bill, Markey illustrated the stakes by citing the water main break this year 
that put 2 million Boston-area residents under a boil-water notice for more than two 
days. 


"The reality is that the country's drinking water infrastructure is rapidly aging," Markey 
said in a statement. "We cannot turn off the flow of federal funding for this essential 
infrastructure at a time when our water systems need it most." 


The measure includes a buy-American provision, as well as language intended to aid 
water systems in disadvantaged communities, strengthen EPA enforcement authority, 
encourage better financial and environmental management of water systems, reduce 
lead in drinking water, and strengthen a program that screens drinking water for 
substances that can interfere with the human hormone system. 


The boat measure, S. 3372, introduced by Sens. Barbara Boxer (D-Calif.) and Lisa 
Murkowski (R-Alaska) -- with companion legislation introduced by Rep. Frank Lobiando 
(R-N.J.) in the House -- extended a moratorium on EPA's permitting of deck wash, bilge 
water and other "incidental discharges" of recreational and commercial fishing vessels 
less than 79 feet long. The Senate passed the measure July 14. 


The bill extends the moratorium, which was set to expire tomorrow, until Dec. 18, 2013. 
That will allow more time for EPA to study the new regulation, which Lobiando and 
Republicans generally oppose but which Democrats in committee argued was worth 
pursuing. 



http://www.eenews.net/features/bills/111/House/190510183523.pdf

http://www.eenews.net/features/bills/111/Senate/200510115617.pdf
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"With our economy still struggling to recover, the government must not enact arbitrary 
federal penalties which could discourage economic growth and job creation," Lobiando 
said in a statement. 


Under the 1972 Clean Water Act, such discharges were not regulated until a 2005 court 
ruling reversed the policy. EPA had told Congress it was not prepared to process by the 
end of this month scores of permits necessary and needed more time to shape its 
policy. 


 
 


Muskegon Heights has new plan for redevelopment of former wastewater site 
(Muskegon Chronicle-MLive) 


 
Published: Monday, August 02, 2010, 6:45 AM  
 Eric Gaertner | Muskegon Chronicle  
  
MUSKEGON HEIGHTS -- Muskegon Heights officials are picking up the pieces and 
altering the scope of a proposed redevelopment of the city's former wastewater 
treatment plant site that has been in the works for years and could eventually provide a 
significant boost to the area. 
 
If all goes as planned, the large, contaminated site -- bordered on the north by Summit 
Avenue and on the west by Wood Street -- will have the most significant environmental 
contamination spots cleaned up, senior-citizen condominium units constructed, natural 
areas established and single-family houses built. Depending on the economy, the 
development of senior-citizen and single-family residential units could still be years 
away. 
 
Mayor Darrell Paige said redevelopment of the site would provide a "serious face-lift" for 
Muskegon Heights. He said he has received feedback from those in the community 
reaching retirement age who are looking for the type of maintenance-free living that the 
proposed senior-citizen condominium units would provide. 
 
The city has been in the process of trying to redevelop the site, which was used to treat 
the city's municipal wastewater from 1916 to 1974, for more than 10 years. And a 
proposed residential project by Mona Terrace Development has been in the planning 
stages since 2001. The Environmental Protection Agency designated the plant site as 
one of only five Resource Conservation and Recovery Act brownfield pilot programs in 
the nation in 2001. 
 
PROPOSED DEVELOPMENT PHASES 
Phase 1 -- Site preparation: Address the worst areas of contamination and remove 
remnants of the wastewater treatment plant. 
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Phase 2 -- Senior citizen condominiums: Subdivide the northeast and northwest 
portions of the property and offer the property for sale. 
 
Phase 3 -- Residential units: Relocate the city's public works garage and prepare the 
southwest portion of the property for sale for construction of houses. 
 
City officials blame a series of private parties that formerly leased the property for a 
release of hazardous substances on the site. 
 
City council members recently approved a revised plan for demolition and 
environmental cleanup at the site, and it was submitted to the Michigan Department of 
Natural Resources and Environment and the Michigan State Housing Development 
Authority, Cities of Promise Program. 
 
The city needs DNRE approval to use brownfield grant monies for the revised project. 
The city previously was awarded a $1 million grant and $1 million loan from the 
Department of Environmental Quality, now DNRE, to conduct environmental and 
demolition activities based on the original project's design. 
 
"Through a series of unfortunate circumstances, the city of Muskegon Heights has been 
left with a contaminated property and liability ... which has significantly complicated 
redevelopment," the city stated in its revised plan. 
 
The original plan called for the city to use the grant to clean up the site and demolish the 
sewage treatment plant at 3030 Wood. Under the plan, a group of local developers, 
Mona Terrace Development, was to build a 95-unit housing development. 
 
The new, revised plan also calls for the city to use the grant to clean up the site and 
demolish the remaining portions of the treatment plant. However, the revised proposal 
changes the development plans, calling for up to 50 senior citizen condominium units in 
the northern and western portions of the property and 75 single-family units in the 
southwestern portion, with natural area and open space for the balance of the site. 
 
City officials said the city previously received notice that Mona Terrace Development 
wanted to terminate the agreement for the proposed project in which it was involved. 
 
City Manager Natasha Henderson said city officials are ready to move forward with site 
preparation with the understanding that economic recovery will play a role in when a 
private developer would begin construction of residential units. She pointed out that the 
city would likely put out a request for proposals from potential developers at some point. 
 
"It will take some time," Henderson said. "As soon as it could be done, we would do 
that."  
 
Pending the go-ahead from the DNRE, the city would likely begin with demolition this 
fall.  
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Initial site preparation work also would include excavating the most polluted soil. The 
cost, estimated at $800,000 for demolition and $32,600 for soil management, would be 
paid for with money from the DNRE brownfield grant. 
 
The plan is for the city to serve as the development manager because of the challenges 
in redeveloping the site. City officials would position the property for resale to private 
parties for the construction of homes. The city would secure funding through state and 
federal sources to support housing and infrastructure. 
 
E-mail Eric Gaertner: egaertner@muskegonchronicle.com 
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ADMINISTRATOR JACKSON 


Jul. 12, 2010 
Vegas Review-Journal 
DOUG ELFMAN:  


Oil spill, politics upset Maher (Las Vegas Review-Journal) 


 
Bill Maher would "bet the house" Mitt Romney will win the Republican presidential 
nomination in 2012. 


More surprising, Maher -- one of liberal Americans' beacons -- thinks Romney has a 
"50-50" shot at beating President Barack Obama. 


Maher thinks Romney is a dumb "bimbo." So why him? 


"They've got nobody else. He looks like a president. He ran last time, and Republicans 
are big on giving the nomination to the guy who has stood in line. They gave it to (Bob) 
Dole. They gave it to (John) McCain. 


"And who's going to beat him? I don't think (Mike) Huckabee. I don't think Sarah Palin. 
Even Republicans know she's a joke," says Maher, who performs Friday and Saturday 
at The Orleans. 


Obama seems beatable now because: 


"The country is very unhappy, and people are very dumb, and Obama has been a 
disappointment in a number of different ways," Maher, HBO's "Real Time" host, tells 
me. 


Maher credits Obama for signing three laws: health care reform, financial reform and 
economic stimulus. 


"He did stave off a depression this country was heading straight towards. Those are 
three pretty big accomplishments," Maher says. 


"If he could get some kind of climate bill passed, and move us in that direction, I would 
have to say it's a pretty successful first term." 


On the other hand, Obama (as Arianna Huffington puts her finger on it) trusts everyone 
from banks to BP to do the right thing. He seems to have zero skepticism of authority 
figures. 


Plus, various Obama policies mirror Republican policies. 
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"It amazes me the press is always obsessed with this idea of: 'There's too much 
partisanship, and we're too polarized.' Too polarized? Quite the opposite! We're too 
alike. 


"If both parties are for oil drilling, if both parties are for using the army to fight terrorism 
in Afghanistan and Iraq, then we're not polarized. We have one party." 


This oil spill has depressed Maher "more than any story I've ever covered," he says. 


"It's not only the destruction of nature, but also the futility -- this constant reminder that 
we can't solve problems -- I just find so depressing. 


"I don't see this giant tragedy changing peoples' minds enough. People are still for 
drilling," he says. 


One of those people, Sen. David Vitter, R-La., keeps saying it could be devastating if 
we stop drilling, even though the oil spill is, actually, already devastating. 


"Only a Republican can look at a dead ocean and say, 'Boy, I hope the government 
doesn't turn this into something bad,' " Maher says. 


Yet, it's not like Democrats in office are coalescing behind a replacement energy plan. 
No major politician in either party will say: Maybe it's time to focus heavily on other 
resources and phase out oil-drilling jobs. 


"If your job is in some industry that's killing things -- maybe you're in the wrong line of 
work! Maybe we shouldn't have those jobs," Maher says. 


"They'll never say that because oil is macho and windmills are 'gay.' Better to die in a 
manly fashion than to live by getting your power from wind," Maher mocks. 


Maher wishes Obama would clean his environmental house and fire Secretary of the 
Interior Ken Salazar and EPA chief Lisa Jackson, for starters. 


But he's not hopeful. 


"Since BP turned the Gulf of Mexico into the pit at Jiffy Lube, I'm a little cranky." 


Doug Elfman's column appears on Mondays, Tuesdays and Fridays. Contact him at 
383-0391 or e-mail him at delfman@reviewjournal.com. He also blogs at 
reviewjournal.com/elfman. 
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Texas energy industry under fire from administration (Fort Worth Business Press) 


 
BY ALEX MILLS 
July 12, 2010  
The current administration and environmental extremists have declared that they intend 
to end the “tyranny of oil,” as President Obama has proclaimed. 
 
            The attacks come from the administration’s Justice Department, Environmental 
Protection Agency (EPA), Interior Department, Treasury Department and Department of 
Energy. They are using the legislative process, the federal budget, the courts and 
regulatory agencies to attack the domestic oil and natural gas industry. 
 
            Obama recommended in his 2010 and 2011 budgets that the tax law be 
changed, which would result in an increase in taxes by an estimated $35 billion for 
domestic oil and gas industry. Most of the tax increase would come from small 
independent producers, who drilled 96 percent of the wells in Texas in 2008 and 
produced 88 percent of the oil and natural gas. 
 
            The Justice Department has appealed a U.S. District Court ruling against the 
Obama administration’s moratorium on drilling in the Gulf of Mexico because of the 
blowout.  The moratorium would cause serious economic damage to the offshore 
exploration industry in Louisiana and Texas. The district judge noted that the airline 
industry is not shut down following an airplane crash, and the offshore exploration 
industry should not be shut down because of one incident in the last 40 years. 
 
            On the environmental front, EPA has proclaimed carbon dioxide a “pollutant” 
and wants to bypass Congress because it cannot pass a cap-and-trade bill.   
 
            In Texas, EPA Region 6 Director Al Armendariz has decided that EPA can 
regulate air emissions from the petroleum industry better than Texas regulators, and he 
has declared that Texas refineries must obtain a federal permit. States have the 
authority to issue air permits under the Clean Air Act, and EPA has approved Texas’ 
permitting process for more than 15 years until last week. 
 
            EPA also has decided to conduct another “study” of hydraulic fracturing even 
though there has never been a confirmed instance where groundwater has been 
contaminated by the fracturing process. EPA held a hearing in Fort Worth on July 8 and 
learned that hydraulic fracturing occurs thousands of feet below fresh water zones.  For 
example, the average well in the Barnett Shale is more than 8,000 feet below the fresh 
water table. That’s more than a mile and a half of solid rock between the fractured zone 
and the fresh water zone. Put another way, you could stack the five tallest buildings in 
North America – the CN Tower in Toronto, the Sears Tower in Chicago, the Trump 
Tower in Chicago, the John Hancock Building in Chicago and the Empire State Building 
in New York, which total 7,797 feet in height – and still not equal the distance between 
the fresh water zone and most fractured zones. 
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            Additionally, during the past 25 years, the Congress, federal regulatory 
agencies, state regulatory agencies, state legislatures, and the courts have examined 
hydraulic fracturing extensively. Yet, not one case of contamination by hydraulic 
fracturing has been proven. 
 
            In 1995, EPA Administrator Carol Browner, who currently serves as Obama’s 
energy and environmental czar, wrote that hydraulic fracturing was closely regulated by 
the states and, “EPA is not legally required to regulate hydraulic fracturing.” Most 
importantly, she further wrote that there was “no evidence that hydraulic fracturing 
resulted in any drinking water contamination” in the litigation involved.  Also, two EPA 
officials testified just a few months ago that they did not know of any contamination 
caused by hydraulic fracturing. 
 
            All of these actions against the number one industry in Texas have made some 
wonder if the results of EPA’s “study” have been pre-determined even though state 
regulators still have not found a case where hydraulic fracturing has contaminated 
ground water.   
 
            Additionally, many Texans are concerned that the actions of the federal 
government will send the oil and gas industry into a tailspin and damage the entire 
economy of Texas.    
 
Alex Mills is president of the Texas Alliance of Energy Producers.  The opinions 
expressed are solely of the author 
 


Note to EPA: 'Coal' isn't a dirty word (POLITICO) 


 
By: Rep. Shelley Moore Capito 
July 12, 2010 04:44 AM EDT 
Through the Environmental Protection Agency, Washington continues to push an anti-
coal agenda. It amounts to an assault on an industry that employs more than 500,000 
hardworking Americans and supplies nearly half of America’s electricity. 
 
The EPA’s attempts to control climate change through regulation and stall the approval 
of mining permits can only lead to coal states like West Virginia bearing the brunt of 
poorly thought-out policies that translate into greater job loss and higher energy costs. 
 
President Barack Obama is intent on passing legislation to cap greenhouse gas 
emissions. Should Congress fail to act, the EPA will exert its regulatory authority in an 
unprecedented manner that will have far-reaching effects on nearly every sector of the 
U.S. economy — from higher prices at the gas pump to skyrocketing utility bills. 
 
The EPA cannot unilaterally set an agenda without the buy in of the American people. 
Decisions made by the EPA must take into account the real cost to families, their 
livelihoods and plans for the future. 
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West Virginia already is feeling the burden of excessive regulation with no consideration 
of our future. 
 
In an effort to punish the coal industry, the EPA has essentially halted the review and 
approval of mining permits across the Appalachian region. Consequently, tens of 
thousands of jobs in my state and across the country are at risk because the EPA has 
been purposefully slow to act. 
 
According to a recent study by the Senate Environment and Public Works Committee’s 
minority staff, the Appalachian region could lose one-fourth of its coal-mining jobs if the 
EPA continues its delay tactics. Workers in the transportation, equipment manufacturing 
and utility industries will also see a reduction in demand if the coal industry is 
dismantled. 
 
With national unemployment still hovering around 10 percent, and no relief in sight, 
families can ill afford to lose these good-paying jobs. 
 
We absolutely cannot afford a scenario where delayed policy decisions lead to a slow 
bleed of jobs and planned investment throughout America’s coal country. Energy 
producers expect and deserve certainty and clarity to conduct their business, but the 
current administration continues to turn a blind eye and a deaf ear to their concerns. 
 
We all agree that we must pass an energy policy that respects our environment and 
produces energy in an environmentally friendly way. But we also must encourage job 
growth, economic prosperity and innovation in energy technology. 
 
The out-of-control regulation authority will cost American jobs, increase energy prices 
and threaten our national security. We must all work to end our dependence on foreign 
oil and expand our energy sources, and that starts with taking advantage of resources 
that are affordable and abundant right here in America. 
 
Rep. Shelley Moore Capito (R-W.Va.) is co-founder of the Congressional Coal Caucus. 
 
 
 
July 12, 2010 


Why N.Y. needs drilling moratorium (Ithaca Journal) 


 
By Christine Applegate  
Two bills in the state Legislature propose moratoriums on gas drilling until the industry 
can be better studied. The oil and gas industry is not pleased. Some landowner 
coalitions are also pushing to drill here and drill now. 
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Many area landowners, recognizing that they were deceived by the gas companies, 
now regret their decision to lease their property. The moratorium gives them a chance 
to start over. 
In 2006, we were offered a $25 per-acre sign-on bonus, 12.5 percent royalty and the 
standard two-page lease with virtually no built-in protections. The landman didn't let on 
that we could get more. 
He didn't tell us that our land would be disrupted for decades and our lease would be 
never-ending. He didn't tell us that banks would be leery of granting a mortgage on our 
property if we decided to sell. The gas companies swooped in under the radar and got 
Walmart prices around here and few restrictions. 
Meanwhile, landowners coalitions are negotiating for $5,000 per acre, 20 percent 
royalties and the deluxe 38-page lease (with much more protection). If we had signed 
four years ago, our lease period would be up in 2011. We might decide to renegotiate 
with the gas company for what our land is really worth — $220,000 for our property at 
today's prices — not to mention the increased royalties and the peace of mind. In light 
of all that we have learned about the potential dangers of gas drilling, we might decide 
that leasing doesn't work for us after all. 
That's why a one- or two-year moratorium would be great for landowners. Many of the 
terrible current leases will expire in the next two years. Meanwhile, the natural gas 
underground will only increase in value. 
The EPA will complete its two-year study on the safety of hydro-fracking, and we can 
finally get some unbiased facts. Adequate, up-to-date regulations will be developed so 
that New Yorkers can avoid the mistakes that have been made in other states. 
Our towns and counties can lobby for more say over zoning, roads, and environmental 
protections. Citizens can also lobby the state to repeal the unjust seizure of our private 
property by Compulsory Integration. 
Indeed, the landowner coalitions should come out in support of their friends and 
neighbors by supporting the moratorium, so that all landowners can benefit from better 
leases, more income for local and state coffers and better protection for central New 
York. 
A moratorium also gives the 90 percent of the area's population not involved in leasing a 
voice in decisions that will affect the whole community. Heck, gas companies should 
support the moratorium - a great marketing strategy to differentiate themselves from BP. 
We have watched the nightmare unfold in the Gulf. Let's not let the oil and gas industry 
— the only ones who really benefit from low, low prices and insufficient regulation — 
play the tune. 
 
 


AIR 


Monday, July 12, 2010 


Cap and No More Trade (Wall Street Journal) 
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 Market-based environmental programs can work well. But as the acid-rain market 
shows, they need clear rules set by the government.  
By MARK PETERS  
After more than a decade of slashing air pollution from power plants, the original U.S. 
cap-and-trade market has ground to a halt. The final blow likely was delivered by new 
federal pollution rules announced last week. 
  
Effects of acid rain in Great Smoky Mountains National Park 
The acid-rain market has been in a state of disarray for the past two years as utilities, 
states and investors waited for the Environmental Protection Agency to issue new rules. 
Now those rules are out, and they set strict new limits on emissions. But they also 
reduce utilities' ability to trade allowances to meet those tighter standards. As a result, 
the value of the allowances already on the market are expected to fall to zero, causing a 
complete collapse of trading.  
 
Hopes are few that the market will recover. And that holds a warning for policy makers 
hoping to establish a similar market-based approach to curb emissions of carbon, which 
scientists have linked to global warming. Though they've worked well for years, market-
based approaches to reducing air pollution are extremely vulnerable to government 
actions. And just like in markets in general, investors—and utilities in this case—hate 
uncertainty. 
 
The cap-and-trade approach was first used to curb pollutants causing acid rain. 
European carbon markets followed, modeled in part on the acid-rain market's early 
success. But a federal court in 2008 rejected a complex 2005 plan by the EPA to 
expand U.S. environmental markets. In response, prices for the pollution allowances 
that drive emission reductions plunged. Utilities held off on projects to clean up their 
plants. 
 
Limiting Trading 
Now, the rules just issued will restrict trading by utilities further. The changes aren't a 
signal that the EPA has soured on market-based programs to combat pollution, 
according to an agency official. But because of the court ruling, the new regulations will 
require utilities in upwind states to cut their pollution outright in order to ensure that 
downwind states meet federal air-quality standards. Limited trading will be allowed by 
utilities to comply as well, but the new rules are far more restrictive than they were in the 
Bush administration plan. Under the new rules, only a slice of required emission 
reductions can come from buying allowances, with the rest coming from changes at the 
plants themselves. And millions of allowances that utilities now hold can't be used under 
the new program, which will issue its own allowances. 
 
"It is tragic," says Gary Hart, an analyst at ICAP Energy LLC based in Birmingham, Ala., 
who has worked on environmental markets for two decades. "It is something that 
worked so well." 
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The U.S. acid-rain trading program is often cited as the first, large-scale effort by a 
country to combine environmental goals with a market system. Starting in 1995, the 
U.S. government put a limit on sulfur-dioxide emissions—essentially the cap in cap and 
trade. That limit affects mostly coal-fired power plants.  
 
Then officials created a market by handing out a set number of emission allowances to 
utilities. Plants surrendered one allowance for each ton of sulfur dioxide they emitted 
into the atmosphere. If utilities cut emissions by switching to low-sulfur coals, increasing 
efficiency or adding emission-control technology, they could capture new revenue by 
selling any leftover allowances or avoiding the cost of buying new ones. That's the trade 
in cap and trade. 
 
An EPA study shows sulfur-dioxide emissions in 2008 were 52% below 1990 levels. 
Similar reductions came from a regional program the agency later started to cut 
emissions of nitrogen oxide, a major contributor to smog. 
 
 But in 2005 the EPA, with the backing of many utilities and environmental groups, 
announced changes that sought major new reductions in smog-forming and soot-
producing emissions, and expanded the reach of the cap-and-trade system in more 
than two dozen, mostly Eastern, states. 
 
The new EPA orders, known as the Clean Air Interstate Rule, sought to achieve bigger 
cuts in part by slashing the future value of allowances handed out to utilities. Under the 
new rules, starting in 2010 utilities would have to use two allowances instead of one to 
emit a ton of pollutants. 
 
This was basically an attempt by the Bush administration to tighten the cap on 
pollutants—by cutting the supply of allowances—without having to write new legislation. 
Democrats in Congress were pushing for much tighter caps. The utilities knew they 
were going have to accept something, and they approved of the market-based 
approach. So, the industry for the most part threw its support behind the rule changes.  
 
Promising Start 
Prices of sulfur-dioxide allowances more than doubled soon after the changes were 
announced, hitting $1,600 a ton in late 2005. State programs to control pollution and 
other factors such as growing electricity demand also helped to drive emission-
allowance prices up. At the same time, the utilities increased investment in pollution 
controls to prepare for the start of the new rules in 2009 and 2010.  
 
But in 2008, in response to lawsuits filed by a handful of utilities and North Carolina, the 
U.S. Court of Appeals for the District of Columbia Circuit ruled that the EPA had 
overstepped its authority in expanding the markets and that parts of the new rules were 
in conflict with existing Clean Air Act regulations. The court allowed the expansion of the 
market to take place, but it ordered the EPA to rewrite its rules to comply with existing 
law. Prices of allowances fell in response, and trading dwindled. 
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With the release of those revisions last week, curbing trading and enacting strict new 
state caps, the acid-rain market isn't likely to recover. Requiring utilities to take new 
steps to cut sulfur-dioxide emissions will cause an already large surplus of allowances 
to balloon further. Using those allowances from the acid-rain market to meet the limits 
won't be allowed under the new rules. 
 
"It really feels like prices are going to zero quickly," says Peter Zaborowsky, a managing 
director of Evolution Markets Inc., a White Plains, N.Y.-based provider of environmental 
brokerage services for utilities and investors. 
 
U.S. Sen. Thomas Carper, a Democrat from Delaware, has proposed new legislation 
that would use the existing markets to achieve similar reductions, but the bill faces a 
Congress focused on broader energy legislation. 
 
Keeping Faith 
Utilities and environmental groups generally haven't lost faith in a market-based 
approach to the problem of air pollution. John Walke, clean air director at the Natural 
Resources Defense Council, says that the 2008 appeals court decision remained silent 
on the larger question of the effectiveness of environmental markets, and that the new 
EPA rules shouldn't be viewed as an abandonment of cap-and-trade. 
 
"The acid-rain market continues to be relevant to the debate over CO2 because it is a 
successful model," he says. 
 
Mr. Peters is a reporter for  
Dow Jones Newswires in New York. He can be reached at  
mark.peters@dowjones.com. 
 
 


We want clean air (Fredericksburg.com) 


 
July 12, 2010 12:35 am 
We want clean air  
We all value our health. But in the coming weeks, utility industry lobbyists will be 
pushing the U.S. Senate to weaken the Clean Air Act as negotiations heat up to pass a 
comprehensive clean energy and climate bill. 
For years, the Clean Air Act has helped protect Americans from toxic pollutants like 
mercury, lead, and arsenic.  


Along the way, the electric utility industry has fought tooth and nail to delay the 
installation of modern pollution controls on coal-fired power plants and other pollution 
sources.  


Even as the BP Gulf disaster has given new urgency to transition to a clean energy 
economy, the utility industry is working to block the EPA from cutting global warming 
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pollution from power plants, and is even pushing for weaker standards for smog, soot, 
and mercury.  


Coal-fired power plants create pollution that sickens and kills thousands of Americans 
with lung and heart disease. We can't afford to be taking steps backwards in the fight to 
clean up this pollution. 


Sens. Webb and Warner recently stood up for clean air and public health, and we urge 
them to continue their leadership by protecting the Clean Air Act as they work to pass a 
comprehensive clean energy and climate bill this summer. 


Sophie Fried 
Richmond 
The writer is field associate, Environment Virginia. 
 
 
 
7/12/2010 


 
Cummins Plans to Expand Seymour Plant, Engine Production (Truckinginfo) 


 
Cummins Inc. is expanding its High-Horsepower Technical Center and high-horsepower 
engine product line at its manufacturing plant in Seymour, Ind. The $100 million 
investment in the plant's expansion will open the door for Cummins to produce high-
horsepower clean diesel and natural gas engines in the future. 
 
With the new investment, Cummins expects to add about 200 engineering and 
manufacturing jobs over the next five years. The plant currently employs nearly 450 
people. 
 
Cummins has also changed the name of the facility to the Seymour Engine Plant from 
the Cummins Industrial Center, to reflect the company's practice at many of its other 
engine manufacturing locations.  
 
The company is working on a new, larger-displacement engine. The product investment 
will increase the plant's capacity and manufacturing capability, including a new 
assembly line, paint area and production test cells.  
 
The expansion will almost double the current engineering footprint in the facility and 
increase Cummins high-horsepower mechanical development capability. Other capital 
expenditures will include additional equipment, test cells and other facility upgrades.  
 
Preparations for the technical center expansion are scheduled to start immediately, and 
construction is expected to be complete by mid-2011.  
 







 13 


"This is an exciting expansion and announcement," said Mark Levett, vice president and 
general manager of the high-horsepower business. "Cummins was first to market with 
our EPA Tier 2 high-horsepower engines, meeting both emissions requirements and our 
customers' needs for reliability, durability and performance."  
 
The Seymour Engine Plant opened in 1976 and is currently manufacturing V903, K19, 
QSK19 and QST30 diesel and natural gas engines. 
 
 


Council praising clean air proposal (Watertown Daily Times) 


 
ADIRONDACKS: Group says acid rain damage would be reduced if law is put in effect 
By MARC HELLER 
TIMES WASHINGTON CORRESPONDENT 
MONDAY, JULY 12, 2010 
WASHINGTON — The Adirondack Council is praising a renewed proposal from the 
Obama administration to cut pollution that causes acid rain in the Northeast. 
 
The proposed cuts in sulfur and nitrogen oxides are deep enough to stop most of the 
damage acid rain inflicts on the Adirondacks, the Council said in a news release. 
 
Still, the group urged Congress to put the proposed cuts in law, rather than rely on 
regulations that could face coal industry lawsuits. 
 
The federal Environmental Protection Agency proposed the Clean Air Interstate Rule 
last week, including a 71 percent cut in sulfur dioxide emissions and a 52 percent cut in 
nitrogen oxide emissions when combined with other agency actions. 
The proposal is open for public comment for 60 days. 
 
A prior Clean Air Interstate Rule proposed by the Bush administration was rescinded by 
a federal court that demanded better evidence of how the regulations would benefit 
public health, then reinstated while the EPA revised it. 
 
The new rule, with more strict emissions limits, would cost business about $2.8 billion in 
2014, when limits fully take effect. But the EPA said savings in public health would far 
outweigh the cost to power plant operators. 
 
"The Adirondack Council is pleased with this new rule and congratulates the Obama 
administration for advancing it," the group said. Any similar law passed by Congress 
should be "at least as protective" as the new EPA rule, the group said. 
 
Efforts to pass legislation have been complicated by the debate on climate change and 
carbon dioxide. Democratic leaders have been pushing for legislation to reduce carbon 
emissions, possibly adding acid rain reduction. But that initiative has been held up in the 
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Senate, largely because of Republican opposition and concerns about the cost to 
industry of ordering cuts in carbon emissions. 
 
Aquatic life has been harmed by acid rain in more than 700 Adirondack lakes and 
ponds, the Adirondack Council reported. 


 


ARSENIC 


Arsenic collects in top soil, contaminating rice, reducing yield (Environmental 
Health News) 


 
Jul 12, 2010  
Asaduzzaman Khan, M, M Rafiqul Islam, GM Panaullah, JM Duxbury, M Jahiruddin and 
RH Loeppert. 2010. Accumulation of arsenic in soil and rice under wetland condition in 
Bangladesh. Plant and Soil http://dx.doi.org/10.1007/s11104-010-0340-3. 
 
Synopsis by Thea Edwards  
 
 
Arsenic carried to rice fields by contaminated irrigation water tends to accumulate in top 
soil layers where the rice takes it up, contaminating the grain, lowering its nutritional 
value and exposing large populations who depend on it for food.  
 
Arsenic in irrigation water or soil congregates in the top layers of soil where rice roots 
grow, allowing the plants to incorporate the toxic metal into the grain. The arsenic tends 
to stay in the top soil regardless of growing season, type of rice or other farming factors, 
according to a two-year study comparing water and soil sources of the metal. 
 
While it is known that arsenic accumulates in soil and contaminates rice, this study 
corroborates others that document how far and under what conditions arsenic moves 
through the soil. A better understanding of arsenic's absorption and movements through 
soil and water could improve rice farming techniques in ways that would lessen the toxic 
metal's accumulation in the food over time. 
 
People are exposed to arsenic primarily through diet and drinking water. Rice is one of 
the largest sources of arsenic exposure for people in Bangladesh and India. It 
represents about half the total intake of arsenic, according to the authors, who note that 
rising arsenic contamination in water and food supplies threatens food security, food 
safety and quality, and long-term agricultural sustainability of rice crops. 
 
In the United States, drinking water levels of arsenic are regulated at 10 parts per billion 
(ppb) by the U.S. Environmental Protection Agency (EPA). However, data collected by 
the EPA from 1980-1998 shows that arsenic concentrations in public water systems can 
exceed 200 ppb in some states, including California and Alaska. 
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In Bangladesh, where the rice study was conducted, drinking water arsenic 
concentrations range from 1 to 450 ppb. 
 
Other sources of arsenic include treated lumber, fertilizers and pesticides, and some 
medications. Until 2004, arsenic was widely used to preserve wood against pests. 
Playsets, decks and other home and community projects were built from the lumber, 
which exposed children and contaminated the underlying soils. Like lead, arsenic 
creates a legacy of contamination, even if additional arsenic applications are stopped. 
 
Arsenic exposure can cause stomach pain, nausea, nerve damage and blindness. It is 
linked to several forms of cancer. Arsenic is also associated with poor cognitive 
development in children, and low birth weights related to poor fetal muscle 
development. 
 
The World Health Organization recommends that daily arsenic intake be limited to 2.1 
μg/kg body weight, equivalent to approximately 1 μg/pound. So a person who weighs 
160 pounds should not exceed 160 μg of arsenic per day, or 13 grams, which is about 
one serving of the most contaminated rice from this study. 
 
In the two-year study, researchers grew two varieties of rice in PVC tubes under five 
separate treatments: irrigation water spiked with arsenic at 1 or 2 parts per million 
(ppm), top soil with arsenic added at 10 or 20 ppm or control plots with no arsenic. For 
comparison, the irrigation water in this study had arsenic concentrations that were 2 to 
10 times higher than some drinking water sources in the United States and Bangladesh.  
 
The two-year, two-crop farming cycle used in the study mimicked Bangledesh's rice 
farming rotations during the annual rainy and dry seasons, when crops are irrigated. 
After harvesting, the rice was dried and analyzed for nutrients. Soil samples were 
collected after the second year and analyzed for arsenic in 5-centimeter increments to a 
depth of 40 centimeters. 
 
Arsenic – whether mixed with the soil or applied through irrigation water – concentrated 
in the top soil layers above 20 centimeters. Amounts measured were seven times 
higher than control levels. Between 51 and 57 percent of the arsenic was retained in 
this level, regardless of treatment type. 
 
This is the depth that is plowed and where the rice roots grow. Indeed, arsenic levels 
measured in the roots varied with depth and treatment: more was measured at higher 
treatments and in the roots at the lower levels of 5-10 centimeters than the 0- to 5-
centimeter depth. Less than 16 percent of the applied arsenic was detected in the 20- to 
40-centimeter layers. 
 
The applied arsenic also made its way into the rice grains, husks and straw. Arsenic 
was measured at concentrations between 0.2–12.5 micrograms per gram (μg/g). 
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Yield was reduced by up to 80 percent and nutritional value was lowered. Yield drops 
depended on the type of rice, the season in which it was grown and the arsenic 
treatment. 
 
 
 


BP SPILL 


In the gulf, burn teams send oil up in smoke (Los Angeles Times) 


 
July 12, 2010 Monday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 1 
ByBob Drogin 
THE GULF OF MEXICO  
Wearing purple fireproof gloves, George Ross leaned over the side of a small boat and 
gingerly placed his igniter package -- essentially a modified Molotov cocktail -- into a 
syrupy pool of black oil that had bubbled up from the BP spill site a few miles away. 
 
The fuse sputtered, then a marine flare spit flames between two half-gallon plastic jugs 
filled with diesel gel and lashed together with foam and tape. In seconds, a blaze roared 
up, black smoke poured skyward and the air sizzled with the sound of burning oil.  
 
"Accch, she's got the fire now," said Ross, a grizzled Scotsman who works on oil spills 
around the world. "Listen to her snarling and spitting and crackling." 
 
It was the 13th burn of the day Saturday for the teams doing arguably the most 
dangerous and controversial work in the cleanup. In the three months since the 
Deepwater Horizon rig exploded and sank, killing 11 people, they have lit 329 fires at 
sea and burned more than 10.3 million gallons of oil. 
 
No one has ever burned oil in U.S. waters after a spill, so government agencies, oil 
companies and environmental groups are watching closely. 
 
"We've burned more oil than the Exxon Valdez spilled" off Alaska in 1989, said Ross, 
who helped clean up that disaster too. "No one can deny this is a success." 
 
Coast officials and oil spill experts describe the offshore burns as a crucial tool to 
destroy oil before it can reach shore. The burning is likely to increase now that BP has 
lifted a containment cap from the wellhead, allowing oil to gush without hindrance, with 
the goal of installing a tighter seal by Sunday. Officials say they may be able to 
permanently close the well by early August. 
 
But confusion and delays still plague the oil-burn program, and may hinder its utility in 
the weeks ahead. 
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The burns resumed last Friday after a break that began June 21, when environmental 
groups filed a federal lawsuit charging that young sea turtles may have been burned 
alive between the fireproof booms used to corral the oil. 
 
The reptiles, most of them endangered species, forage and hide in beds of sargassum 
seaweed, which float on the currents that aggregate the oil. No one could confirm that 
any turtles had been incinerated, but the issue led to a public outcry. 
 
BP and the Coast Guard agreed to place wildlife biologists with long-handled nets 
aboard the igniter boats to grab any turtles before a burn. Then rough weather forced 
more delays. 
 
Coast Guard Senior Chief Andrew Jaeger led the first boat back out last Monday to 
resume the oil infernos. But another storm moved in before the 30-boat burn fleet 
torched any oil, forcing it to return to port. 
 
Jaeger said the oil must lie at least blanket-thick on the surface, and that only a super-
hot igniter can set it ablaze. The thicker the oil, the more efficient the burn. 
 
"It's impossible to light with a match or fireworks," he said. "Is it possible to light the oil 
by accident? No, it is not. This absolutely can be done safely." 
 
Fire-resistant boom has been rushed to Louisiana from Algeria, Brazil and elsewhere. 
"We've nearly depleted the world's supply of fire boom," Jaeger said. "We're destroying 
them at a faster rate than they're designed for in tests." 
 
Jaeger led the mission back to the burn zone Saturday, four hours by boat from the 
nearest port, Venice, La. When the continental shelf dropped away, the gulf appeared 
royal blue, but reddish streaks of oil sometimes stained the waves. 
 
More than 50 miles from shore, ground zero for the BP spill, a frenzy of activity was 
visible in every direction. 
 
Some 28 shrimp boats worked in pairs, towing both ends of 500 feet of fire-resistant 
boom to corral oil in U shapes, called burn boxes. The igniter boats, smaller aluminum-
hulled craft and speedy red Zodiac inflatables, darted about to set the blazes. 
 
Small spotter planes circled overhead to radio new sightings of oil patches. Dozens of 
skimmers and other cleanup or repair vessels, as well as oil rigs and tankers, dotted the 
horizon. 
 
Wildlife observers hired from a Virginia company, East Coast Observers, rode in the 
igniter boats, closest to the burn boxes. No one had reported spotting any turtles since 
the fires resumed. 
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The morning saw a giant sludge burn that shot flames high in the sky and lasted more 
than two hours. A dozen smaller fires followed. 
 
"We're rewriting the book here," said Donnie Wilson, president of Elastec/American 
Marine, which makes oil spill equipment, as he monitored the operation from a 
command ship. "We can take a few boats and boom and burn more oil in a day than all 
the skimmer boats out here can collect." 
 
Wilson's son recently visited and produced a short video of successful burns to the tune 
of "Ring of Fire," the country classic by Johnny Cash. 
 
"It's become our theme song," Wilson said. 
 
But the igniter crews struggled as an afternoon breeze kicked up foot-high waves. The 
surface oil became more emulsified, and thus frothy and difficult to light. 
 
The fire lit by Ross, the Scotsman, fizzled out after a few minutes. He tried several 
times, but the pool of oil refused to catch fire. Even moving a 200-foot command boat to 
block the wind didn't help. 
 
"It's been a rough day," Dino Bertrando, the captain, said later. "This operation needs 
glassy water." 
 
Others were also frustrated. Two scientists from the Environmental Protection 
Agency rode to the burn site with plans to launch two helium balloons, each 15 feet in 
diameter, to take air samples directly from the smoke plumes. 
 
A package of sensors attached to each balloon is designed to help determine if burning 
oil on salt water produces more hazardous byproducts than burning oil on land, as 
some scientists fear. 
 
But after the EPA scientists left port, the project was postponed for at least two days 
amid confusion about the mission, whether it was safe, and who had approved it. 
 
So far, air monitoring stations along the Gulf Coast have detected no toxic pollution 
blowing ashore. 
 
Jaeger, a 20-year Coast Guard veteran, postponed deploying 10 more shrimp boats 
that were supposed to help with the burns. It wasn't clear how many of the captains, all 
Vietnamese, speak English, he said. 
 
"It's already seen as a bit of a wild card, burning oil at sea," Jaeger said. "We don't want 
anyone to think we're out here on a joyride. Because we're not." 
 
bob.drogin@latimes.com 
 



mailto:bob.drogin@latimes.com
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Digging deep after the oil spill (Washington Post) 


 
Monday, July 12, 2010; A06  
The April 20 explosion on the Deepwater Horizon rig and the massive oil spill that has 
stemmed from the accident have prompted nine formal investigations, and more could 
be coming.  
Probe National Commission on the BP Deepwater Horizon Oil Spill and Offshore D 
rilling, a bipartisan team created by executive order of the president.  
Who's in charge: Seven-member team co-chaired by former Florida governor and 
former U.S. senator Bob Graham, and former Environmental Protection Agency 
administrator William K. Reilly.  
Focus: Commission is tasked with providing recommendations on how to prevent -- and 
mitigate the impact of -- any future spills that result from offshore drilling.  
Status: Initial hearings being held Monday and Tuesday.  
Marine Board of Investigation.  


Who's in charge: Coast Guard and Bureau of Ocean Energy Management, Regulation 
and Enforcement (formerly known as the Minerals Management Service).  


Focus: To identify the factors leading to the explosion of the Deepwater Horizon rig.  


Status of investigation: Two sessions of hearings in May. A third session is scheduled 
for later this month. First session investigated the circumstances surrounding the fire, 
explosion, pollution and sinking of the rig. Second session focused on gathering 
information on the rig's materiel condition, crew qualifications, emergency preparedness 
and casualty timeline. The third session of hearings will focus on the "how" and the 
"why."  


Highlights: Documents and testimony showed that work on the well was behind 
schedule and over budget, that the well plan was changed several times shortly before 
the accident, and that BP decided not to perform a test on the mud at the bottom of the 
well before starting to place the final cement lining, which experts think was a likely 
source of the gas that eventually blew out the well.  


House Energy and Commerce Committee.  


Who's in charge: The panel's chairman, Henry A. Waxman (D-Calif.), along with two 
subcommittee chairmen, Bart Stupak (D-Mich.) and Edward J. Markey (D-Mass.).  


Focus: The cause of the accident, the extent and impact of the oil spill, and the 
response to it.  


Status of investigation: The panel held eight hearings in May and June.  



http://projects.washingtonpost.com/politicsglossary/legislative/bipartisanship/

http://www.whorunsgov.com/Profiles/Henry_A._Waxman

http://www.whorunsgov.com/Profiles/Bart_Stupak

http://www.whorunsgov.com/Profiles/Edward_J._Markey
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Highlights: Panel found that the blowout preventer that failed to stop the oil spill had a 
dead battery in its control pod, leaks in its hydraulic system, a "useless" test version of a 
key component and a cutting tool that wasn't strong enough to shear through steel joints 
in the well pipe and stop the flow of oil. In a scathing letter to BP, Waxman and Stupak 
accused the company of taking shortcuts to speed up finishing the well, which may have 
led to the explosion.  


House Natural Resources Committee.  


Who's in charge: The committee's chairman, Nick J. Rahall (D-W.Va.).  


Focus: Problems in how the MMS exercised oversight over offshore oil drilling.  


Status of investigation: Held seven hearings in May and June.  


Highlights: Panel is first investigative committee to produce legislation. It is scheduled to 
mark up the Carbon Limits and Energy for America's Renewal (CLEAR) Act on 
Wednesday.  


House Oversight and Government Reform Committee.  


Who's in charge: The committee's chairman, Edolphus Towns (D-N.Y.).  


Focus: Potential lapses in oversight by the MMS in the years leading up to the 
Deepwater Horizon explosion and what Towns has called "'revolving door' issues, 
conflicts of interest within MMS, and its apparent lack of oversight of offshore oil rigs."  


Status of investigation: The panel is gathering information.  


Interior Department Outer Continental Shelf Safety Oversight Board.  


Who's in charge: Assistant Secretary for Land and Minerals Management Wilma Lewis, 
Interior Department Inspector General Mary Kendall and Assistant Secretary for Policy, 
Management and Budget Rhea Suh.  


Focus: Safety rules and oversight for offshore drilling.  


Status of investigation: The board issued a report May 27.  


Highlights: The board is recommending several measures aimed at ensuring 
redundancy in blowout preventers, promoting the integrity of wells, enhancing well 
control and fostering a "culture of safety" in offshore drilling operations. It proposed 
requiring mandatory inspection of each preventer to be used on floating drilling 
operations, requiring that these have two sets of blind shear rams spaced at least four 
feet apart to prevent failure. New design, installation, testing, operations and training 



http://www.whorunsgov.com/Profiles/Nick_J._Rahall_II

http://www.whorunsgov.com/Profiles/Edolphus_Towns
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requirements relating to casing, cement or other elements that make up an exploratory 
well.  


Internal BP investigation.  


Who's in charge: BP head of safety and operations Mark Bly, who runs a unit that is 
independent from the business lines and reports directly to BP chief executive Tony 
Hayward.  


Focus: The cause of the explosion at Deepwater Horizon and the failure of the blowout 
preventer.  


Status of investigation:Release of preliminary report anticipated in August.  


National Academy of Engineering.  


Who's in charge: An independently appointed group of unpaid academy members from 
around the world.  


Focus: Analysis and technical assessment of the cause of the accident.  


Status of investigation: Study is underway, and preliminary report is expected no later 
than Oct. 31, with a final report due by June 1.  


The White House Council of Environmental Quality and the Interior Department.  


Who's in charge: Council chairwoman Nancy Sutley.  


Focus: Review of how the MMS conducted its procedures under the National 
Environmental Policy Act.  


Status of investigation: The report has been completed and is undergoing internal 
administrative review. It should be released in a matter of weeks.  


Legislative action:  


-- Senate Energy and Natural Resources Committee passed a measure that would raise 
the civil and criminal penalties for a spill, require more safety equipment redundancies, 
boost the number of federal safety inspectors and demand additional precautions for 
deep-water drilling.  


-- Senate Environment and Public Works Committee passed a measure that would 
remove oil companies' $75 million liability limit and retroactively remove the liability cap 
for BP and the Deepwater Horizon explosion.  


Both measures are pending full Senate approval.  



http://www.whorunsgov.com/Profiles/Nancy_Sutley
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-- Juliet Eilperin and Madonna Lebling  


 
 


Presidential commission to meet on oil disaster (CNN) 


 
By Shelby Lin Erdman, CNN Radio 
 (CNN) -- The presidential commission tasked with investigating the Gulf oil gusher and 
making recommendations about the future of offshore drilling will hold its first public 
meeting Monday. 
The National Oil Spill Commission has six months to determine what happened when 
the Deepwater Horizon oil rig exploded April 20, leading to the worst environmental 
disaster in U.S. history -- and how to prevent something similar from ever happening 
again. 


Committee co-chairman, William K. Reilly, said it was hard to believe that more 
progress has not been made in responding to oil spills. 


"The oil industry has developed breathtaking technology in terms of what it can do: go 
down 5,000 feet, go out in all directions from below the sea sub-surface," he said. "And 
one has to ask the question, "Why this big difference? Why haven't we done better in 
putting resources into response? ... We ought to have been better equipped to deal with 
oil on the surface of the ocean than we are. And that's my principal reaction to the 
response." 


Reilly, a former Environmental Protection Agency administrator, said he was 
disappointed in the response, but withholding judgment. 


"Given the resources that were around, which as I say I think were wholly inadequate to 
the challenge, I'll wait and form my judgment after I do a little more homework," he said. 


But he said the same problems that occurred during the clean-up of the Exxon Valdez 
disaster 20 years ago are still happening now: "The skimmers that don't work in the 
open ocean, the booms that break up readily for the same reason after they're laid, the 
arguments about the dispersants and whether they're toxic or whether it would be better 
for the fish to let the oil come to the surface." 


His remarks came as BP said Sunday that it was pleased with how the operation to 
place a new cap on its ruptured undersea well was proceeding. 


Officials hope the containment cap will stop oil from gushing into the Gulf of Mexico. But 
while robots replace the old cap, crude is flowing freely. 
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The procedure -- expected to take four to seven days -- continued to progress Sunday 
as crews worked to position a transition spool over the gushing well to prepare for the 
new connection, BP Senior Vice President Kent Wells said. 


Officials have said the new containment cap would be a temporary fix, and the 
permanent solution would still be completion of a relief well. There are two relief wells 
under construction -- one of which could intercept the ruptured well as early as the end 
of July, Wells said. 


BP said Monday that the cost of its response to date amounts to about $3.5 billion. 


Over the next two to three weeks, 60,000 to 80,000 barrels (2.52 million to 3.36 million 
gallons) a day should be collected as part of the containment process, Wells said. 
Scientists estimate that 35,000 to 60,000 barrels of oil are spewing daily from BP's 
breached well. 


Two more oil skimmers were added to the Gulf on Sunday, bringing the total to 48 
collecting an oil and water mix from the surface, BP officials said. And 15 more burns 
were conducted in calm seas. 


"It was a good day in trying to contain the oil that made it out to the surface," Wells said. 


While crews worked to recover oil, the seven-member National Oil Spill Commission 
spent the weekend touring different areas of the Gulf Coast impacted by the oil disaster, 
ahead of their first two meetings in New Orleans on Monday and Tuesday. Reilly visited 
Gulfport, Mississippi, to talk with disaster victims and inspect recovery efforts. 


Reilly said he went on an aerial tour, talked with fishermen and had lunch with a large 
group of people from the seafood and tourism industry to learn how residents have 
been personally impacted by the massive oil disaster, and what they think of the 
recovery efforts so far. 


The visits and meetings will help the commission "begin to lay the groundwork for our 
efforts going forward, to determine what really to concentrate on and where to put our 
priorities and, very importantly, what the people most affected by all of this think about 
how effective the response has been," Reilly said. 


But even as the commission holds its first meeting Monday, a group of protesters plans 
to picket outside, demanding a quicker response to the disaster and more openness 
from government and BP officials. 


The advocacy group Emergency Committee to Stop Gulf Oil Disaster said it would 
protest the opening of the public hearings. 
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"We call on people everywhere to question the government and BP's response, and to 
demand transparency," committee member and New Orleans resident Elizabeth Cook 
said in a statement released early Monday. 


President Obama established the bipartisan commission last month to investigate the oil 
catastrophe in the Gulf of Mexico. 


Its members will listen to public comments and official testimony from BP, the U.S. 
Coast Guard and the National Oceanic and Atmospheric Administration on the recovery 
efforts. 


Despite the limited timeframe, Reilly said he was not worried. 


"I think we can meet the president's expectations, and I hope those of the American 
people, to get to the bottom of this in some kind of definitive way that is reassuring 
about the future," he said. 


CNN Radio's John Lisk contributed to this report. 


 
 
 
Article published July 12, 2010 


Gains made in capping Gulf oil leak (Toledo Blade) 


 
Crude will flow freely until new seal is in place 
BLADE NEWS SERVICES  
WASHINGTON - In a complicated undersea dance involving robots and hardware, BP 
made progress Sunday in its effort to install a new, secure cap on the gushing oil well at 
the bottom of the Gulf of Mexico. 
 
"We're pleased with our progress," BP senior vice president Kent Wells said. 
 
Company officials said it is early in the project and the oil is spewing as skimmers try to 
capture the newly vigorous flow of crude. 
 
BP engineers hope that by week's end they will have placed a perfect seal over the well, 
which began pouring oil into the gulf after an April 20 explosion on the Deepwater 
Horizon rig, in which 11 workers died. 
 
"We did an extensive amount of preparation work in terms of planning and installation, 
and we're pleased at this point on how it's going," Mr. Wells said. 
 
He was referring to the removal early Sunday of the top flange on the leaking well and 
the installation of a device that will connect the new cap to the well. 
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Officials won't be satisfied the new cap is working until they've run tests on whether it 
can withstand the tremendous pressure of oil pushing up from below the seafloor, Mr. 
Wells said. 
 
 
"We've tried to work out as many of the bugs as we can. The challenge will come with 
something unexpected," he said. 
 
The British energy giant, which is also drilling two relief wells to try to permanently plug 
the leak, hopes the new containment sys-tem will funnel as much as 80,000 barrels per 
day of oil to vessels on the surface - more than three times the current amount. 
 
BP officials expect the first relief well to be complete by the end of July, a first step in 
plugging the well by early to mid-August. 
 
David Axelrod, a senior adviser for the Obama Administration, was asked on Fox News 
Sunday about hopes the spill will be contained by the end of July. 
 
He said officials are "reasonably confident but obviously this thing is uncharted waters." 
 
On Day 83 of the disaster, U.S. Attorney General Eric Holder said the Justice 
Department has started interviewing witnesses as part of a criminal and civil 
investigation into the worst oil spill in U.S. history. 
 
Mr. Holder said the U.S. investigation could apply to other companies involved in the 
drilling of the damaged well. 
 
"We are in the process of accumulating documents, talking to witnesses on both the 
criminal side as well as the civil side," he said on CBS' Face the Nation. 
 
The investigation is aimed at ensuring no tax dollars pay for the cleanup "and to make 
sure that we hold accountable anybody who was responsible for the spill," Mr. Holder 
said. 
 
If the Justice Department finds violations, penalties could be in the billions of dollars. 
 
Meanwhile, a presidential commission appointed to study the causes of the spill and to 
recommend improvements for offshore drilling will hold its first hearings Monday and 
tomorrow in New Orleans. 
 
Created by President Obama in a May 22 executive order, the commission already 
faces questions about whether it has the expertise and objectivity to deliver credible 
recommendations. 
 
The New Orleans sessions start a six-month clock for delivering a final report to the 
President. 
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Members will tour communities in Louisiana, Mississippi, Alabama, and Florida, which 
commission co-chairman William Reilly said will "give voice to the region." 
 
The closing hours of each session will be devoted to testimony from local people and 
state officials affected by the spill. 
 
Mr. Reilly was administrator of the Environmental Protection Agency under President 
George H.W. Bush during the 1989 Exxon Valdez oil spill. He sits on the board of 
directors of ConocoPhillips, from which he has taken a temporary leave. 
 
His co-chairman is Bob Graham, the former governor and later senator from Florida 
who led efforts against offshore drilling on that state's coasts. 
 
The commission begins work without its own budget, without subpoena power, and 
while it is still filling its expected 35 full-time staff slots. 
 
Mr. Obama asked Congress to approve $15 million for the commission, which was cut 
to $12 million by the House and is under debate in the Senate. 
 
For now, the commission is relying on $4 million that came through the Energy 
Department. 
 
In London, the Sunday Times reported that BP is in talks to sell about $10 billion in 
assets, including a share of its Alaska oil production, to Apache, a large U.S. 
independent oil company. 
 
A sale that size would cover about half the amount of money BP has promised to put in 
an escrow fund to cover claims related to the spill. 
 
BP owns 26 percent of the Prudhoe Bay field, the biggest in the United States, and five 
other fields on Alaska's North Slope. But the field is past its prime. 
 
In Gulf Shores, Ala., tens of thousands of people sang and danced at a free Jimmy 
Buffett concert meant to help the region through the oil spill crisis. 
 
 


Pulse of The People: Better off with Groucho(Troy Record) 


Monday, July 12, 2010 


The phrase “dead in the water” has a lot of meaning when it comes to Barack Obama’s 
presidency. His chances for re-election sank like a tar ball in the Gulf. Not that he wasn’t 
floundering already. 
 
When someone is elected president in the United States, he should at least have some 
experience and background. Obama has none. You don’t “learn on the job” without 
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some background. 
 
It was bad enough when he buddied up to Hugo Chavez, kissed the King of Saudi 
Arabia’s hand, and later publicly and rudely snubbed the president of Israel in the White 
House but now his inactions are damaging 40 percent of America’s fisheries. 
 
BP’s chief executive is mainly responsible for the debacle in the Gulf. His policies in 
ignoring BP’s long standing safety practices. However, the federal government has a 
huge responsibility here also. Where was the oversight and inspection? 
 
Nonetheless, after it happened when didn’t they burn the oil off? They could have. EPA 
said no. So wildlife and fisheries are being ruined. 
 
They dropped dispersants. The EPA stopped that too. The reason? They didn’t know 
what happened to the oil after it broke up and fell to the floor of the Gulf. The wildlife 
and fisheries are being ruined. Now they’re botching the clean up. 
 
Just wait. After most of the fisheries in the Gulf are ruined, and everyone is blamed for 
the chaos, the federal government will burn the floating oil and spray dispersants. 
 
I have a question. Are the incompetent foul balls in the White House out to ruin the 
country? We haven’t seen more slapstick comedy routine since Vaudeville died. Obama 
makes Jimmy Carter look like Jimmy was only just below average. 
 
First they took over General Motors and Chrysler. Chrysler was bought by Fiat. The 
United Auto Workers were forced to take a pay cut to merely $55 per hour, except for 
Ford who must pay $75 per hour (the cost of success). As a reward, the UAW’s 
‘Cadillac’ Health Care Plan is exempt from the taxes all other Cadillac plans have to 
pay, as are all government workers exempt. 
 
Then they went after the banks, even though it was the feds who were responsible for 
the mortgage crisis. 
 
They had already attacked tobacco, but just enough to make sure they kept getting their 
$13 billion per year in taxes. 
 
They tried to get the gun industry. That didn’t work. 
 
Agriculture has been in their pocket since the depression. 
 
Now they’re after Wall Street. If they screw up Wall Street, the engine that runs the 
world may stall. Disaster. 
 
The insurance industry will be bankrupt once the government health care plan goes into 
effect. 
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Marxists reign supreme in Washington, D.C. Actually, we would be better off if the Marx 
we were referring to was Groucho Marx instead of Karl Marx. 
 
Well, anyway, we’ve still got the U.S. Constitution, democracy, capitalism, and 
Christianity. God Bless America. 
 
Philip R. McNamara 
Troy 


 


 


Oil spill may influence climate bill (Politico)  


 
Samuelsohn 
July 12, 2010 04:43 AM EDT  
The 40th anniversary of Earth Day will go down in history as the start of perhaps the 
country’s worst environmental disaster. But will the BP oil spill — now on Day 84 — 
actually change any environmental laws or lead to new ones?  
 
If history is any guide, the answer is probably yes. Major catastrophes and large-scale 
events involving air, water and waste pollution swayed Congress significantly in the late 
1960s and throughout the 1970s to enact the bulk of the nation’s environmental laws, 
including the Clean Water Act, Clean Air Act and Superfund, which created a waste-
management program during that period.  
 
Lawmakers responded because Americans saw images in their newspapers and on 
nightly newscasts of oil spills, rivers on fire, deadly air pollution and toxic waste buried 
underneath a suburban neighborhood.  
 
“It’s been a pattern in much of the environmental legislative history that there were 
things the media could seize on and highlight,” said Thomas Jorling, a former 
Environmental Protection Agency assistant administrator during the Carter 
administration. “They pop a balloon. They cause a different kind of reaction than the 
reasoning and data.”  
 
The list of major environmental catastrophes is well-documented, as is the relatively fast 
response from Congress.  
 
Major oil spills off the coasts of Santa Barbara, Calif.; Puerto Rico; and Tampa Bay, Fla. 
(home to then-Rep. William Cramer, a holdout GOP opponent and ranking member of 
the House Public Works Committee) helped drive the passage of the Water Quality 
Improvement Act of 1970, which established strict liability for companies responsible for 
oil spills.  
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About the same time, fires on the Cuyahoga River near Cleveland and heavy pollution 
in Lake Erie prompted the creation of the EPA by executive order, as well as the 
passage of the National Environmental Policy Act of 1969 and the Clean Water Act of 
1972.  
 
 
In 1978, local activists and the media discovered 21,000 tons of hazardous waste 
buried beneath Love Canal, a neighborhood in Niagara Falls, N.Y. Two years later, in 
December 1980, lame-duck President Jimmy Carter signed the Comprehensive 
Environmental Response, Compensation and Liability Act, commonly known as 
Superfund, a law that holds polluters responsible for their damages.  
 
Similarly, after the 1984 toxic industrial explosion in Bhopal, India, which killed more 
than 3,000 people, several states and U.S. lawmakers responded with a series of public 
disclosure laws.  
 
Congress also addressed the Exxon Valdez oil spill of March 1989 with the Oil Pollution 
Act, signed in August 1990, which set new restrictions for ships operating in Prince 
William Sound, Alaska, and imposed the $75 million liability cap for cleanup and 
damages now being re-examined in the wake of the Gulf disaster.  
 
Fast-forward to 2010, as some Senate Democratic lawmakers and their environmental 
allies try to link the BP oil spill with the long-fought bid to cap greenhouse gas emissions 
— a controversial leap that has generated heated debate on and off Capitol Hill.  
 
“I think it is a reason,” said Michigan Sen. Debbie Stabenow. “I absolutely think this bill 
is why America needs a comprehensive energy strategy that’s focused on more 
renewables, more use of natural gas and on more use of a number of different forms of 
energy. It’s absolutely a reason to pass an energy and climate bill.” 
Sen. Ben Cardin (D-Md.) said he expects to build support for climate legislation as 
constituents see more and more images of the oil-saturated Gulf. “It’s getting pretty 
visual as to what’s happening,” he said.  
 
Former EPA Administrator Russell Train said there are clear parallels between recent 
events in the Gulf and the environmental laws he helped implement during his time in 
the federal government from 1973 to 1977 under Presidents Richard Nixon and Gerald 
Ford.  
 
“When you focus on an oil spill, what are you going to do?” Train said. “I think there’s 
got to be fundamental change in demand of all kinds to address both climate and 
energy.”  
 
With early environmental laws, experts said that Congress often battled less over 
whether they should pass and more over the details, like mandatory deadlines or a 
specific definition.  
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“The challenges came in the context of the legislation, not the fundamental basis for the 
legislation,” said Leon G. Billings, a top Democratic aide on the Senate Environment 
and Public Works Committee from 1966 to 1978.  
 
Opponents of climate legislation are now taking issue as advocates of the legislation try 
to draw parallels to help them get it passed.  
 
“Forget about being a senator; as a resident of the state where this stuff is washing up, I 
think that’s pretty callous, quite frankly, when there’s an ongoing flow and an ongoing 
crisis,” said Sen. David Vitter (R-La.). “I think it’s pretty reasonable to say, let’s solve 
that problem first. Let’s not just politicize it for whatever gain in whatever direction you 
can.”  
 
“They’re searching for anything because they know cap and trade is dead; any way to 
resurrect it,” said Sen. Jim Inhofe (R-Okla.), the ranking member of the Environment 
and Public Works Committee and an outspoken skeptic on the science linking humans 
to global warming. “Some of them — I hate to say this, but I know they’re out there — 
are really glad it happened. The same thing was true with the Exxon Valdez. I 
remember they were rejoicing up there.”  
 
Even some traditional environmental allies are split on Congress’s response to the spill. 
Sen. Frank Lautenberg (D-N.J.) told reporters before the July 4 recess that he thinks the 
Senate needs to focus on the Gulf of Mexico and related offshore-drilling safety issues 
and then address climate later.  
 
“It’s a stand-alone problem that needs to be solved,” Lautenberg said. “Let us get 
through this. The climate bill deserves its time, but it’s, frankly, at the moment, a 
separate issue.”  
 
Billings, who also served in the Maryland state Legislature for a dozen years, said that 
the push to pass climate legislation because of the oil spill won’t work because it 
“evokes a whole separate set of political reactions” from the public.  
 
“If you asked me, ‘Do I think that the oil disaster in the Gulf would be a basis for passing 
major energy conservation and modernization legislation?’ I’d say yes,” he said. “But I 
don’t think it’s a basis for passing legislation on climate change.” 
 
 
 


CHILDREN HEALTH 


Kids learning how great green can be (Dayton Daily News) 


 
Families are using creative ideas and fun activities to teach young ones to take care of 
the planet. 
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By Meredith Moss, Staff Writer  
Updated 3:08 AM Monday, July 12, 2010  
 
Imagine turning over the keys to your house to the next generation, but leaving the 
whole house dirty and trashy, with water that doesn’t work, and air that smells bad.  
 
In effect, that’s what we’ll be doing, warns Tom Hissong, if adults don’t teach kids to 
care about the environment.  
 
Hissong, education coordinator for Aullwood Audubon Center and Farm in Butler Twp., 
believes its an apt analogy if you consider the planet “our real and only home.”  
 
“It’s important for parents to instill that idea in their children and to teach them that they’ll 
need to take care of it so that when they pass it along to their own children, they’ll be 
turning over a clean house,” he says.  
 
Families are being confronted every day with the devastating effects of the recent oil 
spill — from water contamination to the destruction of wildlife and their habitats.  
 
Many are getting the message.  
 
While the amount of solid waste generated between 1980 and 2008 has increased from 
3.66 to 4.50 pounds per person per day in the U.S., the recycling rate has also 
increased — from less than 10 percent in 1980 to over 33 percent in 2008 according to 
the Environmental Protection Agency. Disposal of waste to a landfill has decreased 
from 89 percent of the amount generated in 1980 to 54 percent in 2008.  
 
Locally young people are taking environmental matters into their own hands. Kyle 
Kissock, 19, grew up in a green house and is now teaching preschoolers at Aullwood 
many of the important environmental lessons he learned as a child. He says his 
parents, Gretchen and Kelly Kissock, have always done a lot to “go green.”  
 
“We turn out the lights, we don’t waste water, we compost and use that compost on our 
own organic garden and we don’t use fertilizer,” says Kissock, who grew up walking to 
school and riding his bike. Now he drives a Prius to work.  
 
His dad, who teaches mechanical engineering at the University of Dayton, specializes in 
energy efficiency, working with companies and factories to find ways to conserve 
energy. Last fall, Kissock helped his dad weatherize their Oakwood home.  
 
“He brought home a heat sensing camera from work that looked like something they 
might use on the show ‘Ghost Hunters,’” he explains. “When we pointed it at a wall or 
window, it showed where the heat was, and consequently where it was escaping. We 
used caulk and weather stripping to seal the spaces between doors and windows where 
air could escape.”  
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Like his parents Kissock says he grew up outdoors and is committed to being a good 
steward of the planet ---- a message he is trying to pass on to the next generation.  
 
“It’s important that we don’t overwhelm kids with facts and give them a sense of gloom 
and doom about global warming,” he advises. “Instead we try to instill a sense of 
wonder about the outdoors and show them how much fun it can be to go outside and 
explore nature instead of sitting in front of the TV and playing video games.”  
 
“Going green,” insists Kyle, “ doesn’t have to be boring.”  
 
Grandparents are also finding that to be true. When she learned that her 
granddaughter, Madison and three of her friends were trying to start a recycling 
program at Southdale Elementary School in Kettering, Judy Hayes of Dayton View 
found a creative way to be supportive.  
 
The result is “Randolph, the Green-Nosed Reindeer,” a CD and ebook published by 
Hayes and associate Tim Hall. The two are now working on an animated version of the 
story (www.randolphsays.com).  
 
Another grandma, Helen Deffenbacher of Omaha, has co-authored and published a 
book with her two grandchildren– “Green Philanthropy for Families: 160 Simple Earth 
Honoring Gifts, Actions, Activities and Projects.” The trio has collected all kinds of 
green-friendly ideas and is now working on a second book 
(www.greenphilanthropyforfamilies.org).  
 
“My husband and I wanted to pass on the free-range spirit of joy and wonder that we 
experienced in our youth to our grandkids,” says Deffembacher. “We know how 
important this is, we’ve read studies that show the one factor people most often credit 
for having had the greatest influence on their attitude toward the environment and 
conservation was their direct experience with nature while growing up.”  
 
Tips in their book range from conserving birds in your own backyard to having a 
simplicity day.  
 
Sue Sackhouse of Clay Township, near Phillipsburg, can relate. She says her family’s 
whole life “has been about living green and living simply.”  
 
For the past 30 years, she and her husband and their four children have grown much of 
their own food on a three-acre farm, canning and freezing produce. They heat with 
wood, they compost and use public transportation.  
 
“We live without air conditioning, cook from scratch, use a clothes line and buy second-
hand,” Sackhouse says. “We’ve never been to Disneyland or Las Vegas, instead we go 
camping. Perhaps most would think our life too extreme, but I have some pretty special 
kids who have some pretty unique skills, and we love it.”  
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Tom Hissong thinks it would be great if every family displayed a poster in their home of 
the earth, the kind of beautiful photograph the astronauts take from space.  
 
“People just don’t think about this planet as having limited resources but I compare us to 
fish in an aquarium or an astronaut in a space station — they have limited amount of air, 
water, food resources — and that’s the same way with planet Earth.”  
 
Contact this reporter at (937) 225-2440 or MMoss@DaytonDailyNews.com. 
 


 


CLIMATE CHANGE  


July 12, 2010  


Tri-County Electric holds annual meeting (Mt. Vernon Register News) 


 
Effect of climate change legislation on rates discussed; patronage checks dispersed 
By TESA CULLI  
tesa.culli@register-news.com  
 
MT. VERNON — Members of Tri-County Electric Cooperative who had been on the 
system in 1979 or 1980 received patronage credit checks during the annual cooperative 
meeting on Saturday. 
 
“Because we are a cooperative, any margins made in those years, the amounts are 
returned to the customers,” Tri-County Electric Cooperative Director Marcia Scott 
explained. “This year we returned $533,000 to cooperative members.” 
 
Scott said last year, about 7,324 patronage checks were issued to Cooperative 
members. Those who did not attend the business meeting on Saturday but are eligible 
to receive a check, will receive it in the mail next week, Scott said. 
 
About 2,000 people attended the 2010 Annual Tri-County Electric Cooperative meeting, 
receiving updates on business matters with the Coop and voting for representatives. 
Scott said no rate increases are expected in the next year, however, those in the 
industry are watching climate change legislation and efforts on the part of the U.S. 
Environmental Protection Agency to regulate greenhouse gases. Scott said proposals 
for regulation change on a regular basis, but most of the plans presented at this time 
would increase rates for electric customers. 
 
All who attended the meeting received a postcard to send to legislators, which stated 
those sending the card, “believe that Congress, and not EPA, should be the body that 
determines greenhouse gas policy that is fair and affordable for all Americans. In that 
regard, I respectfully request that you support current legislation that would prevent EPA 
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from using the Clean Air Act (which I understand was never intended or designed to 
deal with climate change) as a tool for reducing greenhouse gas emissions.” 
 
In addition to the business meeting, a free breakfast and lunch, children’s area and 
demonstrations were held during the event. Tri-County Electric linemen Brad Ahlers and 
Dan Paschal presented a live line demonstration, which emphasizes safety when 
dealing with electrical lines. 
 
“It’s mainly a safety demonstration,” explained Brad Grubb, Tri-County Electric 
superintendent of operations. “It shows people what can happen when things come into 
contact with a line and teaches people what to do.” 
 
The main thing to do — stay away and call the electric cooperative. 
 
“Call us, and keep other people away until we get there,” Grubb said. “Our typical 
distribution lines are 12,470 volts. That’s not very forgiving.” 
 
Grubb said the demonstration is also done for school children, contractors, building 
workers and others in the community to raise awareness of electrical safety issues. 
 
 
 


PESTICIDES 


Grower guide error costs Monsanto (Ecotextile News) 


 
ST LOUIS – [12.07.10] Monsanto has been hit with a fine of US$2.5 million for failing to 
inform US cotton farmers about restrictions imposed by the Environmental Protection 
Agency on its genetically-modified Bt cotton. 
 
The Reuters news agency reports that Monsanto, the world‘s largest seed company, 
violated the US Insecticide, Fungicide and Rodenticide Act when it sold and distributed 
some cotton seed products in a way that violated restrictions Monsanto had told the US 
Environmental Protection Agency it would adhere to. 
 
The EPA limits the planting and selling of this GM cotton seed to protect the 
environment from the ‘potential harm associated with the uncontrolled spread of the 
genetically engineered component of these pesticides, Bacillus thuringiensis (BT).’ 
 
It is reported that over a five year period to 2007, Monsanto distributed or sold Bollgard 
and Bollgard II cotton seed, which contained genetically engineered pesticides without 
the planting restrictions required by the EPA to protect against pest resistance, more 
than 1,700 times nationwide.  
 
“People who manufacture and distribute pesticide products must follow the federal 
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registration requirements,” said Steve Owens, assistant administrator for EPA‘s Office 
of Chemical Safety and Pollution Prevention. “These requirements are critical to 
preventing the development and spread of insect resistance.” 
 
Monsanto said the problems stemmed from an oversight in issuing a grower guide that 
was supposed to contain a statement prohibiting planting the cotton in 10 specific 
counties in Texas where insect resistance management was a concern and Monsanto’s 
biotech cotton was not allowed. The grower guide did not contain the required 
language. Monsanto said it discovered the error in 2006 and reported it to EPA. 
 
“As a result of this matter, we have implemented new internal review processes to 
prevent such errors in the future,” said Rob Nixon, head of Monsanto’s stewardship 
program. 
 
St. Louis-based Monsanto said subsequent evaluation determined that no resistance 
had occurred in the counties in question, and in 2008 the EPA lifted the restriction and 
authorised the planting of Bollgard II in those counties. 
 
Elsewhere, a recent report suggests that GM cotton grown in China, designed to resist 
insect attack, has had an unintended consequence: reduced insecticide use has 
allowed outbreaks of non-target organisms to infest crops across the agricultural 
landscape and emerge as new pests. 
 
 


TOXICS 


================================================================== 
July 12, 2010 


State, federal lawmakers look to toughen chemical pollution standards (Louisville 
Courier-Journal) 


 
ByJames Bruggers 
jbruggers@courier-journal.com  
Legislation in Washington, D.C., and Frankfort, seeks to reduce pollution by 
pharmaceuticals and other chemicals. 
Kentucky state Rep. Joni Jenkins, D-Louisville, introduced a bill earlier this year banning 
health care facilities from flushing drugs into toilets. It died in committee. But she said 
she will be back with a different approach to keeping drugs out of the environment next 
year. 


"I am looking at an unwanted drug collection program," she said, adding that legislation 
might also require pharmaceutical companies to take back unused drugs. "It's time for 
us to at least be aware of what we are putting in the water and the implications." 
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Brad Hall, executive director of the Kentucky Pharmacists Association, said hospitals 
aren't flushing drugs down toilets. He said most work with "reverse distributors" that 
either return the drugs to the manufacturer for disposal or have them incinerated. 


But he said his group wants to work with Jenkins on a system that allows patients to 
safely get rid of their unwanted medicines - and to develop an incinerator in Kentucky to 
encourage proper disposal. 


In Washington, there's a push to bring federal Toxic Substances Control Act of 1976 up 
to date. 


That law offers very little control over the 83,000 chemicals used in industry and 
consumer goods, many of which are also making it into our bodies, according to the 
General Accountability Office, the investigative arm of Congress. 


In the 34 years since Congress passed the toxic substances law, the U.S. 
Environmental Protection Agency has only been able to use it to control just five. One 
reason is that the law requires EPA to prove a chemical is unsafe. 


But that could change under legislation introduced this year in Congress by Sen. Frank 
Lautenberg, D-New Jersey. A draft of similar legislation in the House by Rep. Bobby L. 
Rush, D-Ill. 


"EPA does not have the tools to act on dangerous chemicals and the chemical industry 
has asked for stronger laws so that their customers are assured their products are 
safe," Lautenberg said last April, when he introduced the Safe Chemicals Act of 2010. 


The nation's chemical industry is ready for what it calls modernization of the toxic 
chemicals law, said Sarah Brozena, senior director of regulatory and technical affairs for 
the American Chemistry County, a national lobby group. But she said it will be important 
to get it right because chemistry permeates the nation's economy. 


Lautenberg's bill would shift the burden to the chemical manufacturers by requiring them 
to demonstrate to the EPA why they believe a chemical is safe. 


Reporter James Bruggers can be reached at (502) 582-4645. 


 


EPA investigating leaking chemicals (Spokesman Review) 


 
REXBURG, Idaho – Investigators with the Environmental Protection Agency are 
examining an eastern Idaho property that’s been designated a crime scene by local 
authorities who say they found hundreds of drums leaking chemicals.  
The Standard Journal reported that the federal officials arrived Saturday to examine the 
property that contains 1-gallon, 5-gallon and 55-gallon drums.  
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Officials are concerned the chemicals could make it into well water or a nearby canal. 
Two wetlands are also nearby.  
Owner Max Spatig contends there is no spill and is disputing the crime scene 
designation that prevents him from living on the residence.  


 


Builders to sue EPA over lead-paint rule (Inman News) 


 
Change would add to cost of work, builders say 
By Inman News, Monday, July 12, 2010.  
Inman News 
The National Association of Home Builders will sue the federal Environmental 
Protection Agency (EPA) for removing an "opt-out" provision in its lead paint 
regulations, the group announced. 
 
In April 2008, the EPA issued a Lead Renovation, Repair and Painting rule, which 
required "lead-safe" work practices in homes built before 1978 -- the year the federal 
government officially banned lead paint.  
A provision to the rule had allowed owner-occupants of such homes to have their 
contractors forgo certain work practices required by the rule if they certified there were 
no children under 6 or pregnant women in the home. The EPA removed that provision in 
April and the amended rule went into effect July 6. 
"Removing the opt-out provision more than doubles the number of homes subject to the 
regulation," said Bob Jones, NAHB chairman, in a statement.  
 
"About 79 million homes are affected, even though (the) EPA estimates that only 38 
million homes contain lead-based paint. Removing the opt-out provision extends the 
rule to consumers who need no protection." 
Builders estimate the average cost of additional lead-safe practices will amount to about 
$2,400 per job, depending on the size and type of job. The association fears the 
additional cost will deter homeowners from renovating their homes to make them more 
energy efficient, or that homeowners will resort to cheaper, uncertified contractors. 
Other housing industry groups -- the Hearth, Patio and Barbecue Association, the 
National Lumber and Building Material Dealers Association, and the Window and Door 
Manufacturers Association -- will join NAHB in filing the suit. 
According to NAHB, the regulation was amended "without any new scientific data" and 
"provides no additional protection to the people who are most vulnerable to lead-based 
paint hazards." 
According to the EPA, the rule will now require all renovation, repair, and painting work 
on pre-1978 homes to follow certain work and record-keeping practices, including dust 
control, site clean up, and work area containment.  
"At present, almost a million children have elevated blood lead levels as a result of 
exposure to lead hazards, which can lead to lower intelligence, learning disabilities, and 
behavior issues. Adults exposed to lead hazards can suffer from high blood pressure 
and headaches," the agency said in a press release announcing the rule change. 
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"EPA has eliminated the so-called opt-out provision because improper renovations in 
older homes can create lead hazards resulting in harmful health effects for residents 
and visitors in these homes, regardless of age. The result will better protect children and 
adult occupants during and after renovation, repair and painting projects." 
 
 
 
NEWS UPDATE:   
 


GCC offers EPA certification workshop for renovators (Pacific Daily News) 


 
Pacific Daily News • news@guampdn.com • July 12, 2010  
In partnership with National Econ Corporation, the Guam Community College is offering 
classes for construction firms to certify their workers as U.S. Environmental Protection 
Agency-certified renovators. The workshop will be on Aug. 7 and 14. 
 
Quantcast 
 
The certification classes are being offered in order to provide contractors and 
companies with the opportunity to comply with a new federal regulation. 
 
As of April 22, 2010, the U.S. EPA federal regulation 40 CFR Part 745 requires anyone 
who disturbs lead based paint in homes or child care facilities built prior to 1978 to be 
certified. 
 
The certification also requires the use of lead-safe work practices, and non-compliance 
could mean harsh civil or criminal penalties. 
 
The EPA Certified Renovator courses will run from 8:30 am to 12:30 pm on Aug. 7 and 
14, in the GCC Technology Center, Room 1107. 
 
The instructor will be Bruce Concepcion, a certified federal lead inspector and instructor 
with National Econ Corp. who has been accredited by the U.S. Environmental 
Protection Agency to provide the required Renovation, Repair and Painting certification 
training under a new federal regulation. The cost for initial certification is $410; 
recertification is $285. 
 
To register for the EPA Certified Renovators course on either Aug. 7 or 14, contact the 
GCC Continuing Education Department at 735-5574. 
 
For more information about the new regulation, go to www.epa.gov. 
 
 


 



http://www.epa.gov/
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Feinstein's call to ban chemical riles lobbies (San Francisco Chronicle) 


 
(California) 
July 12, 2010 Monday  
FINAL Edition 
Main News; Pg. A1 
Feinstein's call to ban chemical riles lobbies;  
FOOD SAFETY 
BYCarolyn Lochhead, Chronicle Washington Bureau 
DATELINE: Washington  
Sen. Dianne Feinstein's insistence that a sweeping food safety bill include a ban on 
bisphenol A, a chemical widely used to line food cans, threatens a top White House 
priority. 
 
The California Democrat contends that any legislation aimed at protecting food safety 
should include limits on the compound, known as BPA. 
 
If she succeeds, the food and chemical industries have promised to defeat the food 
safety bill, which would expand the powers of the Food and Drug Administration over 
food processing and production to prevent food contamination, trace outbreaks and 
enforce recalls.  
 
The California Assembly recently passed a ban on the chemical similar to the one 
Feinstein wants nationwide. 
 
"No chemical should be used in food products until it is proved safe," Feinstein said.  
 
BPA is integral to the epoxy resins used to line metal food cans and lids of glass jars, as 
well as reusable clear plastic water and baby bottles. 
 
Feinstein cites studies claiming a link between BPA, which can mimic the effects of the 
female hormone estrogen, to "precocious puberty" in American girls, who are 
developing breasts at about age 9 1/2 - about a year earlier than prior generations. 
 
She and other advocates of a ban also contend that low-dose animal studies, including 
some on monkeys, have linked the chemical to conditions from reduced sperm counts 
and neurological problems to diabetes and heart disease. Feinstein said the chemical is 
so ubiquitous that it can be detected in the bodies of 93 percent of Americans. 
 
Feinstein has support from major consumer and environmental groups. The White 
House has not taken a position. A White House aide, who declined to be identified, said 
the administration is "working with the Senate on various provisions." 
 
FDA has 'some concern' 
 
The Food and Drug Administration has not declared BPA a risk to public health at 
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current levels. The agency said studies using standard toxicity tests "have thus far 
supported the safety of current low levels of human exposure to BPA." It said new tests 
using "novel approaches to test for subtle effects" raise "some concern" and called for 
more studies. 
 
"Some concern" is a regulatory term falling midway between "negligible concern" and 
"serious concern." It represents something of a retreat by the Obama administration 
from the FDA's 2008 declaration that BPA is safe. 
 
Still, the agency has not warned consumers of any risks. On the contrary, Dr. Joshua 
Sharfstein, the FDA's second-in-command, said at a news conference in January: "If we 
thought it was unsafe, we would be taking strong regulatory action." 
 
The Natural Resources Defense Council, an environmental group, filed a lawsuit 
against the administration on June 29, alleging that the FDA has refused to take proper 
action to ban the chemical. 
 
With no viable alternative for can liners, an immediate ban would be equivalent to 
banning canned foods. 
 
But Feinstein's legislation would put pressure on the industry to find an alternative by 
granting companies a renewable one-year waiver while they try to find a substitute and 
requiring in the meantime that they label their products as containing the chemical. 
 
Thirty major chemical and food manufacturing industry groups have banded together to 
defeat Feinstein's efforts.  
 
They point to findings by the World Health Organization and food safety agencies in 
Europe and Japan that have found the chemical safe. 
 
Industry minimizes risk 
 
Dr. Steven Hentges, a chemist and executive director of the polycarbonate/BPA group 
at the American Chemistry Council, said BPA is one of the most studied chemical 
compounds in existence and that banning it would make food less safe because there is 
no viable alternative to line cans and jars.  
 
The industry contends the substance is the only thing standing between canned food 
and the toxic metal and bacterial contamination that would occur if food came in contact 
with metal cans and lids. 
 
An average adult consumer would have to eat more than 500 pounds of canned food 
every day for a lifetime to exceed the limits of what the Environmental Protection 
Agency has deemed a safe amount, the industry claims. 
 
Feinstein is not the only one holding up the legislation. Major push-back is also coming 
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from small farmers and their advocates in the sustainable food movement who fear that 
the Senate and House versions of the food safety legislation would bring small farms 
under the FDA's purview for the first time.  
 
The bills have stirred fierce grass-roots opposition among small-farm advocates who 
have labeled both bills a "totalitarian" attack on small farms. 
 
President Obama has made an overhaul of food safety rules a priority, forming a Food 
Safety Working Group headed by Health and Human Services Secretary Kathleen 
Sebelius and Agriculture Secretary Tom Vilsack within three months of taking office to 
address outbreaks of e. coli, salmonella and other food-borne illnesses. The group 
called for an overhaul of food safety laws a year ago. 
 
With time for action in this Congress fast running out, Obama last week issued a 
statement urging the Senate to pass its bill. 
 
"No chemical should be used in food products until it is proved safe." " 
 
Sen. Dianne Feinstein 
 
 
 


WATER 


For The Record (Los Angeles Times) 


 
July 12, 2010 Monday  
Home Edition 
MAIN NEWS; News Desk; Part A; Pg. 4 
FOR THE RECORD 
Los Angeles River designation: An article in Thursday's LATExtra section about the U.S. 
EPA designation of the Los Angeles River as "traditional navigable waters" said that a 
4-acre soft-bottom section of Compton Creek was acquired with $1.5 million of 
Proposition 8 funds and that it is controlled by a joint powers entity of the San Gabriel 
and Lower Los Angeles Rivers and Mountains Conservancy. The section was acquired 
with $1.5 million of Proposition A funds and is controlled by the joint powers entity 
Mountains Recreation and Conservation Authority. 
 
 
 
 July 12, 2010 


Dash for Gas Raises Environmental Worries (New York Times) 


 
By KATE GALBRAITH 
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FORT WORTH, TEXAS — American politicians often extol natural gas as abundant, 
cleaner-burning than other fossil fuels, and domestically produced, unlike Middle 
Eastern oil. But the process of extracting it is raising concerns among people with wells 
in their backyards.  
 
Anger and fear were on display last week at a public meeting convened by the U.S. 
Environmental Protection Agency in Fort Worth, a gas-drilling hub. Dozens of local 
residents took turns at the microphone to voice concerns about potential contamination 
of drinking water.  
 
A film called “Gasland,” released last month on the cable channel HBO, showed people 
in drilling areas lighting their tap water on fire, as gas found its way into their water 
supply.  
 
“I am frustrated and angry,” said State Representative Lon Burnam, Democrat of Fort 
Worth, who spoke at the meeting and decried the “inadequacies” of state regulators.  
 
At issue is a procedure known as hydraulic fracturing, or fracking, which has been 
adopted widely in the United States over the past 10 years to extract gas trapped in 
shale formations. It is just starting to spread to other parts of the world, including 
Europe, China and Australia.  
 
Fracking involves shooting a mixture of water, sand and chemicals deep underground, 
to break up rock and release the gas. The technique has vastly expanded access to 
shale-gas reserves in the United States, including deposits in Pennsylvania, New York, 
Texas and Louisiana.  
 
More than 20,000 wells of this nature have been drilled in the past 10 years, according 
to a study of natural gas released last month by the Massachusetts Institute of 
Technology. (Natural gas accounts for 23 percent of U.S. electricity generation, and a 
number of politicians are calling for increased use of the fuel in vehicles.)  
 
In Europe and Asia, large-scale recovery of shale gas is likely to happen within 10 
years, according to Amy M. Jaffe, the director of the Baker Institute Energy Forum at 
Rice University in Houston.  
 
Poland, for example, is “already tendering for exploration of shale gas,” she said. 
Canada is also speeding up its shale development, Ms. Jaffe said.  
 
The industry said it operated far below aquifer levels, so fracking would do no harm to 
water. Hydraulic fracturing is a “safe, proven technology that has been used over one 
million times over 60 years,” Angie Burckhalter, the vice president of regulatory affairs 
for the Oklahoma Independent Petroleum Association, said at the Fort Worth meeting.  
 
But people with homes in the gas fields increasingly dispute that.  
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Tim Ruggiero, a Texas resident who also spoke at the meeting, said that after drilling 
began near his home, a test on his water turned up an unknown substance that 
resembled MTBE, a gasoline additive.  
 
In New York, state officials are moving aggressively to protect the watershed supplying 
New York City with drinking water from potential contamination from hydraulic 
fracturing.  
 
Part of the problem, according to environmentalists, is that gas companies do not 
disclose at the wellheads what chemicals they are using. They also argue that 
regulations, which in the United States are mostly the responsibility of state 
governments rather than the national government, tend to be weak — especially in 
drilling-friendly places like Texas.  
 
On the national level, the industry obtained an explicit exemption for hydraulic fracturing 
from a key provision of the Safe Drinking Water Act, as part of 2005 energy legislation.  
 
Hydraulic fracturing requires an immense amount of water, another concern in water-
constrained regions.  
 
The experience of the United States may foreshadow that of other parts of the world. 
Europe, for example, would love to reduce its dependence on natural gas from Russia, 
and discussions about exploring for shale-gas reserves are taking place in Germany, 
Hungary and Romania, as well as Poland.  
 
There is a lot of talk about a “dash for gas” in Europe, said Mark Walker, a London-
based energy partner in the law firm Allen & Overy. New sources of generation are 
needed to meet growing demand for electricity, he said, especially as old coal or 
nuclear plants reach the end of their life or get shut down because of European 
environmental legislation, particularly in the case of coal.  
 
Companies like Exxon Mobil, ConocoPhillips, Marathon Oil and Chevron have already 
signed or negotiated for deals in Poland to explore shale deposits.  
 
The U.S. government is encouraging their efforts, through research partnerships with 
other countries. Last November, President Barack Obama and President Hu Jintao of 
China announced a U.S.-China Shale Gas Resource Initiative, aimed at promoting 
“environmentally sustainable development of shale gas resources” and doing joint 
technical studies.  
 
A similar initiative was just formed with Poland.  
 
As American companies begin scouting for shale-gas overseas, the regulatory 
environment for hydraulic fracturing at home seems poised to tighten, especially in the 
wake of the BP oil spill in the Gulf of Mexico, which has increased public skepticism 
about the oil and gas industry’s safety assurances.  
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The Environmental Protection Agency, at the request of Congress, is about to start 
studying the effects of fracking on groundwater; initial findings should be ready by late 
2012.  
 
The purpose of the meeting in Fort Worth last week was to hear feedback from the 
public about the study; a similar meeting is be held Tuesday in Denver, followed by two 
more, in Pennsylvania and New York.  
 
Ms. Jaffe of the Baker Institute said that gas companies were developing nontoxic 
drilling fluids. She suggested the adoption of policies that would take away drilling 
licenses from companies shown to have “negligent disposal procedures” for water used 
in the drilling process.  
 
Last week, Timothy Wirth, the president of the United Nations Foundation and a former 
senator from Colorado, told the Colorado Oil and Gas Association that while natural gas 
remained a crucial fuel, the regulatory status quo must change.  
 
“Responsible regulation rewards the good performers and weeds out the bad — and 
that is a good thing for any industry,” Mr. Wirth said.  
 
More regulation cannot come soon enough for some Texans.  
 
“When is E.P.A. going to quit with these meetings and roll up its sleeves and get to 
work?” asked Robert Snoke, the head of a neighborhood association in Fort Worth, at 
the meeting last week.  
 
 
 


July 12, 2010 
 
Ohio River study finds drugs, chemicals that slip through waste treatment 
(Louisville Courier Journal) 
 
By James Bruggers 
jbruggers@courier-journal.com  
Dozens of chemicals and pharmaceuticals -- antidepressants, veterinary hormones, 
even cocaine -- have been detected in the Ohio River upstream and downstream from 
Louisville. 


Researchers who conducted the study downplayed the potential effects for the 5 million 
people along the 981-mile river who use it for drinking water. The contaminants, they 
said, are in extremely low concentrations. 


But outside scientists who reviewed the data noted that some of the pollutants have 
been tied to feminization of male fish, effects that should serve as a warning to people. 
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"When we see something this basic being altered in fish, we should be concerned about 
what it's doing to our own health," said biologist Peter DeFur, a research associate 
professor at Virginia Commonwealth University who specializes in chemical 
contaminants in the environment and was not involved in the study. 


The drugs and chemicals were found in a survey by the eight-state Ohio River Valley 
Water Sanitation Commission even though sewage treatment efforts screen out a 
significant percentage of the contaminants. 


The sampling at 22 locations from Pittsburgh to Paducah is the first to determine such a 
widespread presence in the Ohio of what are called "contaminants of emerging 
concern" and are a new focus of the U.S. Environmental Protection Agency. 


The sanitation commission, which was established by Congress and Ohio River states 
in 1948, and its partner in the study, the EPA, say there's little information available 
regarding human health risks of what they found. 


Outside scientists said there are legitimate concerns that the contaminants, including 
medications that pass through people and into the sewage system, may pose health 
risks to people. 


Several drugs were detected at trace levels in Louisville Water Co. tap water in 2004 as 
part of a separate national survey. Experts said it's likely that at least some drugs and 
chemicals in the river are still routinely passing through treatment systems into drinking 
water. 


"I don't like the idea of taking somebody else's medication through my water supply," 
said Leonard Buckner, a Louisville Water Co. customer. "It seems like we need to 
understand this better." 


Some home filter systems claim to remove many of the pharmaceuticals. But those 
claims have not yet been verified, said Tom Bruursema, who manages a water 
treatment certification program for NSF International, a nonprofit public health and 
safety agency that tests and sets standards for water treatment systems. 


'The big unknown' 


"Just because you find it doesn't mean it's a problem," said Erich Emery, a biologist and 
research manager working on the study for the commission, commonly known as 
ORSANCO. "We have the ability to detect (almost) anything we want now." 


ORSANCO's 279-page screening survey is almost entirely made up of raw data. 
ORSANCO staff and the EPA are working on a final report to be completed early next 
year. 
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The Cincinnati-based commission this spring gave the data to its member states. It also 
provided a copy to The Courier-Journal, which reviewed it with several outside 
environmental health experts, including Theo Colborn, who said some of the detected 
chemicals are considered endocrine disrupters. They can mimic or interfere with 
hormones in the body, possibly affecting tissues and organs. 


The 1996 book Colborn co-authored, "Our Stolen Future," brought international 
attention to the issue, and she said research has suggested potential links between 
endocrine disrupters and such medical conditions as attention deficit hyperactivity 
disorder, obesity, early puberty and infertility. 


"The big unknown is the mixture of these things being taken together," said DeFur, the 
Virginia Commonwealth biologist. "We have no idea how to even think about what that 
means." 


DeFur said the sampling results are a confirmation of what has previously been found in 
states such as Delaware, Minnesota and California, and nationally by the U.S. 
Geological Survey. 


He and others spoke of the need for a precautionary approach. 


"When you are faced with an unknown and you believe there is potential for harm, you 
err on the side of human health," said Dr. David Tollerud, chairman of the department of 
environmental and occupational health sciences at the University of Louisville's School 
of Public Health. 


Nearly indestructible 


The $85,000 study was designed to look for 158 contaminants, including 118 
pharmaceuticals, hormones and personal care products. It also looked for perfluorinated 
compounds, which have been widely used in nonstick coatings for pots and pans and in 
stain- and grease-proof coatings for food packaging and fabric. 


All are essentially unregulated in the nation's waterways and drinking water supplies 
and are among thousands of chemicals made by humans that are of potential concern. 


Terry Collins, who leads Carnegie Mellon University's Institute for Green Science in 
Pittsburgh and reviewed the ORSANCO data for the newspaper, called it "a very good 
study" that sheds light "on a large number of compounds." 


"... Some of them are coming back in our drinking water," he said. 


He said the perfluorinated compounds, or PFCs, are nearly indestructible, and they 
build up in humans and animals. 
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The federal Centers for Disease Control and Prevention, which has found as many as 
12 PFCs in a national survey of human blood serum, says people are likely exposed by 
consuming them in food or water or by using products that contain them. 


Some PFCs have been linked to liver toxicity in fish and liver cancer in rodents, Collins 
said. 


The drugs that were detected in the river water include some of the most commonly 
prescribed medications, said Dr. George Bosse, medical director of the Kentucky 
Regional Poison Center in Louisville. The study found medications used to fight 
depression, anxiety, high blood pressure, diabetes, heart disease and infection. 


Also frequently detected was caffeine, as well as evidence of cocaine and nicotine from 
tobacco products. 


Our bodies don't use all the medication we take, and some gets excreted in human 
waste. Drugs also enter the environment when people flush unwanted medication down 
toilets. Of those two sources, the Food and Drug Administration says human excretion 
produces more drug contaminants. 


Other sources of drugs in the environment include runoff from farms and water that 
passes through landfills. 


The drugs found in the Ohio River include three prescriptions in the medicine cabinet of 
St. Matthews resident and longtime water quality advocate Winnie Hepler. The 82-year-
old is battling chronic obstructive pulmonary disease and high blood pressure. 


The medications, she said, allow her to go on daily walks and attend public events. 


"I think I'd be confined to crawling around in my apartment otherwise," she said. 


But she also said she hopes the research leads to efforts to reduce the contaminants in 
the water. 


"We really need to know what we are doing," she said. "We don't want to do harm." 


Plant discharges 


Many of the samples were taken above and below the wastewater treatment plants of 
cities along the river. In most cases, including Louisville, the concentrations were higher 
in the effluent. 


For example, concentrations of the anti-convulsive and mood stabilizer carbamazepine, 
sold under brand names including Tegretol, increased 31 percent just below Louisville's 
Morris Forman treatment plant on the Ohio River. The concentration of the PFC known 
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as PFPeA was 58 percent higher; and the concentration of atenolol, a blood pressure 
drug, was 25 percent higher. 


The study also found the concentration of benzoylecgonine, the urinary breakdown 
product of cocaine, was 117 percent higher in the Morris Forman effluent plume, while 
caffeine was 59 percent higher, and the level of DEET, the insect repellent, was 81 
percent higher. The increase in the cocaine indicator in effluent plumes of Cincinnati 
and Pittsburgh was even bigger -- in the 200 percent range. 


Wastewater treatment plants are not designed to remove all contaminants, said Collins, 
the Carnegie Mellon chemist. 


"The fact that you are seeing spikes and you can trace them to a treatment plant is a 
promising thing," he said. "We can do better. We can lower those concentrations." 


Future filtering 


For their part, ORSANCO officials say they are not sure that the levels of what they 
found in the river need to come down. 


"It would be nice if we had a better sense of which chemicals to worry about," said Peter 
Tennant, deputy director of the commission. 


The regulatory system is not set up to deal with such a large inventory of potential 
threats, Tennant said, adding that the EPA typically issues just three or four new water 
quality standards per year. 


"That kind of pace just isn't going to cut it for the thousands of chemicals that are of 
emerging concern," Tennant said. 


EPA officials declined to be interviewed. But in a statement from EPA spokeswoman 
Enesta Jones, they said they are studying a list of 104 contaminants -- including, for the 
first time, pharmaceuticals -- for potential drinking water limits. 


In August, the EPA said it will launch a survey looking for some 200 drugs and other 
chemicals in the source and tap waters of about 50 drinking water utilities across the 
United States, with the results anticipated by late 2011. 


At both the Louisville Water Co. and the Metropolitan Sewer District, officials said their 
current treatment already removes some contaminants identified by ORSANCO. 


Water company officials say what comes out the taps of its customers meets all current 
water quality standards, and officials at MSD say they are meeting current discharge 
standards. 
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Representatives from both said the contaminants could be reduced further as they 
upgrade their plants to meet new standards for unrelated pollutants. 


For example, the Louisville Water Co.'s new, $50million riverbank-filtration system that 
is scheduled to come fully online at its Payne Treatment Plant near Prospect should be 
able to remove 90 percent of drugs and other chemical compounds, said Rengao Song, 
manager of water quality and research for the city-owned company. Payne supplies 
about 30 percent of the city's water. 


He said the company is studying additional treatment options at its main Crescent Hill 
plant. It has budgeted up $200 million toward that work, which would be done over the 
next decade, said Vince Guenthner, a company spokesman. 


And MSD just started to look into potential designs and cost of a third layer of treatment 
at Morris Forman, its largest plant, that would meet potential new effluent limits for 
chemical elements such as nitrogen and phosphorus. 


MSD Operations Director Alex Novak said he will see whether any of the designs might 
also be effective with drugs and other unregulated chemicals. "If there's a solution that 
can also incorporate these endocrine disrupters, then that's the way to go," Novak said. 


"The anticipation is that we will (eventually) have to do something," he said. 


Reporter James Bruggers can be reached at (502) 582-4645. 


 


Hidden Water in Your Products (Earth 911.com) 


by Libuse Binder 
Published on July 12th, 2010 
According to the EPA, water used to irrigate farm crops, for livestock, dairies, feedlots, 
fish farms, and other farm needs. Agricultural irrigation accounts for more than 142 
billion gallons of fresh water per day. Photo: Flickr/Julien Harneis 


By now, most of us are familiar with the usual water-saving tips: don’t leave water 
running unnecessarily, time your showers, install low-flow shower heads and resist the 
urge to unnecessarily water the lawn or wash the car. 


You can also reuse greywater when appropriate (water from rinsing veggies can be 
used to water plants, for example), landscape with indigenous plants that don’t require 
more water than the location can provide and run the dishwasher with a full load. 


But what about all of the water “hidden” in just about every product we buy? Hidden or 
virtual water is a relatively new term, developed by Professor John Anthony Allen, which 



http://earth911.com/news/author/lbinder/

http://www.flickr.com/photos/julien_harneis/589759829/
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explores the concept of the water needed to grow/feed, manufacture, and process the 
products we buy, as well as water used in industry in general. 


Some everyday products, such as coffee and cotton, have an especially high hidden 
water content. By being mindful of your virtual water use, you can greatly reduce the 
total amount of water you use. 


Calculate your waterprint 


As with your carbon footprint, the first step toward reduction is finding out how much 
water you are using and becoming more aware of the amount of water necessary to 
create the products you consume. Check out the water footprint calculator at the Water 
Footprint Network in order to calculate your number. 


If your footprint is high, you are in line with the national trend – the United States uses 
almost twice as much water as the United Kingdom – but there is plenty you can easily 
do to gain a new approach about how you use one of our most precious commodities. 


Once you know your number, it is easy to reduce your waterprint by using only what you 
need, reusing and buying secondhand, reducing packaging, composting and recycling 
and striving to buy products with the lowest waterprint. 


Reuse, reduce, recycle 


Everyday products like cotton and paper have a significant water footprint. It takes 
about 2.5 gallons of water to produce one sheet of paper and about 713 gallons for a 
single cotton shirt. 


While the amount of water embedded in most manufactured products is more difficult to 
calculate because industrial processes vary widely, it is important to keep in mind that 
all industrial products have a water footprint. 


So when shopping, try to buy products only when necessary and look for those that 
have gone through the least processing in order to create the finished product. For 
necessities like clothing, start your search at clothing swaps and secondhand stores. 
Not only will you save water, you will probably save a significant amount of money too! 


4 items you can recycle to save water 


Recycling actually saves water, because the extraction and manufacturing of virgin raw 
materials into single-use packaging uses quite a bit of water. Recycling reduces the 
need for materials from virgin sources and therefore reduces water use. Here are some 
hard numbers on just how much water is used to make fresh stuff. 



http://www.waterfootprint.org/

http://www.waterfootprint.org/
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1. Paper 
1,321 gallons for 500 sheets (Bonus: 7,000 gallons of water are saved when you 
recycle 1 ton) 


 
 


Seattle's price tag for clean water: $500 million (Seattle Post Intelligencer) 


 
Fixes must be made which will require rate hikes 
Monday, July 12, 2010 
Last updated 12:02 a.m. PT 
By CHRIS GRYGIEL 
SEATTLEPI.COM STAFF 
Keeping the water around Seattle clean is going to cost the city half a billion dollars over 
the next fifteen years. 
Seattle Public Utilities will soon begin a federally-mandated, $500 million city-wide 
infrastructure improvement program designed to reduce storm and wastewater 
pollution. This will mean higher sewer and drainage bills for people, beginning next 
year, and for years afterwards.  
City officials acknowledge that the Great Recession is not the best time to be raising 
custome''s rates, but say the expensive work is needed to make sure Seattle complies 
with U.S. Environmental Protection Agency and state Department of Ecology standards 
under the Clean Water Act. Other cities face similar requirements.  
Between now and 2025, about 15 construction projects will occur with the aim of 
preventing storm water from entering the water system, increasing capacity at treatment 
plants and creating more environmentally friendly infrastructure. Affected 
neighborhoods include Ballard, Wallingford and Montlake. 


Currently a typical Seattle family's monthly wastewater bill is $48.57 and the tab for 
drainage is $19.37. The drainage rate could increase about 10 percent next year, while 
sewage rates will go up as well, but not by as much, SPU officials say. The City Council 
will have to approve any rate increases.  


The Council's Public Utilities and Neighborhoods committee will begin discussing the 
infrastructure program on Tuesday. Chairman Mike O'Brien said final decisions about 
next year's rate increases will be made in the fall, but customers will be looking at 
gradual bumps for about the next 10 years.  


Seattle is farther along in improving its infrastructure than many cities, said O'Brien, who 
recognized that asking people to pay more money won't be popular. However most 
people in Seattle support the ultimate goal of the improvements, he said, which is 
protecting the environment and water resources.  


"We want Puget Sound and Lake Washington as clean as possible, and we want to be 
a leader," O'Brien said. 



http://www.seattle.gov/util/
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The problem  


One third of Seattle's sewer system, much of which was built in the late 19th century, 
transports wastewater and storm water in one pipe - known as a combined system. 
During heavy storms combined systems can overflow into rivers and ocean waterways 
like Elliott Bay, a situation known as a combined sewer overflow.Seattle Public Utilities 
has 90 permitted CSO pipes - 37 of which don't meet federal requirements, officials say. 
Currently there are about 200 times a year when untreated sewage and storm water 
discharges into local waterways - about 100 million gallons annually.  


To comply with regulations , SPU has to bring the number of untreated discharges down 
to about 90 a year and about 40 million gallons of annual discharge. Things are much 
better than they were in the 1960s, said Andrew Lee, manager of System and Planning 
operations for SPU. Back then, Seattle and King County discharged between 20 billion 
and 30 billion gallons of wastewater and storm water annually. Now, that combined 
figure is about 1 billion, Lee said. The county operates larger CSO outflows, which is 
why it discharges more each year than the City.  


The poor economy has produced benefits for taxpayers, city officials say. Bids are 
coming in up to 30 percent lower than expected and about 500 jobs will be supported by 
the infrastructure projects over the next five years. And because Seattle has been 
making improvements over the decades, it's price tag to meet new requirements, while 
hefty, is not nearly as large as other cities, officials say. Pittsburgh and St. Louis will 
have to spend more than $2 billion each to make similar improvements, SPU says.  


"Compared to other cities, our costs are going to be considerably less because we've 
already come so far," said SPU spokesman Andy Ryan.  


Chris Grygiel can be reached at 206-448-8363 or chrisgrygiel@seattlepi.com. Follow 
Chris on Twitter at twitter.com/seattlepolitics. 


 
 


Senate Bill Would Fund R&D for Natural Processes against Stormwater 
(Environmental Protection Magazine) 


 
Jul 12, 2010  
U.S. Sens. Tom Udall (D-N.M.) and Sheldon Whitehouse (D-R.I.) have introduced 
legislation to help address water quality challenges by encouraging the research, 
development and promotion of new technologies and designs that use natural 
processes to combat polluted stormwater runoff. 
The Green Infrastructure for Clean Water Act would establish up to five regional centers 
of excellence that would spearhead the research and development of new stormwater 
management techniques, which use soil and plant life to filter stormwater polluted by 
sediments and chemicals on the surface before it reaches nearby waterbodies. The 



http://twitter.com/seattlepolitics
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legislation would also establish a green infrastructure program within the EPA's Office of 
Water to coordinate and promote the use of new stormwater techniques. EPA's regional 
offices would complete similar efforts. 
The legislation further authorizes technical assistance and project grants to local 
wastewater utilities for green infrastructure projects that take advantage of these 
alternative techniques to stormwater management. The legislation does not alter the 
Clean Water Act's regulatory requirements but rather seeks to expand the options for 
communities to achieve clean water standards. 
The legislation defines "green infrastructure"' as stormwater management techniques 
that preserve, restore, enhance, or mimic natural hydrology, such as green roofs, 
porous pavements and ground cover, or vegetated channels and detention areas that 
reduce the burden of stormwater on wastewater infrastructure and the environment. 
The bill is supported by the National Association of Clean Water Agencies; Natural 
Resources Defense Council; American Rivers; American Public Works Association; 
Water Environment Federation; Center for Neighborhood Technology; Clean Water 
Action; and the Association of State and Interstate Water Pollution Control 
Administrators. 
Companion legislation has been introduced in the House by Reps. Donna Edwards (D-
Md.), Russ Carnahan (D-Mo.), and Steve Driehaus (D-Ohio). 
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More worry litters the gulf (Los Angeles Times) 


 
July 30, 2010 Friday  
Home Edition 
LATEXTRA; National Desk; Part AA; Pg. 2 
More worry litters the gulf;  
BP has hauled tons of oily debris to landfills. A Mississippi county is raising safety 
issues. 
By Molly Hennessy-Fiske 
Even though BP's busted well has stopped spewing oil, the disaster is still generating 
tons of soiled boom and other oily waste that federal and state laws allow to be buried 
at specially designated dumps, some near residential neighborhoods. 
 
Officials in one Mississippi area, however, raised concerns about the magnitude and 
safety of the oil spill waste being buried nearby. On Thursday, Harrison County officials 
blocked it from being dumped in their community -- potentially opening the door for 
others in the region to do the same.  
 
County supervisors voted in June to stop BP from dumping waste at subcontractor 
Waste Management Inc.'s  Pecan Grove landfill in Pass Christian, Miss. When Waste 
Management balked, the county board commissioned independent testing of the waste 
and subpoenaed the company's test results that reportedly showed it was not 
hazardous. 
 
But rather than prolong the dispute, BP and Waste Management decided to stop 
dumping at Pecan Grove. The county, however, has continued with its waste testing 
and results are pending, said Tim Holleman, the county board's attorney. 
 
"Ultimately, I think people will raise the same issue elsewhere," Holleman said. 
 
A BP spokesman confirmed the agreement but defended the company's waste 
management plan. 
 
"This is industrial waste, and it's suitable for industrial landfills," said BP spokesman 
Mark Proegler. "If the localities have concerns about that, we're certainly willing to talk 
with them." 
 
Spill waste is hauled from beaches and the ocean to more than 50 regional storage 
sites in all four gulf states, where it is packaged for shipment to recyclers, liquid waste 
processors and landfills. So far the spill has generated about 35,600 tons of solid waste. 
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In Louisiana, the formerly abandoned Grand Isle Shipyard has been transformed into a 
waste storage site, where about 150 workers pump oil from skimmer boats into storage 
tanks. More than 7.7 million gallons of oily liquid waste have been collected. At the 
docks, workers dump plastic bags of oily debris into dozens of dumpsters. 
 
The sprawling operation is indicative of the cleanup industry that has grown out of the 
nation's worst oil spill disaster. The now-capped well was spewing as many as 60,000 
barrels of oil a day since the April 20 explosion of the Deepwater Horizon rig. 
 
"Typically with a spill you'd have a bell-shaped curve where you deploy the boom, 
recover it and go home," said Joe Kramer, project manager with BP subcontractor Miller 
Environmental Services Inc. "It's more of an ongoing operation here." 
 
Waste samples are tested at storage sites by BP subcontractors to ensure they are, by 
law, nonhazardous. Much oil industry waste is not considered hazardous under a 1980 
exemption carved out of the federal law. 
 
Oil waste can be dumped in industrial-graded landfills, which are more strictly monitored 
than municipal dumps but not as isolated or restricted as hazardous waste sites. 
 
"These are the type of facilities you want this waste to go to," said Sam Phillips, solid 
waste permits administrator for the Louisiana Department of Environmental Quality. "If 
something goes wrong, there are things we can do to prevent it from getting into a 
drinking-water aquifer." 
 
Members of Congress from the Gulf Coast said they intended to hold BP accountable 
for the health and safety of communities where spill waste was dumped. 
 
"Gulf Coast residents have a right to be concerned about the waste placed in their 
landfills, and BP and its agents should do everything they can to work with local officials 
to address these concerns," said Sen. Thad Cochran (R-Miss.) after a trip to spill-
affected areas this month. 
 
Environmental Protection Agency Administrator Lisa Jackson said tests by BP and her 
agency had shown that oil spill waste was not hazardous. 
 
"The constituents of most of it are industrial waste, not hazardous, man-made 
chemicals, and it's testing that way," said Jackson, a chemical engineer by training. To 
reassure residents, Jackson ordered more EPA testing last month and required BP to 
release more information about waste testing, tracking and disposal. 
 
But many gulf residents still worry. 
 
"Anything that's man-made can fail," Harrison County Supervisor Marlin Ladner, a 
Mississippi lawmaker, said of the landfills. "The rig shows us that." 







 6 


 
molly.hennessy-fiske@ latimes.com 
 
 


Gulf of Mexico Has Long Been Dumping Site (New York Times) 


 
July 30, 2010 Friday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 1 
By CAMPBELL ROBERTSON 
HOUMA, La. -- Loulan Pitre Sr. was born on the Gulf Coast in 1921, the son of an 
oysterman. Nearly all his life, he worked on the water, abiding by the widely shared faith 
that the resources of the Gulf of Mexico were limitless. 
 
As a young Marine staff sergeant, back home after fighting in the South Pacific, he 
stood on barges in the gulf and watched as surplus mines, bombs and ammunition were 
pushed over the side. 
 
He helped build the gulf's very first offshore oil drilling platforms in the late 1940s, 
installing bolts on perilously high perches over the water. He worked on a shrimp boat, 
and later as the captain of a service boat for drilling platforms. 
 
The gulf has changed, Mr. Pitre said: ''I think it's too far gone to salvage.''  
 
The BP oil spill has sent millions of barrels gushing into the Gulf of Mexico, focusing 
international attention on America's third coast and prompting questions about whether 
it will ever fully recover from the spill. 
 
Now that the oil on the surface appears to be dissipating, the notion of a recovery from 
the spill, repeated by politicians, strikes some here as short-sighted. The gulf had been 
suffering for decades before the explosion of the Deepwater Horizon rig on April 20. 
 
''There's a tremendous amount of outrage with the oil spill, and rightfully so,'' said Felicia 
Coleman, director of Florida State University's Coastal and Marine Laboratory. ''But 
where's the outrage at the thousands and millions of little cuts we've made on a daily 
basis?'' 
 
The gulf is one of the most diverse ecosystems in the hemisphere, a stopping point for 
migratory birds from South America to the Arctic, home to abundant wildlife and natural 
resources. 
 
But like no other American body of water, the gulf bears the environmental 
consequences of the country's economic pursuits and appetites, including oil and corn. 
 
There are around 4,000 offshore oil and gas platforms and tens of thousands of miles of 
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pipeline in the central and western Gulf of Mexico, where 90 percent of the country's 
offshore drilling takes place. 
 
At least half a million barrels of oil and drilling fluids had been spilled offshore before the 
gusher that began after the April 20 explosion, according to government records. 
 
Much more than that has been spilled from pipelines, vessel traffic and wells in state 
waters -- including hundreds of spills in Louisiana alone -- records show, some of it 
since April 20. 
 
Runoff and waste from cornfields, sewage plants, golf courses and oil-stained parking 
lots drain into the Mississippi River from vast swaths of the United States, and then flow 
down to the gulf, creating a zone of lifeless water the size of Lake Ontario just off the 
coast of Louisiana. 
 
The gulf's floor is littered with bombs, chemical weapons and other ordnance dumped in 
the middle of last century, even in areas busy with drilling, and miles outside of 
designated dumping zones, according to experts who work on deepwater hazard 
surveys. 
 
The likelihood of an accident is low, experts said, but they added that federal hazard 
mitigation requirements are not strong enough to guarantee the safety of drillers 
working in the gulf. 
 
Even the coast itself -- overdeveloped, strip-mined and battered by storms -- is falling 
apart. The wildlife-rich coastal wetlands of Louisiana, sliced up and drastically 
engineered for oil and gas exploration, shipping and flood control, have lost an area 
larger than Delaware since 1930. 
 
''This has been the nation's sacrifice zone, and has been for 50-plus years,'' said Aaron 
Viles, campaign director for the Gulf Restoration Network, a nonprofit group. ''What 
we're seeing right now with BP's crude is just a very photogenic representation of that.'' 
 
History of Neglect 
 
All along the coast, people speak of a lack of regulatory commitment and investment in 
scientific research on the gulf by state and federal lawmakers. 
 
They note, for example, that over the last decade, the Environmental Protection 
Agency's financing for the Chesapeake Bay Program, a regional and federal 
partnership, was nearly five times the amount for a similar Gulf of Mexico program, and 
a Great Lakes program was given more than four times as much. 
 
''The funding had never been equivalent to other great water bodies,'' said Lisa 
Jackson, the administrator for the Environmental Protection Agency. ''That's absolutely 
true. But it's also absolutely true that this administration changed that long before the 
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spill.'' 
 
While the Gulf of Mexico program financing remains at roughly the same levels, Ms. 
Jackson pointed to other programs to address gulf health that have been created and 
received tens of millions of dollars in the last two years. 
 
On July 19, the Obama administration announced the recommendations of the 
Interagency Ocean Policy Task Force, a committee created in 2009 to coordinate 
governance over the country's major bodies of water. 
 
The White House also announced the creation of a gulf restoration road map before the 
spill to address the long-term problems on the Louisiana and Mississippi coasts. 
 
The details of some of these federal plans remain vague, and the financing is viewed as 
just a start, but they have raised hopes of a more effective federal approach to the gulf's 
problems -- an approach that has long been missing, say scientists, lawyers and 
environmental advocates here. 
 
Ms. Jackson added that it is not all about money. Some of the key coastal issues, like 
control of the Mississippi River, present thorny jurisdictional complications between the 
federal government and the states. 
 
And while billions of dollars would be required to restore the coast -- much more than 
has already been committed -- the maintenance of a healthy gulf also demands rigorous 
enforcement of regulations. 
 
Some of the strongest resistance to tough regulation, as well as the most permissive 
attitude toward industry and property development, has come from the Gulf States 
themselves. 
 
While the states formed an alliance in 2004 to address the gulf's overall health, the 
group includes some of the poorest states in the country, and they are concerned that 
tighter rules could chase away jobs. 
 
In a federal ranking of states for annual toxic release, 3 of the top 10 are along the gulf. 
 
This has led to a cycle of lax oversight. Members of several national environmental 
groups said they had found much of the gulf a hostile fund-raising and political 
atmosphere -- a point echoed by Paul Templet, a former secretary of the Louisiana 
Department of Environmental Quality. 
 
''They don't have any support in state government,'' Mr. Templet said of the groups. 
''They do a cost-benefit analysis, and they decide to spend their money elsewhere.'' 
 
A Regional Difference 
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But without the aggressive watchdog role played by well-financed environmental groups 
in places like California and the Mid-Atlantic, threats to the gulf have largely gone 
unmonitored. 
 
Kieran Suckling, a founder of the Center for Biological Diversity, said he was shocked in 
the days after the Deepwater Horizon spill to discover the United States Minerals 
Management Service's lax oversight of the offshore drilling industry. 
 
''The blatant, extremely public actions of the M.M.S. would not survive for 10 minutes if 
they were doing this very same thing in the Northeast or the Pacific Northwest,'' he said. 
 
But his organization, like many others, did not have an office on the gulf. 
 
''The environmental movement was either so far removed from it that it was unaware, or 
it was aware and afraid to challenge it because of local politics,'' Mr. Suckling said. ''Or it 
was unwilling to challenge because it has written off the gulf as America's dumping 
ground.'' 
 
By the time the environmental movement gained steam, in the 1970s, the Gulf of 
Mexico had already established a reputation as a place where the country did its dirty 
work. 
 
Oil and gas companies have been drilling offshore in the central and western gulf for 
more than 60 years, providing tens of thousands of jobs for states with ailing agrarian 
economies. 
 
In that time, only the Ixtoc I spill off Mexico in 1979 has come close to the Deepwater 
Horizon disaster. But still, a report from the Ocean Studies Board and other federal 
scientific advisory groups found that the waters of the northwestern gulf take on more oil 
on average per year, from spills, natural seeps and land-based sources like coastal 
refineries and everyday transportation, than any other North American marine waters. 
 
According to data from the Minerals Management Service compiled and analyzed by 
Toxics Targeting, a firm that documents pollution and contamination, at least 324 spills 
involving offshore drilling have occurred in the gulf since 1964, releasing more than 
550,000 barrels of oil and drilling-related substances. Four of these spills even involved 
earlier equipment failures and accidents on the Deepwater Horizon rig. Thousands of 
tons of produced water -- a drilling byproduct that includes oil, grease and heavy metals 
-- are dumped into the gulf every year. The discharges are legal and regulated by the 
Environmental Protection Agency. 
 
But in the early 1990s, Robert Wiygul, an environmental lawyer who works on the Gulf 
Coast, brought at least a half-dozen lawsuits against companies that were found to be 
dumping produced water in shallow areas along the coast without any permit at all, 
citing little to no enforcement by the E.P.A. and little concern from regional politicians. 
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The E.P.A. later tightened regulations, including an outright ban on dumping produced 
waters near shore. But Mr. Wiygul described the situation as typical. 
 
''If you'd had high-level politicians saying, 'Y'all need to do this, this needs to happen,' 
you would have seen a different situation there,'' he said. 
 
A Double-Edged Sword 
 
Some of the alternatives to oil and gas could present their own problems to the gulf. 
While many farm groups, along with the Obama administration, are pushing for an 
expansion of ethanol-based fuels, such an expansion could mean more corn grown in 
the Midwest. That in turn could mean more nitrogen-rich fertilizer pouring into the gulf 
from the Mississippi River. 
 
The nitrogen discharged into the Mississippi -- 1.5 million tons of it yearly, from fertilizer, 
as well as urban runoff and sewage plants -- creates a feeding frenzy among the 
phytoplankton when it enters the gulf. When the phytoplankton decompose, oxygen in 
the water is reduced so significantly that little life can exist. 
 
That man-made area of dead water, called a hypoxic zone, is second in size only to a 
similar zone in the Baltic Sea. And its source, for the most part, is in states hundreds of 
miles from the gulf. 
 
''One of the problems with the gulf as an ecosystem is its insults come from so damn far 
away,'' said Oliver Houck, a lawyer at the Tulane Environmental Law Clinic in New 
Orleans. 
 
The Clean Water Act has been effective at regulating ''point source'' pollution from 
specific factories and waste plants. But the act leaves much up to the states when it 
comes to regulating more diffuse sources of pollution, like runoff. And agricultural runoff 
is explicitly exempt from regulation under the act. 
 
That does not mean that the states and the E.P.A. are powerless to curtail upstream 
pollution, said Nancy Rabalais, an expert on gulf hypoxia and executive director of the 
Louisiana Universities Marine Consortium. They just have been reluctant to do so in the 
past. 
 
She said some positive steps had been made recently, including a new four-year, $320 
million federal initiative dedicated to substantially reducing the nitrogen coming into the 
gulf by working with agricultural states upriver. But the plan is only a start, she said, and 
she has not seen the states along the Mississippi, including those in the gulf, push for 
the financing needed to make a measurable difference. 
 
Mr. Pitre is skeptical that anything will change, given the economic realities. The BP spill 
aside, much of the damage to the gulf has been gradual and piecemeal. And people still 
believe that the gulf is big enough to absorb it. 
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''You can fool people,'' Mr. Pitre said. ''But you can't fool the fish.'' 
 
URL: http://www.nytimes.com 
 
 
 
Posted: July 29, 2010 


Michigan oil spill: Could this have been prevented? (Detroit Free Press) 


 
Firm notified of potential problems along pipeline 
BY ERIC D. LAWRENCE, CHRISTINA HALL and CHRIS CHRISTOFF 
FREE PRESS STAFF WRITERS 
MARSHALL -- The company that owns the pipeline that leaked thousands of gallons of 
oil into the Kalamazoo River near here was notified twice this year of potential problems 
involving old pipe prone to rupturing and an inadequate system for monitoring internal 
corrosion -- one of a pipeline's biggest threats. 
 
Officials with Enbridge Energy Partners, the Canadian company that owns the pipeline, 
said Wednesday that the company invests heavily in safety, and the leak's cause has 
not yet been determined. 
 
When asked about potential problems cited in government oversight reports involving 
Enbridge's 1,900-mile Lakehead System -- which includes the Line 6B section where 
the oil leaked -- company spokesman Joe Martucci said that he hasn't seen them but 
"overall, Enbridge has an ongoing integrity management program for its pipeline 
system." 
 
It was not clear whether the company acted on the government notices -- sent early this 
year -- or whether the concerns played any role in the leak. 
 
In one report, the federal Pipeline and Hazardous Materials Safety Administration raised 
concerns in January about Enbridge discontinuing the use of monitoring systems for 
corrosion inside Line 6B, saying its plans for ensuring pipe safety while a new 
monitoring system was brought on line didn't meet standards. 
 
The PHMSA didn't penalize the company, but the agency advised it to correct the 
problem. 
 
The National Transportation Safety Board continued its probe Wednesday. 
 
Gov. Jennifer Granholm sharply criticized the Environmental Protection Agency and 
Enbridge for a "completely inadequate" response to the spill, which has reached Morrow 
Lake. 
Granholm fights for spill help 



http://www.nytimes.com/
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Hazelett Kent surveyed the tar-colored pond a few feet from the Kalamazoo River on 
Wednesday as recovery hoses sucked oil into waiting tankers. 
 
The 61-year-old mail carrier has lived a few feet from this spot downstream from the 
Ceresco dam near Battle Creek for 20 years. 
 
"Just sadness, no anger," he said of the oil from a pipeline leak that has blackened his 
yard. "I happened to be in the wrong place at the wrong time." 
 
Jesse Jacox won't be canoeing the river this week as he has for years. 
 
"It's a cheap source of entertainment," the 55-year-old builder said as he watched 
rainbow swirls of crude oil float by on the water's surface. "It saddens me to death. I 
don't see any way they're going to clean all that." 
 
Gov. Jennifer Granholm criticized the Environmental Protection Agency and the 
Canadian-company Enbridge for their response to the oil spill, which she said threatens 
to contaminate a stretch of the river that is undergoing contamination cleanup under the 
federal Superfund program. 
 
If that happens, the governor said, it would "completely explode" the cost of pollution 
cleanup in the area that stretches about 80 miles to Saugatuck. 
 
The governor said the eight boom sites were a fraction of the 20 boom sites that she 
was told by the EPA would be in place -- along with more vacuum trucks and skimmers. 
Granholm said the oil has reached Morrow Lake between Kalamazoo and Galesburg, 
about 35 miles, and could reach Lake Michigan without more intense containment 
measures. The Coast Guard, she said, has been called in to assist with the spill. 
 
"The situation is very, very serious," Granholm said in a conference call with the news 
media. She was accompanied by Capt. Tom Sands, deputy director of emergency 
management for the Michigan State Police. 
 
The EPA issued a statement Wednesday night saying that about 25 miles of the river 
were affected. 
 
"EPA and other federal and state agencies mobilized immediately in response to this 
spill and have taken a series of steps to minimize the damage this spill does to the river 
and surrounding communities," EPA Administrator Lisa Jackson said. "This is a serious 
spill that has the potential to damage a vital waterway and threatens public health." 
 
But Robert Hainer Jr., who owns property on Morrow Lake in Comstock Township, east 
of Kalamazoo, confirmed Granholm's report of the oil reaching the lake. He said he 
could smell a strong odor of oil and saw an oil sheen on the lake a foot off shore on 
Wednesday afternoon. 
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Hainer added that a sign was posted Wednesday afternoon by the Kalamazoo County 
Health Department on the edge of his property along the 1,000-acre lake warning 
people that the river and lake were off-limits to swimming, boating and fishing until 
further notice. "Recent contamination as a result of the Enbridge Energy oil spill has 
made this river unsafe to use," the sign stated. 
 
Patrick Daniel, Enbridge president and CEO, said Wednesday that the company's spill 
estimate remained at 19,500 barrels, or 819,000 gallons, of oil. Staff from the office of 
U.S. Rep. Mark Schauer, a Battle Creek Democrat, said that the EPA had told them the 
amount of oil spilled could top 1 million gallons. 
 
Cleanup workers continued their efforts as torrential rains early Wednesday afternoon 
added to water levels in the river, which was already at flood stage. Enbridge 
spokeswoman Terri Larson said the impact of the estimated three-quarters of an inch of 
rain is expected to be minimal. 
 
Matt DiPaola, an Enbridge inspector working at the point where Talmadge Creek carried 
oil from the spill into the Kalamazoo River south of Marshall, told the Free Press on 
Wednesday that workers have stopped any more oil from getting into the river. 
 
But Granholm, property owners evacuated from along the river and others questioned 
whether the effort may be too little too late as the oil continued to work its way toward 
Kalamazoo. Hydrologists with the National Weather Service have previously said the oil, 
if not stopped, could reach Lake Michigan by Sunday. 
 
Enbridge officials also have come under fire about the timing of the spill report. 
Company officials reported the spill as soon as they were allowed under government 
regulations Tuesday morning, but on Wednesday, that time was revised to 1:33 p.m. 
Tuesday. But 911 calls of natural gas odor were reported in the area Sunday evening -- 
more than a dozen hours after Enbridge said it learned of the leak. 
 
Durk Dunham, Calhoun County's director of emergency management, said the time line 
is being investigated. 
 
Larson said the company is continuing to try to contain the leak and stop the flow down 
the river, with at least 1,000 barrels of oil and water taken to a company terminal. It is 
doubling its workforce to 400 and has built an access road to the area, which was 
flooded from a prior rainfall. Crews plan to excavate around the pipe to determine 
whether the flow has stopped, Larson said. 
 
A Wednesday night news conference to provide an update of the spill was postponed 
because of scheduling conflicts. 
 
Health officials continued to warn residents Wednesday to stay away from the river. 
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Air and water quality sampling is being conducted to check the levels of benzene and 
other volatile organic compounds. Oil fumes continued to waft from the river 
Wednesday, but some residents said the smell had lessened in spots. 
 
The full extent of the impact on wildlife remained unclear, and a Free Press reporter and 
photographer were told they could not enter a wildlife recovery center set up 
Wednesday in the Marshall area. 
 
An official with the Michigan Department of Natural Resources and Environment said 
wildlife recovery efforts were being hampered by a lack of respirators for personnel. 
 
Contact ERIC D. LAWRENCE: elawrence@freepress.com. Staff writer Zlati Meyer 
contributed to this report. 


 


North Texas clean air panel looks for fresh approach on fighting smog (Dallas 
Morning News) 


 
12:33 AM CDT on Friday, July 30, 2010 
By RANDY LEE LOFTIS / The Dallas Morning News 
rloftis@dallasnews.com 
ARLINGTON – A local environmental effort has begun with a big mandate: to rethink 
how to make the air healthy for people. 
 
Past attempts to cut smog in North Texas have yielded some success – levels are 
down, especially since 2007 – but not nearly enough, two decades of ozone readings 
show. 
 
In addition, air pollution from the recent boom in Barnett Shale gas drilling might be 
boosting smog in ways that no previous plan considered. 
 
A volunteer committee of elected officials and business and environmental 
representatives started work on the task Thursday. Over months, the newly 
reconstituted North Texas Clean Air Steering Committee, which last met in 2006, will 
look for new ideas and re-emphasize some old ones that were never implemented. 
 
New realities could lead to demands for a whole new approach: deeper pollution cuts, 
more earth-friendly electricity, and greener ways of manufacturing products and of 
moving goods and people around town. 
 
That's because more of the same might not be enough to meet new health-based 
federal smog limits due next month, which will be the toughest yet, or to satisfy medical 
researchers, who say evidence of smog's harm to people keeps piling up. 
 
An analysis by The Dallas Morning News shows that at the current rate of improvement, 
the North Texas air might remain unhealthy for a decade. 
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Earlier state plans were often aimed at meeting minimum federal requirements, a 
strategy that some committee members and planners said won't work now. 
 
"It would be unfortunate if [the new steering committee] took that approach," Larry 
Starfield, deputy regional administrator of the Environmental Protection Agency, told the 
group. 
 
Michael Morris, transportation director for the North Central Texas Council of 
Governments, said the public is demanding a comprehensive attack on air pollution. 
 
"They want us to launch a very aggressive effort," he said. 
 
Texas' top environmental regulator has criticized the Obama administration's tougher 
approach on ozone, but he told the committee that state officials will aim to meet the 
new standard. 
 
"We're working toward that," said Bryan Shaw, chairman of the Texas Commission on 
Environmental Quality. 
 
Outside the committee meeting, Shaw, a former Texas A&M environmental engineering 
professor, said he disagreed with the administration's interpretation of medical evidence 
against ozone. The state has sued the EPA to prevent a tighter ozone standard. 
 
That doesn't mean Texas will resist complying, Shaw said. "Once it's the standard, it's 
the standard," he said. 
 
More pollution cuts 
 
Because the air in North Texas still has too much ozone under the existing standard, 
the EPA this week said it would reclassify the region from being a moderate smog 
violator to a serious one. That decision, dictated by the Clean Air Act, will require a new 
round of planning and some additional pollution cuts. 
 
Evidence shows that North Texas smog levels have declined, despite a 24 percent 
population increase in the region from 2000 to 2009. 
 
Reasons for that are uncertain. Shaw credited a state smog-fighting plan adopted in 
2007, a major state investment in incentives for cleaner industrial engines, and 
nationwide federal rules that mandated cleaner vehicles and fuels. 
 
The recession is another possible factor. Construction and manufacturing slowdowns 
and a drop in truck traffic may have led to less pollution. 
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North Texas regional planners are studying transportation figures to see if hard times 
might have played a role in reducing emissions. If so, an economic rebound, while good 
news overall, might wipe out some of the observed gains. 
 
This year, the region almost achieved a national ozone standard, or limit, that dates 
from 1997. Since then, medical researchers have learned that the ozone level allowed 
by that standard, 85 parts per billion, poses health threats. 
 
New standard on way 
 
In 2008, the EPA under President George W. Bush adopted a tighter standard of 75 ppb 
that many experts said was still too high. President Barack Obama's EPA administrator, 
Lisa Jackson, is expected to announce a new standard between 60 to 70 ppb by Aug. 
31. 
 
The EPA's Starfield told the steering committee that he didn't know the new level. He 
said that the EPA estimates that a 70 ppb limit would prevent 2,200 heart attacks, 
23,000 asthma cases and 770,000 missed work or school days a year. 
 
"This is what we're talking about," Starfield said. 
 
The News examined ozone readings from 1991 to 2009 and projected the current 
downward trend to future years. Ozone levels would not reach 70 ppb for at least 10 
years. 
 
The gas-drilling boom in the Dallas-Fort Worth region's Barnett Shale area introduces 
another wild card. Drilling, pumping, compressing and transporting natural gas emits 
smog-causing compounds, but the Texas Commission on Environmental Quality is just 
now compiling numbers that might show how much and what effect they might have. 
 
Those numbers will be critical to writing an effective smog plan but might not be 
available in time, said Rita Beving of Dallas, a steering committee member representing 
Public Citizen and the Sierra Club. 
 
TCEQ officials have questioned whether Barnett Shale emissions are boosting local 
smog, as EPA Regional Administrator Al Armendariz maintained in an academic study 
he wrote before joining the EPA last year. 
 
David Brymer, director of the TCEQ's air quality division, noted that smog levels kept 
declining even as gas companies drilled thousands of new wells since 2007. He 
stopped short of saying the gas industry isn't adding to smog. 
 
"I'm not trying to make a statement about causality," Brymer said. 
 
Others say gas drilling can't be ruled out as a smog contributor. The highest local smog 
levels used to be recorded in Frisco, but now they're in western Tarrant County. 
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Planners need to "find out what's going on in the west," said Morris, the regional 
transportation director. 
 
The steering committee has no power except to suggest approaches to the state. In 
2006, the panel adopted 15 resolutions calling for pollution cuts, including tighter limits 
on cement kilns. They didn't make it into state plans. 
 
"We turned them in to Austin; Austin ignored them," committee member Jim 
Schermbeck, director of environmental group Downwinders at Risk, told TCEQ's Shaw. 
 
Shaw denied ignoring the 2006 ideas but pledged to work more closely with local 
interests. 
 
"I have a great deal of respect for local input," he said. 


 


EPA rejects Va. AG's greenhouse gases challenge (Associated Press) 


 
 July 29, 2010, 5:53PM  
RICHMOND, Va. 
Virginia Attorney General Ken Cuccinelli's challenge to the federal government's 
conclusion that greenhouse gases are dangerous to people has failed on the regulatory 
front but remains alive in court. 
 
The Environmental Protection Agency on Thursday rejected 10 petitions for 
reconsideration of its finding that carbon dioxide and other emissions contribute to 
dangerous global warming. One of those petitions was filed by Cuccinelli, a global 
warming skeptic. 
 
Cuccinelli also has asked a federal appeals court to review EPA's findings. He said 
Thursday that the court is likely to find that EPA has considered new information without 
notice or public comment. 
 
EPA Administrator Lisa Jackson said the petitions were based on selectively edited data 
and provided no evidence refuting the agency's conclusions. 
 


Critics of EPA's Jackson say she bows to both extremes (Legal News Line) 


 
BY JUSTIN ANDERSON 
Jackson 
Soon after President Barack Obama tapped Lisa P. Jackson to take the reins at the 
federal Environmental Protection Agency, the agency announced it would be re-
reviewing the commonly used farming pesticide atrazine and its potential health effects. 
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This after the EPA, during the term of President George W. Bush in 2006, declared that 
atrazine posed no such health risks. 
 
Some critics of the re-review say it's an activist-driven action. 
 
So what's the story? Who, if anyone, is guiding Jackson's decisions? 
The EPA says proper stewardship of public health and new scientific research that 
points to potential health effects of atrazine is the reason for the re-review. 
 
And while Jackson was quoted in the New York Times as saying at her confirmation 
hearing in January 2009 that, "Science must be the backbone of what EPA does," some 
have criticized Jackson as bowing to either of both extremes in the environmental 
debate -- industry and environmental activists. 
 
A month prior to her confirmation hearing, a group called Public Employees for 
Environmental Responsibility pleaded with Obama to reconsider appointing Jackson to 
head the EPA. 
 
In a news release, the group said that while Jackson headed the New Jersey 
Department of Environmental Protection, she kept strange company - with industry 
leaders and lobbyists. 
 
Meanwhile, the group says, the state saw an increase in the contamination of drinking 
water and mismanagement of toxic waste clean up under Jackson's watch. 
 
The group chided Jackson for appointing a lobbyist for the New Jersey Builders 
Association as an assistant commissioner to deal with water quality and land use 
permits. The group added that Jackson convened an "industry-dominated task force" to 
overhaul the state's pollution guidelines. 
 
"While Ms. Jackson has a compelling biography, little of what occurred during her 31-
month tenure commends her for promotion," the group's executive director, Jeff Ruch, 
said in the release. "Under her watch, New Jersey's environment only got dirtier, 
incredible as that may seem." 
 
Ruch went on to characterize Jackson as "a pliant technocrat who will follow orders." 
 
"If past is prologue, one cannot reasonably expect meaningful change if she is 
appointed to lead EPA," Ruch said. 
 
He added, "Given what actually transpired in New Jersey, putting Ms. Jackson in a key 
position for guiding a national global warming effort would be imprudent. The Obama 
transition should take a little more time to find the right choice for this critical job." 
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Nevertheless, according to Jackson's biography on the EPA Web site, New Jersey Gov. 
Jon S. Corzine declared after her confirmation: "The American people have gained a 
tireless public servant and a tenacious guardian of the environment." 
 
But not all Jackson's critics suspect she's partial to industry. 
 
Dr. Gilbert Ross, medical director for the consumer education group American Council 
on Science and Health, said that the group suspects Jackson's call to have another look 
at atrazine is nothing more than part of an "anti-chemical," "anti-business" agenda. 
 
In a column Ross published in Forbes magazine, he declared: "This effort will do 
nothing to promote public health while raising needless anxiety and spurring expensive, 
useless regulation and litigation." 
 
Ross said in the column that the overall push by the EPA to take another look at a wide 
variety of chemicals has the environmental lobby in a position to push hard because 
there is a sense that industry fears heavy penalties for non-compliance with any new 
regulations coming down the pike. Ross cites that the American Chemistry Council has 
endorsed the EPA's push. 
 
"Too bad ACC thereby implies that its member companies' products have been 
poisoning our kids all these years," Ross said. "That isn't the case; nonetheless they 
now want to be perceived as very sorry, eager to mend their ways and thankful for the 
EPA's help." 
 
Ross added, "If the anti-chemical activists and their colleagues at the EPA actually 
cared about (public health) issues, they would downplay their chemophobia in the best 
interests of humanity. Unfortunately, with their goal in sight, that is most unlikely to 
happen." 
 
The first African American ever to head the EPA, Jackson also served as New Jersey 
Gov. Corzine's chief of staff following her stint as head of that state's DEP, according to 
her EPA biography. Before she was named commissioner of the DEP, she was its 
assistant commissioner for compliance and enforcement and land use management. 
 
Prior to working for the New Jersey DEP, Jackson spent 16 years with the EPA in 
Washington, D.C. and New York City. 
 
She was born in Pennsylvania and grew up in New Orleans and holds degrees in 
chemical engineering from Princeton University and Tulane University's School of 
Chemical Engineering. 
 
Natalie Roy, executive director of the Clean Water Network, called Jackson a "breath of 
fresh air," compared to the previous administration. 
 







 20 


"Our experience thus far has been that she and her senior staff, particularly the water 
division, appear committed and anxious to be proactive on water quality and quality 
concerns." 
 
Roy went on to say that Jackson and the EPA could be doing more to address the 
nation's "water crisis." 
 
"The agency ... needs to take aggressive measures to protect all of our nation's waters 
including rivers, streams, lakes, coastal areas and wetlands," Roy said in a statement. 
 
"We hope that in the next year, Jackson can follow the model of some of the earlier EPA 
Administrators, throw partisanship out the window and focus on addressing our 
country's major environmental issues which include global warming and water 
adaptation issues among others." 
 
 
07/30/2010  


Environmental, Industry Groups Oppose E15 Waiver In Senate Energy Bill (Inside 
EPA) 


 
Environmental and industry groups are jointly urging senators not to include language 
allowing sale of blends of ethanol above 10 percent (E10) in upcoming energy 
legislation, warning that such a move would "short-circuit" EPA's ongoing review of a 
request to allow blends above E10. 


In a July 26 letter a coalition of 36 groups calls on Senate Majority Leader Harry Reid 
(D-NV) and Minority Leader Mitch McConnell (R-KY) to oppose any amendment to the 
energy bill that would authorize the commercial sale and use of mid-level ethanol blends 
such as E12 or E15. The groups say that blends above E10 should not be allowed for 
sale until EPA, the Energy Department (DOE) and industry complete research into 
possible engine damage from higher blends. The letter is available on InsideEPA.com. 


"Sound science, environmental protection and consumer safety -- not politics -- must 
guide this important decision," the groups say. Organizations that signed the letter 
include the American Lung Association, American Petroleum Institute, Earthjustice, 
Engine Manufacturers Association, the National Petrochemical & Refiners Association 
and others. 


Ethanol group Growth Energy, which did not sign the letter, has asked EPA for a Clean 
Air Act section 211 waiver to allow the sale of blends above E10. The agency recently 
said it would delay a decision until at least September, when DOE is expected to 
complete its engine testing. 


The environmental and industry groups do not identify any senator as pushing an 
amendment to allow blends above E10 in the pending Senate energy bill, but they urge 
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Reid and McConnell to reject any such rider. "Such an amendment would be bad for 
consumers, bad for safety, bad for the environment, and, by placing sound politics over 
sound science, bad public policy." 


The groups also argue that granting higher blends through the energy bill would "short-
circuit" the regulatory process under section 211, which requires a "detailed scientific 
review" before new fuels, additives or fuel blends are introduced into commerce. 


Meanwhile, three ethanol groups -- the American Coalition for Ethanol, the National 
Corn Growers Association and the Renewable Fuels Association -- sent a July 26 letter 
to EPA Administrator Lisa Jackson asking her to immediately allow the use of E12. 


The groups cite suggestions that EPA could conclude its waiver review by approving 
E15 but only for use in model year 2001 or newer vehicles. "Based on the EPA's delay 
in acting upon the full E15 waiver and on our concerns that the Agency will restrict the 
use of E15 to cars made in 2001 and thereafter, we encourage the EPA to formally 
approve the use of E12 for all motor vehicles as an immediate interim step pending any 
ongoing additional testing on E15," the groups wrote. 


"The EPA has a clear basis and the authority to approve E12. While we think delay on 
E15 is unnecessary and will slow progress on expanding the use of ethanol, we all 
agree that approval of E12 is a vital interim step that EPA can and should take," the 
groups wrote. 


 
 
 
Jul 29, 2010 
 


EPA: Michigan oil spill may have exceeded 1M gallons (USA TODAY) 


 
More than 1 million gallons of oil may have spilled into a major river in southern 
Michigan after a 30-inch pipeline in Marshall burst Monday, the Environmental 
Protection Agency now estimates. 
 
The EPA released the update Wednesday evening shortly after Michigan Gov. Jennifer 
Granholm criticized efforts to contain oil flowing into Talmadge Creek, which runs into 
the Kalamazoo River. 
 
Granholm warned of a "tragedy of historic proportions" if the oil reaches Lake Michigan, 
which is at least 80 miles downstream from where oil has been spotted, the Associated 
Press reports. 
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"The last thing any of us want to see is a smaller version of what has happened in the 
Gulf," Granholm said Wednesday. "From my perspective the response has been 
anemic." 
 
The EPA said it requested the Coast Guard make $2 million available to fund the 
federal government's operations in response to the spill and the EPA will move 
additional vessels into the area within days to assist in the response. 
 
EPA Administrator Lisa Jackson said in a statement the agency and Enbridge Inc. are 
taking action on the "serious spill," the Detroit Free Press reports. 
 
But Granholm publicly criticized efforts, saying more resources brought by the pipeline 
company and the EPA to fight the spill are " wholly inadquate," according to the Press. 
 
The leak in the 30-inch pipeline, which was built in 1969 and carries about 8 million 
gallons of oil daily from Griffith, Indiana to Sarnia, Ontario, happened near Enbridge's 
Marshall, Mich., pump station early Monday. The cause of the spill is under 
investigation, the AP reports. 
 
The pipeline and pumps were shut down when the spill was discovered. Enbridge crews 
and contractors used oil skimmers and absorbent booms to control the spill, the Post-
Tribune reports. 
 
"This is our responsibility," Enbridge's president and chief executive Patrick D. Daniel 
told the AP Tuesday evening. "This is our mess. We're going to clean it up." 
 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


 
Giving Up on a Climate Change Bill (New York Times) 
 
To the Editor: 
Ross Douthat describes cap-and-trade legislation as a ''leap in the dark'' (''The Right 
and the Climate,'' column, July 26). But unchecked global warming is an equally 
unknown and far more perilous leap. Will it lead to increased crop yields in poor nations 
or increased flooding? 
 
Greater access to arctic resources or a second Dust Bowl? We can't know for sure.  
 
But unlike cap and trade, which can be repealed, a warming globe is something we're 
all stuck with unless we act now. 
 
Louis Evans New York, July 26, 2010 
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To the Editor: 
 
Ross Douthat says that conservatives doubt climate change because the population 
bomb that was touted in the 1970s never materialized. It is true that the more extreme 
predictions did not come to pass, but this was in no small part because the developed 
world and China, especially, actually succeeded in lowering their rates of population 
growth. 
 
More important, however, nearly all the crises we now face -- among them energy 
shortages, pollution, fresh water shortages and climate change -- are a result of the 
world's continued population increase. It wasn't a ''bomb.'' It is more like a room slowly 
filling with smoke. 
 
Christopher Green Toronto, July 26, 2010 
 
To the Editor: 
 
Re ''With a Whimper'' (editorial, July 23): 
 
How could the Senate Democrats give up their fight for a climate change bill? Senators 
often cite their grandchildren's future as the reason for their political stands. My 
grandchildren, old enough to be promoters of environmentalism and fully aware of the 
dangers that climate change presents, tell me that they are not sure they have a future. 
 
How can I explain to them that our senators put profits for big business ahead of 
protecting the future for everyone? 
 
Sayre Sheldon Arlington, Mass., July 23, 2010 
 
The writer is president emerita of Women's Action for New Directions, a national peace 
organization. 
 
 
 


Atrazine has been studied enough now (DesMoines Register) 


 
July 30, 2010 
Recently, the Environmental Protection Agency startled farmers with its decision to 
conduct an 
unplanned review of the agricultural herbicide atrazine, a crop-protection tool in use for 
50 years. 
It's been said no molecule has received more intensive study than atrazine. In 2006, the 
EPA 
finished a 12-year re-approval process, reporting  atrazine posed no harm. 
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There is concern that the EPA is taking its marching orders from special-interest groups 
such as the National Resources Defense Council, which has called for a ban of 
atrazine. 
 
What would happen if the EPA were to accept the demands of the NRDC and outlaw 
atrazine? Don Coursey, University of Chicago, studied the question from an economic 
perspective ("Sound Science, Not Politics, Should Guide Atrazine Regulation," Des 
Moines Register July 7). He estimated farming costs would increase so much that as 
many as 48,000 workers could lose their jobs in the Corn Belt. 
 
A by-product of an ideological crusade against atrazine would be the destruction of 
thousands of 
jobs. 
 


- Bill Horan, Rockwell City 
-  


 


Editorial: Senate wilts on warming (Philadelphia Inquirer) 


 
Friday, July 30, 2010 
Studies predicting how global warming will harm the Earth continue to be produced. But 
the reports are about as innocuous as gnats to the Senate Republicans, who 
successfully blocked passage of any significant climate-change legislation.  
 
A new report from the National Resources Defense Council concludes that a third of all 
the counties in the contiguous United States will face water shortages by 2050 as a 
result of global warming. Among the 400 highest-risk counties, eight are in 
Pennsylvania, including Philadelphia, and seven are in New Jersey. 
 
Guess that doesn't matter to those who fought the climate bill. After all, that's 40 years 
away, and some of them don't believe in global warming anyway. 
 
To be sure, the climate bill had faults. To garner support, the bill, crafted by Sens. John 
Kerry (D., Mass.) and Joe Lieberman (I., Conn.) was stuffed with goodies sought by the 
opposition to mitigate its impact on the fossil-fuel industries. But the biggest piece of 
candy turned rancid. 
 
President Obama's calculation that he could win GOP votes by agreeing to expand 
offshore drilling was dashed to smithereens by the Deepwater Horizon disaster. The 
April 20 oil-rig explosion killed 11 people, polluted the Gulf of Mexico, and has 
endangered the livelihoods of thousands.  
 
Senate Republican Leader Mitch McConnell (R., Ky.) and others argue that America 
can't walk away from offshore drilling just because of the tragedy. That's a hard sell for 
some, but it has support among folks in hard-hit coastal towns urging an end to the job-
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killing moratorium on drilling. 
 
Lifting the moratorium, though, won't mean an expansion of drilling anytime soon. 
There's still uncertainty over whether the oil leaking into the gulf has been stopped. In 
the meantime, Senate Democrats are pushing a more modest climate bill defining BP's 
liability for the spill and tightening energy-efficiency standards. 
 
Missing will be the controversial plan to reduce carbon emissions through a cap-and-
trade program. The House narrowly passed cap-and-trade in June, with eight 
Republicans voting for it. But the Senate never voted on its bill, which means House 
Republicans who voted yes have nothing to show for braving to cross the aisle. 
 
Does that mean there will never be a cap on carbon emissions? Never may be too 
strong, but it is difficult to envision when such restrictions would be imposed. Recent 
articles report Canada, France, and Japan are also having trouble passing cap-and-
trade plans. U.S. leadership would help. 
 
As the impacts of climate change become more certain, the public will demand action. 
Right now, people are more concerned about the jobs that could be lost if industries are 
forced to drastically reduce emissions. People aren't focused on how global warming 
will create water shortages that may make it hard for their grandchildren to grow food. 
 
 


AIR 


EPA rejects climate study petitions (Boston Globe) 


 
July 30, 2010 Friday 
 
NEWS; National; Pg. 2 
EPA rejects climate study petitions 
By Bloomberg News,  
WASHINGTON - The Obama administration rejected challenges to its finding last year 
that climate change caused by greenhouse gas emissions is a danger to public health.  
 
The Environmental Protection Agency found that 10 petitions contesting the decision 
``provide no evidence to undermine our determination,'' administrator Lisa Jackson said 
yesterday. Industry groups, including the US Chamber of Commerce, have said the 
EPA's carbon rules will be a drag on the economy. 
 
The agency's action removes a potential obstacle barring the United States from 
regulating carbon-dioxide emissions from cars, trucks, power plants, oil refineries, and 
factories under the Clean Air Act. 
 
Groups such as the chamber and Pacific Legal Foundation asked the EPA to reconsider 
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its decision, announced Dec. 7, saying that the finding was flawed or that the agency 
erred in evaluating scientific evidence. 
 
The America Petroleum Institute in December said the EPA rules will be ``inefficient and 
excessively costly.'' 


 


Texas sues EPA over flexible permit ruling (Examiner) 


 
July 29, 6:39 PM · Caroline Calais - Dallas Environmental Policy Examiner  
Texas Attorney General Greg Abbott is challenging the U.S Environmental Protection 
Agency’s (EPA) decision earlier this month to disapprove Texas’ flexible permits 
program. The State’s petition for reconsideration was filed with the U.S Court of Appeals 
for the Fifth Circuit in New Orleans earlier this week. 
 
“The TCEQ submitted its Flexible permits program rules to the EPA in 1994”, Abbott 
said”. Although the TCEQ has been issuing flexible permits without interference from 
federal government since the first term of the Clinton Administration, the EPA rejected 
the rules and disapproved the Texas program on July 16, 2010”. 
 
EPA announced a final disapproval of Texas’ flexible air permit program in early July, 
saying it violated several national Clean Air Act requirements. But the conflict between 
EPA and Texas had been heating up since mid June when the federal agency took over 
two state issued air permits, one for Garland Power and Light’s natural gas fired Ray 
Olinger plant on lake Lavon in Collin County, and one for Chevron Phillips Chemical 
Co’s Baytown plant. 
 
“This legal action is the next step in our ongoing commitment to fight back against the 
Obama Administration’s ever-widening effort to undermine our air quality initiatives and 
force a heavy-handed federal agenda on the people of Texas”, Governor Perry said. 
 
In 1995 the Texas legislature passed a law allowing certain qualified facilities to 
implement physical and operational changes to their sites without having to undergo 
additional regulatory process, provided that the changes neither increased emission nor 
resulted in the release of new contaminants. In 1996 the Texas Commission on 
Environmental Quality (TCEQ) submitted Texas’ qualified facilities rule to the EPA and 
has since then been regulating qualified facilities. 
 
EPA official Al Armendariz has said that Texas’ flexible air permit program allows 
companies to avoid certain federal clean air requirements by lumping emissions from 
multiple units under a single cap rather than setting specific emission limits for individual 
pollution sources at their plants. 
 
In February Texas sued EPA over EPA’s decision to regulate greenhouse gases. 
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In Alaska's expanses, who looms larger?; (Washington Post) 


 
July 30, 2010 Friday  
Met 2 Edition 
STYLE; Pg. C01 
Maryland 
In Alaska's expanses, who looms larger?;  
Murkowski is far ahead in Senate race, but faces Palin-endorsed rival 
 
By Jason Horowitz 
 
FAIRBANKS, ALASKA 
In the perpetual daylight of Alaskan summer, Sen. Lisa Murkowski spotted Rich Doran 
tying one of her campaign signs to a tree on the bank of the Chena River. 
 
"So how you be?" Doran greeted her, as she climbed a grassy slope. 
 
"I be fine," Murkowski said, admiring the sign. "Got good friends supporting me." 
 
"Between your dad and you," responded the craggy-faced Doran, who was wearing 
campaign buttons boosting both Murkowskis and former Republican senator Ted 
Stevens, "I've probably built over 1,000 yard signs that say Murkowski on them." 
 
For all Sarah Palin's nationwide recognition, the first name in Alaskan Republican 
politics is still Murkowski. Actually, it's Lisa.  
 
"Hi, Lisa!" and "Hey, Lisa, shake my hand," and "Lisa, could we take a picture?" coffee-
sippers on lawn chairs shouted as Murkowski, 53, marched a parade route past the 
Aurora Energy factory and the Ice Museum ("See a bit of winter inside"), handed out hot 
dogs to old couples and self-fashioned frontiersmen and then cheered competitors in 
the one-foot high kick and the blanket toss at the World Eskimo-Indian Olympics. During 
her campaign sweep through Fairbanks last weekend, it was clear that the state's senior 
U.S. senator, who was originally appointed to the job by her father, Frank, had 
succeeded in making a name for herself. 
 
But Palin, who took the governor's mansion from Murkowski's father only to prematurely 
relinquish it last year, finds Murkowski lacking. Despite Murkowski's "mama grizzly" cred 
as a mother of two teenage boys and the state's most prominent female official, Palin 
upset the Republican establishment in June by instead endorsing Joe Miller, a stubble-
cheeked and baritone-voiced conservative who is good buds with her husband, Todd. 
 
"It strikes me as odd," Murkowski said. 
 
The endorsement has complicated the race for Murkowski but has also created an 
opportunity for clarity. After political observers have spent months scouring races 



http://www.weio.org/

http://voices.washingtonpost.com/thefix/senate/sarah-palin-backs-murkowski-pr.html

http://www.washingtonpost.com/wp-srv/special/politics/palin_tracker





 28 


nationwide for evidence of Palin's right-wing reach vs. the staying power of bring-home-
the-bacon Republicans like Murkowski, it turns out that the ideal testing ground may be 
the women's own Alaskan back yard. 
 
"Relationships are key in a state like this," said Murkowski, who is the Alaskan 
Republican establishment's last best hope for a bridge to somewhere. Sitting in a 
rocking chair in a longtime fundraiser's house, she called herself the hometown girl from 
Ketchikan, where she was born; but also Juneau, where she lived as a kid; and 
Fairbanks, where she went to high school; and Anchorage, where she practiced as a 
lawyer and now lives. Over the years, she said, she had gotten to know all the "people 
who are moving and shaking" in Alaska. "And I don't know Joe Miller, and I think that 
says something." 
 
She argued that her intensified opposition to the Obama administration and her 
controversial -- and ultimately unsuccessful -- resolution to prevent the Environmental 
Protection Agency from regulating carbon dioxide emissions from power plants and 
factories had nothing to do with protecting her right flank from Miller's accusations that 
she is a RINO, or Republican in Name Only. Nor, she said, did it have anything to do 
with a "directive" Senate Minority Leader Mitch McConnell (R-Ky.). 
 
"Everything that I do," she said, "is what is best for the people that I represent." 
 
* * * 
 
This has been the mantra of the Murkowskis, and the Alaskan political establishment, 
for half a century. 
 
Frank Murkowski ruled Alaska in a GOP triumvirate with Stevens and Rep. Don Young 
for decades. At one point, they were one of the most senior delegations in Washington 
and brought home billions in federal aid for state projects, some more necessary than 
others. In 2002, to the chagrin of much of the state, the elder Murkowski appointed his 
daughter to the Senate seat he vacated to become governor. Murkowski: The Next 
Generation redeemed herself with a hard-fought, validating victory over popular 
Democrat Tony Knowles in 2004 and started amassing real power in Washington. In 
recent years, Murkowski took on a leadership position under McConnell in the Senate 
minority; became the ranking member on the Energy and Natural Resources 
Committee, which her father had chaired; and took Stevens's place on the 
Appropriations Committee. She is poised to play a decisive role in both approving and 
appropriating funding for the Interior Department, which essentially controls 65 percent 
of Alaska. 
 
In the meantime, her father and his allies, engulfed by scandal, have gone in the 
opposite direction. Frank Murkowski, who did not respond to a request to comment, 
badly lost a 2006 primary to Palin, an outsider from Wasilla vowing to clean up the 
politically corrosive oil industry. Then, in 2008, Stevens, under the cloud of a corruption 
investigation, lost a bid for his seventh term to Mark Begich, son of Rep. Nick Begich, 
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who had defeated Murkowski to win the state's sole House seat three decades earlier. 
And 19-term congressman Young, by no means a stranger to corruption investigations, 
is increasingly a target for upstarts. With one generation of the establishment fading, 
Young argued that Alaska needed someone with seniority to take care of the state. 
 
"Continuity is very, very important," said Young, who is supporting Lisa Murkowski. He 
added that upon her appointment in 2002, he made Murkowski promise that "she would 
serve no less than three terms." 
 
Palin, who already shook up the establishment once in Alaska, has other ideas. But this 
time, instead of entering the fray as a candidate, she is playing kingmaker from the 
comfort of her Facebook page. Murkowski doesn't appreciate it. 
 
The impact of a Palin "Facebook endorsement" was particularly unclear in Alaska, 
Murkowski said, because this was "the first election since Governor Palin has stepped 
down from office." 
 
Murkowski defended, however, Palin's right to weigh in, saying that if Mitt Romney, Tim 
Pawlenty and other presidential hopefuls were not criticized for "thinking ahead" by 
strategically bestowing endorsements and PAC money, Palin shouldn't be, either. "I 
don't think that we should suggest that her motives are any different from anybody else 
who is looking to do something more." 
 
Palin did not respond to a request to comment. 
 
* * * 
 
For all of Alaska's politicians, complaining about Washington and the sacrifice of being 
away from home is a requirement. But Murkowski is the first member of the 
congressional delegation to have been born in Alaska. Sorting through seal-skin 
slippers at an Eskimo-Indian craft fair, answering friendly salutations from strangers, 
and just walking near the white-spruce forests and rushing rivers seemed visibly 
restorative. She arrived Friday night from Washington in a creased gray pantsuit, 
exhaustedly wheeling a small silver suitcase past the stuffed polar and grizzly bears 
overlooking the luggage carousel. By the time she left, on Sunday afternoon, she was 
skipping around, talking about the "northern vigor" of Alaskan peonies, saying 
"fantabulous" at state picnics and waxing poetic about the majesty of snow. 
 
Her weekend started in the parking lot between the Carlson Center and the Fairbanks 
Curling Club, where floats gathered for the Golden Days parade, which celebrates the 
gold-rush roots of Fairbanks. Slate-colored clouds temporarily blotted out the sun, and 
women walking around in ruffled, rain-dampened 19th century costumes. A house-size 
inflatable rubber duck leaked air and nearly collapsed onto a neighboring float as a 
long-shot gubernatorial candidate playing guitar on top of a truck sang: "I'm asking for 
your vote. I'm a truck-driving man." 
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By comparison, Murkowski looked remarkably regular. With her rail-thin figure clad in 
jeans and her unfussy hair hidden under the hood of a rain-beaded slicker, she arrived 
to talk up her own float, which was really just a flatbed decorated with a "Thanks 
Fairbanks, You're My Hometown" sign. Her affable husband, Verne Martell, a former 
owner of Alaska Pasta, tied state flags to the float with fishing wire. 
 
Across the parking lot, Miller, Murkowski's primary opponent, held court in front of his 
own flatbed featuring an American flag fashioned out of red, white and blue garlands, 
plus chicken wire. With his back to two Army Stryker vehicles, Miller sipped from a tall 
white can of Rockstar energy drink and nodded as one of the soldiers encouragingly 
observed that Sharron Angle, who also had "tea party" support, came from out of 
nowhere to win the Republican Senate nomination in Nevada. A recent poll showed 
Miller trailing badly, but the candidate, a combat veteran and graduate of Yale 
LawSchool, dismissed the data point as a throwaway question on a Democrat's survey. 
The real evidence of the closeness of the race, he said, was that Murkowski "has been 
here continuously" to campaign. 
 
Murkowski, he said, was "part of the ruling class, the aristocratical leadership or lack 
thereof." He complained that she was a Democratic enabler who voted for Obama's 
Wall Street bailout and perpetuated the mind-set that Alaska needed the largess of the 
federal government. "Alaskans are concerned about the state of the government and 
are willing to tighten their belts a little bit," he said. This race, he said, was not about 
Palin, though he allowed that her "endorsement certainly assisted us on the national 
stage." 
 
About 10 a.m., the rain stopped, and Murkowski, now sporting a maroon windbreaker, 
started hitting her stride. 
 
"Bernie!" she shouted upon seeing a man dressed in a stovepipe hat and driving a turn-
of-the-century car. "He's Mr. Renewable Energy," she explained ebulliently. "He has a 
vehicle powered by french-fry oil." Friends and supporters came over to say hello while 
Martell lined up pink buckets of loose candy and dog treats. A woman in a golf cart 
approached to announce the parade's marching order. 
 
"Lisa's people," she shouted. "You are following the duck." 
 
Murkowski was a handshaking machine. Behind her, campaign workers gave out candy 
to little kids holding yellow bags sponsored by BP that read, "Alaskans for Litter 
Prevention and Recycling. Keeping Alaska Beautiful." The aides shook their heads in 
exasperation as Murkowski kept falling behind to chat with voters. 
 
"I hope you beat Miller!" shouted Mary Demientieff, 60, as she shook the senator's 
hand. "Thank you, I'm working hard," Murkowski replied. 
 
"But I'm a Democrat," Demientieff said as Murkowski marched on toward the rubber-
duck float, which had overheated and broken down. 
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Demientieff explained that she appreciated Murkowski's moderate Republican politics. 
 
"She wouldn't want to hear that, but I respect her for that," she said. "She's different. I 
like her more than her father." 
 
* * * 
 
Alaska is the largest state in the union. It is also the emptiest. Rivers outnumber roads. 
Vast acres of white spruce forests, mud flats, mountains and lakes chilled by glacial 
blue ice separate the cities. Population is concentrated in Anchorage, Fairbanks and 
Juneau. Power is even more concentrated. 
 
Murkowski's campaign argues that the small political class is more family than ruling 
gentry. New members constantly appear, and she just happens to be second-
generation. A stroll with her through Fairbanks on Golden Days weekend was like 
following a popular aunt around a family reunion. 
 
After the parade, the Murkowski team staked out spots on a small bridge to watch the 
weekend's rubber duck race, in which a yellow flotilla of bobbing bath toys is dumped 
into the river, each with a number corresponding to a ticket sold for a big cash prize. On 
the bridge, they bumped into Hollis French, a Democratic candidate for governor, and 
his wife. The two couples talked warmly about family and the time Murkowski's duck, to 
her mortification, came in first and she had to donate the prize to charity. As Murkowski 
hung over the bridge to see duck No. 4,139 cross the finish line, French mocked current 
Republican governor and Palin loyalist Sean Parnell for refusing to back Murkowski in 
the primary. 
 
"She's going to be around for a long time," he said of Murkowski. "The state likes her 
and she's in a position of power." 
 
Down the road, Murkowski bumped into Ethan Berkowitz, another Democratic candidate 
for governor and a friend from Murkowski's days in the state legislature. They joked 
about his graying hair and gushed about a former Murkowski intern who had gone to 
work for him. 
 
According to Berkowitz, who commissioned the poll that showed Murkowski 32 points 
ahead of Miller, the departure of Stevens from the political scene meant "a recalibration 
of what politics we need and practice," and that while power had been dispersed, 
Murkowski was "at the top of the list of the people who assume that mantle." 
 
The Murkowski campaign team piled into a Mercury Mariner hybrid and drove to a 
fundraiser in nearby North Pole, a town where the McDonald's sits on Santa Claus 
Lane. The senator, who has $2.4 million on hand -- 20 times more than Miller -- arrived 
at a McMansion version of a log cabin, with walls of stacked spruce trunks and 
turquoise doors. In the garden outside, bear pelts were perched on sticks like toupees 
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to keep moose away, and a white tent shaded donors from the bright evening sun as 
they lined up for fresh salmon, potato salad and buckets of beer and wine. Murkowski 
schmoozed with about 30 donors. 
 
She said hello to Roger Burggraf, who keeps a 10.6-ounce gold nugget in his pocket. 
She discussed Japanese icebreaker ships with Syun-Ichi Akasofu, director emeritus of 
the International Arctic Research Center at the University of Alaska at Fairbanks, who 
had some reservations about her CO{-2} emissions resolution. 
 
She asked him what papers he was working on. "Well, one is on aurora," he said, 
referring to the northern lights. 
 
She grabbed a glass of red wine and talked about wintertime with Linda Hulbert, a New 
York Life agent. 
 
"There are these incredible ice crystals that are bigger than these gold nuggets," the 
senator said, pointing at Hulbert's necklace. The cold, she said, is so intense that your 
nostrils stick together and your teeth ache. But the "crunch of the snow is so loud it 
hurts your ears. It's so stunningly beautiful." 
 
Murkowski excused herself and Hulbert clucked disapprovingly about Palin's 
endorsement of Miller. 
 
"Sarah's being an ideologue, which is unfortunate, because she didn't used to be that 
way," said Hulbert. "I respect Sarah, I like her. Her endorsement means nothing to me." 
 
The supporters took seats under the tent, and Murkowski gave a rambling speech about 
the importance of slowing down an Obama administration that could be disastrous for 
Alaska, about how Washington is a form of "purgatory" between her weekend retreats 
and how she would do everything in her power to keep delivering for the state. 
 
Suddenly her voice took on urgency as she pleaded with her longtime supporters not to 
get complacent, especially in the face of an enthusiastic primary opponent. 
 
She paused to look at the group. "Everybody is watching us," she said. "Everybody is 
watching us." 
 
 


Texas proposes new rules for shale gas drilling (Associated Press) 


 
(AP) – 2 hours ago 
 
HOUSTON — Texas environmental regulators have formally proposed beefing up 
regulations on oil and gas drilling, in an attempt to reduce air pollution caused when 
companies use new technology to extract natural gas trapped in deep shales. 
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The Texas Commission on Environmental Quality formally submitted the proposal on 
Wednesday, and the rules will enter a one-month public comment phase on Aug. 13. 
 
The new rules come after the Texas Commission on Environmental Quality was 
accused of having weak regulations that contributed to air pollution and high levels of 
cancer-causing toxins were found in Barnett Shale drilling sites in a tiny north Texas 
town. 
 
 
The gases in Barnett, and other shales, had long been inaccessible, but a new method 
of extracting the fluid known as fracking — or hydraulic fracturing — has led to a new 
boom in the industry. Many of the shales are in populated areas, and the U.S. 
Environmental Protection Agency is now studying the drilling's impact on human health 
and water quality. 
 
The rapid expansion of shale drilling, especially around urban areas, forced the agency 
to review its regulations, TCEQ chairman Bryan Shaw said in a statement. 
 
"This is the latest step in our efforts to ensure safe air quality in areas where oil and gas 
production is ongoing," Shaw said. 
 
But environmental groups say the rules don't go far enough, especially because they 
apply only to new permits. 
 
"Existing gas wells are one of the largest sources of air pollution in Dallas-Fort Worth, 
about equal to that of all the cars and trucks in the region," Luke Metzger, director of 
Environment Texas, said. "Excluding them from coverage is yet another hand out to 
Governor Perry's contributors from the oil and gas industry and a blow to healthy air." 
 
Anne Inman, a TCEQ official in the air permits department, said most of the proposed 
rules apply only to new equipment or changes that would increase emissions. However, 
all sites must provide the agency with identifying information by 2013 and meet limits for 
maintenance, start-ups and shutdowns by Jan. 2012. 
 
The agency is also attempting to better monitor air pollution in areas with a large 
amount of shale drilling. The agency already has four operating monitors and the hourly 
results are posted on a TCEQ Website. It plans to install three additional monitors. 
 
 
 
07/30/2010  
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Texas Files Suit Over EPA Disapproval Of 'Flexible' Air Permitting Program 
(Inside EPA) 


Texas has filed a lawsuit in federal appeals court challenging EPA's recent rejection of 
the state's "flexible" air permit program, arguing that the agency erred in concluding that 
the Texas program would result in weaker emission controls than federal permitting 
requirements. 


Texas Attorney General (AG) Greg Abbott (R) July 23 filed suit in the U.S. Court of 
Appeals for the 5th Circuit over EPA's July 15 decision to reject the flexible permit 
program. In the petition for review, Texas argues that its flexible permits fully comply 
with the requirements of the Clean Air Act and therefore EPA has no grounds to justify 
disapproving the program. The petition is available on InsideEPA.com. 


EPA's decision was required by a consent decree with industry groups, who sued the 
agency over its failure to respond to Texas' request for approval of the permit program 
in a 1994 amendment to its state implementation plan, an air quality blueprint for 
meeting federal air standards. 


EPA in its rejection said it does not oppose the concept of flexible permits, but has 
concerns that Texas' approach allowed facilities to avoid new source review (NSR), 
which can result in mandates for strict new emissions controls. 


But in its petition for review Texas says EPA's decision is in error and that, "No 
provision of the Texas [flexible permits program] may be read to circumvent federal 
major NSR requirements because the 1994 rules expressly require compliance with all 
applicable requirements relating to nonattainment and prevention of significant 
deterioration review." 


Texas says in the filing that its program has resulted in the permitting of some 
grandfathered units and has achieved "substantial emission reductions from the 
installation of controls based on a comprehensive evaluation of emission impacts." 


EPA's decision to reject the program "threatens a regulatory program that has 
successfully reduced harmful emissions" in Texas, according to the state AG's website. 
Emissions data from the Texas governor's office indicate that the program achieved a 
22 percent reduction in ozone and a 46 percent reduction in nitrogen oxide over an 
unspecified time frame, according to the AG's website. 


 
 
07/30/2010  


Ruling Could Hinder Activists' Push For Climate, Emissions Nuisance Suits 
(Inside EPA) 
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A federal appeals court has rejected a lower court's finding that neighboring states are 
creating a public nuisance with air pollution in North Carolina, dealing what sources say 
is a major blow to environmentalists' and others push to file tort nuisance cases to force 
cuts in emissions of conventional pollutants and greenhouse gases (GHGs). 


The U.S. Court of Appeals for the 4th Circuit July 26 ruled in State of North Carolina v. 
Tennessee Valley Authority (TVA) that a lower court wrongly sided with the state and 
environmentalists in deciding that conventional air pollutants emitted from TVA power 
plants in Tennessee and Alabama constituted a common law public nuisance. The 4th 
Circuit said it is "difficult" to see how emissions permitted and regulated by EPA and 
states can be a public nuisance. 


Industry officials and environmentalists agree that the ruling represents a major setback 
for activists' attempts to file common law nuisance suits to try and force reductions in 
power plant emissions of conventional pollutants, because it will make it significantly 
more difficult to claim that emissions are causing a nuisance. But the sources are split 
over the implications for GHG nuisance suits, given the nascent nature of federal 
regulations of GHG emissions. 


North Carolina filed the suit in a bid to have a court declare a nuisance from the TVA 
emissions and to require the installation of pollution controls at four power plants -- a 
novel strategy that critics oppose because, they say, courts do not have the expertize to 
determine what pollution controls facilities should install. 


A district court in North Carolina imposed an immediate injunction calling for stringent 
emissions controls on the TVA plants at issue in the lawsuit. However, the 4th Circuit's 
ruling overturned that order, along with the underlying finding of nuisance. The ruling is 
available on InsideEPA.com. 


The district court's ruling "was flawed for several reasons," the appeals court says. "If 
allowed to stand, the injunction would encourage courts to use vague public nuisance 
standards to scuttle the nation's carefully created system for accommodating the need 
for energy production and the need for clean air," the court continues. 


"The result would be a balkanization of clean air regulations and a confused patchwork 
of standards, to the detriment of industry and the environment alike," the court says, 
adding that such a multiplicity of standards could actually lead to weaker environmental 
protections in some areas than currently afforded by federal rules. Effectively, the court 
said that the existence of the Clean Air Act frustrates any attempt to bring a nuisance 
suit, because power plant emissions are permitted and regulated under the air law, 
which provides remedies for violations. 


The 4th Circuit's ruling says, "it is difficult to understand how an activity expressly 
permitted and extensively regulated by both federal and state government could 
somehow constitute a public nuisance." 
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The court found that public nuisance law is ill-suited to dealing with problems of 
environmental degradation, as it does not set clear standards for emissions, and was 
conceived for entirely different circumstances: "If we are to regulate smokestack 
emissions by the same principles we use to regulate prostitution, obstacles in highways, 
and bullfights . . . we will be hard pressed to derive any manageable criteria" for 
controlling pollution, the court says. 


According to the ruling, the district court also erred in applying North Carolina's legal 
standard for nuisance in its Clean Smokestacks Act emissions law rather than the 
nuisance laws of Alabama and Tennessee. 


"This is certainly a setback, not only for environmentalists, but also for community health 
advocates who want to protect the health and welfare of individuals harmed by 
pollution," says one legal expert. 


The 4th Circuit had little choice but to throw out the nuisance finding and injunction, 
because the principle of "judicial economy," established by the Supreme Court, 
discourages the creation of new mechanisms for legal relief where such mechanisms 
already exist, as for example in the air act, according to an industry lawyer. 


Broadly, "a case like this could go a long way toward making tort litigation less attractive 
as a mechanism to address air pollution," the source says. The precedent set by the 
ruling will make emissions nuisance suits even harder to bring, given that nuisance is 
already notoriously difficult to prove in court, the lawyer says. 


A second legal expert says "this case was a slam-dunk," and that the ruling "goes 
beyond saying the remedy was inappropriate. It says this suit was inappropriate." In 
addition to the principles relating to application of public nuisance law raised by the 
court, North Carolina's case was further weakened by the state's failure to claim 
negligence or breach of federal or state permitting requirements in Alabama or 
Tennessee, the source says. 


North Carolina Attorney General (AG) Roy Cooper (D) described the ruling as 
"disappointing," but a spokeswoman for the AG says no decision has been made on 
whether to appeal the decision. 


TVA in a July 27 statement says the court found that TVA has already installed 
"numerous" emission controls on its coal-fired power plants and that "unlike TVA, power 
plants in North Carolina historically had not put sufficient controls on their emissions but 
instead relied on buying emission allowances from others." 


While environmentalists and legal experts agree that the ruling could significantly 
complicate future nuisance suits for conventional pollutants, they remain split over its 
implications for GHG tort litigation. 
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The first legal expert says that while the ruling may preclude conventional pollutant 
nuisance suits, it might not have the same impact on suits over GHG emissions. 
Several climate tort suit cases are ongoing. For example, The Supreme Court will 
shortly receive a request to hear an industry appeal of Connecticut, et al. v. American 
Electric Power (AEP), a key global warming tort nuisance lawsuit. The 2nd Circuit 
earlier this year upheld plaintiffs' right to bring a climate nuisance case against the 
power sector. The court recently granted industry's request to extend the deadline for 
high court appeal from July 6 to Aug. 2, and AEP says it intends to seek Supreme Court 
review. 


Another nuisance case, Comer, et al. v. Murphy Oil, seeks climate damages related to 
Hurricane Katrina, but was dismissed on appeal by the 5th Circuit, while a third, Native 
Village of Kivalina v. ExxonMobil Corp., is on appeal in the 9th Circuit, after a lower 
court dismissed it on the grounds that climate-related damages are a political issue. 


The legal expert says that 4th Circuit in North Carolina "ignored" the question of 
whether the Clean Air Act's long-established pollution control mandates are adequately 
protecting citizens from experiencing a public nuisance caused by the emissions of a 
pollutant, and also ignored the factual findings of the district court that TVA's emissions 
constituted a nuisance. The expert believes the question of air act adequacy could be 
revisited in climate tort suits, which should be unaffected by the ruling because EPA 
climate regulation under air act authority is an emerging legal issue. 


But the industry lawyer questions the claim that because regulation of GHGs is only a 
very recent development compared to the decades of experience regulating traditional 
pollutants under the air act, nuisance suits over GHGs will not necessarily be derailed. 
The Supreme Court in its landmark 2007 ruling in Massachusetts v. EPA clearly 
established that GHGs fall within the scope of the statute, the lawyer notes, and the 
agency has since moved to regulate mobile sources of GHGs and will regulate 
stationary sources of GHGs starting in 2011. 


Therefore, environmentalists looking to file climate tort suits will struggle to argue that 
GHGs should be treated differently to conventional pollutants subject to Clean Air Act 
regulation, the source adds. 


Moreover, the precedent set by the 4th Circuit's ruling goes beyond the inclusion of a 
pollutant under air act regulation, to preclude nuisance suits in any area where a clearly 
articulated national regulatory policy exists. President Obama has outlined precisely 
such as strategy for GHGs, the lawyer argues, by establishing federal controls on 
vehicle GHG emissions and vowing EPA regulation of GHGs if Congress fails to pass a 
climate law. 


The second legal expert says that courts will likely treat GHGs as subject to the air act 
in the same way as conventional pollutants, restricting the potential for climate nuisance 
suits in the future. -- Stuart Parker 







 38 


 
07/30/2010  
 


Senators Urge EPA Against Pursuing Stricter NAAQS For Coarse Particles (Inside 
EPA) 


A bipartisan coalition of 21 senators is urging EPA not to tighten its national ambient air 
quality standard (NAAQS) for large particulate matter (PM10), warning that a stricter 
standard could impose significant costs on the agricultural sector -- a large source of 
PM10. 


In a July 23 letter to EPA Administrator Lisa Jackson, the senators urge EPA to retain 
the PM10 air standard of 150 micrograms per cubic meter (ug/m3) and claim that a 
stricter limit might be impossible for some states to meet. EPA's latest policy 
assessment for its ongoing review of the standard includes a first-time proposed stricter 
range of between 65 and 85 ug/m3. The letter is available on InsideEPA.com. 


"A coarse PM NAAQS of 65-85 ug/m3 would be twice as stringent as the current 
standard. The current standards have been difficult if not impossible for industries in the 
Western portion of the country to attain, including agricultural operations," the senators 
say. 


The farming and mining industries are large sources of PM10, and they have already 
criticized the July 8 policy assessment as difficult to attain. Dust emitted by the 
industries contributes to PM10 formation, but the sectors argue that they are already 
taking all feasible steps to control dust and there may be no options for cutting their dust 
emissions to meet a stricter standard. 


"I think that agricultural operations . . . would have a very difficult time achieving a 
standard set that low," a National Cattlemen's Beef Association source said recently 
(Inside EPA, July 23). 


The senators echo these arguments in their letter to Jackson, warning that a tougher 
standard would be "extremely burdensome for farmers and livestock producers." The 
senators point to projected higher costs to farmers stemming from "excessive dust 
control measures." 


The senators also highlight EPA's statement in its policy paper of considerable 
uncertainty associated with PM10, caused by limited monitoring data and other 
restrictions. The senators say this uncertainty could justify EPA retaining its existing 
NAAQS. "Since EPA would be justified in retaining the current standard, then the 
current standard should be retained," they write. 
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The letter comes as EPA's Clean Air Scientific Advisory Committee July 26 launched a 
two-day meeting to review the agency's draft policy assessment. The paper also makes 
recommendations for more stringent standards for fine PM. 


 
 
 
07/30/2010  


Activists Claim Voinovich Riders Would Weaken Senate Air Pollution Bill (Inside 
EPA) 


 
Environmentalists are criticizing what they say are amendments that Sen. George 
Voinovich (R-OH) plans to offer to pending legislation to cap conventional air pollutants 
from utilities, claiming that Voinovich's riders would delay and weaken key requirements 
of the power plant legislation. 


John Walke, clean air director for the Natural Resources Defense Council (NRDC), 
wrote in a July 27 NRDC blog post that Voinovich intends to offer the amendments at a 
Senate Environment & Public Works Committee markup of the power plant legislation, 
introduced by Sens. Thomas Carper (D-DE) and Lamar Alexander (R-TN). Walke says 
a markup could occur as early as next week. The panel is yet to formally announce a 
markup date. 


Carper's bill would establish a nationwide cap-and-trade program to reduce power plant 
sulfur dioxide (SO2) and nitrogen oxide (NOx) emissions, and also impose a strict 
mandatory limit on utility mercury emissions. The bill is designed in part to replace the 
Bush EPA's remanded Clean Air Interstate Rule (CAIR) that would have established a 
NOx and SO2 trading program. 


EPA meanwhile has proposed a CAIR replacement, the Clean Air Transport Rule, that 
would create a cap-and-trade program for NOx and SO2 emissions in 31 states. But 
Carper says the plan is open to legal challenge while his bill would provide industry with 
legal certainty. 


Carper's bill would set a 3.5 million ton cap on NOx beginning in 2012 and ratchet that 
down to 2.0 million tons in 2015, and a 1.90 million ton nationwide cap for SO2 
beginning in 2012 and dropping to 1.62 million tons in 2015. Voinovich's amendments in 
contrast would revive CAIR and punt the Carper 2012 caps to 2015 and the bill's 2015 
caps out to 2018, NRDC says. Relevant documents are available on InsideEPA.com. 


Voinovich's amendments would also prohibit EPA from pursuing further reductions in 
power plant SO2 emissions until 2025, and from further cutting annual NOx until 2023, 
according to NRDC. 
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NRDC highlights dozens of other proposed changes that Voinovich's amendments 
would make to Carper's bill, including "safe harbors" for power plants from certain Clean 
Air Act requirements. Walke in his blog post described the safe harbors as "a 
deceptively benign label for the loopholes and exemptions" that the changes represent. 


Voinovich's amendments would also delete all references in the Carper bill to "well-
established" findings on the significant human health impacts associated with SO2, 
NOx, particulates and ozone, according to NRDC's comparison list. Voinovich would 
remove the references on the basis that "those findings . . . overstate adverse health 
and environmental impacts of SO2 and NOx emissions." 


Walke wrote in his blog post that "the actual reason advanced by the document itself for 
striking these settled facts is to protect corporate defendants against public tort suits 
(think nuisance and tresspass), lest Congress be seen endorsing the radical notion that 
air pollution is bad for people. Congress wouldn't want to be seen favoring the truth over 
the prerogatives of polluter defendants in lawsuits to deny that air pollution is harmful." 


Voinovich's office did not respond to a request for comment. 
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Advisers Push Non-Binding EPA Standards To Reduce Indoor Air Risk (Inside 
EPA) 


 
Two key EPA advisory groups are encouraging the agency to develop guidelines that 
could help establish non-binding standards for safe levels of exposure to hazardous 
pollutants that can be found indoors, a push that could have the agency address the 
issue even though it lacks regulating authority. 


Some advocates of greater steps to reduce indoor air pollution exposure say EPA could 
use its fish consumption advisory as a model. The advisory is non-binding and outlines 
suggested fish consumption limits to minimize exposure to mercury. Proponents say it 
has become a widely referenced benchmark to protect public health in lieu of regulation. 


Members of EPA's National Advisory Council for Environmental Policy and Technology 
(NACEPT) on a July 22 conference call said they would include language encouraging 
EPA to develop standards for indoor air pollutants as part of the panel's upcoming 
comments on the agency's draft fiscal year 2011-2015 strategic plan. The plan identifies 
indoor air quality as a "major concern" but does not outline any attempts to craft indoor 
air rules. 


The panel intends to add language to its comments saying EPA "should consider 
approaches for taking steps to establish standards to improve indoor air quality," as part 
of a broader suggested goal for the agency to ensure the safety of chemicals and 
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preventing pollution. At press time NACEPT had not submitted its final comments to 
EPA. 


The group will add the language to a broader goal for the agency on the safety of 
chemicals and preventing pollution, according to the call, which is going through a final 
round of changes before being sent to the agency. 


Meanwhile, several members of EPA's Children's Health Protection Advisory Committee 
(CHPAC) during a July 21-22 meeting in Washington, DC, voiced support for the 
agency developing air standards for hazardous pollutants found indoors. The group is 
launching a work group to assess pollution in indoor environments -- a topic of key 
concern to the committee because young children, especially infants, spend most of 
their time indoors. 


Some environmentalists, including members of the National Safe & Healthy Housing 
Coalition, have already circulated draft bill language on Capitol Hill that would require 
EPA to conduct increased indoor environment monitoring and develop health-based 
standards for exposure to hazards like carbon monoxide and radon. 


EPA's Clean Air Act authority does not extend to unregulated indoor air quality. Still, the 
agency in the draft strategic plan says an objective is to "reduce risk from toxic air 
pollutants and indoor air contaminants." 


CHPAC member Amy Kyle, a research scientist at the University of California Berkeley, 
noted the constraints on EPAs regulatory authority over indoor air during the panel's 
meeting. She urged the task force members to make suggestions not only to EPA, "but 
also identify things other agencies can do for schools and homes . . . We know a lot 
already about what we need to do," Kyle said. "The problem is how do we [address] 
these questions?" 


During a discussion of the new task force's mandate and scope, CHPAC Chair Pam 
Shubat, of Minnesota's health department, noted the "need for guidelines on indoor air 
samples, mold and dust." 


"I'd like to think EPA wouldn't feel constrained by the lack of regulatory [authority]," 
Shubat said. She explained that the model she is thinking of is a fish advisory that EPA 
and the Food & Drug Administration released several years ago. Intended to reduce 
Americans' exposure to methylmercury, it encourages young women and children to eat 
no more than twelve ounces of fish per week, and avoid certain species that tend to 
contain more mercury. 


Shubat noted that the advisory is "not regulatory, it's advice" but that it has become a 
widely referenced benchmark. It is an example of "EPA taking a leadership role that is 
not part of some regulatory," Shubat told Inside EPA during a break in the meeting, 
adding that the fish advisory has had "tremendous influence" on states. "It's a great 
model for why EPA should not feel constrained from [acting] on indoor environments." 
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Another CHPAC member, Nsedu Obot-Witherspoon, noted that her group, the 
Children's Environmental Health Network, is "trying to work with state healthcare 
agencies. It would really help if there were [indoor air] standards" set by EPA, she said. 
"For them to feel confident, they're going to really want to see that." 


EPA can indirectly regulate indoor air quality, for example through regulations to cut 
volatile organic compounds in household products. CHPAC member David Jacobs 
noted at the meeting that the agency has also issued rules addressing lead exposure 
levels during the indoors renovation of buildings containing lead paint. 


Jacobs said that the problem of hazardous air pollutants indoors shows that new EPA 
authority to regulate indoor air quality is "clearly needed" and suggested that pending 
bills to overhaul the Toxic Substances Control Act (TSCA) could be a vehicle for giving 
the agency that new authority. However, TSCA reform bills recently introduced in the 
Senate and the House do not establish new authority for EPA over indoor air quality. 


 
 


BP SPILL 


Team of federal investigators forms to launch criminal inquiry on spill (Boston 
Globe) 


 
July 30, 2010 Friday 
NEWS; National; Pg. 6 
By Jerry Markon, Washington Post 
WASHINGTON - A team of federal investigators known as the ``BP squad'' is 
assembling in New Orleans to conduct a wide-ranging criminal inquiry that will focus on 
at least three companies and examine whether their cozy relations with federal 
regulators contributed to the oil disaster in the Gulf of Mexico, according to law 
enforcement and other sources. 
 
The squad at the FBI offices includes investigators from the Environmental Protection 
Agency, the US Coast Guard, and other federal agencies, the sources said.  
 
In addition to BP, the firms at the center of the inquiry are Transocean, which leased the 
Deepwater Horizon rig to BP, and engineering giant Halliburton, which had finished 
cementing the well only 20 hours before the rig exploded on April 20, sources said. 
 
While it had been known that investigators are examining potential violations of 
environmental laws, it is now clear that they are also looking into whether company 
officials made false statements to regulators, obstructed justice, or falsified test results 
for devices such as the rig's failed blowout preventer. It is unclear whether any such 
evidence has surfaced. 
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One emerging line of inquiry, sources said, is whether inspectors for the Minerals 
Management Service, the federal agency charged with regulating the oil industry - 
which is itself investigating the disaster - went easy on the companies in exchange for 
money or other inducements. 
 
A series of federal audits has documented the Minerals Management Service's close 
relationship with the industry. 
 
``The net is wide,'' said one federal official who spoke on the condition of anonymity 
because he was not authorized to speak publicly. 
 
The Justice Department investigation - announced in June by Attorney General Eric H. 
Holder Jr. and accompanied by parallel state criminal inquiries in Louisiana, Mississippi, 
and Alabama - is one of at least nine investigations into the worst oil spill in US history. 
Unlike the public hearings held last week in Kenner, La., by a federal investigatory 
panel, the criminal inquiry has operated in the shadows. 
 
But it could lead to large fines for the companies and jail time for executives if the 
government files charges and proves its case. 
 
Justice Department officials declined to comment Tuesday. Holder, in an interview with 
CBS News this month, confirmed that investigators are conducting a broad inquiry. 
``There are a variety of entities and a variety of people who are the subjects of that 
investigation,'' Holder said. 
 
In an additional avenue of inquiry, BP disclosed in a regulatory filing Tuesday that the 
Justice Department and the Securities and Exchange Commission are looking into 
``securities matters'' relating to the spill, although no more details were included. 
 
Scott Dean, a spokesman for London-based BP, said the company ``will cooperate with 
any inquiry the Justice Department undertakes, just as we are doing in response to 
other inquiries that are ongoing.'' 
 
Brian Kennedy, a spokesman for Transocean, a former US firm now based in 
Switzerland, declined to comment, as did Teresa Wong, a spokeswoman for Houston-
based Halliburton. 
 
Halliburton informed its shareholders about the Justice Department investigation in its 
quarterly report to securities regulators July 23. 
 
It also noted that the department warned the company not to make ``substantial'' 
transfers of assets while the matter is under scrutiny. 
 
The inquiry is in its early stages, with investigators digging through tens of thousands of 
documents turned over by the companies, beginning to interview company officials, and 
trying to determine the basics of who was responsible for various operations on the rig. 
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Although lawyers familiar with the case expect that environmental-related charges - 
which have a low burden of proof - will be filed, some doubted that investigators can 
prove more serious violations such as lying or falsifying test results. 
 
``That's hard to prove,'' said one lawyer, who spoke on the condition of anonymity 
because details of the investigation are not public. ``It's hard to show that somebody 
who could have died on the rig was malicious and reckless and intentionally did 
something that jeopardized their own life.'' 
 
The emerging focus creates potentially awkward interactions on several levels. 
Investigators are probing companies, especially BP, that the government has been 
forced to work with in cleaning up the oil. And the former Minerals Management Service, 
which sources said has attracted the attention of criminal investigators, is helping to 
lead the federal panel that conducted last week's hearings in Louisiana. 
 


Dispersants Used on BP Oil Spill Still Cause for Concern (Newsinferno.com) 


 
Date Published: Thursday, July 29th, 2010 
Last week we wrote that, according to the National Resources Defense Council, various 
components of crude oil, such as benzene, toluene, and polynuclear aromatic 
hydrocarbons, present risks and are all known carcinogens. Other components of oil—
mercury and lead—are also toxic and there are concerns that the dispersants BP is 
using in unprecedented amounts to break-up the spill are also toxic. Now, CNN is 
reporting that in excess of 1.8 million gallons of dispersant chemicals have been 
dumped into the Gulf of Mexico in attempts to separate the oil moving in from the 
Deepwater Horizon’s broken well. 
 
Although not much is known about the potential effects of these dispersants, the U.S. 
Environmental Protection Agency (EPA) and U.S. Coast Guard mandated that BP use a 
less toxic dispersant than what it had been using in the Gulf: Corexit 9500, said CNN. 
Experts are concerned about the effect of these chemicals, specifically the more 
discreet outcomes. 
 
BPA did not comply forcing EPA Administrator Lisa Jackson to announce that the 
agency would conduct its own testing, looking specifically at Corexit 9500 and “seven 
other common, readily available dispersants” from its “approved list,” said CNN. The 
tests revealed that Corexit was slightly less toxic than the maker’s data, and new orders 
were not issued, noted CNN. “We need more data before we decide whether to change 
dispersants,” said Paul T. Anastas, the EPA’s assistant administrator for research and 
development, quoted CNN. “Our ultimate goal in all of this is to reach a point where 
dispersants are no longer necessary,” Anastas added. 
 
“The only effect that’s being looked [in acute toxicity tests] at is death, lethality. That is a 
place that testing often starts because you want to know what concentration of the 
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chemical will kill fish or other organisms,” said Richard Denison, senior scientist at the 
Environmental Defense Fund, quoted CNN “But what’s much more relevant in 
predicting the full effects of the use of dispersants and dispersed oil are the more subtle 
effects—that are sublethal, that may affect growth and reproduction,” Denison 
explained. 
 
Sub-lethal effects could decrease populations without killing organisms, affecting the 
more fragile and stationary larvae and eggs, said CNN. In humans, more information on 
dispersants are needed, including chronic and delayed effects, noted CNN. Human 
exposure, say scientists, is either direct, via inhaling, ingestion, or skin absorption or 
indirect, such as by eating seafood, wrote CNN. 
 
Meanwhile, we recently wrote that two Louisiana State University (LSU) sociology 
professors released a survey detailing some of the health impacts the BP oil spill is 
having on people living in Louisiana’s coastal communities. According to Professors 
Blanchard and Lee, those impacts are “real and substantial.” 
 
The two are not among the first to raise serious concerns about the health 
consequences of the BP oil spill for people living and working near it. The Louisiana 
Department of Health and Hospitals has now reported 324 cases of oil-related ills. Two 
hundred and forty-one of those cases involved workers on oil rigs or workers involved in 
the oil spill clean-up efforts, while 83 were reported by the general public. Common 
complaints include headache, dizziness, nausea, weakness or fatigue, and throat 
irritation. It is thought that at least some of those symptoms are the result of dispersant 
exposure. 
 
In a summary of chemical testing posted to its website earlier this month, BP said 2-
butoxyethanol was detected at levels up to 10 parts per million (ppm) in more than 20 
percent of offshore responders and 15 percent of those near shore. 2-butoxyethanol is 
an ingredient the Corexit 9527 dispersant that BP phased out after spraying it in the 
Gulf during the early days of the spill. The same chemical has been linked to illnesses 
among people who worked on the Exxon Valdez oil spill in 1989. 
This entry was posted on Thursday, July 29th, 2010 at 12:34 pm and is filed under 
Accident, Health Concerns, Oil Spills, Toxic Substances. 


 


BP media blackout news: Whistle blower claims conspiracy between BP and EPA 
to hide oil spill impact (Examiner) 


 
July 29, 1:41 PM · MARYANN TOBIN - Tampa Gulf Oil Spill Examiner  
 
After more than 100 days, the public perception of the Gulf of Mexico oil spill disaster 
has changed from outrage over when the spilling will stop, to where has all the oil gone? 
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Whistle blower, EPA Senior Policy Analyst Hugh Kaufman believes the oil is still there, it 
has just been hidden under and unprecedented 1.8 million gallons of Corexit dispersant, 
and help from the EPA. 
 
Kaufman claims the EPA has been quietly working with BP to downplay the impact of 
the spill, the clean up, and the affects of the chemical dispersant overdose BP was 
allowed to pour into the Gulf of Mexico. MSNBC reports, “It’s like letting the criminal 
clean up the crime scene.” 
 
Kaufman said there was no reason to use dispersants at all. “The only real purpose of 
using so many dispersants with the oil was to cover up the volume of oil released from 
that well. That - and lying about how much was coming out, was a mechanism to help 
BP save billions of dollars in fines.” He added, “The dispersant mixed with oil and water 
is extremely toxic. “ 
 
It has been well documented that BP has been buying scientists with censorship 
contracts in an effort hide important data, thus limiting their punitive liability. Kaufman 
said, “I was listening to some of the “experts” who are being paid by BP at Universities 
who are saying that the oil has disappeared. It hasn’t disappeared.” 
 
Corexit is known to cause internal bleeding, and not just in the thousands of dead 
dolphins recovered with blood oozing from their mouths and blowholes. Kaufman said 
some of the human clean up workers “are having the same problem.” 
 
As more whistle blowers come forward, there is increasing evidence to suggest that the 
gulf oil spill media blackout reaches beyond BP’s public relations department. The 
United States government now appears to be part of a cover-up that  should be cause 
for alarm. particularly for Tampa residents and others in close proximity to Gulf waters. 
 


 


Whistle blower: BP dispersant poses greater risk than admitted: EPA does flip 
flop on Corexit (Examiner) 


 
July 29, 6:36 PM · Maryann Tobin - Political Spin Examiner  
Since the Deepwater Horizon rig exploded on April 20, more than 300 million gallons of 
oil and gas have gushed into the Gulf of Mexico.  
 
With the well temporarily capped, reports are beginning to claim that there is little visible 
oil left, and environmental damage is not significant.  However, there are both scientists 
and officials close to the situation who believe that data is being manipulated to hide an 
undesirable truth. 
 
EPA Senior Policy Analyst Hugh Kaufman believes most of the oil spill has been hidden 
under an unprecedented 1.8 million gallons of Corexit dispersant, and that the EPA has 
been working with BP to play down negative data. 
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Case in point 
 
On May 20, 2010 the EPA "ordered BP to look for less toxic alternatives to Corexit, and 
later ordered BP to stop spraying dispersants," citing concerns over toxicity and long 
term damage to the environment. 
 
BP refused to switch to a less toxic chemical and continued to drown the oil slick with 
1.8 million gallons of Corexit. 
 
On June 30, 2010, PBS reported that the Environmental Protection Agency issued a 
new study claiming that BP’s dispersant was "practically non-toxic." 
 
There is something very wrong with this picture. 
 
 
 


BUDGET 


 
07/30/2010  


Democrats Block GOP Efforts To Limit EPA Authority In FY11 Budget Bill (Inside 
EPA) 


 
House Democrats rejected several GOP amendments to EPA's fiscal year 2011 
spending bill aimed at limiting the agency's regulatory authority on air, greenhouse gas 
(GHG) and other regulations, voting down the riders at an appropriations subcommittee 
markup before approving the bill that funds EPA slightly below FY10 levels. 


The bill would award EPA $10.01 billion, a slight drop from the agency's FY10 enacted 
amount of $10.29 billion and almost identical to President Obama's requested FY11 
amount of $10.02 billion. But the bill pays for several House lawmakers' priorities by 
taking funds from core agency accounts, for example shifting $39 million in state grants 
to pay for increases in other emerging areas such as programs to research the Gulf of 
Mexico oil spill. Relevant documents are available on InsideEPA.com. 


Members of the House Appropriations Committee's interior panel approved the bill by 
voice vote July 22 after debating -- and defeating -- several Republican amendments 
targeting EPA's regulatory authority. 


For example, Rep. Steven LaTourette (R-OH) offered an amendment to delay for two 
years EPA's "tailoring" rule requiring first-time GHG limits in some Clean Air Act permits. 
Lawmakers in both chambers have introduced stand-alone legislation with the same 
goal of stalling EPA from regulating GHGs. Two Democrats, Reps. Alan Mollohan (WV) 
and Ben Chandler (KY), supported the rider but it ultimately failed on a 7-7 vote. 
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LaTourette also offered other amendments: one to prevent EPA from implementing new 
national ambient air quality standards (NAAQS) for ozone, another to bar the agency 
pursuing a proposed rulemaking related to pesticide brand names, and a third ordering 
EPA to develop new guidelines for combined sewer overflow financial capability 
assessment and schedule development. All of the riders were defeated by Democrats, 
who said that many of the GOP's riders were inappropriately attempting to legislate on 
EPA action through the appropriations process. 


The committee also rejected on a 5-9 party-line vote an amendment offered by interior 
subcommittee ranking member Rep. Mike Simpson (R-ID) to bar EPA requiring Clean 
Air Act Title V permits for GHGs associated with livestock emissions and to prevent 
reporting of GHGs from manure management systems. 


Rep. Ed Pastor (D-AZ) noted that he was among 99 Democrats who supported the 
language last year when it was offered on the House floor to EPA's then-pending FY10 
spending law, but said that he now opposes it because he has seen the negative effect 
of allowing livestock owners to avoid regulation. 


Rep. Tom Cole (R-OK) offered a rejected amendment that would have overruled EPA's 
accounting of biomass GHG emissions in its July 2 reporting rule guidance; Cole argued 
that biomass emissions should be considered carbon-neutral because trees absorb 
carbon dioxide as they grow that is then released when they are burned. EPA recently 
put out a "call for information" notice on how to assess GHGs from biomass energy in 
the air permit process, after industry and lawmakers criticized the tailoring rule for 
ignoring biomass' climate benefits. 


Simpson also offered an unsuccessful amendment to bar EPA from administering rules 
that would change the definition of jurisdictional waters under the Clean Water Act, 
arguing that the agency is attempting to remove the "navigable" designation in an 
attempt to regulate purely intrastate waters. 


The committee did adopt one amendment offered by Simpson to be included in the 
committee's non-binding report language clarifying that pending EPA rules requiring 
facilities to prepare oil spill response plans should not apply to milk that spills at dairy 
farms, a concern several farmers have raised. 


Overall, EPA would receive $10.01 billion, representing a $271 million cut from the 
agency's FY10 enacted level, but only a $2 million cut from the president's request. 
The Senate is yet to markup EPA's FY11 bill. 


The House bill proposes some cuts to core EPA programs, including a $227 million cut 
to the state and tribal assistance grant (STAG) fund from $4.97 billion in FY10 to $4.74 
billion in FY11. States are likely to oppose the plan, because they have said that the 
existing STAG account is underfunded. States rely on the STAG account to help them 
implement key agency programs, including funds for air monitoring and other work. 
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The bill also cuts STAG's clean water fund to $1.9 billion, compared to Obama's $2 
billion request and the $2.1 billion enacted level. It would also reduce the STAG drinking 
water fund to $1.2 billion -- more than $80 million below Obama's requested level and 
$181 million less than the FY10 amount of $1.39 billion. 


Some programs would benefit from funding increases above the president's request, 
including $855 million for EPA's science and technology fund, which is $8 million more 
than Obama requested and $9 million above FY10. The environmental programs and 
management fund -- which funds staffing, enforcement and regulatory efforts -- would 
receive $2.92 billion, $30 million above Obama's request but $72 million below FY10. 


 
 
 


CLIMATE CHANGE 


07/30/2010  


Senate Impasse On Climate Legislation Shifts Focus To Regulatory Efforts (Inside 
EPA) 


 
A decision by Senate Democrats to indefinitely postpone a vote on capping greenhouse 
gas emissions will likely shift the focus of the debate to regulatory actions at the federal 
and state levels, with proponents of emission controls already ramping up calls for 
short-term actions under existing federal and state regulatory authorities. 


While Senate Democrats and the Obama administration have asserted their intentions 
to continue working toward a deal that would allow for a vote on comprehensive climate 
change legislation this year, groups that back federal legislation are stepping up calls for 
policymakers to both use and protect existing statutory authorities for controlling 
greenhouse gases as a possible fallback strategy should Congress fail to act. 


"We have always maintained that protecting [current] EPA authority was incredibly 
important," says one environmentalist. "It is as important as ever, if not more so," the 
source adds, in the wake of a July 22 announcement by Senate Majority Leader Harry 
Reid (D-NV) that he does not have the votes to move legislation that would impose a 
cap on utility emissions, and will instead introduce a narrower energy measure. 


In one sign of growing debate over regulatory action in the absence of legislation, the 
World Resources Institute (WRI) -- a member of an industry-environment coalition that 
has backed carbon cap bills -- released an analysis July 23 outlining the potential for 
significant near- to medium-term emission cuts using existing federal and state 
authorities. The analysis is available on InsideEPA.com. 


The report, which was in the works for almost a year, focuses largely, but not 
exclusively, on the regulatory authorities at EPA and the departments of Transportation 
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(DOT) and Energy. The report also says that even under the most ambitious "go getter" 
scenario, the reductions fall short of pledged U.S. commitments on the issue, 
particularly beyond 2020. The Obama administration has called for a 17 percent cut 
from 2005 levels by 2020. Reductions on the order of 12 percent from 2005 levels could 
be achieved by 2020 under the most ambitious federal scenario; a 14 percent cut from 
2005 levels is possible when ambitious federal and state efforts are counted together, 
the analysis concludes. 


At a July 23 press conference in Washington -- one day after Reid's announcement -- 
WRI President Jonathan Lash said of his group's new report, "I wish it weren't so 
timely," citing events including Reid's announcement and a recent National Academy of 
Sciences report on the dangers of global warming. 


Lash said the WRI report shows legislation is still necessary despite the "apparent 
collapse" of the Senate climate effort, but that regulatory levers are crucial to buy time 
for Congress to act. The ultimate fate of regulatory efforts "depends very much on the 
political will of the administration and choices that Congress still faces about whether to 
limit EPA jurisdiction" on carbon dioxide, Lash said, noting there are pending 
congressional proposals to scale back EPA's authority. Lash called any efforts to roll 
back EPA jurisdiction on emissions a "job killer," noting the continuing uncertainty on 
carbon emission limits that is dampening future investments. 


In an interview, Lash noted that discussion of regulatory options has been muted 
because of the focus to date on climate legislation -- which Lash's group is still calling 
for. However, Lash said, "I would hope that the president would have [energy and 
climate advisor] Carol Browner convene a set of agencies to develop a strategy for how 
we are going to coordinate going forward with the most cost-effective reductions." The 
status of any such efforts is unclear. 


On specific emission-reduction options, the WRI report highlights the potential for 
significant reductions from the energy sector. The report also notes that particularly in 
the short term, it is possible to achieve roughly half the potential emissions cuts under a 
middle-of-the-road scenario from outside the energy sector. 


With respect to EPA, the analysis contains a range of options, including cuts in 
hydrofluoroocarbon emissions, as well as new source performance standards (NSPS) 
for stationary sources, such as coal- and natural gas-fired power plants, industrial plants 
such as cement kilns and refineries, landfills, natural gas distribution systems, coal 
mines, and adipic and nitric acid plants. On power plants, WRI's minimalist scenario for 
an NSPS standard for existing coal power plants starts at a 5 percent efficiency 
improvement and goes up from there. 


On mobile source emissions, the analysis cites EPA and DOT authorities related to 
light- duty vehicles, medium- and heavy-duty vehicles, off-highway vehicles and aircraft, 
as well as Federal Aviation Administration authority for encouraging aircraft operate 
more efficiently. 
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With respect to states, the group eyes emission reductions under various scenarios, 
including passage of state legislation with emission targets to participation in regional 
cap-and-trade initiatives. 


Other groups are joining WRI in calling for increased regulatory action in the absence of 
legislation. In a July 22 statement blaming Republicans for the Senate deadlock on an 
emissions bill, the liberal think tank Center for American Progress argued, "It is up to the 
Obama administration to promptly comply with the Supreme Court by using EPA's 
authority to reduce global warming pollution." 


 


Key Groups Quietly Push Tiered CCS Liability Plan For Future Climate Bill (Inside 
EPA) 


 
A group of power companies, environmentalists and insurers is urging Congress to 
codify their tiered plan for addressing potential environmental and other liabilities for 
carbon capture and sequestration (CCS) operations, a key issue that industry is seeking 
to resolve to provide legal certainty before they deploy the climate control technology. 


Southern Company, Duke Energy, Environmental Defense Fund (EDF) and the 
insurance company Zurich reached agreement earlier this year on a plan that divides 
liability for CCS operations among the facility operator, other CCS facilities and the 
government -- depending on the scope of any liability. 


Sources say the the groups are pushing lawmakers to incorporate the approach into 
any legislation that will address CCS. However, the broader climate change debate is 
stalled, for now, as Senate Majority Leader Harry Reid (D-NV) has put aside debate on 
a climate bill in favor of a narrower bill that addresses the BP oil spill, promotes energy 
efficiency and electric and natural gas vehicles, and establishes a land and water 
conservation fund (see related story). 


Nevertheless, one informed source says there is "significant interest" in the tiered plan 
among lawmakers. "I think there is a growing set of people on the Hill that are really 
looking for solutions on this issue because they would like to see CCS deployed," the 
source says. 


But the group's approach was not included in a recently introduced Senate bill providing 
$20 billion worth of incentives to launch major CCS demonstration projects -- and to 
indemnify the projects of claims that exceed their insurance. Environmentalists are 
criticizing the bill introduced by Sens. Jay Rockefeller (D-WV) and George Voinovich (R-
OH), saying it gives industry too much of an exemption from liability. And Sens. John 
Kerry (D-MA) and Joseph Lieberman (I-CT) did not address the issue of CCS liability in 
their draft climate bill. 







 52 


In addition, it is not clear whether the group's approach would win support from 
lawmakers. Senate Democrats, for example, have been unwilling to provide liability 
relief for future oil spills, charging that requiring taxpayers to share in industry liabilities 
amounts to an industry "bailout." 


But the informed source argues the issues are different -- that risk from CCS 
contamination or releases will likely be very low and the risk of a release of carbon 
dioxide (CO2) from a CCS well is very different from the risk of an oil spill, since CO2 is 
a common element in the atmosphere. "Carbon dioxide is a lot different than oil and 
putting carbon dioxide underground is a lot different than drilling in water. . . . The 
pathways for environmental exposure are pretty narrow," the source says. 


At issue is how to address potential environmental and other liabilities in the event that 
sequestered CO2 leaks from underground wells, contaminating drinking water or being 
released back into the atmosphere. 


Industry proponents of CCS say that without certainty on potential liabilities, they may 
be unwilling or unable to test or deploy what many agree is the key technology for 
addressing CO2 and other greenhouse gas (GHG) emissions. 


The informed source says that any CCS bill must address the liability issue, especially 
for early development of the technology when risks are unclear, and during the 
operation of CCS, when risk of incident could be the highest. The source notes that 
some research suggests that the risk of an incident will be highest during the early 
operation phase as the pressure of CO2 underground grows, then risk will level off and 
reduce as the CO2 is stored and begins to crystallize, a process that will lock it 
underground. 


While EPA is writing rules to permit CCS operations under the Safe Drinking Water Act, 
the agency says that potential liabilities after wells are closed are beyond its current 
authority and has called on Congress to address the issue. But so far, Congress has not 
addressed the issue. 


Now the stakeholder group is urging Congress to create a tiered approach, with 
four layers of liability for CCS, the source says. Under the first tier, the groups are 
recommending that CCS operators would be liable for as much as $200 million but not 
less than $50 million, the source says. That liability could be paid directly by the 
company or through a financial assurance instrument, such as insurance, letter of credit 
or surety bond, the source says. 


An industry-wide risk pool, comprised of as many 80 operations selected by the 
Department of Energy (DOE), would then share additional liabilities, up to $12.5 million 
per entity, the source says. This could amount to additional coverage of as much as $1 
billion, the source says. 
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Liabilities in excess of whatever the pool chips in would be paid by the government, with 
the stakeholder group recommending additional contributions of $300 million to $900 
million, the source says. This contribution would be a lifetime limit, so if an operator had 
one incident, any government funds used to redress it would be subtracted from the 
amount of funds available for another incident, the source says. If expenses exceed this 
level, the fourth layer of the plan would require the operator to cover all additional 
expenses. 


In response to an inquiry about the plan, a spokeswoman for Southern Company said, 
"We are working with all stakeholders in the belief that the deployment of CCS should 
be a societal consensus, with support and input from every quarter." 


A source with Zurich says the framework is intended to spur dialogue on the issue of 
liability. The company believes insurance, and the way it is priced, would encourage 
CCS operators to choose the safest possible methods and allow the public and policy 
makers to compare the costs of CCS to other GHG-reducing technologies. The source 
adds that the framework is still in draft form and that the stakeholders plan to continue 
to refine the details of the approach. 


Duke Energy and Environmental Defense Fund did not respond to requests for 
comment by press time. 


The approach contrasts with the approach adopted by Rockefeller and Voinovich in 
their recently introduced bill, which seeks to provide a host of incentives for CCS. 
Among other things, the bill would establish a "Carbon Storage Stewardship Trust 
Fund" within the U.S. Treasury to pay damage claims for permitted "first mover" projects 
that have DOE indemnification agreements and all the necessary federal and state 
permits for underground injection of CO2 at a suitable site. The indemnification 
agreements would be available for 10 demonstration projects and would indemnify 
owners and operators "for all or part of the costs incurred to satisfy remediation and civil 
claims (whenever made) that arise from injection of [CO2] into a storage facility" once 
the underground storage site is closed. 


The indemnity would be limited to claims that exceed the liability insurance coverage 
that the projects would be required to buy. The indemnification agreements with DOE 
would also require environmental reviews for the projects under the National 
Environmental Policy Act. 


But environmentalists are criticizing the bill's liability provisions. For example, the 
Natural Resources Defense Council's George Perida says in a July 16 blog that a well 
sited, designed and operated CCS project would have low enough risk that commercial 
risk management instruments like insurance policies should be adequate. "There are 
prudent and measured ways of helping the market develop that do not involve such 
broad liability relief provisions and that avoid the real danger of creating moral hazard," 
the blog says. 
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And the informed source says industry is concerned about the Rockefeller bill's trust 
fund approach. Industry believes the government fund could be expensive and would 
like to have the flexibility to move away from the trust fund structure and toward private 
sector approaches like insurance, the source says. "There's concern, particularly about 
federal management of a trust fund. Look at . . . Superfund, Social Security, I don't think 
you would say that any of those are universally regarded as successes." -- Kate 
Winston 


 
 


ENERGY 


U.S. crackdown forces Calif. to yank home retrofit loans (Greenwire) 


 
 (07/29/2010) 
Debra Kahn, E&E reporter 
California pulled funding for its home solar and energy-retrofit loans yesterday in 
response to federal mortgage overseers' negative ruling on the program. 


The California Energy Commission's (CEC) decision removes $30 million in federal 
stimulus funds awarded by the state last February to five counties for county and 
municipal home energy loans. The state said the five were expected to create 4,400 
jobs and avoid 187,000 tons of greenhouse gas emissions through 2012. 


Loans from the property-assessed clean energy (PACE) program are tied to property 
tax bills, allowing homeowners to extend payments and carry loans over when the 
house is sold. 


A 2009 bill expanded California's program to cover water-efficiency improvements in 
addition to energy projects, and Gov. Arnold Schwarzenegger (R) signed a bill last April 
establishing a $50 million reserve fund to back local government bonds. 


The programs had also been gaining momentum in other states. About 18 states and 
dozens of local governments have passed legislation allowing governments to 
aggregate the loans and issue bonds to get a better interest rate for such programs. 


But the Federal Housing Finance Agency (FHFA) issued a May statement against the 
programs, saying the loans cannot take precedence over primary mortgages. The 
agency followed up this month with a policy statement covering Fannie Mae and 
Freddie Mac, the nation's two largest mortgage finance lenders (Greenwire, July 7). 


State officials expressed frustration with FHFA, saying they had received mixed 
messages on whether to back the loans with stimulus money. 



http://www.eenews.net/Greenwire/2010/07/07/archive/15
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"In early dialogue with DOE and Congressional leaders regarding California placing an 
emphasis on PACE financing ... the Energy Commission received strong 
encouragement to follow up California's early leadership," staff wrote in a proposed 
decision yesterday. 


"FHFA's and [Office of the Comptroller of the Currency's] recent direction flies in the 
face of over a century of lawful priority lien tax assessments issued by local 
governments to finance public benefits," the paper says. 


State Attorney General Jerry Brown (D) filed suit against FHFA two weeks ago, claiming 
the mortgage companies mischaracterized the programs as risky loans and failed to 
follow environmental law (Greenwire, July 15). But Schwarzenegger has indicated he 
supports finding another way to use the stimulus funding. 


"I am calling on the [CEC] to adapt to the changed regulatory landscape in a way that 
will allow full obligation of the reallocated funds by September 30, 2010," the head of the 
Schwarzenegger-created California Recovery Task Force wrote to CEC, the day after 
Brown filed suit. 


The energy commission will consider alternate funding methods for retrofits at its Aug. 6 
meeting. 


Calif. expands stimulus-backed appliance rebates 


Citing lower-than-expected demand, state regulators yesterday decided to extend 
federal stimulus benefits to cover most energy-efficient household appliances. 


CEC voted to extend benefits to cover dishwashers, freezers, central air conditioning 
and heaters, in addition to refrigerators, air conditioning units and washing machines. 


Since beginning in April, California's program has paid $11 million to 79,000 people, out 
of $31.7 million total. Nineteen states have already exhausted their allotments. 


 
 
07/30/2010  


Pipeline Permit Delay May Allow State Dept. To Address GHG Concerns (Inside 
EPA) 


 
The State Department is giving federal agencies more time to comment on whether it 
should issue a permit for a new pipeline that would carry high-carbon tar sands oil from 
fields in Canada to refineries in Texas, a move that likely delays a final permitting 
decision and gives the department time to respond to concerns from EPA and others 
over the project's potential greenhouse gas (GHG) and other environmental impacts. 



http://www.energy.ca.gov/2010publications/CEC-400-2010-009/CEC-400-2010-009.PDF

http://www.energy.ca.gov/2010publications/CEC-400-2010-009/CEC-400-2010-009.PDF

http://www.eenews.net/Greenwire/2010/07/15/archive/10
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The department has come under fire from EPA, environmentalists and a number of 
congressional Democrats over the failure of its draft environmental impact statement 
(EIS) to fully assess the pipeline's GHG impacts. These critics charge the project will 
increase the United States' dependence on one of the most carbon-intensive 
transportation fuels -- oil from tar sands -- at a time when the Obama administration is 
proclaiming its commitment to "clean energy" and combating climate change. The 
Energy Department (DOE) has also raised concerns with the environmental analysis 
and the assumptions about future oil demand being used to assess the project. 


Supporters of the project, including some labor unions, argue that it will create 
desperately needed jobs while reducing the need for oil imports from the Middle East. 


In a notice posted July 26 on its website, the department says it will now allow federal 
agencies to comment on whether the proposed Keystone XL pipeline serves the U.S. 
"national interest" until 90 days after it issues its final EIS on the project. The original 
deadline, September 15, was pushed back after "further consultation" with the relevant 
agencies, according to the notice. Environmentalists are praising the decision, saying it 
demonstrates the department is responding to concerns from federal agencies and 
others about the environmental impact of importing up to 900,000 barrels a day of tar 
sands oil, which EPA found emits 82 percent more lifecycle GHGs than conventional 
crude oil. The move to postpone the comment deadline means federal agencies will 
have the benefit of seeing the department's final EIS before concluding whether or not 
approving the pipeline makes sense. 


"What's so significant here is not that the State Department has committed to doing a 
good, thorough review -- we have no idea what they're really going to do at this point," 
says the Sierra Club's Kate Colarulli. "What's significant is they've acknowledged the 
fact that the environmental impacts are a critical part of the national interest 
determination." 


Department officials have not said when they will issue a final EIS, nor have they said 
when to expect a final permitting decision; those tracking the process, however, do not 
expect a decision until early next year. 


The department issued its draft EIS in April, prompting scathing comments from EPA 
over its failure to quantify the GHG emissions associated with expanding the carbon-
intensive extraction of tar sands from fields in the Canadian province of Alberta, among 
other concerns. House Energy & Commerce Committee Chairman Henry Waxman (D-
CA) and 50 House Democrats voiced similar criticisms of the draft EIS in separate 
letters to the State Department. 


DOE likewise took issue with the department's environmental analysis. In comments 
released to the public July 26, DOE questions a number of the assumptions the State 
Department cites in justifying the need for the pipeline. For instance, the draft EIS 
asserts that there would be greater oil price volatility in the absence of the pipeline 
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"since crude oil supplies would continue to be sought from unstable foreign sources in 
the near term." The comments are available on InsideEPA.com. 


However, DOE points out that the Keystone XL pipeline would "not eliminate U.S. 
demand in the international market or its exposure to price shocks propagating through 
that market, which affect the prices charged for supply by producers in Alberta as well. 
Therefore, this statement needs further examination." The State Department also 
assumes that approving the pipeline would preclude the possibility of tar sands being 
exported to Asian markets by way of a West Coast pipeline, but "it appears these two 
pipelines are not mutually exclusive," DOE notes. 


In the notice published on its website, the State Department says it "is currently 
reviewing comments received on the draft EIS and determining how to respond to those 
comments in the EIS." It also notes that, after the "interagency consultation process is 
complete, the matter will be submitted to the department's decision-maker on the permit 
application. The department stresses that no decision has been made on this 
application nor will any decision be made until all necessary steps of the environmental 
review and interagency consultation process have been completed." 


Though environmentalists maintain the department must respond to all the concerns 
raised by federal agencies before going ahead with a final approval, it is not clear how 
thorough that response will be. For instance, it is not certain that the department will 
conduct a thorough lifecycle GHG analysis of the proposed pipeline in its final EIS, 
despite one being recommended. And while EPA in its comments threatened to refer 
the project to the White House Council on Environmental Quality (CEQ) -- essentially 
giving CEQ the final say on whether it should go ahead -- "it's unlikely that will happen," 
says Sierra Club's Colarulli. "I think State will do its best to keep control of this project." -
- Charles Davis 


 
 


ENFORCEMENT 


 


07/30/2010  


Lawmakers Plan Bill Giving EPA 'Solid Waste' CCR Enforcement Authority (Inside 
EPA) 


 
House lawmakers are poised to introduce a bill that would give EPA first-time authority 
to enforce solid waste rules for coal combustion residues (CCR) in an effort to reach a 
compromise with the agency to avoid more stringent hazardous waste CCR rules, which 
industry says would obliterate the coal ash recycling industry. 


Rep. Heath Shuler (D-NC), the chairman of the House small business committee's rural 
development panel, said at a July 22 hearing on the issue that he and other lawmakers 
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are developing legislation to give EPA authority to enforce CCR rules under subtitle D of 
the Resource Conservation & Recovery Act (RCRA). 


The bill, if passed, could help avoid a showdown between industry and EPA over how to 
regulate CCR. 


However, some environmentalists are opposing the move because they say it would 
lead to delays in regulating CCR. They also argue the legislation is unnecessary 
because the revised solid waste framework would need to be almost identical to RCRA 
hazardous waste rules in order to be sufficiently protective. 


In the wake of the massive 2008 Tennessee Valley Authority coal ash spill, EPA 
decided to regulate CCR and is taking comment on a June 21 proposal to either 
regulate disposed coal ash as a solid waste under subtitle D or as a "special waste" 
under more-stringent subtitle C rules for hazardous waste. Neither proposal would 
regulate ash if it is recycled. EPA is taking comment on the proposal until Sept. 20. 


Industry is pushing EPA to regulate CCR under less-stringent subtitle D solid waste 
rules -- which states would oversee -- because they say subtitle C hazardous waste 
rules would stigmatize coal ash and damage the CCR recycling industry, which uses the 
ash in concrete and other building materials. 


However, EPA and environmentalists say there is no proof of such a stigma and argue 
hazardous waste rules could actually motivate utilities to increase recycling to avoid 
costly new disposal requirements. The agency and activists have also raised concern 
that only states -- not EPA -- would have authority to enforce the solid waste rules. 


Shuler says the legislation could be a way for all the parties to move forward on the 
issue. "We want to be able to work with everyone to get a compromise and I think a 
compromise is good at this point," he told Inside EPA after the hearing. He did not 
provide further details about the legislation and said he did not yet know whether the 
new authority for EPA would be limited to coal ash. But he said lawmakers were 
focusing on coal ash because of concern that new rules could harm small business. 


The chairman also implied the legislation could prevent states from designating the 
waste as hazardous. "We have got to have some uniformity," Shuler said during the 
hearing, adding, "Because if one state . . . want[s] to decide it is hazardous waste, then 
ultimately it impacts everyone in the industry and we are talking about insurance, 
liability, litigation." 


Shuler said he had discussed the issue with EPA, but Lisa Feldt, EPA's deputy waste 
chief, sidestepped the issue when questioned about it during the hearing. 


Rep. Kathy Dahlkemper (D-PA) asked Feldt, "would it make sense for Congress to give 
EPA authority to regulate under subtitle D and create new disposal measures that can 
be enforced, at the same time avoiding the stigma of hazardous or special waste?" 
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Feldt did not directly answer, and instead said, "We currently propose two options in our 
rulemaking efforts and we are considering those options. And clearly we would provide 
any technical support necessary, but we have not decided on either of those options 
right now." 


At least some in industry are backing the idea of legislation to give EPA subtitle D 
enforcement authority, though industry has argued in the past that EPA may have 
existing authority to enforce. 


For example, Thomas Adams, the executive director of the American Coal Ash 
Association, said subtitle C regulation could "cripple" the recycling industry, which he 
said has many small businesses and helps the environment through avoided carbon 
emissions and other benefits. But he added, "We do know that there is a better way and 
we would like to suggest to you the better way is for Congress to provide subtitle D 
national enforcement authority to EPA." 


However, at least one member of the industry witness panel at the small business 
hearing was not yet ready to back the approach. Robert Garbini of the National Ready 
Mixed Concrete Association, said, "We are still evaluating whether or not we want to 
see designation of EPA's control under subtitle D." 


Some environmentalists are already criticizing the pending legislation. One 
environmentalist argues the bill would lead to a significant delay in CCR regulation 
because it would take time for Congress to pass a bill and for EPA to write rules to 
implement the legislation once it became law. 


The source also argues that the lawmakers at the hearing seemed to misunderstand 
EPA's proposal. Lawmakers argued that storage of the ash, not reuse of the ash, should 
be regulated, which is what EPA's approach would achieve, the source says. The 
source also said that despite EPA's numerous meetings with industry, "they haven't 
seen a shred of evidence that the stigma theory holds any weight." 


Also, subtitle D rules -- even if enforceable by EPA -- could be inadequate because 
solid waste rules currently only govern disposal, not the generation, transportation and 
storage of waste, the source says. Congress could draft the bill to give EPA authority 
over the entire lifecycle of coal ash and would need to do so for the approach to be 
protective, the source says. But in that case, the bill would be unnecessary because the 
solid waste framework would be almost identical to hazardous waste rules, the source 
says. 
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ENVIRONMENTAL JUSTICE 


Corps backs New Hill waste plant (News & Observer) 


 
Raleigh, North Carolina 
July 30, 2010 Friday 
BY: TED RICHARDSON AND JORDAN COOKE; Staff Writers 
Four western Wake County towns are a step closer to building a $327 million regional 
wastewater treatment plant in New Hill, an unincorporated community that has fought 
the plant for years. 
 
The U.S. Army Corps of Engineers released its final environmental approval for the site 
Thursday. The 85-page document endorses the site as the one that will have the 
smallest negative environmental impact, despite being near wetlands. 
 
"We're very happy to have reached this milestone," Cary Mayor Harold Weinbrecht said. 
"But there's more to go."  
 
The towns - Cary, Apex, Morrisville and Holly Springs - formed Western Wake Partners 
in 2004 to begin planning the facility. The project was intended to help the towns comply 
with a state environmental mandate, directed at Cary, Apex and Morrisville, to return 
water to the Cape Fear River basin and to keep pace with the towns' rapidly-growing 
populations. 
 
Opposition from New Hill residents has helped delay the project for more than three 
years. Those residents had hoped to persuade regulators to strike down the New Hill 
site, contending that it unnecessarily burdens the mostly minority, low-income residents 
at this crossroads near the Shearon Harris Nuclear power plant. 
 
On Thursday, residents vowed to continue the fight, perhaps in court. 
 
"We're disappointed, but we're not surprised with the decision," said Paul Barth, 
president of the New Hill Community Association. "It doesn't mean that we will give in to 
the decision. We will continue to work through our options, which will include litigation if 
necessary." 
 
Barth declined to discuss the legal strategy. He said the group may also appeal 
"environmental justice issues" through the U.S. Environmental Protection Agency, but 
will first review the Army Corps decision. 
 
"Until the concrete is poured, we're not going to quit," Barth said. 
 
The four towns now will seek several state permits for the project covering aspects such 
as transportation, air quality and construction. If approved quickly, the plant could be 
built by the end of 2013, said Steve Brown, director of Cary's department of public 
works and utilities. 
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Apex Mayor Keith Weatherly was happy about the decision, but not the opposition. 
 
"It's unfortunate that there's been some ill will, but I think the appropriate decision has 
been made in this case," Weatherly said. "The Army Corps of Engineers has left no 
stone unturned to investigate the concerns of the residents down there. ... Everybody 
obviously could not be satisfied with the outcome, but I think everybody should at least 
be satisfied with the process." 
 
Apex, Morrisville and Cary officials, meanwhile, are paying attention to Holly Springs' 
next move. 
 
Unlike its partners, Holly Springs already returns its treated sewage to the Cape Fear 
River basin, in Harris Lake, and is a voluntary member of the Western Wake Partners. 
Separately, the town has been pursuing an alternative to the New Hill plant, hoping to 
gain state approval to put additional treated wastewater into Harris Lake. That plan 
would save the town money and may allow it to avoid the legal fight over the New Hill 
plant. 
 
The town can back out of its contract with the Western Wake Partners before the plant 
is permitted for construction, which Brown estimates could take about six months. Even 
though the Harris Lake option is not a sure bet for Holly Springs, the town will continue 
to fund an environmental study to submit to the state in support of it. 
 
"I think the schedules are still compatible to pursue both of our alternatives," said Holly 
Springs director of engineering Stephanie Sudano. 
 
Staff writer Jack Hagel contributed to this report. 
 
ted.richardson@nando.com or 919-460-2608 
 
 
 
07/30/2010  


EPA Bids To Institutionalize Equity Reviews Before Administration Change 
(Inside EPA) 


 
EPA officials say the agency is moving to quickly implement and "institutionalize" its 
just-issued interim guidance on weighing environmental justice in regulatory 
development and implementation, fearing that the next administration in either 2012 or 
2016 could halt or undo the effort. 


"If we don't institutionalize it, then all is for naught," Jim Jones, deputy administrator in 
EPA's Office of Chemical Safety & Pollution Prevention, said at a July 27 meeting of 
agency environmental justice advisers in Washington, DC. "I think one of the keys is to 
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do this early enough that it becomes part of the fabric," Jones said, adding that EPA 
should strive to achieve concrete results from equity analyses to demonstrate the utility 
of the guidance. 


"I think that's part of the decision to move ahead with this process guidance right away," 
added Louise Wise, principal deputy associate administrator in EPA's Office of Policy, 
Economics & Innovation (OPEI). 


Wise said that EPA Administrator Lisa Jackson has asked all deputy administrators to 
identify "selected rules where we really ought to concentrate our effort" implementing 
the guidance. It will apply "for sure" to new rules, except those in their final stages of 
development, she said. Wise added that the guidance is not designed for reviewing 
already issued rules but there may be exceptions if those rules have a significant equity 
impact. 


Attendees at the National Environmental Justice Advisory Committee (NEJAC) meeting 
suggested that the rush to implement and institutionalize the guidance and make it part 
of EPA's "fabric" is designed to make it harder for future administrations to undo the 
Obama agency's efforts on environmental justice. 


For example, Rhea Suh, assistant secretary for policy, management and budget at the 
Interior Department, referenced the fact that the Clinton administration's work on equity 
issues was largely dropped during the Bush administration. During a NEJAC panel July 
28, Suh said she is excited to "revisit the diversity and [environmental justice] strategies 
that we had going in the '90s . . . and to leapfrog over some of the more dormant years 
that we had." 


Environmentalists criticized the previous administration for undoing or downplaying 
President Clinton's push to have equity be a factor in agency rules. The Bush EPA drew 
criticism from its Office of Inspector General (OIG) for inconsistently implementing a 
Clinton-era Executive Order requiring agencies to ensure that minority and low-income 
populations are not subjected to a disproportionately high level of environmental risk. 


OIG in a March 2004 report said that under the Bush administration, EPA changed the 
focus of the environmental justice program by de-emphasizing minority and low-income 
populations and emphasizing the concept of environmental justice for everyone. This 
action moved the Agency away from the basic tenet of the Executive Order and has 
contributed to the lack of consistency in the area of environmental justice integration." 


Since taking office, Jackson has repeatedly said that equity is a top priority for her 
agency. Last year Jackson required consideration of environmental justice and other 
priorities during the "early guidance" and "options selections" phases of the rulemaking 
processes, where program managers give guidance on what issues need to be 
considered in the rulemaking and what regulatory options they plan to propose for 
consideration. 
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But the interim guidance issued to senior agency officials July 22 appears to go further, 
urging officials to ensure that rules' implementation also addresses environmental 
justice concerns. "As you develop your action, you should consider how you can 
promote [environmental justice] not only in the development of the action, but also in the 
implementation of the action. You should consider whether and how you can craft your 
action to influence its implementation in a manner that promotes [environmental 
justice]," the guidance says. 


EPA sent the interim guidance to senior officials at the agency's headquarters, general 
counsel and regional offices. The interim guidance is a "step-by-step guide" to help staff 
incorporate environmental justice considerations in the formal rulemaking process, as 
well as how rules are implemented, the agency says. 


EPA is also seeking comment on the interim guide to inform a revised version due out 
later this year as well as new technical guidance on the issue, according to a memo 
accompanying the guidance written by OPEI Associate Administrator Lisa Heinzerling. 
The guidance is available on InsideEPA.com. 


The guide could help ease environmentalists' fears, raised earlier this year, that 
initial steps by the Obama EPA set a high bar for when the agency will take action to 
limit disproportionate impacts on minority communities. At the time, activists called on 
EPA to develop guidance for how and when to conduct analyses to realistically define 
disparate impact on these communities. 


The interim guidance outlines a host of factors agency staff should consider in the rule-
development process to determine whether the rule has the ability to create, worsen or 
improve disproportionate impacts. For example, staff should consider: proximity and 
exposure to environmental hazards; susceptible or high risk populations; unique 
exposure pathways, for example through diet or cultural practices; multiple and 
cumulative effects from a range of environmental hazards; ability to participate in the 
rule-making process; and physical infrastructure, such as proximity to transportation. 


Staff should also consider whether equity communities have the opportunity to 
participate in the rulemaking process, the guidance says. "To provide meaningful 
involvement opportunities that are consistent with the agency's definition of 
[environmental justice] you will likely have to go beyond the minimum requirements of 
standard notice and comment procedures to engage these populations or tribes early," 
the guide says. 


In addition, the guide says EPA staff should consider how to address equity in the 
implementation of the rule, not just the development of the rule. For example, staff 
should ensure rules consider: compliance assurance measures, including monitoring 
and record-keeping; enforceability, including the enforcement capacity of tribal and rural 
communities; and transparency, including availability of compliance information. 
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The guide breaks down the factors staff should consider in each of 16 steps in the 
rulemaking process. For example, staff should conduct an initial screening and outreach 
to determine if there could be equity impacts from the rule. If there are potential impacts, 
staff should address public involvement and equity analysis in its blueprint for 
developing the rule. Staff should then describe whether and how equity has been 
addressed in proposed and final rules, the memo says. 


EPA already has statutory authority to address environmental justice, the guidance 
says. For example, the Clean Air Act's national ambient air quality standards (NAAQS) 
provisions requires EPA to consider sensitive populations and the Resource 
Conservation & Recovery Act gives EPA discretion to consider impacts to equity 
communities when setting hazardous waste rules, the memo says. 


And EPA already has taken steps in recent rulemakings to address environmental 
justice, the guidance says. For example, additional monitoring requirements under the 
agency's Jan. 22 nitrogen dioxide NAAQS focused on "susceptible and vulnerable" 
communities, the memo says. 


The memo also notes that EPA has expanded its equity process to consider the 
distribution of benefits to communities in addition to weighing harms. 


 
 


FUEL 


Oil leak threatens Lake Michigan (Washington Post) 


Hundreds of thousands of gallons of oil that leaked into a Michigan river from a ruptured 
pipeline are heading downstream toward Lake Michigan, and the state's governor is 
warning of a "tragedy of historic proportions" should the oil get there.  


The Environmental Protection Agency estimates that the leak dumped more than 1 
million gallons of oil this week into the Kalamazoo River and a creek that flows into it. 
Enbridge, the company that owns the pipeline, has a smaller estimate -- 819,000 
gallons.  


The oil has traveled at least 35 miles downstream from where it leaked, passing through 
Battle Creek, and was headed toward Morrow Lake, a key point near a Superfund site 
upstream of Kalamazoo and about 80 miles from Lake Michigan.  


Gov. Jennifer Granholm (D) has asked the federal government for more help, saying 
that resources being marshaled by the EPA and Enbridge were "wholly inadequate." 
The Calgary, Alberta-based company said Wednesday and Thursday that it was 
ramping up its efforts to contain and clean up the mess. Chief executive Patrick D. 
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Daniel said the company had made "significant progress," though he had no update on 
a possible cause, cost or time frame for the cleanup.  


 


 


Dive to Lake Champlain tug now set for the spring (Associated Press) 


Story also appeared: Washington Post 


The Associated Press 
Thursday, July 29, 2010; 10:55 AM  


MONTPELIER, Vt. -- Plans to check out a sunken tug boat in Lake Champlain for 
potential fuel leakage won't happen until the spring.  


The Environmental Protection Agency's Paul Kahn said Thursday that there isn't time to 
arrange a dive before unpredictable fall weather arrives.  


The William H. McAllister sank about five miles south of Port Kent, N.Y., in November 
1963 after it hit a reef. Officials worry it could hold diesel fuel and lubricants that could 
spill and cause an environmental disaster.  


The EPA is working with the U.S. Navy to supply the divers. Lake Champlain is on the 
border between Vermont and upstate New York.  


 


Regulators Warned Company on Pipeline Corrosion (New York Times) 


 
July 30, 2010 Friday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By EMMA GRAVES FITZSIMMONS 
BATTLE CREEK, Mich. -- The company responsible for a massive oil spill here was 
warned in January by federal regulators about insufficient monitoring of corrosion on the 
pipeline that federal officials say leaked more than one million gallons of oil into a major 
waterway this week.  
 
The owner of the pipeline, Enbridge Energy Partners, received several citations from 
federal regulators in recent years before the warning in January. Company officials said 
they had routinely tested the pipeline for corrosion. 
 
''There was annual maintenance on 6B this year as with all of our pipelines,'' Patrick 
Daniel, the company's chief executive, said Thursday, referring to the pipeline that 
leaked oil into the Kalamazoo River. 
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Federal officials said the estimated amount of oil that spilled from the pipeline into the 
river on Monday was more than a million gallons, significantly more than the company's 
estimate of about 800,000 gallons. The leak was in a 30-inch pipeline that carries 
millions of gallons of oil each day from Griffith, Ind., to Sarnia, Ontario. 
 
Mr. Daniel said the company used internal inspection tools to determine the levels of 
corrosion or cracking on all pipelines. There had not been any repairs or replacements 
made to the part of the pipe where the spill took place, he said. 
 
State officials here have expressed grave concern over the environmental impact if the 
spill reaches Lake Michigan, more than 60 miles away. Officials for the Environmental 
Protection Agency, which is leading the response efforts, said Thursday that they were 
confident that they could prevent that from happening. 
 
Ralph Dollhopf, a federal coordinator for the agency, said efforts by response workers 
had so far stopped the oil from entering Morrow Lake, about 30 miles downstream from 
the site of the spill. 
 
''We do not anticipate that Lake Michigan is at risk,'' he said at a news conference. 
 
Still, officials said it could take months to clean up the spill, which was believed to be 
among the largest ever in the Midwest. Hundreds of response workers continued on 
Thursday to lay boom, skim the water and conduct flyovers to assess the damage. 
 
Gov. Jennifer M. Granholm had expressed concern on Wednesday that the oil might 
reach Lake Michigan if containment efforts were not strengthened. Some state officials 
dispute the claim that oil has not reached Morrow Lake, saying they saw oil sheen there 
during a flyover. 
 
The cause of the leak was being investigated. The pipeline remained closed and cannot 
be reopened without approval from federal regulators. 
 
Local emergency officials said Thursday that they would evacuate 30 more families 
from homes near the spill site because of health risks. They also asked residents of 
about 100 homes along the river to use bottled water as a precautionary measure while 
they tested local water sources. 
 
Wildlife officials said that they had opened a rehabilitation center for animals and that 
Canada geese, swans and turtles had already been rescued. 
 
Mr. Daniel, the chief executive of Enbridge, apologized again on Thursday, saying the 
company took full responsibility for the spill. ''We will spend whatever it takes to clean it 
up,'' he told reporters. ''We have more than enough available for that.'' 
 
URL: http://www.nytimes.com 
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EPA says Michigan spill appears contained (Reuters) 


 
By Bernie Woodall 
DETROIT | Thu Jul 29, 2010 6:58pm EDT 
(Reuters) - Oil spilled from a pipeline in Michigan does not present a threat to the Great 
Lakes and the spill has been contained on a river about 50 miles inland from Lake 
Michigan, federal officials said on Thursday. 
 
U.S. Environmental Protection Agency officials overseeing the cleanup of an estimated 
820,000 gallons of oil (19,500 barrels) that spilled from an Enbridge Inc pipeline said 
they hoped to contain the damage at Morrow Lake, just east of Kalamazoo, Michigan. 
 
"We do not anticipate that Lake Michigan is at risk," Ralph Dollhopf, the on-scene 
coordinator for the EPA told reporters. 
 
The Enbridge spill that started Monday follows the devastating BP Plc spill in the Gulf of 
Mexico and has been watched with concern in part because of its threat to Lake 
Michigan, part of the largest supply of fresh water on the planet. 
 
Enbridge Chief Executive Patrick Daniel said the company was convinced that the was 
"no further oil leaking," but he declined to give an estimate of when the repair work 
would be done and the pipeline would be cleared to resume operation. 
 
Daniel apologized to the people who live near the spill "for the mess that we have made 
to properties and to the river. 
 
"We are responsible for the cleanup and we will be here until you are happy in this 
community... that we have completed our responsibilities." 
 
Daniel said, "We have a huge job in front of us. There is no doubt about that." 
 
Tom Sands, a Michigan state police captain overseeing Michigan's emergency 
response, said he had seen what appeared to be oil floating on the surface of Morrow 
Lake and challenged the EPA's account of its success. 
 
"I saw the sheen. I photographed the sheen," he told reporters. "Did I test it? No." 
 
Sands said he had reported to Michigan Gov. Jennifer Granholm that the early 
response to the spill appeared to be "wholly inadequate" to prevent the oil from heading 
further down the Kalamazoo River system toward Lake Michigan. 
 
"This is a serious situation and we need more resources," he said. 
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Granholm has declared a disaster for the area along the Kalamazoo River because of 
the spill. Crews with containment booms have been working along the Kalamazoo River 
since Tuesday. 
 
Enbridge, which ships most of Canada's oil to the United states, said it been working to 
dig up the damaged section of the oil pipeline on Thursday. 
 
That is the first step toward repairing the 30-inch diameter pipe in a marshy area along 
the Talmadge Creek near Marshall, Michigan, company representatives said. 
 
Local health officials said residents in about 100 homes along the Kalamazoo River 
near Battle Creek, Michigan had been warned to stop using their tap water because of 
fears of contamination from oil seeping into their wells. 
 
Residents from another 50 houses near the worst of the pooled oil were being asked to 
evacuate because of the health risk from fumes. 
 
Cereal maker Kellogg Co said it had shut down its manufacturing operations in Battle 
Creek for a few hours on Tuesday because it was concerned that the fumes from the oil 
spill could endanger its workers. 
 
"Local and federal officials assure us that air and water quality levels are well within the 
range considered safe and we resumed operations," said Kris Charles, a Kellogg 
spokeswoman. 
 
The damaged Enbridge pipeline runs from northern Indiana through Michigan to Sarnia, 
Ontario. 
 
Refineries in Detroit, Toledo and in Ontario that use crude from the pipeline have four to 
five days of stored supply, plus other pipeline alternatives, so should be able to operate, 
Daniel said. 
 
(Reporting by Bernie Woodall; Editing by Tim Dobbyn) 
 


Mich. spill larger than originally thought; company's response questioned 
(Greenwire) 


 
 (07/29/2010) 
The oil spill along the Kalamazoo River has doubled in size from previous estimates and 
has reached 35 miles downstream from the site of the presumed pipe rupture, Michigan 
Gov. Jennifer Granholm said. 


In a conference call yesterday, the Democratic governor said sheen had been spotted in 
a dam at Lake Morrow, which Enbridge Energy Co. Inc. was trying to protect. EPA 
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estimates more than 1 million gallons of oil may have spilled, about 181,000 gallons 
more than the company's original estimates. 


If the oil were to travel farther down the river, it could spill into an area of a nearby river 
designated as a Superfund site because of PCB contamination. The oil could affect the 
buoyancy of PCBs, causing them to float and disperse again. 


"The company and the EPA promised us they would provide additional resources. They 
know the resources they have provided so far have been wholly inadequate," Granholm 
said. 


Enbridge has been cited by the government 22 times for compliance and safety 
violations in eight years, including a 2002 leak on the same pipeline that sent 252,000 
gallons of oil into a nearby marsh. That spill prompted the National Transportation 
Safety Board to issue recommendations for federal regulations on pipe transport, which 
are still being drafted. 


The cause of the leak is still unknown and it could be days before crews are able to 
determine why the pipe ruptured. Enbridge said it was contracting resources to boost its 
staff of 300, doubling the number of booms deployed along the river and adding 10 new 
sites for boats to clean up the water. 


Company officials said they acted as quickly as possible and shut down the pipeline as 
soon as they were notified. But documents released yesterday show that the spill was 
not reported to the National Response Center until roughly two hours after the company 
says it learned about the leak. Regulators say they will investigate the company's 
response and whether the leak started even earlier than Enbridge claims (Jim Lynch, 
Detroit News, July 29). -- JP 


 
 
 
July 29, 2010  


EPA delays dive on sunken Lake Champlain tugboat (Press Republican) 


MONTPELIER, Vt. — The U.S. Environmental Protection Agency is delaying until next 
spring plans to send divers onto a tugboat that sank in Lake Champlain almost 50 years 
ago to determine if there is fuel in the vessel that could spill into the lake and cause an 
environmental disaster. 
 
Meanwhile, the EPA is working with the U.S. Navy to supply the divers who will explore 
the tug William H. McAllister, which sank about five miles south of Port Kent, N.Y., in 
November 1963 after it hit a reef. 
 
The EPA's Paul Kahn says there isn't time to arrange the logistics of the dive before the 
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weather on Lake Champlain becomes unpredictable with the arrival of cooler weather. 
 
Officials worry the McAllister could hold several thousand gallons of diesel fuel and 
lubricants. 


 


OMB reviews new fuel-economy labels crafted with green cars in mind 
(Greenwire) 


 
 (07/29/2010) 
Gabriel Nelson, E&E reporter 
With General Motors Co. and Nissan Motor Co. scheduled to release the first mass-
market electric cars and plug-in hybrids late this year, U.S. EPA is moving to propose 
rules meant to better summarize the vehicles' energy demands on fuel-economy labels. 
The agency sent a draft proposal yesterday to the White House Office of Management 
and Budget that would "require new metrics to effectively convey information to 
consumers" about plug-in hybrids and electric cars. Review by OMB's Office of 
Information and Regulatory Affairs (OIRA) is the last stop before EPA proceeds with its 
proposed labeling program. 
EPA plans to finalize its plan for window stickers by year's end, according to a database 
that tracks rulemaking. 


The labeling effort won't affect the corporate average fuel economy (CAFE) standards, 
which were updated by EPA and the Department of Transportation earlier this year 
(Greenwire, April 1). 


Fuel economy labels, last revised in 2006, have traditionally listed how many miles a car 
will travel on a single gallon of gasoline. But because plug-in hybrids and electrics are 
powered by electricity -- whose price varies from one utility to another and by time of 
day -- the stickers will no longer let consumers directly compare one vehicle to another. 


Some experts have suggested that EPA could measure the fuel efficiency for electric 
vehicles in kilowatt-hours per 100 miles but that makes it more difficult to compare the 
cars against their gasoline-fueled counterparts. And while consumers are used to 
paying for gas by the gallon, most would be unfamiliar with measuring their energy 
consumption in kilowatt-hours. 


The EPA rule has apparently drawn the attention of OIRA Administrator Cass Sunstein, 
who has often referenced the power that fuel-economy labels have in driving consumer 
decisions. Because the rule was not deemed "major," meaning that its economic impact 
would be less than $100 million, the office is not required by executive order to review it. 


In a recent memo directing agencies how to address disclosure and simplification in 
their regulations, Sunstein cited fuel economy labels as a prime example of the value of 
summaries. And in a 2008 book on behavioral economics and regulation, titled "Nudge," 
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Sunstein said fuel-economy stickers should be designed to make consumers realize the 
full cost of their actions. 


The most recent changes to the fuel-economy labels moved in that direction, he wrote, 
but "they might be even more powerful if they computed a five-year figure for money 
spent on fuel. Imagine the sticker on a Hummer!" 


The lack of a standard method for presenting the efficiency of hybrid and electric cars 
has made marketing a little more difficult for companies like GM, which boasted last 
year that its Chevrolet Volt would get the equivalent of 230 miles per gallon (Greenwire, 
Aug. 11, 2009.). 


GM has recently backtracked. EPA's preliminary formula has not gotten final approval, 
said Micky Bly, the company's executive director for global electrical systems, during a 
recent press conference at a factory that builds batteries for the Volt. 


"We just don't know right now" what the number will be, Bly said, according to a report 
in USA Today. 


 
 
07/30/2010  


Engine Makers Wary Of Retailer, Refiner Liability Protections In E15 Bills (Inside 
EPA) 


  
Engine manufacturers are raising concerns that recently introduced legislation paving 
the way for a possible EPA approval of mid-grade ethanol blends, such as E12 and 
E15, establishes liability protections for retailers and refiners but leaves them liable for 
damages to older equipment due to the fuel's more-corrosive properties than current 
E10 blends. 


In the House, Reps. Mike Ross (D-AR) and John Shimkus (R-IL) July 20 introduced H.R 
5778, which requires EPA to promulgate rules under the Clean Air Act for labeling E15 
pumps "to prevent the introduction of any transportation fuel . . . into a motor vehicle, 
nonroad vehicle, or engine that is not compatible with such transportation fuel." 


The bill also requires the agency to develop guidelines under the Solid Waste Disposal 
Act "determining whether underground storage tanks and associated dispensing 
equipment are compatible with any fuel or fuel additive that is authorized by the 
Administrator or by statute for use in a motor vehicle, non-road vehicle or engine," and 
would exempt retailers from any liability if they have equipment that complies with the 
EPA guidelines. The bill also exempts retailers from liability for the misfueling or for the 
voiding of the manufacturer's warranty in the event. 
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And in the Senate, Sen. Amy Klobuchar (D-MN) earlier this month introduced S. 3576, a 
bill that seeks to promote renewable energy, which includes a waiver from "defective 
product claims" for ethanol or other renewable fuels. "Notwithstanding any other 
provision of Federal or State law, any fuel containing ethanol or a renewable fuel . . . 
that is used or intended to be used to operate an internal combustion engine shall not 
be deemed to be a defective product or subject to a failure to warn due to such ethanol 
or renewable fuel content unless such fuel violates a control or prohibition imposed" by 
EPA under the Clean Air Act, the bill says. 


Introduction of the bills comes as EPA is weighing requests from ethanol manufacturers 
to raise the current 10 percent ethanol blend limit. While ethanol groups have petitioned 
EPA to raise the limit up to 15 percent, several major groups July 26 wrote EPA urging 
the agency to "immediately" raise the limit to 12 percent. 


The groups cite suggestions that EPA may grant their request by approving E15 but 
only for use in model year 2001 or newer vehicles, which have engines that are 
equipped to handle the fuel. "Based on the EPA's delay in acting upon the full E15 
waiver and on our concerns that the Agency will restrict the use of E15 to cars made in 
2001 and thereafter, we encourage the EPA to formally approve the use of E12 for all 
motor vehicles as an immediate interim step pending any ongoing additional testing on 
E15," the groups wrote. 


Policymakers are also considering several other measures to encourage higher-grade 
blends, including new incentives for construction of ethanol pipelines. 


But a host of groups, including engine and equipment manufacturers, retailers and gas 
station owners and refiners, have long been concerned that any increase in the ethanol 
blend limit could subject them to new liabilities as a result of any damage that may 
result from the fuel, which is more corrosive than current E10 blends. 


In a July 26 letter to Senate Majority Leader Harry Reid (D-NV) and Minority Leader 
Mitch McConnell (R-OK), a broad coalition of groups urge the Senate to reject any 
amendments to the upcoming energy bill that would introduce fuels higher than E10 for 
conventional gasoline engines (see related story). 


Some of the groups have been especially concerned that so-called blender pumps -- 
which allow consumers to select their fuel blend -- could allow increased use of the fuel 
in engines that are not equipped to deal with it. EPA recently launched a rulemaking to 
beef up labeling requirements for blender pumps, a move the recently introduced House 
bill codifies. 


To address their liability concerns, petroleum retailers and marketers, refiners and the 
biofuels industry sought a joint strategy to pass legislation to address liability and other 
concerns stemming from EPA's anticipated approval of higher grade blends (Inside 
EPA, Aug. 28). 
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That strategy appears to have resulted in separate measures. Retail and ethanol 
groups, including the Petroleum Marketers Association of America, the National 
Association of Convenience Stores (NACS), the Renewable Fuels Association and the 
Society of Independent Gasoline Marketers of America, are backing the House 
legislation. 


The bill "opens up options [for retailers] to save money and still participate in the 
renewable fuels market," a source with NCAS says. Existing equipment, including 
pumps and tanks, must be approved for safety by standard-setting group Underwriters 
Laboratories, which has not approved equipment for blends above E10, making it 
important for EPA to establish a process for evaluating and certifying the existing 
equipment, the source says. Further, the bill's labeling provisions will address misfueling 
issues by making self-service consumers responsible for engine damage and air act 
violations that stem from using the fuel in a non-approved vehicle. 


The groups are looking to avoid issues that arose from the use of methyl tertiary butyl 
ether (MTBE) in gasoline, which led to widespread liability issues for companies that 
manufactured, transported and sold substances containing MTBE, the source adds. 


Still, one ethanol source describes the bill as "not liability protection, but a way to help 
marketers deal with legacy infrastructure." 


But engine makers say the House bill "allays the concerns of retailers and that's about 
it," adding that other questions about E15 and liability remain. "It begs the question why 
the fuel retailers are seeking liability protection for E15 or any blend higher than E10," 
says one engine industry source. 


The source says the Senate bill could end up extending liability protection to ethanol 
manufacturers. "If everyone downstream has some liability protection, it is the consumer 
that will be left holding the bag," the source says, adding that consumers will look to 
product manufacturers for relief. 


If retailers and refiners have protection, consumers can return products to the 
manufacturers or, in the case of injury, file suit against the product maker, a second 
engine industry source says. "It puts the rest of us in kind of a bind," the source adds. 
The situation is made trickier by consumer product-makers who seek to maintain a 
relationship with their customers. 


The first engine source says the liability issue illustrates why a more expansive 
approach to E15 and mid-level ethanol blends is needed. "There are comprehensive 
questions that are being dealt with in an ad hoc fashion," the source says. 


With regard to H.R. 5778, the source says "people will misfuel . . . on a wide scale" 
despite the warning labels, pointing out that different nozzle sizes did not prevent 
misfueling in the move away from leaded gasoline. But there might not be a chance for 
similar protections for the engine manufacturers. The second engine source dismisses 
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the possibility of liability protection for engine-makers, citing a lack of support from 
Democrats in Congress and trial lawyer groups. 


At the same time, multiple engine industry sources said widespread problems with E15 
at the product level could lead to consumer rejection of the fuel. "That sort of blow-back 
should concern the ethanol industry," the first engine industry source says. -- Aaron 
Lovell 
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Sunstein Sets High Bar For New Regulatory Review Executive Order  (Inside EPA) 


 
President Obama's regulatory review chief says there is broad support for how the 
White House currently addresses controversial issues like cost-benefit analysis when it 
reviews EPA's and other agencies' regulations but he says the President could still 
decide to issue a new executive order revising the review process. 


Cass Sunstein, director of the Office of Management & Budget's (OMB) Office of 
Information & Regulatory Affairs (OIRA), told the House Judiciary Committee's 
administrative law panel that it is "up to the president of the United States whether to 
amend" the long-standing executive order governing the White House review of agency 
regulations. 


His comments could add weight to the the view of many regulatory watchers who 
charged recently that the administration has dropped development of the new order. 


Sunstein's testimony also comes as Rahm Emanuel, the White House chief of staff, told 
the Wall Street Journal last week that Obama plans to review regulatory decisions in 
response to concerns from the business community to see if there are "things that can 
be done in a more sensible way." In the interview, Emanuel said Obama and top aides 
have "gone through a review process, but he's heard what [business leaders] have had 
to say, and he wants to have a further review to see if in fact there are some things that 
shouldn't be done." 


The Business Roundtable (BRT) and other business groups had recently urged the 
administration to reduce the burden of federal regulations that they say hinder economic 
growth, including several EPA air, waste and other rules. 


At the judiciary hearing, panel chairman Steve Cohen (D-TN) asked Sunstein if there 
were plans to revise Executive Order (E.O.) 12866, which outlines OMB's role in 
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regulatory reviews and requires the office to conduct cost-benefit reviews of key 
regulations. Obama, in a memo released last February, asked for advice on an E.O. to 
possibly replace or amend E.O. 12866. At the same time, Obama signed E.O. 13497 
revoking the Bush-era E.O. 13422 -- an order that had strengthened OIRA oversight of 
agency rulemakings and raised the bar for agency efforts to regulate. 


Sunstein said OIRA took public comment collected last year "very seriously," noting that 
many of the comments focused on scientific integrity and transparency, and offered 
"widespread approval" of OIRA's approach to cost-benefit analysis and inter-agency 
review. 


The OIRA chief last month also issued a memo to EPA and other agency heads 
encouraging increased use of disclosure as a way to inform public decisions and to 
simplify regulations. 


But the memo prompted concern from critics of the current review process, who hoped 
that a new executive order would limit the use of cost-benefit analysis in the White 
House regulatory review process. The critics are concerned that cost-benefit analysis 
undermines stringent regulations and is often at odds with congressional mandates. 


Sunstein said at the hearing that OIRA's regulatory reviews are still governed by E.O. 
12866, which was also used by the Clinton and Bush administrations, but he added that 
it is up to the president whether to amend it. 


Panel Republicans pressed Sunstein at the hearing for details on how many rules OIRA 
has returned to the agencies because of the potential impact on jobs and job creation, 
and asked other panelists what Obama should consider in his review of regulations to 
cut down on uncertainty in the marketplace. 


Richard Williams, with the Mercatus Center at George Mason University, recommended 
extending regulatory impact review to all regulations, rather than just those that are 
economically significant, and said OIRA should take more time to review the 
regulations. 


To further cut down on uncertainty for industry, Williams said it was important for 
regulatory review to "address the systemic problems" at the market- or institution-level, 
rather than focus on individual problems, and make sure that additional regulations offer 
a "solution" to the problem. 


 
 


GRANTS 


Going eye to eye with rural poverty (St. Petersburg Times) 
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July 30, 2010 Friday 
CLW; Pg. 3CLW 
 
LACOOCHEE 
 
The tour guide pointed out the sights as the air-conditioned bus bumped along rutted 
roads. Look at the old lumber mill site, where the company pulled out and so did 
prosperity. See the porch where an old man sits all day and drinks, the football field with 
no benches for the players. And that tiny shed in front of the run-down home? "That little 
bitty old shed," he said, "has got somebody living in it." Inside the bus, the passengers 
shook their heads. 
 
The tour guide was Ronnie Deese, the Withlacoochee River Electric Cooperative official 
helping spearhead the effort to revitalize the power company's poorest service area - 
and Pasco County's poorest community.  
 
And the passengers were mostly federal and local officials, who are looking for the 
money to make something happen in a community that has heard a lot of talk in the 
past but seldom seen improvement. 
 
Half of Lacoochee residents live in poverty. Nearly all - 97 percent - of children at 
Lacoochee Elementary School qualify for free and reduced lunch. 
 
"Can we as a society, we who sit on this bus and are better off, can we simply afford to 
turn our backs to these conditions and let them continue?" asked Deese. 
 
Officials called Wednesday's meeting, organized primarily by residents and 
Withlacoochee, a "historic" event. The reason? They'd never before had that many 
people gather to talk about Lacoochee and Trilby, its somewhat better off sister 
community across U.S. 301. 
 
Almost a dozen federal agencies sent representatives for the Wednesday meeting at 
the electric cooperative's Dade City office. County and school officials, and state Rep. 
Will Weatherford, R-Wesley Chapel, attended along with leaders of various social 
service agencies. 
 
No one from the federal government promised any money. Instead, they told the locals 
about U.S. Department of Agriculture grants and loans they could get to bring water and 
sewer to residents and to the former mill site. They talked about clean-up grants from 
the Environmental Protection Agency and worker training grants from the U.S. 
Department of Labor. 
 
But before they talked grants and loans, they took the tour. 
 
Past the unpaved county road where someone keeps putting up a fence to block it, past 
the woman sitting cross-legged on her porch, smoking. Past the sprawling tree - what 
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everyone calls "the tree of knowledge" - where people gather during work hours and 
late at night. Past a garden of sunflowers, protected by a white fence. 
 
"What you're seeing is a mixture of people who are trying," said Deese, "and those who 
have given up." 
 
The bus stopped near Charlie Crawford's home. 
 
"I had a friend tell me they were coming," said Crawford, 70, who used to raise hogs on 
a lot across the road. "I didn't know they were going to stop in front of my house." 
 
Next to his clapboard home, where three baby kittens of unknown origin danced near 
his feet ("Ma'am," he declared, "I do not have a cat.") is a small shed with a tarp door. 
That's where his 33-year-old daughter sleeps. She comes over to his house to eat, 
bathe and help take care of his ailing wife. 
 
He said he hoped the officials on the bus could lure jobs for the younger people. But he 
said he liked his home and rural neighborhood. "I like everything like it is," he said. "I 
just need to get my yard clean." 
 
The bus stopped again, in a lot where a health clinic once stood. Altamese Wrispus, 81, 
climbed aboard and told officials how, when she was a little girl in Lacoochee, she fell 
from a tree and hurt her leg. A local doctor fixed her wounds and let the family pay in 
installments. 
 
Now, 70 years later, there are fewer nearby health care options for the community's 
poor. Her daughter, Evelynn, told officials the area needs a health center, with parking 
and lighting and "beautiful shrubbery." 
 
"We don't want you to hand it to us," she said. "We want you to help us help ourselves." 
 
On to Trilby, where a group of Boy Scouts stood in front of the Methodist Church and 
waved welcome signs. And to Mount Olive AME church, where community activist 
Roger Kaminski climbed aboard to reiterate what the area needs: Water and sewer. 
Sidewalks. Streetlights. 
 
Don't let people complain that someone will only shoot out the streetlights, he said. "The 
excuse that that's just Lacoochee," he said, "we've heard that long enough." 
 
Jodie Tillman can be reached at jtillman@sptimes.com or (727) 869-6247. 
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EPA Overcomes DOD Resistance To Issue Munitions Cleanup Guide (Inside EPA) 


 
Despite years-long opposition from the Defense Department (DOD), EPA has signed 
long-pending guidelines that reassert the agency's authorities governing the cleanup of 
military munitions on former military ranges. 


EPA's Munitions Response Guidelines, issued July 27 in "interim final" form, are 
another signal in recent months of EPA pushing back against the Defense Department 
on cleanup policy, particularly on munitions cleanups -- an issue expected to cost the 
military as much as $35 billion to remediate more than 3,500 military munitions 
response sites. 


Top EPA federal facilities officials July 27 signed a memo to remedial project managers 
to use the guidelines as regulatory oversight where the military, as the "lead agency," is 
undertaking a munitions response action at a site other than an operational range. The 
memo is available on InsideEPA.com. 


The document gives guidance to regional offices on cleanup responses at sites where 
explosive hazards or related contamination may pose an additional environmental 
threat. It specifically applies to responses related to munitions and explosives of 
concern (MEC) and munitions constituents (MC) at sites other than operational ranges. 
These include former ranges on active and closed bases and at privately owned 
formerly used defense sites, as well as munitions manufacturing areas, open burn and 
detonation areas, disposal pits and testing facilities. 


DOD has long sought to insulate its operational ranges from EPA oversight, and EPA in 
the final guidance removes any references to agency policymaking regarding 
operational ranges. 


However, the final guidance otherwise is largely identical to a draft version the agency 
issued in February 2008 but which DOD strongly opposed. The White House Office of 
Management & Budget (OMB), which intervened at the request of DOD, apparently 
never produced a decision on the matter. 


EPA and DOD were unable to reach agreement during the Bush administration, Bush 
EPA waste chief Susan Parker Bodine said in an interview last year. And John Reeder, 
director of EPA's federal facilities cleanup office, said in an August 2009 interview that 
finalizing the guidelines was a high priority, citing munitions as one of the major 
challenges his office was facing. 


The final guidance retains language opposed by DOD defining munitions as a 
hazardous substance and waste, which the military feared could result in cleanup 
liability under the federal Superfund law and the Resource Conservation & Recovery 
Act (RCRA) at operational ranges. 
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Under a section defining regulatory authority, EPA says MEC and MC at non-
operational range sites "would meet the definition of a hazardous substance under [the 
Comprehensive Environmental Response, Compensation & Liability Act (CERCLA)] if 
the constituents are listed hazardous substances . . . or if the MEC/MC meets the 
definition of [RCRA] hazardous waste." Releases of MEC or MC at non-operational 
ranges "should be evaluated in the same manner as any other release to determine if 
the material present meets the [Superfund] definition of a hazardous substance," it says. 


While some material, such as munitions debris considered inert scrap, may not be a 
hazardous substance, "a munitions response may still be appropriate to address 
MEC/MC which poses a threat, and a response should be evaluated on a site-specific 
basis to ensure that human health and the environment are protected," the guidelines 
say. 


In the 2009 interview, Bodine said DOD objected to the section defining EPA authority, 
specifically to the agency's reference to CERCLA, a law that does not distinguish 
between whether the munitions are on an operational range or not, even though the 
guidance excludes such ranges from its coverage. Bodine, who disputed DOD's legal 
position, said DOD, while understanding the need to clean up munitions, refused to 
concede that munitions are a hazardous substance under CERCLA, or a RCRA 
hazardous waste. 


Bodine said this was problematic at sites where DOD can undertake early transfers of 
shuttered base property because without the coverage, some communities that receive 
munitions-contaminated property would be unable to pursue cleanup costs from the 
military (Inside EPA, Sept. 4). 


In the document, EPA reiterates its long-held position that the exemption for munitions 
on operational ranges under RCRA's subtitle C "cradle-to-grave" hazardous waste 
management rules is a narrow one that does not bar the agency from addressing 
munitions risks under RCRA's emergency enforcement authority. At some point, if these 
remain on "locations other than operational ranges," then they would fit under the 
broader statutory definition of a solid waste. 


"As a result, it potentially could be subject to the imminent and substantial 
endangerment authorities of RCRA 7003," the final guidelines say, reiterating EPA 
policy issued in 2005. "Regions or States should make a case-by-case evaluation of 
MEC, including [unexploded ordnance], and MC to determine whether it is subject to 
RCRA regulations, and if so, how the regulations apply," it says. 


EPA and DOD's differences over when to classify munitions as waste is echoed in 
another similar ongoing debate between the two over a DOD cleanup guidance the 
department is updating. The language included in the updated version of DOD's 
cleanup manual restricts what munitions and explosives of concern can be labeled as a 
RCRA solid waste, one government source argues (see related story). 
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An EPA spokeswoman at press time said the guidelines were issued as "interim final," 
because they may be periodically updated. When asked whether the guidelines were 
changed to address DOD objections, she said it underwent "many technical changes" to 
reflect input from other departments, including DOD. -- Suzanne Yohannan 
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Draft DOD Cleanup Manual Reignites Munitions 'Waste' Debate With EPA (Inside 
EPA) 


 
The Defense Department (DOD) is updating its cleanup manual, reigniting a long-
running debate between DOD and EPA over when munitions can be classified as 
hazardous waste -- a key to EPA's authority to compel DOD to clean up munitions at 
former ranges. 


Classifying munitions as a hazardous waste is one of three issues that have sparked 
disagreement between EPA and DOD over the Pentagon's proposed update to its 
Defense Environmental Restoration Program (DERP) guidance manual, according to 
minutes from a May Munitions Response Forum meeting where a DOD official briefly 
outlined the disagreement. The forum includes representatives from states, EPA and 
DOD in an effort to tackle issues over munitions cleanup policy. The DERP manual 
provides guidance to the services on implementing their cleanup programs. 


Over the years, EPA and DOD have periodically clashed over when a munition 
becomes a waste. EPA and DOD agree that the agency's military munitions rule gives a 
"conditional exemption" from the Resource Conservation & Recovery Act's (RCRA) 
subtitle C "cradle-to-grave" hazardous waste management rules when certain munitions 
are used for the intended purpose at operational ranges, sources say. But EPA believes 
that munitions, even if used for their intended purpose, at some point become solid 
waste potentially subject to RCRA and the Comprehensive Environmental Response, 
Compensation & Liability Act (CERCLA), according to agency documents. For instance, 
EPA in an October 2005 memo rebutted the Army Corps' stance that the munitions rule 
explicitly exempts munitions used for their intended purpose from regulatory control as a 
solid waste, including those on closed or transferred ranges. 


In a draft version of the revised DERP manual, DOD describes how munitions on other 
than operational ranges -- previously referred to as closed, transferring or transferred 
ranges -- can be classified. In it, DOD says unexploded ordnance (UXO) on other than 
operational ranges can be deemed a "pollutant or contaminant" that may pose "an 
imminent and substantial endangerment to public health or welfare." And if UXO "is 
actively managed (e.g., excavated) for treatment (e.g., destruction) due to the UXO's 
reactive capability, the UXO may then be viewed as a RCRA regulatory hazardous 
waste and thus automatically also a CERCLA hazardous substance," the draft says. 







 81 


But the DOD language restricts what can be labeled a RCRA solid waste, according to 
a government source who says under the DOD wording, except in cases of excavated 
ordnance meant for treatment, UXO and other munitions and explosives of concern left 
at closed or transferred ranges never become a RCRA solid waste. EPA, not DOD, is 
the authority to determine the point at which such ordnance is considered discarded and 
therefore a RCRA waste subject to cleanup authorities under RCRA or CERCLA, the 
source says. 


If regulators deem a substance a RCRA solid and hazardous waste, unlike the terms 
pollutant or contaminant, then cleanup authorities under RCRA or Superfund law can be 
triggered. EPA could then use its cleanup authority to compel DOD to address the 
waste if it poses any imminent and substantial endangerment to public health and the 
environment. 


The Justice Department in a 1998 legal brief also lays out EPA's long-held position 
upholding its munitions rule, explaining how the agency applies a narrower regulatory 
definition for solid waste for the purposes of the RCRA subtitle C waste management 
program, as opposed to the broader statutory definition of the term as it applies to other 
subtitles of the law, including a range of remedial and emergency authorities, such as 
abatement orders. 


To that end, EPA in the 2005 letter noted that while the agency "postponed final action 
on a proposal that would have identified munitions remaining on a closed range as a 
statutory solid waste as part of the Military Munitions Rule," that "does not mean that 
munitions on a closed range are precluded from becoming a statutory solid waste." 


A DOD spokeswoman said recently that DOD had sought informal input from EPA on 
the DERP manual's first update since 2001. "We received dozens of useful comments, 
most of which were worked into the document and some of which led to follow-on 
discussions," she said. She declined to comment on specifics related to the document. 


An EPA spokeswoman said the agency could not respond to questions on the issue by 
press time. 
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Coalition Seeks Cuts To Federal Programs While Preserving EPA Funding (Inside 
EPA) 


As Congress prepares for a debate over how to cut the deficit, a coalition of 
environmentalists and anti-tax groups, along with a bipartisan group of lawmakers, is 
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calling for cuts to a variety of federal programs that the coalition says increase pollution 
and other environmental harms while preserving funding for EPA. 


The Green Scissors coalition, consisting of Taxpayers for Common Sense, Environment 
America, Friends of the Earth and Public Citizen, along with Reps. Earl Blumenauer (D-
OR), Jeff Flake (R-AZ), and Thomas Petri (R-WI), July 22 issued its annual report 
recommending policy changes that cut the deficit and reduce support for programs that 
the coalition says are environmentally harmful. 


"Eliminating the subsidies and programs identified in this report will allow the federal 
government to protect our natural resources, reduce growth in government spending 
and make a significant dent in the budget deficit and national debt," the report says, 
adding that the issue is more critical than ever due to the $13.1 trillion debt currently 
faced. 


The report targets more than $200 billion in cuts to a wide variety of programs that the 
groups say constitute both wasteful spending and ecological threats, including research 
for carbon capture and storage and fossil-fuel based gasoline alternatives; subsidies for 
nuclear plants, oil, gas, commodity crops, corn ethanol and timber; several Army Corps 
of Engineers projects; general fund transfers to the Highway Trust Fund; and tax cuts 
and other support for mining companies. 


 
 
07/30/2010  


EPA Quietly Expands Mountaintop Mine Guidance Benchmark To Alabama 
(Inside EPA) 


 
EPA is quietly taking steps to expand the reach of strict new water quality limits outlined 
in its landmark guidance for mountaintop mines in Appalachia to include Alabama even 
though the state is outside the six-state Central Appalachian region EPA initially said 
the guidance would apply to, according to several informed sources. 


In a statement to Inside EPA, the agency insists it is not expanding the application of 
the guidance itself, but several sources in the state say officials with EPA Region IV -- 
covering seven Southern states including Alabama -- recently told state regulators and 
environmentalists of their plans to expand application of standards outlined in the 
guidance, especially new limits on conductivity. 


The move has effectively halted issuance of National Pollutant Discharge Elimination 
System (NPDES) permits for coal mines in Alabama because state officials are wary of 
having to comply with the guidance's strict new standards, sources say. 


Industry also has concerns about the the guidance's use of electrical conductivity, a 
measure of salinity, as a water quality benchmark for Clean Water Act permits, saying it 
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should not apply to streams in Alabama. But activists say the standard is appropriate 
and have pushed EPA to expand the guidance's reach. 


The interim guidance, released April 1 and expected to be finalized next year, has 
rankled industry and state regulators struggling to comply with the Obama EPA's 
aggressive crackdown on mining practices. 


The guidance instructs regional officials to apply a variety of new standards to their 
reviews of state-issued NPDES permits and of so-called "dredge and fill" permits issued 
by the Army Corps of Engineers. One industry source in Alabama estimates about 60 
NPDES permits there have been on hold since last September because of uncertainty 
over how EPA will apply the new standards and the scope of its application to the state. 


EPA initially said its guidance applied only to the Central Appalachian region -- which 
includes Pennsylvania, Ohio, West Virginia, Kentucky, Virginia and Tennessee -- 
stemming from a June 2009 interagency memorandum of understanding (MOU) 
between EPA, the Corps and the Department of Interior (DOI) to improve environmental 
oversight of mining. "Because [Alabama] was not included in the original Memorandum 
of Understanding, the Guidance does not apply directly to that State," EPA says in an e-
mailed July 28 statement. 


However, EPA has tied review of at least one proposed dredge-and-fill permit to 
conductivity concerns outlined in the guidance, and state sources say they have been 
told that limits on conductivity will be required in NPDES permits as well. A source with 
the Alabama Department of Environmental Management (ADEM) says state regulators 
have been discussing with EPA the requirements outlined in the guidance and how to 
issue permits that "comply with that guidance." 


Environmentalists have criticized EPA and other agencies for excluding Alabama from 
the MOU and lobbied for stricter oversight of mining operations in the state. 


To justify expanding the conductivity limits to Alabama, EPA points to the fact that the 
state includes part of one "ecoregion" that the agency says is suffering water quality 
harms -- based on EPA's conductivity benchmark -- because of mountaintop mining, 
state sources say. 


Industry and states have been particularly critical of the use of conductivity as a 
benchmark to evaluate water quality for the purposes of permits for mining projects. The 
guidance says mining operations that can maintain conductivity below 300 
microsiemens per centimeter (uS/cm) generally would be in compliance with water 
quality standards while conductivity in excess of 500 uS/cm generally would violate the 
CWA. The benchmark was designed to aid states in interpreting narrative water quality 
criteria, which provides a description of how waterbodies should function, by allowing 
companies to demonstrate in reasonable potential analyses that conductivity would not 
exceed that level to avoid water-quality based effluent limits. 
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EPA derived the conductivity benchmark primarily from studies based on data gathered 
from streams in West Virginia and Kentucky. The guidance said that while it is meant for 
Central Appalachia, scientific literature has "identified conductivity levels above this 
level [500 uS/cm] in impaired streams below surface coal mining operations in 
Appalachian ecoregions 68, 69 and 70 and, therefore, it is generally likely that such 
surface coal mining operations will have a reasonable potential to cause or contribute to 
an exceedance of water quality standards." 


A portion of ecoregion 68 stretches into northeast Alabama, and state sources say the 
bulk of coal mines in the state fall within the boundaries of that ecoregion. EPA 
ecoregions denote inter-state boundaries within which ecosystems share similar 
characteristics and are used to "develop regional biological criteria and water quality 
standards and to set management goals for nonpoint source pollution," according to 
EPA's website. 


While EPA says it is not applying the guidance directly to Appalachia, EPA's July 28 
statement reiterates the connection between conductivity and water quality impairments 
in the three ecoregions listed in the guidance. But, the agency says, "It will be the 
responsibility of the States and Regions to interpret and implement narrative water 
quality criteria through identification of pollutants that could contribute to an excursion 
above those criteria. This is accomplished by the permit applicant collecting and 
providing existing site specific data, or data from similar discharges, to enable 
completion of a reasonable potential analysis and establishment of water quality-based 
effluent limits to ensure that the discharge will meet water quality standards." 


Local industry associations have challenged the application of the benchmark to 
Alabama. "Importantly, the Benchmark Study limits the proposed conductivity 
benchmark to specific subregions of Kentucky and West Virginia, where field data has 
been collected, and thus the proposed benchmark will have no applicability for water 
quality purposes in the State of Alabama," the Alabama Coal Association (ACA) says in 
comments filed on the draft study. 


There are early indications that the agency is focused more closely on enforcing 
the 500 uS/cm limit that triggers permit conditions, the 300 uS/cm limit was based on a 
study using data only in ecoregions 69 and 70, and hence may not apply to Alabama. 


In a July 26 letter to the Corps, obtained by Inside EPA, Region IV's water director 
encourages permitting a proposed project using an individual permit rather than the 
Corps' Nationwide Permit (NWP) 21 as had been proposed. The Corps last month 
suspended NWP 21 for the six-state Central Appalachian region, but did not suspend it 
in Alabama. 


Among the conditions that James Giattina, director of EPA Region IV's water office, 
says should be included in the permit is a Water Quality Standards Protection Plan, 
which "should limit specific conductivity to below 500 uS/cm." Relevant documents are 
available on InsideEPA.com. 
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Industry and environmentalist sources are split over whether the conductivity 
benchmark should be applied to Alabama. Industry has criticized the use of conductivity 
in any form as a water quality benchmark, but sources say its application in Alabama is 
especially problematic because of different geology and stream conditions in the area 
that make use of the standard derived from other states inappropriate. 


The state industry source says Alabama's geology differs from that of Central 
Appalachia and notes that most mining is done near warm-water streams, whereas the 
data used for the conductivity benchmark primarily were derived from cold-water 
streams. The source also says mine discharges in Alabama have different constituents 
than in other states that can affect conductivity measures and notes that background 
conductivity levels in many streams already exceeds EPA's benchmark. The agency's 
conductivity benchmark "really is just not a number we can live with down here," the 
source says. 


Environmentalists in the state have called on EPA to include Alabama alongside the 
other central Appalachian states to which it is applying the guidance. A local 
environmentalist says state regulators traditionally have sided with industry in placing 
few restrictions on permits and requiring relatively little oversight or monitoring of water 
quality impairment. "We have been lobbying for that change," the environmentalist says 
of EPA's expansion of the guidance's reach. 


The guidance is part of a larger EPA effort to strengthen environmental oversight of 
mining operations that was launched with a June 2009 MOU between EPA, the Corps 
and the Department of the Interior, whose Office of Surface Mining (OSM) oversees 
state-issued permits under the Surface Mining Control & Reclamation Act. 


In comments filed earlier this year with OSM regarding enhanced oversight, a local 
environmental group says it was a "mistake" to exclude Alabama from the activities 
applied to the rest of Appalachia, pointing out that coal mining in the state is 
concentrated in the tail end of the Appalachian mountains. "Our situation in Alabama is 
largely being overlooked," say the comments from Black Warrior Riverkeeper. "I ask 
with sincerity that OSM include Alabama in any and all conversations and policies 
regarding strip mining and mountaintop removal -- our rivers, biodiversity, and natural 
and historic heritage are at stake." 


The delay in issuing permits is among the arguments raised by the National 
Mining Association (NMA) in its recently filed lawsuit challenging EPA's mountaintop 
mining guidance. In the lawsuit, NMA argues that EPA is usurping state authority to 
implement CWA permitting programs by outlining in the guidance a presumption that 
most valley fills would violate water-quality standards and necessitate water-quality 
based effluent limits. 


"EPA is now utilizing the Detailed Guidance to cause indefinite delays in the Section 
402 permit process for coal mining operations. . . . In so doing, permits are held in 
indefinite abeyance while the state works to determine what information is missing from 
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the permit application package," NMA alleges in the suit, filed in the U.S. District Court 
for the District of Columbia, a reference sources familiar with the case says applies in 
part to Alabama. -- Nick Juliano 
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Court Rejects Industry Bid For Novel EPA Hearing On Pesticide Safety Ruling 
(Inside EPA) 


 
Pesticide industry officials have failed in their bid for a legal precedent requiring EPA to 
allow administrative reviews of its pesticide food safety decisions, after a key appeals 
court rejected industry's effort as part of a challenge to the agency's decision to revoke 
the standard for the pesticide carbofuran -- though the court vacated EPA's revocation 
of its standard for food imports. 


The court's decision is prompting warnings from FMC Corporation, carbofuran's 
manufacturer, for giving EPA "unchecked power to cancel pesticides" because there will 
be "little chance for independent review" of agency decisions on a substance's safety. 
The ruling is available on InsideEPA.com. 


The ruling highlights federal courts' long-standing deference to EPA's scientific findings 
-- and the limits industry faces in its efforts to challenge the science underlying key 
regulatory decisions. 


The U.S. Court of Appeals for the District of Columbia Circuit's ruling July 23 in National 
Corn Growers Association (NCGA), et al., v. EPA largely sided with the agency in 
rejecting industry's bid for an administrative hearing under the Federal Food, Drug & 
Cosmetic Act (FFDCA) on EPA's decision to revoke all tolerances of the use of 
carbofuran, a pesticide widely used to control pests that attack major food and fuel 
crops, including corn and potatoes. 


Under FFDCA authority, EPA sets tolerances which are the maximum amount of 
pesticide residue that may remain on raw or processed food, and EPA in May 2009 
revoked tolerances for domestic and imported food after concluding that carbofuran 
levels were unsafe. 


The agency's process amounted to an effective ban on the pesticide since producers 
and processors would be unable to sell food containing any level of the chemical. The 
agency adopted this approach after industry groups resisted the agency's effort to 
curtail the chemical's registered uses under the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA), prompting the agency to unilaterally revoke the tolerances 
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under FFDCA authority -- a more streamlined, risk-based process for the agency since 
it is not required to conduct a cost-benefit analysis. 


NCGA, National Sunflower Association, National Potato Council and FMC filed suit over 
the decision claiming that EPA acted in an arbitrary and capricious manner denying 
their petition for a first-time public hearing to challenge the science behind the 
revocation. 


The petitioners challenged EPA's data on the concentrations of carbofuran in surface 
water; groundwater; the half-life of carbofuran; and what is the "safe dose" of carbofuran 
that will not lead to adverse health effects. The groups argued that EPA's ban was 
based in part on unrealistic assumptions about carbofuran in water. 


EPA in November 2009 rejected the request for a hearing, refusing to consider new 
documents that industry submitted during the formal objection to the final rule because 
industry could have provided those documents and associated arguments during the 
comment period on the proposed rule but failed to do so. EPA also said that all the 
other documents submitted in the objection and request for a hearing provided no new 
arguments. 


The D.C. Circuit found "EPA did not abuse its discretion" by taking the position it chose 
in denying the objection and hearing request. The court agreed with the agency that 
industry cannot win a hearing based on resubmitting already-filed comments. "As the 
agency points out, the comment period would be redundant and superfluous if the same 
concerns could be raised at the objection stage" the court says. 


The court also addressed EPA's refusal to review fresh data submitted at the objection 
stage, which the court said is in line with the "general rule of forfeiture we apply when 
reviewing agency decisions . . . that the court will not consider an argument the agency 
was not given a fair opportunity to consider during the rulemaking." 


The industry petitioners failed to address the responses to their comments that EPA 
made in the final rule revoking all carbofuran tolerances, the court said. "In any event, 
we 'will not substitute [our] judgment on highly technical and factual matters for that of 
the agency," the court said, citing a 1985 ruling in Community Nutrition Institute v. 
Young that found that "mere differences in the weight or credence given to particular 
scientific studies, or in the numerical estimates of the average daily intake" are 
insufficient grounds for granting review. 


While the court upheld EPA's decision to revoke all domestic tolerances of carbofuran, it 
sided with industry in vacating the revocation of the import tolerance for the chemical. 
The court said EPA has declared exposure to carbofuran from imported foods to be 
safe, but nonetheless revoked all tolerances by claiming that industry petitioners failed 
to make a timely request that import tolerances alone be left in effect. 
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"The agency's position is untenable, for the petitioners made such a request on two 
occasions," the court said. First, industry in its comments on the proposed ban included 
a table outlining several proposals, including one showing exposure estimates for import 
tolerances only. Second, the petitioners also sent a letter to EPA saying they wanted 
the agency to retain, at minimum, the import tolerances. The letter was submitted after 
the close of the comment period, but EPA did not suggest until oral argument that it was 
untimely, so the court allowed its consideration. 


The court said EPA's decision to revoke the import tolerances was arbitrary and 
capricious, and vacated the final rule to the extent it revoked the import tolerances -- 
meaning EPA will now have to address that ruling. 


Dr. Michael Morelli, director of Global Regulatory Affairs at FMC, said in a July 23 
statement, "We are pleased the court recognized the agency had overstepped its 
bounds when it revoked the import tolerances for carbofuran, especially since the EPA 
acknowledged the imported foods are safe." But Morelli added, "We were disappointed 
the court did not go all the way and grant an administrative hearing" under FFDCA. 


"FMC believes the appeals court gave undue deference to EPA, which will undermine 
[FIFRA] and the harmonization of FIFRA and FFDCA. The ruling will result in severe 
consequences to agriculture since there will be little chance for independent review of 
EPA decisions on a compound's safety," according to FMC's press release. " We are 
very concerned the ruling gives EPA unchecked power to cancel pesticides and to 
disregard the benefits to agriculture and the voices of American growers." 


According to FMC's statement, "the company has not determined if further legal action 
will be taken regarding the continued denial of an administrative hearing until it can 
conduct a careful review of the court's opinion." 


An EPA spokesman says the agency is reviewing the ruling. -- Anthony Lacey 


 


 


SUPERFUND 


$13M deal to speed cleanup of Mass. Superfund site (Associated Press) 


Story also appeared: Boston Herald, Boston Globe 
 


By Associated Press  |   Thursday, July 29, 
2010  |  http://www.bostonherald.com  |  Local Coverage  


BOSTON — The Environmental Protection Agency says a $13 million settlement will 
speed up work on a polluted industrial site in Walpole. 



http://www.bostonherald.com/

http://www.bostonherald.com/news/regional/
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The agreement reached with four companies calls for, among other things, the dredging 
of contaminated soil and sediment and the treating of contaminated groundwater. 


The Neponset River runs through the Blackburn and Union Privileges Superfund Site, 
which the EPA says has been on a national priority list since 1994. 


A predecessor of W.R. Grace made asbestos brake linings on the property from 1915 to 
1936 and a predecessor of Tyco Healthcare used caustic solutions to make cotton 
fabrics from 1946 to about 1983. 


The EPA says the settlement was reached with W.R. Grace and Co.-Conn., Tyco 
Healthcare Group and two firms that currently own the property. 


 


 
07/30/2010 
  


Nuclear Waste Blending Proposal Could Violate Superfund Cleanup Policy (Inside 
EPA) 


 
Activists are raising concerns that an industry proposal to blend two classes of 
radioactive waste to form a less potent mixture that could be disposed at facilities 
subject to less stringent regulation could create new opportunities for human exposures 
and might violate an EPA Superfund policy that discourages dilution of waste as a 
means of meeting regulatory requirements. 


EnergySolutions Inc., the operators of a Utah disposal facility for Class A low level 
radioactive waste (LLRW) -- the least potent class of LLRW -- are urging the Nuclear 
Regulatory Commission (NRC) to allow them to blend Class B and C LLRW -- two more 
potent classes of LLRW -- in order to form a Class A mixture that could be disposed at 
their facility. The company is offering the proposal as a potential solution to a lack of 
available disposal space for Class B and C LLRW caused by a recent decision to allow 
only states belonging to the Atlantic Nuclear Waste Compact to send such waste to its 
disposal facility in Barnwell, SC. 


NRC staffer James Kennedy explained during a July 20 meeting of the National 
Academies of Sciences' Nuclear and Radiation Studies Board that under the 
EnergySolutions proposal, the company would blend the Class B and C waste to create 
the Class A mixture at a Tennessee facility before shipping it to the Utah facility for 
disposal. NRC staff recently drafted an analysis of the proposal, which the commission 
is evaluating as it weighs whether to propose a rulemaking that would allow the 
blending, Kennedy said. 


Not everyone in industry is supportive of the proposal however. Waste Control 
Specialists LLC, the owner of a proposed disposal facility for Class B and C waste in 
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Texas that could potentially lose business if the waste is allowed to be blended and sent 
to Utah, is opposed to the proposal, Kennedy said. 


During the public comment portion of the July 20 meeting, Diane D'Arrigo, of the activist 
group Nuclear Information & Resource Service, said activists are concerned that 
shipping the waste to the Tennessee blending facility before sending it to the separate 
disposal facility in Utah adds an additional step to the disposal process and therefore 
could open the possibility of additional human exposures to radioactivity, both near the 
Tennessee facility and along any relevant transportation routes. 


D'Arrigo also argued that the blending proposal violates the spirit of Utah's agreement to 
accept Class A, but not more potent forms of radioactive waste. NRC should not 
propose a new rule to address what activists view as a business dispute between 
competing companies, D'Arrigo argued. "NRC should not change its rules to take sides 
in a business model debate," D'Arrigo said. 


In addition, activists are concerned that allowing the waste to be blended so that it can 
be legally disposed as Class A waste at the Utah facility could violate an EPA 
Superfund policy discouraging the dilution of contaminated materials with other 
materials as a means of achieving a less-concentrated level of contamination called for 
by environmental regulations, one activist says. 


 


Rep. Pallone Says Prospects 'Doubtful' For Reinstating Superfund Tax (Inside 
EPA) 


A key House lawmaker says prospects are doubtful for passing a bill reinstating the 
Superfund tax, but says he will work to move the legislation forward in September and 
the "lame duck" session after the election. 


Rep. Frank Pallone (D-NJ), one of several lawmakers sponsoring legislation to reinstate 
the expired taxes, told a July 20 meeting of EPA union members on Capitol Hill that the 
bill is currently in the House Ways & Means Committee and that he has asked the 
committee's acting chairman, Rep. Sander Levin (D-MI), for a hearing, but has yet to 
receive a commitment. The bill could see action in September or the "lame duck" 
session after the November election, though Pallone said, "I doubt it." 


Activists have long argued that the lack of a Superfund tax, which expired in 1995, has 
forced the Superfund program to seek funds from general revenues, which in turn has 
constrained resources for cleaning up contaminated sites. EPA Admininistrator Lisa 
Jackson recently reiterated the administration's long-standing calls for the taxes to be 
reinstated, bolstering Democrats' push for the measure. 


But industry officials are strongly opposed to the tax and the National Association of 
Manufacturers recently announced the creation of a task force to oppose the measure. 
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Pallone also questioned the prospects for another bill he introduced this session, H.R. 
5310, that would reauthorize a federal brownfields program, including provisions for an 
EPA remediation grant program. Pallone said the bill has "a lot of support," though 
passage this session "depends on how much time is left and whether we can get a 
moving train." 


Sen. Frank Lautenberg (D-NJ) has introduced a similar brownfields measure in the 
Senate. 


 
 


TOXICS 


Two High companies settle with EPA (Lancaster Online) 


 
Intelligencer Journal 
Lancaster New Era 
Jul 29, 2010 21:20 EST 
Read more: http://articles.lancasteronline.com/local/4/271175#ixzz0v9gQXxCI 
 
 
High Steel Structures and High Concrete Group have settled alleged violations of toxic 
chemical reporting requirements, the U.S. Environmental Protection Agency said 
Thursday. 
 
The alleged paperwork violations, which High brought to the attention of EPA 
inspectors, were at High Steel plants in Lancaster and Williamsport, and at a High 
Concrete plant in Denver. 
 
EPA cited the sister companies for violating the Emergency Planning and Community 
Right-to-Know Act (EPCRA) by neglecting to list certain chemicals on its reports to the 
EPA. 
 
John Sandy, a spokesman for the companies, called the actions "an unintentional 
breach." 
 
High Steel agreed to pay a civil penalty of $165,000 to settle the Lancaster allegations. 
 
However, because of the companies' prompt disclosures and corrections of the alleged 
omissions at Williamsport and Denver, penalties there of $227,717 and $98,866 
respectively were dropped. 
 
The act requires firms that make, use or process more than a threshold amount of listed 
toxic chemicals to file an annual form with EPA and the state. 
 







 92 


Sandy said that while the toxic chemical release reports were filed, certain chemicals 
were inadvertently omitted from the documents. 
 
Once the omissions were spotted by the companies, the reports were revised with the 
full data, he said. 
 
"The actual amounts of these materials were completely trackable and consistently 
remained well within industry standards and regulations," he added. 
 
High Steel is among the nation's largest steel engineering, fabricating and erecting firms 
for bridges, buildings and industrial projects. 
 
Started in 1931, High Steel's only two locations are in Lancaster and Williamsport. They 
have a combined work force of 573 employees. 
 
High Concrete is among the nation's largest producers of precast concrete for parking 
garages and buildings. It was started in 1977. 
 
Besides its Denver headquarters, which employs 384 people, High Concrete also has 
sites in Buena, N.J., and Springboro, Ohio, with another 148 workers. 
 
High Steel and High Concrete are part of High Industries, which is half of the High 
companies. The other half is High Real Estate Group. 
 
The alleged violations at High Steel's Lancaster plant were uncovered during an EPA 
inspection in 2009. Sandy said company officials brought the issue to the EPA's 
attention. 
 
The company did not report releases for lead, chromium and zinc dust for the years 
2005, 2006 and 2007, the EPA said. The company has since submitted this information. 
 
At the Williamsport and Denver facilities, the companies voluntarily disclosed similar 
reporting violations in April 2010. 
 
Under EPA's "Self-Disclosure Policy," the company was eligible for 100 percent 
mitigation of the penalties for the Williamsport and Denver sites. 
 
As part of the settlements, the companies did not admit liability for the alleged 
violations. 
 
"It is High's policy to conduct all activities in accordance with all applicable federal, state 
and local laws and regulations," Sandy said. 
 
"A systematic toxic release inventory reporting process has been implemented to 
ensure that all reports are appropriately filed in the future," he said. 
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tmekeel@lnpnews.com 
 
Read more: http://articles.lancasteronline.com/local/4/271175#ixzz0v9gLDomm 
 


EPA Urges House To Pass Bill On Toxic Substances Control (NASDAQ) 


 
By Shayndi Raice, Of Dow Jones Newswires 
WASHINGTON -(Dow Jones)- The Obama administration and environmental advocates 
urged a House panel Thursday to pass legislation that would give more power to the 
Environmental Protection Agency to regulate chemicals, while representatives from the 
chemical industry insisted the law would be a job killer. 
 
Steve Owens, assistant administrator of the EPA's office of chemical safety and 
pollution prevention, said the Obama administration supports revising the Toxic 
Substances Control Act of 1976, which has never been updated since its enactment. 
 
"The time has come to introduce [the Toxic Substances Control Act] to the 21st 
century," Owens said before the panel, a subcommittee of the House Energy and 
Commerce Committee. 
 
The proposed legislation would update the 1976 law, which authorized the EPA to 
regulate chemicals that were determined to pose a risk to the public. Environmental 
advocates have argued that the law has not accomplished its goals because it doesn't 
include thousands of new chemicals created since its enactment. They also noted the 
EPA has not banned any chemicals under the act. 
 
The original law "was an important step forward at the time," said Owens in testimony 
submitted to the House panel. "But over the years, not only has [the Toxic Substances 
Control Act] fallen behind the industry it is intended to regulate, it has also proven an 
inadequate tool for providing the protection against chemical risks that the public 
rightfully expects." 
 
The Toxic Chemicals Safety Act of 2010, sponsored by Rep. Bobby Rush (D., Ill.) and 
Rep. Henry Waxman (D., Calif.), would give greater power to the EPA to require 
information from chemical manufacturers, and to ban and restrict chemicals deemed 
unsafe. The bill would also significantly alter the burden of proof, forcing the industry to 
prove the chemicals they use are safe, rather than requiring the EPA to prove chemicals 
are unsafe. 
 
The bill "creates additional burdens that do not contribute to and, in fact, detract from 
making advances in safety, while coming up short with respect to promoting innovation 
and protecting American jobs," said Cal Dooley, president and chief executive of the 
American Chemistry Council, before the panel. He said the new standards were unduly 
burdensome, discourage the introduction of new chemicals and put U.S. companies at a 
disadvantage to foreign competitors. 
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The chemical manufacturing sector employs more than 800,000 people and 96% of all 
goods are touched by chemistry in some way, according to Dooley. 
 
Industry representatives also noted that chemical companies were already suffering 
because of increased competition from abroad. 
 
The bill "would have a substantial negative impact on a strategic American industry that 
is already fighting recession and foreign competition," said Beth D. Bosley, president of 
Boron Specialties, in written testimony. Bosley testified on behalf of the Society of 
Chemical Manufacturers and Affiliates, an industry group representing about 300 
companies. 
 
The political battle lines were drawn clearly around the legislation, as Democrats said 
that the original law was a failure and needed to be updated and Republicans argued 
that the new law would harm the industry. 
 
Rush, chairman of the panel, said he recognized that the bill would not please all sides, 
but that his goal was to put forward one they "could actually live." 
 
Rep. Ed Whitfield (R., Ky.), the top Republican on the panel, said that he believed the 
original law should be updated, but that he had serious concerns with the proposed bill. 
 
"Many of us genuinely believe if this legislation is passed as written instead of helping 
us create more jobs in America, it will help us lose more jobs in America," he said. 
 
The Senate has held similar hearings to explore revising the 1976 law and a similar bill 
has been introduced in the Senate. 
 
-By Shayndi Raice, Dow Jones Newswires; 202-862-9291; shayndi.raice@ 
dowjones.com. 
 
 
 
07/30/2010  
 


Democrats Expand Whistleblower Protections In Revised TSCA Reform Bill 
(Inside EPA) 


 
Proposed "whistleblower" provisions in a new House bill to reform the Toxic Substances 
Control Act (TSCA) could modernize and expand whistleblower protections in the 
chemical industry, making TSCA the first major environmental statute to be updated to 
be consistent with whistleblower protections in other recent laws, sources say. 
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The new whistleblower provisions are included in H.R. 5820, introduced July 22 by 
House Energy & Commerce Committee Chairman Henry Waxman (D-CA) and 
commerce panel chair Bobby Rush (D-IL). The provisions were not included in a draft 
version of the legislation that the lawmakers circulated for comment in April. 


According to an energy committee summary released alongside the bill, the employee 
protection provisions would amend a corresponding section in TSCA "to make these 
provisions consistent with employee protection provisions in other federal legislation by 
clarifying the process for review of complaints." 


Sources say industry groups such as the U.S. Chamber of Commerce and the Society 
for Human Resource Management have opposed expansions of whistleblower 
protections in the past, but say opposition could become harder in light of fatal mine and 
oil rig accidents this year. Further, greater protections in the TSCA reform bill and others 
can "fill holes in the patchwork" of employee protections across the federal statutes, 
according to a source with the National Whistleblower Center. 


The effort comes as Congress weighs other measures to expand protections from 
retaliation against whistleblower employees who publicize concerns about a facility's 
violation of federal laws. For example, the House Rules Committee is slated to meet 
July 29 to set parameters for debate on a bill, H.R. 5851, to grant whistleblower 
protections to workers who raise concerns about their employers violating federal laws 
at offshore oil and gas facilities. The bill is in response to concerns about federal law 
violations related to the BP oil spill in the Gulf of Mexico. 


Proponents of greater employee protections for whistleblowing say the provisions in the 
TSCA reform bill would extend the time employees can file claims and also expand the 
remedies available to those who file a complaint and then claim they suffer retaliation 
from their employers for doing so. The bill if enacted would make TSCA the first major 
environmental statute to have its whistleblower protections updated in years, sources 
say. 


According to the Department of Labor's (DOL) website, key environmental statutes like 
TSCA allow employees to file complaints with the Occupational Safety & Health 
Administration "if they believe that they have experienced discrimination or retaliation for 
reporting alleged violations of certain environmental laws or regulations." Most 
environmental laws require that complaints be filed within 30 days of the alleged 
violation, the law says. 


But the new provisions in the TSCA bill would allow employees to file complaints with 
DOL up to 180 days after an alleged incident and further expands the options for 
remedy under the act, sources say. 


For example, in the toxics law reform legislation, whistleblowers who do not receive a 
decision from the Labor Department on a complaint within 210 days can "bring an action 
at law or equity for de novo review in the appropriate district court of the United States 
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with jurisdiction, which shall have jurisdiction over such an action without regard to the 
amount in controversy, and which action shall, at the request of either party to such 
action, be tried by the court with a jury," according to the bill. The court can "grant all 
relief necessary to make the employee whole, including injunctive relief and 
compensatory damages," as well as back pay, reinstatement and other damages. 


Further, the bill says "any employee or employer adversely affected or aggrieved by a 
final order issued . . . may obtain review of the order in the United States Court of 
Appeals" that has jurisdiction over the order. 


The source says the new protections could have broad impacts because "many bread-
and-butter workplace safety issues involve toxic chemicals," and toxics issues could 
have overlap with other media such as air, waste and water where laws for those issues 
have weaker whistleblower protections -- for example in the Clean Air Act, Clean Water 
Act and Solid Waste Disposal Act. 


The protections could also act as "an alternate avenue for private right of action" with 
regard to occupational safety claims because of what are widely seen seen as weaker 
protections under the Occupational Safety and Health Act, the source says. The act 
requires whistleblowers to go through a laborious process to address their claims and 
has also been the subject of congressional reform efforts. 


The "amendment conforms to the recognized version of the whistleblower protections" 
seen in other recently renovated statutes, including the Consumer Product Safety 
Commission Improvement Act and the recently passed financial regulations law, among 
others, a second whistleblower reform advocate says. 


In addition to congressional action, President Obama is taking administrative steps to 
strengthen whistleblower protections for federal employees. For example, in March 
2009 Obama issued a memo aimed at improving scientific integrity, in which he ordered 
each federal agency to adopt procedures, "including any appropriate whistleblower 
protections, as are necessary to ensure the integrity of scientific and technological 
information and processes on which the agency relies in its decision-making or 
otherwise uses or prepares." -- Aaron Lovell 


 
 
07/30/2010  


Revised House TSCA Bill Fails To Quell Industry Concerns Over Scope (Inside 
EPA) 


 
House Democrats' revised chemical safety legislation is doing little to quell industry 
concerns over the measure's scope and approach to dealing with chemical risks, 
prompting industry to warn that it will still need more work before it will garner 
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widespread support -- a fact acknowledged by the bill's lead sponsor, House energy 
committee Chairman Henry Waxman (D-CA). 


Of particular concern to industry groups is language that grants EPA new authority 
under the Toxic Substances Control Act (TSCA) to regulate the safety of "articles," a 
term that industry warns expands the agency's current authority allowing the agency to 
regulate products, such as automobiles and aircraft, it has never previously regulated. 


"It dramatically expands the scope of the Environmental Protection Agency's authority 
over every sector of our nation's economy, sets unrealistic standards and timeframes 
and puts unnecessary burdens on manufacturers with new and inconsistent statutory 
requirements," the National Association of Manufacturers (NAM) said in a July 23 
statement. 


Industry sources are also concerned that the bill does not address other concerns they 
have raised in the past, including confidential business information and state 
preemption. And they are concerned that the bill includes new worker protection 
measures that had not been included in an earlier draft, including new whistleblower 
provisions. 


Waxman and Rep. Bobby Rush (D-IL), chair of the energy committee's commerce 
panel, July 22 introduced the bill, H.R. 5820, after a lengthy stakeholder consultation 
process to gain responses to a discussion draft the lawmakers floated last April. The bill 
is available on InsideEPA.com. 


Despite the industry concerns with the bill, key officials reiterated their commitment to 
continue to work with lawmakers to revise the measure. Cal Dooley, president and chief 
executive officer of the American Chemistry Council, said he appreciates that House 
Democrats "have taken this issue seriously and their willingness to have an open 
discussion on how to approach this challenge," but adds "this is just the beginning." 


Dooley continued, "The federal chemical regulatory system must ensure public safety, 
protect the ability of American business to innovate, and preserve American jobs. This 
bill will need more work to get us there." 


One informed source says how EPA responds to the measure will also be a key test as 
the agency will need to weigh in on whether the bill is workable in its current form. The 
source says EPA officials have participated in talks on the discussion draft but it is not 
yet clear whether the agency has said whether the timeframes laid out in the bill are 
workable. "That is a question EPA will have to confront," the source says. 


In a July 22 statement, Waxman acknowledged that policymakers and stakeholders still 
have much to do before they gain agreement on the measure. "There is much work still 
ahead, but I am confident that [the] legislation marks a critical step on the road toward 
reforming TSCA and enacting a smart and safe chemical policy for America," he said. 
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Rush said in the statement that his subcommittee will hold a July 29 hearing on the bill. 
"We are working with all deliberate speed, in this session of Congress, to update a law 
that is of major importance to American consumers," he said. EPA Administrator Lisa 
Jackson is expected to testify, as are representatives from industry and activist groups. 


But one industry source says that there is still "significant concern" with the bill as 
introduced, noting that the comments from the extensive stakeholder process "had 
minimal impact as the bill in key respects is largely unchanged to worse." The source 
says the "good news" is that no Republicans or moderate Democrats are supporting the 
bill, a group that industry is counting on to help scale back the measure in the next 
Congress. 


The bill as introduced is generally consistent with the discussion draft, retaining its 
safety standard requiring industry to show a "reasonable certainty" that no harm will 
result from new chemicals before EPA can approve them, provides EPA with new 
authority to regulate "articles" and "mixtures," details a list of priority chemicals for EPA 
to quickly regulate and a host of other measures that were included in the discussion 
draft. 


Industry sources say the bill still contains a host of problematic provisions 
despite some changes that the lawmakers have made to the existing bill as well as 
some new measures. 


For example, the bill retains the safety standard but no longer requires that the standard 
take cumulative exposures into account -- another major concern of industry. However, 
the bill requires EPA to "develop and publish guidance regarding the use of science in 
making determinations under" the standard based explicitly on Science & Decisions, a 
2009 National Academy of Sciences (NAS) report on risk assessment, and update the 
guidance every five years. The industry source says this could "muddy the waters" 
around the cumulative risk issue. 


The bill also scales back the number of priority chemicals EPA must quickly regulate 
from 31 to 19. 


Industry says the scope of the bill is too broad, despite the fact that it offers better 
clarification on the definition of "mixture," a key concern that could have seen the scope 
of TSCA broadened, though sources say there is still confusion about how "articles" are 
covered under the draft. 


Industry sources are also concerned that the bill makes few changes to other key 
sections, including how the bill deals with new chemicals and the extent to which it 
preempts states. The bill "does not do more to encourage consistency in compliance to 
one comprehensive federal standard but instead undermines this effort by ensuring 
states can adopt varying degrees of TSCA-like programs," the Society of Chemical 
Manufacturers & Affiliates says in a statement. 
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Other groups also signal ongoing issues with the bill's controls on claiming confidential 
business information, which they say could stymie innovation despite being revised from 
the draft. "[W]e urge the Committee to provide flexibility for EPA to establish appropriate 
'triggers' for re-substantiation of CBI claims, rather than an arbitrary five-year expiration 
timeline," Chris Cathcart, president of the Consumer Specialty Products Association 
said in a July 23 statement. "We maintain our support for up-front substantiation for CBI 
that allows U.S. industry to maintain a competitive edge in a very challenging global 
economy." 


Environmental groups meanwhile are backing the bill and provisions they say expand 
human health and environmental protections, and in a number of July 22 statements 
urged Congress to move soon on the issue. Andy Igrejas, director of the Safer 
Chemical, Healthy Families coalition of public health and environmental groups, said in 
a July 22 statement that the introduced bill "gives EPA both the authority and a mandate 
to begin making up for 34 years of neglect," adding that "Congress should seize this 
opportunity immediately." 


 
 
07/30/2010  


Senate Oil Spill Response Bill Requires Disclosure Of 'Fracking' Chemicals 
(Inside EPA) 


 
Senate legislation to address the BP oil spill in the Gulf of Mexico includes a mandate 
for natural gas drillers to disclose the chemicals used in hydraulic fracturing, or 
"fracking," by the end of 2011 if states do not act to require disclosure sooner, but 
allows companies to keep secret the proprietary formulas of the chemical mixtures. 


The fracking language in the bill, offered by Sen. Bob Casey (D-PA), would modify the 
Emergency Planning & Community Right-To-Know Act to say that states may 
immediately require disclosure of the list of chemicals used in fracking, "including the 
chemical constituents of mixtures, Chemical Abstracts Service registry numbers, and 
material safety data sheets." If states collect data on fracking chemicals from 
companies, they must make it available online. 


If states do not require disclosure of the chemicals used in fracking by Dec. 31, 2011, 
the bill would require well operators to make the data available online within 30 days of 
completing drilling a well. The bill "does not require the disclosure of proprietary 
chemical formulas," except when such information is required by a doctor or nurse 
responding to a medical emergency involving someone exposed to the chemicals. Well 
operators may require confidentiality agreements from medical professionals to prevent 
further disclosure of the chemical data. 
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According to a press release from Casey's office, industry is injecting "unknown and 
potentially toxic" chemicals for fracking, often near drinking water wells -- posing a risk 
of contamination of those wells. 


Environmentalists say chemicals used in fracking include diesel fuel, benzene, other 
carcinogens and endocrine disruptors, and activists have long pushed for greater 
transparency in the constituents of the chemicals. 


Rep. Diana DeGette (D-CO) is working with some natural gas industry officials to 
mandate the disclosure of chemicals used in fracking, though the move is sparking a 
split with other gas industry officials who fear it may open the door to EPA regulations 
under the Safe Drinking Water Act (Inside EPA, July 2). 


Casey praised senators' decision to include the fracking provision in the oil spill 
response legislation. "The explosive growth of natural gas wells in Pennsylvania and 
recent incidents involving some of these wells highlights the urgent need for this 
legislation," he said in the July 28 news release. "Pennsylvanians have the right to know 
what is being injected into the ground at thousands of sites across the Commonwealth," 
Casey added. 


Sources note that similar disclosure language was stripped from the House oil spill 
response bill before its referral to the Rules Committee July 27 and speculate that the 
inclusion on the Senate side may be aimed at shoring up support from 
environmentalists disappointed at the removal of other environmental items from the bill. 


An industry source says support for disclosure has been growing within the industry but 
says the language included in the Senate bill is "poorly conceived" because it does not 
address state disclosure requirements from 2012 on; is too vague about who must 
disclose what to states; and is vague on how proprietary information would be 
protected. 


The source also criticizes the decision to include the disclosure provisions in the spill 
response bill that will be debated on a compressed timeframe, because it would not 
allow for sufficient consideration of the issue or the opportunity to offer amendments. 
Senate Majority Leader Harry Reid (D-NV) has not said whether amendments will be 
allowed to the spill bill, but Senate Majority Whip Richard Durbin (D-IL) told reporters 
July 27 that the bill likely would not be open to amendment in an effort to pass it quickly. 
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Enviro group, Md. farmers petition 'Big Chicken' (BusinessWeek) 
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Friday, July 30, 2010 
BALTIMORE 
Environment Maryland is urging the governor to help level the playing field for 
environmentally responsible farmers. 
 
The environmental group released a petition Thursday signed by 55 farmers, including 
many organic producers and those who supply increasingly popular farmer's markets. 
 
The petition says large poultry producers should be held responsible for pollution 
caused by their feeding operations to level the playing field for those already using more 
sustainable practices. 
 
Fertilizer and manure runoff is a key pollution source in the Chesapeake Bay. 
Increasing regulation of large animal feeding operations is one of the components of the 
federal Environmental Protection Agency's new bay restoration strategy. 


 


EPA Announces Study to Re-Examine the Health Risks of Hydrofracking (Circle 
of Blue WaterNews) 


 
Posted By Heather Rousseau On July 29, 2010 @ 9:19 am In Energy, North America, 
Policy + Politics, Research + Reports, Water Policy, World | No Comments 
 
As the federal agency launches its newest study, states have begun implementing 
stricter regulatory standards for the controversial natural gas drilling process. 
 
The U.S. Environmental Protection Agency has announced a $1.9 million study that will 
re-examine a controversial drilling technique used to free natural gas, the AP reports [1]. 
Shale-290 
Cropped portion of image from USGS report showing extent of en:Marcellus Formation 
shale (in gray shading). 
 
The EPA’s decision comes as corporate interest increases in the Marcellus Shale 
region—95,000 square miles of dense rock beneath the Pennsylvania New York, West 
Virginia and Ohio that contains enough natural gas to supply the East Coast for a half 
century. 
 
Roughly 90 percent of the 450,000 gas wells in the U.S. use hydraulic fracturing—a 
process that uses large amounts of pressurized water mixed with chemicals to fracture 
land to extract fossil fuels located deep underground. Commonly referred to as 
“fracking,” it requires a mixture of water and toxic chemicals that some fear could 
potentially pollute water sources. Additionally, aquifer depletion concerns have cropped 
up given that the average frack uses 4 million gallons of water. 
 
In 2005 Congress ruled that fracking didn’t need to be regulated by the federal 
government. 
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But the EPA’s announcement comes off the heels of Pennsylvania’s decision to finalize 
standards that will help regulate fracking in the state. In response to fish kills, building 
corrosion, natural gas explosions and consumer complaints about water from natural 
gas drilling in the region, the state’s Department of Environmental Protection has ruled 
to monitor total dissolved solids (TDS) for the first time. TDS are a compilation of the 
organic and inorganic material found in liquids that can come from surface runoff. 
 
Pennsylvania has implemented stricter standards on natural gas drilling because high 
levels of TDS, including sulfides and chlorides, were found in the wastewater left over 
from the drilling process. Abandoned coal mines in both Pennsylvania and West Virginia 
have added high levels of sulfates to the water, according to DEP spokesman, William 
Rathbun. 
 
“We discovered that during low water and drought that the rivers were getting 
overwhelmed with high levels of salts chlorides and sulfates,” Rathbun said. 
 
These contaminants can lead to health risks as well as higher operational and 
maintenance costs. 
 
Earlier this month, cows that had allegedly consumed toxic wastewater from natural gas 
drilling were pulled off the food market from a farm in northern Pennsylvania, Reuters 
[2] reports. 
 
“Wastewater treatment plants were not equipped to treat for it because they had never 
been required to before,” Rathbun said. As a result, contamination consequences have 
slipped through the cracks, unmonitored. 
 
One of the accusations has been that drilling companies do not come forth with the 
chemicals that are being used during fracking. 
 
Pennsylvania state law requires that companies provide the names of chemicals they 
are using on site. 
Other states are also calling for more public transparency. Wyoming’s Oil and Gas 
Conservation Commission approved rules last month that require companies to make 
public a list of chemicals used in the fracking. Meanwhile Colorado passed a similar 
requirements last year, reports The Daily Sentinel [3]. 
 
Meanwhile the DEP has released a list [4] of 80 chemicals that are brought to the well 
site where the fracking process takes place. A second list of chemicals that are actually 
used in the process are set to be released this month. 
 
“It is critical that we implement a strong discharge standard for wastewater that does 
make it into our water supply,” Pennsylvania House Representative David Levdansky, 
told the Pittsburgh Post-Gazzette [5].” 
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“Hydrofracking has never been conducted on such a scale and with such volumes of 
water in our state before,” Levdansky said. 
 
“Drilling wastewater contains TDS levels that are thousands of times more harmful to 
aquatic life than discharges from other industries. Without imposing limits on this 
pollution, treatment costs for this wastewater are passed along to downstream 
industries and municipal ratepayers,” Environmental Protection Secretary John Hanger 
told The Empowered Municipality [6], A Pennsylvania based organization connecting 
municipal decisionmakers and suppliers. 
 
In addition to pollution concerns, there have been recent disasters from the Marcellus 
Shale drilling pads. 
 
Early last month, a drilling pad exploded in Clearfield County, a rural area of northern 
Pennsylvania, with gas and contaminated water shooting up to 75 feet in the air for 16 
hours, according to theAP [7]. 
 
Four days later a natural gas explosion injured seven crew members in Moundsville, 
West Virginia, which sits near the state’s border with Ohio and Pennsylvania, reports 
the Pittsburgh Post-Gazette [8]. 
 
There were two specific events that inspired the DEP to established, the Environmental 
Quality Board, the panel was established to investigate chemicals released in the 
fracking process. It took one year to implement the new TDS requirements. 
 
Earlier this year the Upper Delaware River was deemed the most endangered river in 
the U.S. by American Rivers [9], a leading national conservation non-profit, because of 
threats from natural gas drilling. Much of the Marcellus Shale formation resides in the 
Delaware River Basin. 
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EPA Eyes Alternative Authorities To Address Concerns Over Fracking (Inside 
EPA) 


 
Barred from regulating the natural gas drilling practice known as hydraulic fracturing 
under federal drinking water law, a senior EPA official says the agency is now 
examining whether it can use alternative authorities, such as the Clean Water Act 
(CWA) and Endangered Species Act, to limit environmental risks. 


While the agency is still in the preliminary stages of examining its options, the move 
could bolster efforts by environmentalists and key lawmakers who are increasingly 
making the case for EPA and other agencies to use alternative laws to limit the risks 







 104 


given the bar on the agency from regulating the practice under the Safe Drinking Water 
Act (SDWA). 


"I think it sounds appropriate for EPA to be looking at their laws and making sure they're 
being enforced properly," one environmentalist tracking the issue says. 


Fracking is a process where operators inject chemical-laced fluids into underground 
rock to release gas. The process has allowed drillers to reach gas in previously off-limits 
reserves, leading to increased resource estimates but growing concerns about the risks 
of drinking water contamination -- especially since Congress in 2005 exempted the 
practice from EPA regulation under the drinking water law. The agency is now launching 
a congressionally backed study into the practice's risks. 


As part of that study the agency is undertaking a series of public meetings with 
stakeholders, drawing on wide public attention to the issue in affected states. A public 
stakeholder meeting July 21 in Pittsburgh, PA, drew nearly 1,200 people, with 
approximately 120 speakers weighing in on the issue. That meeting follows two others 
in Texas and Colorado, and previews three meetings scheduled for Aug. 12 in 
Binghamton, NY. 


Cynthia Dougherty, director of EPA's Office of Groundwater & Drinking Water, told the 
agency's National Drinking Water Advisory Council July 22 that EPA is looking into 
whether the other laws could provide the agency with authorities to better manage so-
called fracking operations. 


The 2005 energy law bars the agency from regulating injection of chemical-laced 
fracking fluids under SDWA but efforts to restore the authority in Congress have 
faltered, prompting environmentalists and key lawmakers to push alternative regulatory 
approaches under existing authorities. 


While Dougherty declined to elaborate much further, she noted that, for instance, if it 
were found that a fracking operation were discharging to a surface water, then it would 
require a CWA permit. 


She also suggested that the agency could even exercise SDWA enforcement authority 
in the event a release from a fracking operation contaminated a private well. She noted 
that the agency had exercised such enforcement authority in the past, as was the case 
at a California concentrated animal feeding operation where a waste pond leaked and 
contaminated a private drinking water well. 


Dougherty also noted that some states have additional regulatory authority under oil 
and gas programs, rather than environmental authorities. 


EPA's consideration of alternative authorities to regulate the practice comes as 
key lawmakers and environmentalists are increasingly pushing a similar approach. 
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In the House, Energy & Commerce Committee Chairman Henry Waxman (D-CA) and 
environmental panel chair Edward Markey (D-MA) recently expanded their investigation 
of the industry's practices, with a special emphasis on data related to flowback -- the 
process by which fracking fluid is brought back to the surface -- and produced water 
from the wells, which could be regulated under the CWA. 


The lawmakers sent July 19 letters to 10 oil and gas well operators asking them for 
information on wells drilled near drinking water sources and the total volume of flowback 
and produced water recovered from or disposed of at each well, as well as information 
on company policies and procedures for on-site storage of flowback and produced 
water, testing for the chemical content of the water and information on allegations of 
harm from the water to human health or the environment. The letters ask for the 
companies to provide the information by Aug. 6. 


Similarly, Rep. Joe Sestak (D-PA), who is running for the state's U.S. Senate seat, 
urged EPA Administrator Lisa Jackson recently to ensure that the agency's pending 
study on the practice consider possible water contamination that results from on-sight 
storage and disposal of fracking and waste fluids. 


In a recent letter, Sestak also warned that the state's wastewater infrastructure is not 
equipped to deal with hydraulic fracturing flowback as well as groundwater 
contamination. 


"In light of the American Society of Civil Engineer's assessment that Pennsylvania has 
$7.18 billion in wastewater infrastructure needs, I see a pressing need for the proposed 
research on the effectiveness of municipal wastewater treatment systems in dealing 
with hydraulic fracturing flowback - the process by which the potentially dangerous 
chemicals are brought back to the surface and can potentially be mixed into the regular 
water supply - as well as ground contamination. These waters are often being directed 
to Publicly Owned Treatment Works and, as such, the potential of new and existing 
drinking water and public water treatment technology needs to be assessed," Sestak 
wrote. 


Sestak also urged EPA to study the effect of fracking in Pennsylvania, where there is a 
significant amount of drilling in relatively small area. "In addition to understanding the 
impact of fracking in individual wells, this study must also consider anticipated high 
density drilling in relatively short periods of time to account for the cumulative effects of 
drilling on a region's drinking water supply," he said. 


And he urged the agency to study to potential risk of fracking fluid migration that can 
occur from previously abandoned, but not properly sealed wells in proximity of fracking 
operations. He noted that a recent report had found that the location and status of more 
than half of the oil and gas wells that have been drilled in the state (approximately 
184,000 wells) are unknown. 
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He also called for development of "clear standards for pre-drilling investigations of 
background conditions to understand the potential for contamination." 


The calls for alternative regulations comes as policymakers appear to have dropped 
efforts to reinstate EPA's SDWA authority, though EPA and numerous groups are 
pursuing fracking "best management practices" (Inside EPA, July 9). 


Congress is also considering legislation that would require operators to disclose the 
chemicals they use in fracking fluid, though the legislation grants states, not EPA, 
authority to oversee the disclosure (see related story). -- Erica Martinson 
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Fate Of Chemical Security Bill Likely To Hinge On Conference Negotiations 
(Inside EPA) 


 
The fate of chemical security legislation in the 111th Congress is likely to hinge on the 
outcome of future conference negotiations after a key Senate panel approved a bill to 
extend existing federal security rules by three years, in contrast to a House-passed bill 
that would overhaul the rules and require EPA to regulate security at wastewater 
facilities. 


Some senators are already flagging key priority issues that must be resolved at 
conference negotiations should the Senate bill clear a floor vote, including whether to 
mandate consideration of "safer" technologies at facilities. 


At least one key House Democrat -- Bennie Thompson (D-MS), chairman of the 
homeland security panel -- is already strongly criticizing the Senate committee's vote as 
a "disservice" to the United States that leaves "major security gaps unaddressed." One 
Senate Democratic aide however cautions that the vote to move the bill out of 
committee is designed to push the bill forward to the Senate floor, where senators could 
try for something "closer" to the House bill. 


The uncertainty over the final shape of the Senate's version of chemical security 
legislation is prompting concern from environmentalists who say the bill underscores 
major flaws in the existing security rules, while the chemical industry is praising the 
Senate legislation as an endorsement of the current regulatory structure. 


The Senate Homeland Security & Governmental Affairs Committee held a markup of 
the House's chemical security bill, H.R. 2868, July 28. The House-passed bill would 
create stricter requirements for chemical facilities and also give EPA first-time authority 
to develop a security program for drinking water and wastewater facilities. 
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At markup, Sen. Susan Collins (R-ME) offered an amendment to replace the bill with a 
three-year reauthorization of the Department of Homeland Security's (DHS) Chemical 
Facility Anti-Terrorism Standards (CFATS). CFATS applies only to chemical facilities 
and exempts wastewater plants. The program is set to expire Oct. 4 though DHS' 
pending fiscal year 2011 appropriations bill would reauthorize the program to Oct. 4, 
2011. 


The homeland security panel unanimously approved Collins' amendment, which largely 
mirrors a bill the senator introduced earlier this year, S. 2996. The stark differences 
between the House and Senate bills could spur debate on the Senate floor and in any 
eventual conference negotiations over what shape a final bill should take. 


Collins said the amendment includes a handful of new provisions that were suggested 
by members of the committee, including a reduction of the bill's authorization from five 
years to three years. The bill also includes provisions to develop a voluntary training 
program "to improve collaboration with the private sector and the state and local 
communities" under the CFATS program, as well as the development of a "chemical 
security best practices clearing house and a private sector advisory board" to aid in 
implementation of the CFATS program, Collins said. 


Sen. Joseph Lieberman (I-CT), chairman of the homeland security committee, said that 
though he had hoped for concessions from Collins that addressed the exclusion of 
wastewater, drinking water facilities and port facilities from the program and that would 
allow for some inherently safer technology (IST) provisions, he also felt that the House 
bill had gone too far in its mandate for DHS to require facilities to implement IST 
practices. 


IST is a process whereby certain chemical manufacturing processes are phased out in 
favor of alternative processes that use lower quantities of less hazardous chemicals, 
and is strongly favored by environmentalists but that industry says would make 
chemical manufacturing practically impossible in the United States. 


Lieberman added that despite his misgivings over the adequacy of the Collins 
amendment to address flaws in CFATS, he believes the Senate may still be able to 
make concessions on the wastewater, drinking water and port exemptions in the current 
program either before the amended bill reaches the floor or on the floor itself. 


"I'm sorry we couldn't come to a meeting of minds here in the committee but I certainly 
hope that if the bill is reported out today, which I assume it will be, we will be able to 
work as the present bill goes to the floor and on the floor and forge a kind of consensus 
that will allow us to not only reauthorize the current CFATS program but hopefully to 
strengthen it in ways we can all agree on," Lieberman said prior to the vote on the bill. 


The Senate homeland security panel vote came the same day as a Senate Environment 
& Public Works Committee hearing on two security bills introduced by Sen. Frank 
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Lautenberg (D-NJ). The bills largely mirror H.R. 2868 but split in two, with one bill 
focused on chemical facilities and the other addressing water facilities. 


Lautenberg at the hearing expressed disappointment in the Senate homeland security 
panel vote, but noted that his water security bill is distinct from the chemical security 
legislation voted on July 28. 


Sen. Thomas Carper (D-DE) said at the markup that his staff have surveyed what 
steps states have already taken to improve chemical security and found that a law 
enacted in New Jersey requiring consideration of IST has proven effective. That law 
requires facilities to undergo an assessment of whether IST practices would be feasible 
and effective at their facilities but does not require those facilities to act on the 
assessments' suggestions. 


Carper circulated a pair of amendments prior to the markup that would have IST 
assessment at chemical facilities and water facilities as part of CFATS, but he did not 
offer them for a vote, saying instead that such a provision should be considered if and 
when the bill passes the Senate and goes to conference with the House. 


"We have the opportunity to pass this legislation, and if we move on and conference 
with the House leaders this year, we may want to come back and look at this 
amendment," Carper said. 


The American Chemistry Council in a July 28 statement said the Senate committee vote 
in favor of Collins' substitute amendment shows support for existing chemical security 
regulations. 


But House Homeland Security Committee Chairman Thompson -- a lead sponsor of 
H.R. 2868 -- said in a statement the same day that the Senate Homeland Security & 
Governmental Affairs Committee "did the country a disservice. Instead of tackling the 
difficult task of considering comprehensive chemical security legislation, they simply 
kicked the can down the road until a future date, and in doing so, left major security 
gaps unaddressed." 


Greenpeace, which advocates IST mandates and supports H.R. 2868, echoed 
Thompson's statement in a July 28 press release saying that the Collins amendment 
would allow high risk chemical plants to continue to use unsafe chemical processes and 
would not require the plants to assess safer chemical processes. 


"It's clear that the senators voting for the Collins bill today would rather wait for a 
disaster before they will lift a finger to prevent one," said Rick Hind, Greenpeace's 
legislative director. He said the bill continues to exempt all 2,400 drinking water and 
wastewater facilities and all 500 port facilities from security rules. -- John Heltman 
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Appellate Court Backs Strict EPA Approach For New Gulf Drilling Wells (Inside 
EPA)  


 
A federal appeals court has upheld EPA's rule governing cooling water intake structures 
(CWIS) for new offshore oil and gas facilities in the Gulf of Mexico and elsewhere, 
rejecting arguments by industry groups who had sought to require the agency to do 
more flexible, facility-by-facility technology determinations. 


The court, over industry objections, also granted a request by EPA and 
environmentalists to remand portions of the rule pertaining to existing facilities, backing 
the agency's interpretation of its obligation to consider costs and benefits of different 
control requirements in light of a Supreme Court ruling on the issue. 


The U.S. Court of Appeals for the 5th Circuit's ruling July 23 in ConocoPhilips et al v. 
EPA rests on a recent Supreme Court ruling that held EPA had the discretion to decide 
whether to perform cost-benefit analysis before promulgating rules under the Clean 
Water Act (CWA). 


The rules at issue are promulgated under CWA section 316(b), which authorizes EPA to 
determine "best technology available for minimizing adverse environmental impact" 
from CWIS discharges. Offshore energy platforms use cooling water for gas 
compression and processing as well as compressors and other turbo machinery. 
Drawing in large amounts of water for cooling purposes kills fish and other aquatic 
organisms when they become trapped against intake valves or are drawn into a plant's 
machinery. In addition, when the used water is returned to the waterbody, its increased 
heat can harm the surrounding ecosystem. 


The so-called Phase III rules aim to establish national standards for CWIS at new 
offshore oil and gas facilities, but Conoco and other industry plaintiffs sued in an attempt 
to force EPA to rely on site-specific considerations in crafting rules for different facilities. 
Industry argued that EPA modified its cost-benefit approach in the middle of the 
rulemaking process in a manner that was not entitled to deference from the court and 
acted in an "arbitrary and capricious" manner by failing to consider location-specific 
criteria, instead relying on "qualitative" data from a broad study of the area where most 
new facilities would be located. 


In the July 23 ruling, the 5th Circuit rejected those arguments. The court held that the 
Supreme Court's April 2009 ruling in Entergy Corp., et al. v. Riverkeeper granted EPA 
broad discretion to use cost-benefit analysis in setting CWA 316(b) rules, but did not 
require it. In earlier court filings, EPA said its Phase III CWIS rule was justified on the 
basis of "economic achievability," in that costs of compliance could be borne by industry 
and would not be so excessive to serve as a barrier to entry for firms hoping to 
construct new offshore facilities. EPA did not conduct site-specific cost-benefit analysis 
of the new rule because it was unable to estimate benefits without knowing the location 
of yet-to-be-built facilities. The ruling is available on InsideEPA.com. 
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Industry said that "economic achievability" standard differed from EPA's discussion of 
costs and benefits in preambles to the proposed and final Phase III rules, violating 
federal notice-and-comment requirements, but the court disagreed. "After comparing the 
EPA's statements in the Final Rule to those argued before us, we are convinced that the 
EPA's 'economic achievability' argument is not a mere litigating position, but is instead 
the very basis under which the Final Phase III Rule for new offshore facilities was 
promulgated," the court found. 


Conoco also faulted EPA for failing to conduct a benefits analysis for specific facility 
locations and inappropriately relied on data from the Southeast Area Monitoring and 
Assessment Program (SEAMAP) on aquatic life densities in the Gulf of Mexico, where 
most new offshore facilities will be built. 


The court said EPA's lack of location-specific analysis was acceptable, highlighting the 
agency's conclusion based on economic impact assessments "that uniform regulation 
was achievable, that it would not create barriers to entry, and that it would not force 
operations to close." And it highlighted EPA's consideration of data on the types of 
facilities to be used and their likely location in the Gulf. "[W]e conclude that the EPA's 
decision to forgo a benefits analysis and promulgate the Phase III Rule on economic 
achievability grounds is at least 'minimally related to rationality.' . . . Accordingly, under 
the 'highly deferential' standard of review mandated here, we are unpersuaded that the 
EPA's failure to estimate benefits for specific new facility locations renders the process 
arbitrary or capricious," the court wrote. 


The court also endorsed the use of SEAMAP data, rejecting industry's argument that its 
assessment of aquatic life populations would apply differently to oil rigs operating in 
different water depths. The court observed that regardless of the depth at which a rig 
was drilling, its CWIS would be located at approximately the same depth, within 100 feet 
of the water's surface, making the SEAMAP data applicable. 


The court also granted a joint request from EPA and environmentalists to remand the 
portion of the rules dealing with existing facilities. Pending a new rule for existing 
facilities, expected to be released later this year, case-by-case permitting that existed 
before promulgation of the Phase III rule will remain in effect for existing facilities. 


EPA in an e-mailed statement said it is "pleased" with the 5th Circuit ruling. The agency 
says it "has already begun development of a consolidated rule to address requirements 
for facilities subject to the [5th] Circuit's remand, but also for large existing power 
plants," which were subject to a separate CWIS rule that was remanded to the agency 
in separate litigation in the 2nd Circuit and Supreme Court. 
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House Spill Bill Bars Dispersant Use Pending Inter-Agency Study Results (Inside 
EPA) 


 
House leaders have added new language to their just-introduced oil spill response bill 
that bars the use of dispersants to control oil spills pending completion of a federal 
study on their safety and effectiveness and issuance of new EPA rules governing their 
approval -- a change from the bill when it emerged from committee. 


The language was added to the bill before its introduction to the House Rules 
Committee July 27 after Democratic leaders and Rep. Jerrold Nadler (D-NY) -- who had 
originally sought a blanket moratorium on dispersant use -- agreed to new language that 
allows the EPA Administrator to override that moratorium on a conditional basis, after 
determining that dispersant use would not harm "water quality, the environment, or any 
other factor" deemed appropriate. 


Senate Majority Leader Harry Reid (D-NV) July 27 also introduced a spill-response 
package that incorporated efforts from several committees, but the upper chamber's 
much narrower bill does little regarding EPA authority to address dispersant use, calling 
for additional research on the toxic chemicals but avoiding a moratorium on their use 
and steering clear of requiring new rules from EPA. Relevant documents are available 
on InsideEPA.com. 


Sen. Frank Lautenberg (D-NJ) July 28 also introduced the "Safe Dispersants Act," 
which would require additional testing on dispersants' environmental and health effects 
before they could be approved, ban the use of dispersants that could not be shown to 
be safer than removing oil by mechanical means or allowing it to biodegrade, and 
require public disclosure of dispersant ingredients. It is not clear whether the bill will be 
added to the broader spill-response measure; a Lautenberg spokeswoman did not 
immediately respond to a request for comment. 


Both the House and Senate spill response bills eliminate the liability cap oil companies 
face for economic and natural resource damages (NRD) resulting from an oil spill. The 
Oil Pollution Act of 1990 established a $75 million economic damage cap and $500 
million NRD cap. 


The House bill, H.R. 3534, combines legislation produced over the last month by the 
transportation, energy and natural resources committees. The bulk of the bill is modeled 
on the Consolidated Land, Energy & Aquatic Resources (CLEAR) Act, which was 
introduced last year by Resources Chairman Nick Rahall (D-WV) and implements a 
variety of reforms in land- and resource-management agencies. 


Among them is language being sought by environmentalists repealing section 390 of 
the 2005 energy law, which gave the Interior Department authority to grant categorical 
exemptions from the National Environmental Policy Act (NEPA) for certain oil and gas 
exploration activities. 
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Most of the EPA-related provisions in the House bill are drawn from language adopted 
by the transportation committee, and its contribution remains largely unchanged since 
the bill was marked up in committee July 6. 


But there are some notable changes from the committee-passed version, a House 
source says, including the dispersant moratorium, and provisions authorizing EPA to 
collect fees from dispersant manufacturers to fund the research and formalizing the 
agency's role in reviewing and potentially revoking approval of dispersants. 


The final House product also maintains an amendment offered during markup by Rep. 
Michael Arcuri (D-NY) to end the oil and gas industry's exemption from construction 
stormwater permitting requirements that had been implemented in the 2005 energy law. 
Arcuri highlighted the expansion of natural gas hydraulic fracturing operations in his 
district during the markup as partially motivating his attempt to attach the measure. A 
similar provision is absent from the Senate bill, and observers don't expect it would 
garner much support in the upper chamber. 


The repeal of the stormwater and NEPA exemptions contained in the 2005 energy law 
are among the provisions environmentalists have been seeking to address onshore 
drilling. In a July 21 letter to Reid and House Speaker Nancy Pelosi (D-CA) a coalition 
of environmental groups outlines several provisions they would like to see, including 
elimination of the stormwater exemption, requirements to disclose chemical constituents 
of drilling chemicals, and elimination of the use of categorical exclusions to avoid strict 
environmental reviews under NEPA. 


"It is well known that the oil and gas industry has available to it many methods to reduce 
and prevent toxic releases into our air and water and onto our land. In many cases, 
these methods are also economically beneficial to the industry and pay for themselves. 
Unfortunately, these methods are not uniformly used. We believe the industry has the 
ability to comply with stronger laws and regulations without experiencing substantial 
harm," says the letter, signed by Earthjustice, Earthworks, Environment America, the 
Natural Resources Defense Council and the Sierra Club, among dozens of national and 
local organizations. 


The Senate's narrower oil spill bill combines four broad provisions that leaders believe 
can garner bipartisan support and allow for passage before senators leave for their 
August recess at the end of next week, although a precise timeline remains in flux. It 
combines a bill reforming the Outer Continental Shelf Lands Act, which was 
unanimously passed by the energy committee this month; incentives for natural gas- 
and electric-powered vehicles; funding for land and water conservation; and the Home 
Star efficiency rebate program. 


Senate Majority Whip Richard Durbin (D-IL) told reporters July 27 that he did not expect 
Reid would allow amendments to be offered on the bill, although Reid was non-
committal when asked the same question during his weekly press conference. 







 113 


The Senate bill creates an interagency research committee -- comprising EPA, the 
Department of the Interior, National Oceanic and Atmospheric Administration and Coast 
Guard -- to study oil spill prevention and response measures, including an evaluation of 
the effectiveness and toxicity of dispersants. 


The Senate bill also directs the U.S. Sentencing Commission to revise sentencing 
guidelines for violations of the Clean Water Act to increase fines based on total damage 
caused by such violations. 
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Iowa Cities' Suit May Test Strict New EPA Limits On Wastewater Discharges 
(Inside EPA) 


 
The Iowa League of Cities is challenging EPA's recent actions to clamp down on 
municipal wastewater discharges during wet weather events in local permits, a suit that 
could influence the agency's just-launched rulemaking governing sanitary sewer 
overflows (SSOs). 


In Iowa League of Cities v. EPA, filed July 23 in the U.S. Court of Appeals for the 8th 
Circuit, the group asks for court review of several agency permit requirements that the 
group says include new interpretations of EPA rules and regulatory determinations 
before it finalizes the SSO rule or addresses the issues in other rulemakings. The 
lawsuit is available on InsideEPA.com. 


Of particular concern in the suit are new agency permit requirements on "blending" of 
partially and fully treated wastewater during storm events and a bar on "mixing zones" 
where bacteria is temporarily allowed in waters meant for swimming. 


At issue are how wastewater treatment plants are allowed to deal with wet weather 
events that often lead to sewer overflows, depositing partially treated or untreated 
wastewater into regulated waters. 


EPA, states and industry are at odds over expensive treatment requirements 
increasingly required by EPA in Clean Water Act (CWA) National Pollutant Discharge 
Elimination System (NPDES) permits in order to protect or clean up waters. Many 
municipal officials, for example, say they cannot afford the expensive storage and 
treatment systems needed to address the huge increases in flow that often result from 
storm events. 


While EPA already regulates systems that combine stormwater and sewage under its 
combined sewer overflow (CSO) rule, the agency is just beginning to formulate a draft 
rule for SSOs, which occur at systems where the stormwater and sewage are conveyed 
via separate infrastructure. 
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EPA in June and July held four public listening sessions to gather information on its 
plans to craft a rule to address permitting requirements for SSOs. The agency said the 
rulemaking is intended "to better protect the environment and public health from the 
harmful effects of [SSOs] and basement backups," which "discharge untreated 
wastewater that contains bacteria, viruses, suspended solids, toxics, trash and other 
pollutants into waterways." 


As part of the listening sessions, EPA took comment on whether the agency should 
codify a 2005 draft policy that allows utilities to blend treated and partially treated 
wastewater if they can show there is no feasible alternative. The policy interprets the 
agency's bypass regulation, which generally prohibits the intentional diversion of 
wastewater from any portion of a wastewater treatment facility except where necessary 
for essential maintenance to assure efficient operation and where effluent limitations are 
not exceeded. 


Although EPA never finalized the policy, some regional offices -- including Region VII 
which oversees Iowa -- have sought to implement it by requiring facilities to complete 
"no feasible alternatives" analyses and prove that they have no way to avoid occasional 
blending during extreme storm events. 


But the Iowa cities' July 23 filing suggests the group is concerned that EPA is requiring 
local municipalities to comply with the 2005 blending policy in permits without the policy 
being finalized. Municipalities that have been subject to such permit requirements have 
long been concerned they are being unfairly targeted by EPA, forced to implement 
costly permit requirements before a rulemaking is complete. 


Also at issue in the suit are two instances where EPA has said it sees mixing zones for 
E. coli in water as contrary to CWA requirements and never allowed in any waters that 
are designated appropriate for primary human contact. 


Mixing zones are areas around discharge pipes where permits allow higher 
concentrations of pollutants than in others parts of receiving waters, particularly during 
storm events. One source involved in the suit says that EPA has previously allowed 
states to determine whether to allow mixing zones, despite strong opposition from 
environmentalists who have urged the agency to ban them. 


But recent EPA letters show the agency is taking a different approach. For example, 
EPA water chief Peter Silva said in a Feb. 4, 2010 letter to Sen. Charles Grassley (R-IA) 
that if a permitted entity can have a CSO without violating water quality standards for E. 
coli, then no water quality based effluent limits would be needed to control the 
discharges. "However, in EPA's view, such a demonstration would be difficult 
considering the typical concentration levels of E. coli found in CSO discharges." 


And Ephraim King, director of EPA water office's Office of Science & Technology, said 
in a 2008 letter to Region VII that mixing zones are inconsistent with public health 
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requirements and people are expected to be protected throughout all parts of a water 
segment or river, including near CSO outputs. 


A source involved with the suit says that this is inconsistent with the previous EPA 
approach towards mixing zones and bacteria, citing EPA's own 2004 Beach Rule, 
where the agency promulgated water quality standards for bacteria in coastal recreation 
waters in some states and territories. The 2004 rule declines activist requests to ban 
mixing zones but advises against them where it poses "a significant health risk." -- Erica 
Martinson 


 


*********************************************************************** 


E-Clips contain copyrighted materials and are made available to designated recipients. 


Neither the E-Clips nor any individual article within may be further 


distributed. 


 


************************************************************************ 


 








 1 


 
 
 
 


 U. S. Environmental Protection Agency 


  E-Clips 
  Prepared by the Office of Public Affairs 


 
 


    Monday, February 18, 2013 
 
 


 
   
 
Table of Contents 
(BNA articles can be viewed online http://Intranet.epa.gov/desktop/news.htm 
 


Monday, April 13, 2009 
 
 
 
AIR .................................................................................................................................................. 2 


U.S. Takes a Gamble With Test of Carbon Caps on Car Makers (Wall Street Journal) ........ 2 
CLIMATE CHANGE/GLOBAL WARMING ............................................................................... 4 


Don't Expect Much From The Next Kyoto (Forbes) .............................................................. 4 
Green jobs blossom in this climate (Worcester Telegram) ..................................................... 6 


EDITORIAL/COMMENTARY/OP ED/LETTERS ...................................................................... 8 
The Greening of American Homes (New York Times) ........................................................... 8 


FUEL............................................................................................................................................. 11 
Oil Industry Braces for Drop in U.S. Thirst for Gasoline  (Wall Street Journal) ................. 11 
Pennridge may be going green with a brand new yellow school bus (News Herald) .......... 16 


HAZARDOUS WASTES ............................................................................................................. 17 
Changing ownerships complicates PCB cleanup project (Green Bay Press Gazette).......... 17 
Plans aired for cleaning up contaminated Wrentham land (Attleboro Sun Chronicle)......... 20 


PESTICIDES ................................................................................................................................ 21 
US wages war on bugs afflicting troops (Associated Press) This story also appeared: Cape 


Cod Times ............................................................................................................................. 22 
Farm Bureau, NCC and Others Asking for Review of Pesticide Rule (Farm Futures) ....... 24 


TOXICS ........................................................................................................................................ 25 
Study digs for health effects of plentiful ND rock (Associated Press) ................................. 25 
This story also appeared: Washington Post .......................................................................... 25 


WATER ........................................................................................................................................ 26 
EPA grant to help clean groundwater (Baltimore Sun) ........................................................ 27 
Fish stocking ban looms at Wash. national park (Associated Press) This story also appeared: 
Washington Post ................................................................................................................... 27 


 



http://intranet.epa.gov/desktop/news.htm





 2 


 


AIR 
===================================================================== 
 
 


U.S. Takes a Gamble With Test of Carbon Caps on Car 
Makers (Wall Street Journal) 
 


By STEPHEN POWER 


APRIL 13, 2009, 3:30 A.M. ET 


The Obama administration is preparing to test whether capping greenhouse gas emissions will 
push the economy into higher gear, or deeper into a rut. The likely subject of the experiment is 
the ailing auto industry. 


Later this month, Environmental Protection Agency Administrator Lisa Jackson is expected to 
declare that carbon dioxide emissions from automobiles endanger health and welfare because of 
their impact on the climate. 


That finding will be a trigger for the EPA to regulate greenhouse-gas emissions under the 1970 
Clean Air Act -- independent of any congressional action on broader climate-change measures. A 
senior administration official familiar with the EPA's plans says the agency will likely confine its 
rule-making efforts on greenhouse gases this year to autos. 


Business groups are sounding the alarm over the prospect of expanded EPA power. The U.S. 
Chamber of Commerce has warned that more than one million businesses involved in 
manufacturing, operating buildings and services, and farming could eventually become subject to 
costly new emissions regulations. 


Ms. Jackson, in a recent speech, said it is "a myth...that right now we are at this horrible fork in 
the road...and EPA will regulate cows, Dunkin' Donuts, Pizza Huts, your lawnmower and baby 
bottles." 


Still, what the EPA wants to do with the auto industry is ambitious -- and risky given the 
industry's weakened condition amid the worst sales slump since the Great Depression. Chrysler 
LLC has fewer than 30 days to conclude a deal with its creditors, unions and prospective partner 
Fiat SpA or it could be forced to seek bankruptcy protection. General Motors Corp. has fewer 
than 60 days to satisfy the Obama administration that it can be viable without a trip through 
bankruptcy court. 



http://online.wsj.com/search/search_center.html?KEYWORDS=STEPHEN+POWER&ARTICLESEARCHQUERY_PARSER=bylineAND
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The EPA is trying to craft new federal emissions standards that would match California's still-to-
be-implemented state-level greenhouse-gas standards for vehicles and federal automobile fuel 
economy regulations now being developed by the Transportation Department. Figuring out how 
to do this won't be easy, or cheap. 


The Obama administration inherited a congressional mandate for auto makers to boost the 
average fuel economy of their vehicle fleets to at least 35 miles per gallon by 2020, a 40% 
increase from the roughly 25 mpg standard for the current fleet. California estimates its standards 
would require auto makers to achieve 35 mpg by 2017. And unlike the federal government, 
which gives auto makers compliance credits for churning out "flex-fuel" vehicles capable of 
running on high levels of ethanol, California requires auto makers to prove motorists are actually 
filling up on those high-level blends in order to claim credit. 


Just meeting the federal standards will require huge investments by auto makers. Last summer, 
the Transportation Department estimated its proposal to require auto makers to achieve 31.6 mpg 
by 2015 would cost them $46.7 billion, a sum the agency said would make it among the most 
expensive rule makings in U.S. history. 


How the EPA handles automotive greenhouse gases could influence the broader debate in 
Congress over climate change. 


Some Democrats are betting that fears of the EPA's growing regulatory reach will galvanize 
Congress to pass Mr. Obama's preferred approach to tackling climate change: legislation that set 
an overall limit on greenhouse-gas emissions and allows companies to buy and sell the right to 
pollute within that limit. 


EPA regulation "wasn't a threat that existed during the Bush administration," says Rep. Edward 
Markey (D., Mass.). Now that the EPA is poised to act, he says, "I think that will become a 
realization that drives the political process." 


A less welcome scenario for businesses is that environmentalists and ordinary citizens will use 
the EPA's endangerment finding to go to court to force the administration to widen the scope of 
its rule making. 


Under one portion of the Clean Air Act, facilities that could be major sources of air pollution can 
be built or significantly modified only if they are equipped with "the best available control 
technology." The law generally applies to power plants, refineries, steel mills or other facilities if 
they emit at least 100 tons per year of any regulated air pollutant. 


But the law also covers "any building, structure, facility or installation" that emits at least 250 
tons per year of any regulated air pollutant -- a threshold low enough to cover roughly one 
million midsize to large commercial-sector sources, including restaurants, hospitals, schools and 
office buildings, based on estimates by the U.S. Chamber of Commerce. 
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"There may be some fringe thinkers out there, but not one of the major environmental groups has 
any desire" to go after facilities that emit less than 10,000 tons of CO2 a year, says David 
Bookbinder, a lawyer for the Sierra Club. 


Opponents of EPA-crafted regulation say those assurances aren't good enough. "Our neighbors 
would challenge Costco [under the Clean Air Act] if they had the chance," says Roger Martella, 
who was the EPA's general counsel under President George W. Bush and now represents 
utilities, manufacturers, and other groups worried about EPA regulation. "The Sierra Club can't 
stop them." 


Mr. Obama declared in his inaugural address that "the stale political arguments that have 
consumed us for so long no longer apply." The response to the EPA's first steps toward attacking 
climate change will test whether he spoke too soon. 


Write to Stephen Power at stephen.power@wsj.com 


 
 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 


Don't Expect Much From The Next Kyoto (Forbes) 


 
 
Andy Stone and Brian Wingfield  
 
04.13.09, 12:01 AM ET  


The Copenhagen Climate Convention is still eight months off, but it already looks likely that the 
follow-up to the Kyoto Climate Protocol will end without agreement on dramatic new action to 
curb global greenhouse gas emissions. The reason? American politics. 


In December representatives from 170 countries will attempt to craft a global policy to reduce 
the emission of carbon dioxide and other greenhouse gasses. A Copenhagen agreement would 
replace the Kyoto Protocol, the current global climate pact that entered in effect in 2005 and 
expires in 2012. It calls for countries to reduce their greenhouse gas emissions through means 
such as Europe's carbon cap-and-trade market, which began in 2005.  


But despite promises to the contrary from President Obama and congressional Democrats, expect 
something of a repeat from the U.S. Congress, which crippled Kyoto by refusing to ratify it. 
Without American leadership, the new treaty will also be weakened from the start.  



mailto:stephen.power@wsj.com





 5 


It won't be for lack of effort. Rep. Edward Markey, D-Mass., who heads the Select Committee on 
Energy Independence and Global Warming, says he's "working day and night to pass a clean 
energy bill in the House by the end of this year."  


He and House Energy and Commerce Committee Chairman Henry Waxman, D-Calif., hope to 
have the American Clean Energy and Security Act ready for debate by Memorial Day. It 
includes requirements for power companies to use more renewable energy, promotes energy 
efficiency and establishes a so-called cap-and-trade mechanism to curb carbon emissions.  


Moving it past that point will be tough, though. Rep. James Sensenbrenner, R-Wis., Markey's 
counterpart on the energy independence committee, calls the bill the "American Comprehensive 
Economic Suicide Act," adding that a cap-and-trade mechanism amounts to little more than a tax 
increase. It's more than just bluster: Despite the Democrats' majority, Republicans have the upper 
hand for a number of reasons. 


The first is the dismal state of the economy. Even the possibility of higher energy prices is 
enough to prevent many lawmakers from voting for an environmental bill at present. According 
to Rep. Joe Barton, R-Texas, the cap-and-trade plan "is so proudly ignorant of the daily 
economic reality faced by working people that I do not believe it could survive a vote in either 
the House or Senate just now." 


Second, even if the economy were operating on all cylinders, climate change legislation is one of 
the most divisive issues to be considered on Capitol Hill in years--and that problem has not 
vanished. Energy and environmental legislation is often not decided upon party lines because 
natural resources vary so widely across the country. (For example, in the South, where wind 
resources are scarce, there's not much momentum for a renewable-energy mandate.)  


Perhaps the most difficult hurdle for climate change legislation this year may be the Senate, 
which typically works at a much slower pace than the House. More than a quarter into the year, 
Boxer's committee has not held a single hearing on comprehensive environmental legislation to 
curb carbon emissions. As such, a cap-and-trade bill hasn't been introduced in that chamber. 


Late last year, Senate Energy and Natural Resources Committee Chairman Jeff Bingaman, D-
N.M., said "it might take more than the first year" of the new administration to put in place a 
mechanism for capping carbon emissions.  


"I don't believe that view has changed," says a spokesman for Bingaman, adding that the 
economic situation "has kind of put the brakes on some of this." 


Skepticism with cap and trade is understandable. Europe's experiment, now four years old, has 
floundered. Initially too many credits were made available, causing their price to plummet and 
removing the financial incentive for companies to limit pollutants. More recently, Europe has 
been confronted with "carbon leakage," whereby companies move manufacturing away from the 
continent to avoid paying higher energy prices that result from a cap-and-trade system. 



http://energycommerce.house.gov/Press_111/20090331/acesa_summary.pdf
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"In the context of a global economy, multinational businesses would naturally invest in China or 
the United States," says Yda Schreuder of the of the University of Delaware's Center for Energy 
and Environmental policy. Europe has avoided directly burdening energy-intensive industries 
such as steel, aluminum and cement companies, "but by doing so cap-and-trade loses much of its 
environmental benefits," she adds. 


The continent's hopes for improvement and reform--a more robust cap-and-trade market and the 
emergence of a global mandate--ultimately lie on the success of Copenhagen--and the U.S. 
Congress. "If the U.S. does not come on board it would seem almost impossible that the 
European Union would steam forward with its own cap-and-trade system," says Schreuder. 


The U.S. Environmental Protection Agency may be a cause for hope. Thanks to a 2007 Supreme 
Court decision, the EPA is obligated to regulate carbon emissions. In March the agency produced 
a draft report suggesting that carbon emissions are detrimental to human health. If the report is 
approved by the Office of Budget and Management, the EPA could have sweeping authority to 
regulate auto emissions and, later, industrial carbon emissions as well. The findings could also 
quell public debate on the danger of carbon dioxide. 


"The EPA could step in if Congress fails, says Elise Zoli, as Boston lawyer who has worked with 
companies such as Louisiana utility Entergy in favor of carbon regulation. The EPA's findings 
could also move Congress to act. "If the EPA finds that the pollutants are a risk, it makes it easier 
to get a cap-and-trade bill since we have technical support from the agency."  


That's why, despite the odds, she's optimistic. "My sense is that the administration understands 
that leadership in climate change matters and that there are risks," she says. "Traditional industry 
is not America's future, but cleantech is an entire sector that we could grow afresh. It's something 
that most people say we should invest in." 


 


Green jobs blossom in this climate (Worcester 
Telegram) 


 


 
Saving planet is hot career track 


 


By Lisa D. Welsh TELEGRAM & GAZETTE STAFF 
 


Apr 13, 2009 


 
 
WORCESTER — Once restricted to crunchy-granola types, green careers are becoming 
increasingly attractive to number crunchers.  
 
That’s because green innovations, driven in the past by environmental activism, are now being 
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fueled by tax incentives, rebates and high-paying salaries.  
 
“Initially integrating green thinking into real life practices was thought of as a hippie thing, but 
times have changed,” said John Orr, Worcester Polytechnic Institute provost. “Now the thinking 
is ‘Save the planet to save a buck.’ ”  
 
Two energy crises ago, Mr. Orr was an electrical engineer designing car engines that ran on 
electricity. Industry has been slow to take green solutions seriously, he says, because of past 
unreadiness in technology and political will.  
 
But President Barack Obama’s New Energy for America plan, as outlined in the American 
Recovery Act, has changed political will with a jolt. The plan would invest $150 billion during 
the next 10 years to help create five million new green jobs; it calls for 10 percent of electricity 
to come from renewable energy sources by 2012 and 25 percent by 2025.  
 
“People who are true believers in green technology have been sort of waiting for this era to 
begin,” said Cliff Ageloff, a certified energy manager and consultant who received his bachelor’s 
degree in science and technology, and master’s degree in environment and technology from 
Clark University 25 years ago.  
 
As a consultant with Second Generation Energy, Mr. Ageloff is working on installation of a 6.4 
kilowatt solar photovoltaic array on the roof of O’Connor’s Restaurant in Worcester. Thirty-two 
solar modules will interconnect with the restaurant’s electrical system to produce power.  
 
But according to Mr. Ageloff, green careers don’t have to be so specialized.  
 
“There are the super green jobs like sustainable agriculture on one end of the spectrum, but there 
are also jobs on the ‘gray-green’ spectrum,” he said. “Those are the jobs of gray collar workers 
— the plumbers, electricians and pipe fitters who can transfer their skills from other industries to 
new green technologies.”  
 
As the dean of interdisciplinary and global studies at WPI, Richard F. Vaz oversees 500 students 
in the school’s Global Perspective Program at 24 project centers worldwide with emphasis on 
understanding the impact of technology and science on real world problems.  
 
“There are a lot of different entry points into the green economy,” Mr. Vaz said. “This 
generation of students has the opportunity to solve a lot of big, messy problems that earlier 
generations have made.”  
 
Civil and environmental engineering majors such as Jake Cabrera develop sustainable designs in 
all aspects of engineering activities, including selection of material and energy resources, 
building design, construction methods and environmental control technologies.  
 
“We didn’t have the resources to do studies about how much damage we were doing on Earth 
but now that we have that analysis, we hit ourselves in the head and say, ‘Those tree huggers had 
a point,’ ” he said.  
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Mr. Cabrera was one of the WPI students who focused on a sustainable design for a recently 
opened student residence hall and came up with a green roof solution.  
 
“In this day and age, environmental sustainability is very important to offset global warming and 
the impacts humans have on the planet, which is not going to be suitable to inhabit if we don’t 
watch what we are doing,” he said.  
 
Along with energy-saving features throughout the 232-bed, apartment-style East Hall, its green 
roof covered with 5,000 square feet of sedum, chives and other plants is a living-learning 
laboratory for storm water quality and flow rate monitoring.  
 
East Hall was recently recognized a Green Building of America Award winner by Real Estate & 
Construction Review. East Hall was designed by Boston-based CannonDesign, and the general 
contractor was Gilbane Building Co. CannonDesign nominated East Hall for the award.  
 
After 13 years as a regional planner, Suzanne LePage returned to WPI as an adjunct professor 
and master’s student studying the green roof’s storm water management and control. Such 
problems are another driving force for green careers as communities address more strict 
Environmental Protection Agency regulations.  
 
“What was needed first was policy change, but once that happened, we needed good solutions to 
put that policy in place,” she said.  
 
Ms. LePage says her green roof monitoring research is a sign that the environmental movement 
is no longer in protest mode or politically incorrect.  
 
“If we want to keep our water sources clean and have water in the future, we have to protect it,” 
she said. “But we’re getting better at that as a civilization.”  
 
Contact Lisa Welsh by e-mail at lwelsh@telegram.com.  
 
 
 
 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 
 


The Greening of American Homes (New York Times) 
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April 13, 2009 
 
To the Editor: 
Re “This Old Wasteful House” (Op-Ed, April 6): 
Richard Moe’s advice on making homes more energy efficient is well meaning, but it’s a little 
like telling the children to eat their spinach.  
Americans are not interested — or as Steven Chu, the energy secretary, said last year when 
agreeing that spending $1,000 on energy efficiency was a good idea, “But the American 
consumer would rather have a granite countertop.” 
Improving insulation is a good example. It’s Mr. Moe’s first suggestion, and the best. You get 
the greatest improvement for the least expense. Yet it’s invasive, dirty and time-consuming 
work, and in the end the buyer has nothing to show for it (that is, it’s in the walls) the way he 
would with his beautiful new countertop. 
The only way to get Americans to pay attention to energy efficiency is to make the cost of 
energy so high they can’t ignore it. 
Barry Rehfeld  
New York, April 6, 2009 
The writer is the editor of Zero Energy Intelligence.com. 
• 
To the Editor: 
Richard Moe suggests that existing housing (which accounts for 21 percent of carbon dioxide 
emissions in the United States) can cut energy use by 20 to 50 percent, but this sets the bar too 
low.  
To meet the steep carbon dioxide reductions needed to combat global warming, more dramatic 
energy reductions must and can be achieved. 
Housing rehabilitation experts have developed superinsulation strategies for deep energy 
reduction of 70 to 90 percent in existing homes, dramatically lowering their carbon dioxide 
contribution. The initial cost is high, but will be offset by long-term utility savings. A phased 
approach is also possible. 
Raising the bar on home weatherization has broad societal benefits that justify a large public 
subsidy to bring it to scale, especially for low-income housing. Led by Affordable Comfort, a 
coalition of organizations has issued a 1,000-home challenge to demonstrate the feasibility of the 
approach. 
Stuart Greenberg 
Mandy Metcalf 
Cleveland, April 7, 2009 



http://intelligence.com/
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The writers are, respectively, executive director of Environmental Health Watch and the director 
of its Affordable Green Housing Center. 
• 
To the Editor: 
As Richard Moe asserts, weatherization can greatly reduce energy consumption and carbon 
emissions.  
Homes are responsible for 21 percent of greenhouse gas emissions in the United States — and 
not only aging middle-class homes. I have observed energy audits of luxury homes built in the 
last 20 years that show serious deficiencies in thermal protection.  
Air-sealing and insulation can pay for themselves in as little as two years, and continue to pay 
dividends in the form of lower fuel bills.  
Another advantage of upgrading our aging housing stock is that unlike the vast tracts of suburban 
sprawl that characterize new residential construction, older homes are often located in compact, 
walkable communities.  
Revitalizing such neighborhoods strengthens a pattern of development that is far less dependent 
on the automobile and is therefore more sustainable. 
Barry Katz  
Westport, Conn., April 6, 2009 
The writer is president of Greenworks Consulting, which helps businesses and homeowners 
improve energy efficiency. 
• 
To the Editor: 
I agree with Richard Moe, president of the National Trust for Historic Preservation, that saving 
and fixing up old houses is meritorious. But the National Trust has done much to discourage this 
pursuit. 
The National Trust has prompted cities to adopt stringent historic preservation codes that 
mandate costly materials and architectural features that can make rehabbing old buildings 
prohibitively expensive. And these strictures commonly apply not only to buildings of genuine 
historical merit, but also to all properties in the numerous and broadly inclusive districts that the 
National Trust has encouraged cities to set up even in neighborhoods of no real historical 
significance. John L. Gann Jr. 
Glen Ellyn, Ill., April 7, 2009 
The writer, an urban development consultant, is the author of a book about living in older urban 
neighborhoods. 
• 
To the Editor: 
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Richard Moe recommends intensive weatherization that involves restoration, insulation and 
pressurizing homes to detect air leaks. While effective, these services are costly, and there aren’t 
enough energy auditors.  
Clean-energy corps are emerging as a complementary model. They employ young people to 
perform effective yet less technical retrofits — compact fluorescent light bulbs, low-flow 
showerheads, programmable thermostats and weatherstripping.  
In Detroit, the Interfaith Youth Energy Squad is planning to employ 100 young people to retrofit 
4,000 homes this summer. With total expenses at less than $300 per home, low-income families 
could collectively save nearly $2 million a year in energy costs while substantially reducing 
greenhouse gas emissions.  
Replicated around the country, clean-energy corps could empower “at risk” young people to 
pursue green careers and help usher in Mr. Moe’s vision. 
We’re doing our part in Michigan. 
Justin Schott  
Southfield, Mich., April 6, 2009 
The writer is the director of the Interfaith Youth Energy Squad program at Voices for Earth 
Justice.  
 
 


FUEL 
===================================================================== 
 
 


Oil Industry Braces for Drop in U.S. Thirst for Gasoline  
(Wall Street Journal) 
 


By RUSSELL GOLD and ANA CAMPOY 


APRIL 13, 2009, 3:30 A.M. ET 


DALLAS -- Since Henry Ford began mass production of the Model T nearly a century ago, car-
loving Americans have gulped ever-increasing volumes of gasoline. A growing number of 
industry players believe that era is over. 



http://online.wsj.com/search/search_center.html?KEYWORDS=RUSSELL+GOLD&ARTICLESEARCHQUERY_PARSER=bylineAND
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Among those who say U.S. consumption of gasoline has peaked are executives at the world's 
biggest publicly traded oil company, Exxon Mobil Corp., as well as many private analysts and 
government energy forecasters. 


The reasons include changes in the way Americans live and the transportation they choose, along 
with a growing emphasis on alternative fuels. The result could be profound transformations not 
only for the companies that refine gasoline from crude oil but also for state and federal budgets 
and for consumers. Much of contemporary America, from the design of its cities to its tax code 
and its foreign policy, is predicated on a growing thirst for gasoline. 


As Americans commute less, use more fuel efficient cars and take more public transportation, 
gas stations have shut down. There are 11% fewer places to pump gas in the U.S. today than 
there were a little over a decade ago.  


In the vast market for crude oil, American gasoline consumption matters. One of every 10 barrels 
of crude ends up in U.S. gasoline tanks, more than is used by the entire Chinese economy. 


Right now, the recession is curbing U.S. gasoline consumption, as laid-off workers stop 
commuting and budget-conscious families forgo long road trips. Drivers filled their cars 
with 371.2 million gallons of petroleum-based gasoline every day in 2007, according to 
the U.S. Energy Information Administration. It expects that to fall 6.9% to 345.7 million 
gallons in 2009, as demand at the pump declines and the use of plant-based ethanol 
increases. Even if usage climbs after the recession ends, it won't exceed 2007 levels, 
according to EIA forecasts. 


Demand for all petroleum-based transportation fuels -- gasoline, diesel and jet fuel -- fell 
7.1% last year, according to the EIA. This is the steepest one-year decline since at least 
1950, as far back as the federal government has reliable data. 


Many industry observers have become convinced the drop in consumption won't 
reverse even when economic growth resumes. In December, the EIA said gasoline 
consumption by U.S. drivers had peaked, in part because of growing consumer interest 
in fuel efficiency. 


Exxon believes U.S. fuel demand to keep cars, SUVs and pickups moving will shrink 
22% between now and 2030. "We are probably at or very near a peak in terms of light-
duty gasoline demand," says Scott Nauman, Exxon's head of energy forecasting. 


If Exxon is right, the full impact of falling demand for fuel would take years to be felt. But 
some deep changes are under way. 


Impact on Local Funds 


Declining gasoline-tax revenue is forcing local and federal governments to search for 
new sources of funding. Oil refiners, which for decades focused on bringing U.S. drivers 
more gallons of gasoline, are retooling their businesses. Some have said they could 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=xom
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shut down some of their refineries entirely, along with thousands of small gas stations. 
Oil companies are beginning to invest in biofuels and battery technology. 


 


Diverse trends are adding up to a steady drain on gasoline demand. Gasoline engines are being 
designed to burn fuel more efficiently. Hybrid and other advanced-technology vehicles that 
minimize gasoline usage are joining the nation's fleet. Tanks of gasoline and diesel fuel are being 
leavened with increasing amounts of biofuel, now made mostly from corn but in the future also 
from perennial grasses and municipal waste. President Barack Obama's pledge to end the 
"tyranny of oil," and a push for energy efficiency and biofuels in recent legislation, could 
accelerate these trends. 


Skeptics of the notion that gasoline demand has peaked point to a population that is likely to 
keep growing as Americans have children at roughly the same pace and the flow of immigrants 
increases. "Anyone who looks at population must think there is going to be some big bird flu if 
they think we've peaked," says Tom Kloza, chief analyst at Oil Price Information Service, a firm 
in Wall, N.J., that tracks prices and consumption. 


Lower gasoline prices are back after a multiyear spike in prices. That could reignite consumers' 
desire for big, fuel-guzzling SUVs and tolerance of long commutes, especially when the 
economy strengthens. After the 1979 spike in crude-oil prices, U.S. gasoline consumption 
dropped for four years, but then rose again when fuel prices plummeted in the mid- to late-1980s. 


This time, the forces suppressing gasoline usage are formidable. The 2007 Energy Independence 
and Security Act toughened requirements for both efficiency and biofuels use. By 2020, vehicles 
sold in the U.S. must average 35 miles a gallon, versus 27.5 for cars now and 23.5 for light 
trucks. The Obama administration is working on proposals to further increase the standard. 
Makers of U.S. transportation fuel must blend in 36 billion gallons of biofuels a year by 2022, 
compared with about 11 billion this year. 


High corn prices last year, combined with low gasoline demand from consumers, decimated 
ethanol producers' margins, forcing several into bankruptcy. But government mandates requiring 
refiners to blend ethanol into gasoline aren't expected to change. The 2009 economic-stimulus 
law includes large new loan guarantees to help renewable-energy businesses get financing -- and 
provides huge incentives for oil companies to dive in, too. Most big oil companies declined to 
discuss their views on the direction of demand for petroleum-based gasoline for this article, but 
most are expanding their push into alternative fuels. 


 


U.S. government policy is pushing gasoline consumption "down, down, down," says Ed Feo, a 
partner with law firm Milbank, Tweed, Hadley & McCloy LLP, who advises clients on 
renewable-energy policy. "There isn't a single policy I can think of that supports increasing 
gasoline use." 
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Americans are changing, too. Demographic shifts that once spurred higher gasoline consumption 
have run their course, such as more women joining the work force and the flight to the suburbs. 


More people are minimizing their commutes by living closer to their jobs. Inner cities and 
surrounding suburbs are growing denser, shortening trips to work and to the mall. Between the 
early 1990s and 2007, the majority of metropolitan areas in the U.S. saw an increase in the share 
of residential permits granted near or in their downtown centers, according to the Environmental 
Protection Agency. One quarter of new homes constructed in the Denver area in 2007, for 
example, were in the central city, up from 5% in the early 1990s. In Chicago, that figure rose to 
40% from 7% in the same period. 


A growing number of Americans are commuting by bus or train or working from home. And 
even as the population continues to rise, the rate of gasoline consumption appears to be slowing. 
From 1960 to 1970, the U.S. population grew 13% while vehicle miles rose 54% and gasoline 
demand 45%, according to government data. Between 1990 and 2000, the population grew at the 
same 13% rate, but miles driven rose only 28% and gasoline demand by 17%. 


A very different scenario is playing out in China and other parts of the developing world. Exxon 
expects China's passenger-vehicle fuel demand to triple by 2030, as the number of cars per capita 
grows along with its economy. The company is starting up a giant refinery complex in China that 
will feed a network of 750 gas stations. 


In the U.S., Exxon is getting out of the business of gasoline retailing, where profits are shrinking, 
and leaving it to others to own and operate Exxon stations. 


In contrast to China, the number of miles Americans drive started falling in December 2007. 
There have been a few other declines, but this one is longer and steeper than any other since 
1971, the year that the government began tracking monthly data. 


These trends are reflected in Seattle resident John Scroggs's odometer. A decade ago, the 
information-technology specialist logged 10,000 miles a year in his Jeep Grand Cherokee. Today 
he drives only about 6,000 miles a year in a Toyota Prius hybrid, using only a quarter as much 
gasoline. Mr. Scroggs, 43 years old, works from home one day a week and commutes to his job 
downtown by bus to avoid traffic snarls and expensive parking. 


"We go for relatively long stretches not going anywhere beyond five miles away," he says. 


Road Repair 


As people like Mr. Scroggs pump fewer gallons, government has less money available for one of 
its most basic functions: keeping roads in working order. 


Federal gasoline-tax revenue fell 3% last year, according to the Department of Transportation. 
That plus other tax shortfalls left Congress having to plug an $8 billion hole last year in the 
Highway Trust Fund, previously kept flush by growing gasoline use. 
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Localities have begun facing their own gas-tax gaps. Neon-lit Las Vegas offers a glimpse of a 
possible future of transportation-budget squeezes. To save money, local officials are building 
some new roads without street lights, curbs or traffic lights. They've cut two bus routes in the 
suburbs. 


One remedy proposed by a commission Congress formed to study the problem: Base taxes on the 
number of miles people drive, rather than on how many gallons they pump. The aim is to 
continue raising money as biofuels and other fuels displace oil-based gasoline. Oregon is 
considering the idea. More than a dozen states are considering an increase in their own gasoline 
taxes. 


Refiners must adjust not only for less driving but for a higher biofuels component in what they 
sell. Last year, plant-based fuel made up about 7% of the gasoline Americans pumped into their 
tanks, according to an analysis of government data by researchers at the University of Texas's 
Center for International Energy and Environmental Policy. The federal EIA forecasts a doubling 
of that percentage over the next decade as mandates to use more biofuels kick in. 


The lost business from falling gasoline demand has contributed to the demise of at least one oil 
refiner. Flying J Inc. filed for bankruptcy reorganization in December. It closed its refinery in 
Bakersfield, Calif., and hasn't said when or if it will restart production. Larger Sunoco Inc. says 
if it can't sell a refinery in Tulsa, Okla., by the end of the year, it will shut it down entirely. 


The recession is curbing U.S. gasoline consumption, as laid-off workers stop commuting and 
budget-conscious families forgo long road trips. 


Other crude-oil refiners are moving in to the biofuel business as new fuels grab market share. 
Big refiner Valero Energy Corp. started a renewable-fuels division last year. In March, Valero 
won a bid to buy a group of ethanol plants for $477 million out of the Chapter 11 bankruptcy of 
VeraSun Energy Corp. 


Numerous start-up companies are building "biorefineries" to turn plants into ethanol or diesel, a 
response to mandates that say these fuels can't all be made from corn. One concern is that if too 
much corn is grown for fuel it could result in higher prices for corn-based food products. A 
Colorado company called Range Fuels Inc. is building a facility in Georgia to turn lumber-
industry waste into ethanol, initially at 10 million gallons a year. 


Gas stations are also feeling squeezed. There are 11% fewer in the U.S. than a decade ago, 
according to trade publication NPN Magazine. The trend, partly a result of retail consolidation, 
accelerated last year due to weak gasoline demand. 


In Springfield, N.J., a 99-year-old Exxon station attached to a small auto-repair shop may not 
make it to 100. Exxon told the owner last year that it was "uneconomical" to keep supplying the 
station with gasoline and the oil giant wanted to remove its tanks, says Jeff Pinkava, the owner 
and a great-grandson of the station's founder. He filed a suit in an effort to keep the tanks, 
because the pumps attract customers for oil changes and other garage work. The case is pending. 
Exxon declined to comment. 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=sun

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=VLO
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The station has provided for the family for four generations, said Mr. Pinkava. Now, he says, 
Exxon is "kicking us to the curb." 


Write to Russell Gold at russell.gold@wsj.com and Ana Campoy at 
ana.campoy@dowjones.com 


 
 
 


Pennridge may be going green with a brand new 
yellow school bus (News Herald) 
 
 
By: Megan Blank , Staff Writer 
 
04/13/2009 
 


If they get a grant, Pennridge School District transportation is going green.  


 


      On Friday April 3, a demonstration was held of a hybrid bus that the school district has had 
on the road for a three-week trial. 
      "We've been looking at the needs of the community, and going green," Pennridge Director of 
Transportation, Denise McCue, said. "We believe the hybrid bus is the best way to go." 
      The bus is expected to increase up to 40 to 60 percent fuel savings, which come from the 
bus's unique technology. 
      The plug-in bus runs on a parallel system that utilizes electric and diesel power. It also uses 
regenerative breaking, which means the bus's batteries are charged while the pedal is being 
pressed to slow it down, as the driver motor also acts as a generator, with some energy being sent 
back into the batteries. 
This provides additional power for acceleration, a handy trait due to a bus's frequent stopping 
and starting.       
      McCue said not all the buses utilized by the school district would be hybrids. Fuel and 
energy savings vary depending on the route, since with different routes drivers experience 
different characteristics, such as number of stops, distance, average speed, and terrain.  
      "We looked at different routes and drivers to see who, and which, would work with us," 
McCue said. 
      The bus is built by the International Corporation (IC), the nation's largest school bus 
manufacturer. The local IC dealer, Wolfington Body Company, Inc. of Exton, had loaned the bus 
to the school district for the trial run. 
      "Wolfington saw we were interested," School District Business Administrator Robert 
Reinhart said, "That Denise had been doing research, and showed enthusiasm, so they allowed 
this." 
Nationwide, there are about 18 to 20 hybrid buses currently in use. Nazareth School District 
became the first to use a hybrid bus in Pennsylvania in 2007. 



mailto:russell.gold@wsj.com

mailto:ana.campoy@dowjones.com
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      Though McCue said she hopes the school district will be able to eventually house several 
hybrid buses, the cost of the hybrid is double a standard bus. Before grants or savings, the sticker 
price for a hybrid is $240,000. 
McCue said the district is looking to finance the bus using grants from the Federal Recovery and 
Reinvestment Act and the U.S. Environmental Protection Agency support for idle reduction 
technology, low rolling resistance tires and hybrid bus purchases. The district is also looking at 
state grants. 
"It all comes down to price," McCue said, adding that the district wants to avoid burdening the 
tax payers. 
"We're looking into this technology, but there will be no premium on the taxpayers," Reinhart 
said.  
The school district will find out from the first set of grants in July, and McCue is already looking 
to apply for others.  
"We're talking to other school districts, which gives us a better chance for the grant," McCue 
said. "It is dependent on the grants." 
      The bus's battery is the biggest cost, but it will last 5 to 7 years. McCue said she also expects 
the cost to go down as more school districts take advantage of hybrid technology. 
The Pennridge school district fleet currently contains 134 buses. On a given day 101 are 
traveling a total of 8,469 miles. The budgeted cost for diesel fuel for the 2008-09 school year is 
$4.3297 per gallon, totaling $1,081,675. 
      Parents and students have been reacting positively to the district's newest visitor. 
      "Many have been calling and checking the bus out," McCue said.  
      Head Mechanic Carl Duke took those present at the demonstration for a quick spin around 
East Rockhill Township in the bus. 
      "It's very comfortable, smooth, and quiet," State Representative Paul Clymer said during the 
ride. "I think it's relaxing for the passengers. I'd think the students would like it." 
 
 
 
 


HAZARDOUS WASTES 
===================================================================== 
 
 


Changing ownerships complicates PCB cleanup 
project (Green Bay Press Gazette) 


 
 


Companies still negotiating how much to pay 
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By Tony Walter 


twalter@greenbaypressgazette.com  


April 13, 2009 


Eight companies pinpointed by the federal government as the primary polluters of the Fox River 
have been through corporate makeovers since the danger of PCBs was realized and the cleanup 
started. 


Ownership of most of the companies is outside Wisconsin, which has made it difficult for the 
public and government agencies to get information about their level of commitment to the 
ongoing project. 


Their distant locations also didn't help advance the pace of the cleanup process because federal 
and state enforcement officials found themselves working with different company 
representatives. 


So, with dredging on the major portions of the Lower Fox River set to begin in a little more than 
two weeks, a few significant issues remain. 


The companies still are fighting in court over who is going to pay how much for the cleanup. The 
protracted fight is making the Wisconsin Department of Natural Resources and the U.S. 
Environmental Protection Agency officials nervous because no money has been set aside to 
complete the nine-year project. 


Tetra Tech Inc., the company hired on a month-to-month basis by three paper companies as 
general contractor for the cleanup, doesn't have a signed contract beyond the end of this month, 
although serious negotiations continue. The companies expect a resolution, but a failure to agree 
on a long-term deal could threaten the project this year. 


Officials from the environmental enforcement agencies say they expect the issue to be resolved 
soon, but the issue adds uncertainty to the $585 million cleanup project that already has taken 
decades to line up. 


"As soon as the environmental staffs were eliminated at those companies or located in another 
state, we no longer had the core group in Wisconsin to move to the next stage," said Bruce 
Baker, deputy administrator for the DNR's Division of Water. "There was a lot of momentum 
built up, good working relationships. It didn't help" that ownership changed hands, Baker said. 


Fifty years have passed since the paper companies used PCBs in the production of carbonless 
paper as a cost-saving measure. Non-carbon copy paper is used to make a copy of an original, 
handwritten document without using electronics. It includes sheets of paper coated on the bottom 
or the top with dye or ink that produces very accurate copies. 
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The PCB waste from the paper production and use of recycled paper was pumped into the Fox 
River. 


It's been 30 years since the government banned production of the toxin because it was proven to 
damage human and wildlife health. 


Despite the long period of time, many questions still exist about river pollution. 


It's unclear how much of the estimated 250 tons of the polychlorinated biphenyls now in the river 
came from each of the paper mills. 


That's part of the reason the papers companies are locked in three lengthy legal battles — two in 
Brown County Circuit Court and one in U.S. District Court in Green Bay. 


The courts are trying to decide how much financial liability each of the paper companies' new 
owners assumed when they took over. The companies continue to argue over who will pay how 
much for river cleanup and restoration. 


··The DNR attempted in 1999 to determine how much toxic waste each of the eight companies 
discharged into the river when it first worked on designing the cleanup process. 


The estimates were determined by sediment and water tests on the entire Lower Fox River, 
matching the location of the PCBs in the waterbed with their likely source. 


The DNR estimated that Appleton Papers and NCR Corp. discharged 40 percent, P.H. Glatfelter 
discharged 27 percent, Fort James West (now Georgia-Pacific) discharged 22 percent, Wisconsin 
Tissue Mills (now Chesapeake Products) discharged 10 percent, and the other companies 
discharged 1 percent. 


But DNR officials didn't include U.S. Paper Co. (now Sonoco) of De Pere in the study, saying 
the department had sufficient data to move forward with a design plan. 


While financial liability of the paper mills' parent companies still is undecided, the economic 
health of some of them is public knowledge. 


Most of the parent companies of the polluting companies continue to make money as they debate 
their financial share of the cleanup cost. 


However, Chesapeake, which purchased Wisconsin Tissue Mills of Menasha in 1985, filed for 
bankruptcy last year and was sold for $485 million in January to a group of investors. The issue 
of liability in the Fox River project is expected to be part of the bankruptcy proceedings. 


Appleton Papers Inc., headquartered in Appleton, reported net sales in 2008 of $964 million but 
a net loss of $97.4 million. Employees purchased one of the company's two mills in 2001, 
agreeing to pay the first $25 million of river cleanup costs assigned to the company, with the rest 
assumed by the parent company, London-based Arjo Wiggins. 







 20 


NCR Corp. reported fourth-quarter 2008 income of $95 million, down from $119 million in the 
fourth quarter of 2007. Georgia-Pacific, formerly Fort James Operating Co., was purchased by 
Koch Industries of Wichita, Kan., for $21 billion in 2005. Koch is not a publicly traded firm so 
financial statements are not available. 


P.H. Glatfelter, which closed its Neenah plant in 2006, reported record revenues of $1.3 billion 
in 2008. 


Menasha Corp. reported 2008 operation costs down 1 percent and earnings down 33 percent. 


Riverside Paper Corp. is now called CBC Coating Inc., but its financial records are not available. 


Sonoco, which owns the former U.S. Paper Mill, reported $4.1 billion in sales in 2008, with a net 
income of $164 million. 


 
 


Plans aired for cleaning up contaminated Wrentham 
land (Attleboro Sun Chronicle) 


 


BY STEPHEN PETERSON SUN CHRONICLE STAFF 
 
MONDAY APRIL 13, 2009  


 


WRENTHAM - The town is moving along with the cleanup of contamination of town land off 
South Street near Wampum Corner. 
 
The 18 acres of former Marra land, taken by the town for nonpayment of back taxes, was used 
for years for storage of old vehicles, construction debris and pesticides. 


One of the latter, dieldrin, is a highly toxic and long-lasting insecticide that had been restricted to 
nonagricultural use and which has since been banned. It is considered a regulated substance 
under Massachusetts environmental regulations. 
 
Plans are for about 200 to 300 cubic yards of contaminated dirt where the substance has been 
detected to be excavated, and sent to a hazardous waste site, representatives of a consultant told 
selectmen during a public hearing. 
 
The pollutant is about 5 feet deep in the ground and on a stretch of land about 100 feet long. 
 
"It is a small volume," said Brian Kortz, senior hydrogeologist with consultant Fuss & O'Neill of 
Providence. 
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From 20 to 30 truckloads of material will be trucked off the site for one to two weeks. "This is a 
very low-impact activity" on the neighborhood that includes a mix of homes and businesses, said 
David Foss, senior project manager with Fuss & O'Neill. 
 
A $200,000 grant is paying for the work. The town has to match the grant 20 percent but that can 
be with town services. 
 
It is hoped that removal of the earth will be conducted in late summer, early fall. 
 
"The goal is to have the remediation done this year, and wrap up about this time next year," 
Kortz said, adding the federal Environmental Protection Agency gives three years to complete 
the work. There will be some followup monitoring. 
 
Monitoring wells on the site had shown levels of metals such as lead and chromium but the last 
several checks showed none in the groundwater. 
 
The excavation and off-site disposal of the dirt was one of five alternatives considered. "It is the 
most feasible way to get remediation done," Kortz said. "There will be no restrictions" on land 
use afterward. 
 
The work also should be able to be done within the budget, he added. 
 
"This is not an inexpensive cost to dispose of," said Foss, adding a gravel road needs to be 
improved for the trucks. 
 
Other alternatives included capping the contaminated area, just monitoring and using a chemical 
treatment. 
 
A 30-day public comment period on the plans will expire April 29. 
 
The town's Department of Public Works removed old trailers and other debris last year from the 
land. 
 
Selectmen have advertised for bids for organizations interested in developing 35 to 48 units of 
affordable housing for disabled veterans on five acres of the site. Those plans are not concrete 
and what to do with the remaining land remains up in the air. 
 
STEPHEN PETERSON can be reached at 508-236-0377 or at speterson@thesunchronicle.com. 


 


PESTICIDES 
===================================================================== 
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US wages war on bugs afflicting troops (Associated 
Press) This story also appeared: Cape Cod Times  
 


 


By JANET McCONNAUGHEY  
Associated Press Writer 
April 13, 2009 6:20 AM 


NEW ORLEANS -- Fluorescent rodent feces, a promising new mosquito repellant and a better 
flytrap are all part of a war on bugs designed to protect U.S. troops around the world. 


Researchers in the Pentagon's Deployed Warfighter Protection Research Program highlighted 
pest-fighting innovations this week at the American Mosquito Control Association convention 
attended by some 800 scientists and insect control experts. Their aim: to take no prisoners among 
disease-carrying flies, mosquitoes and other bugs that threaten Americans in uniform abroad. 


Even the common fly is counted among the enemy. 


"When you're deployed, I would say 90 percent of all soldiers, service members, are going to 
have issues with filth flies," said Army Lt. Col. Jason Pike, executive officer of the 65th Medical 
Brigade's Force Health Protection and Preventive Medicine program headquartered in South 
Korea. 


"Filth flies carry many organisms which cause diarrhea ... It might not be fatal, but one soldier 
out of commission affects a lot of other people," he said. 


Begun in 2004, the Deployed Warfighter Protection Research Program dispenses $5 million a 
year to find new ways to combat disease-carrying insects that threaten the troops - applications 
that ultimately could protect the public at large. 


Military-driven research has produced past innovations against malaria and dengue and helped 
develop DEET, a key ingredient in most modern repellants. It even has led to chemical-treated 
fabrics that ward off ticks and mosquitoes. 


Fighting bugs is a "global perpetual need," said program coordinator Graham B. White of the 
Armed Forces Pest Management Board. "Even if nobody went to war for a long time, these 
things would still need to be developed." 







 23 


He said small insecticide sprayers developed through the program are now in use. The program 
also backed testing that secured recent Environmental Protection Agency approval of an 
insecticide spray that is highly toxic at low doses to adult mosquitoes but safe for mammals. 


Now Navy Corpsman Joe Diclaro II is taking aim at the housefly. "I like to think of it as a death 
device," Diclaro said of a fold-up flytrap designed to ship flat and be rolled into bug-catching 
tubes in the field. 


For starters, he changed the color of the trap. 


"Almost everything on the market is yellow," said Diclaro, who is working on a doctorate in 
medical entomology at the University of Florida in conjunction with the Agriculture 
Department's Mosquito and Fly Research Unit. 


When Diclaro released house flies in a dark tunnel between boxes lit in different colors, he found 
flies prefer blue or white over yellow. 


So his trap is made of blue signboard. Tests show it has killed about 3,000 flies in 24 hours. 
Diclaro said his university's technology office has applied for a patent. 


The research is among nearly three dozen studies funded by the Pentagon program since 2004. 


Stephen Duke, of the National Center for Natural Products Research in Oxford, Miss., described 
possible bug repellents derived from American beautyberry, a shrub common to the Gulf coast. 
Duke said work began after a botanist remarked that relatives had rubbed farm mules with 
beautyberry leaves for bug protection. 


Two colorless, odorless compounds in the leaves - callicarpenal and intermedeol - seem about as 
good as DEET against mosquitoes and repel black-leg ticks and fire ants, Duke said. He said a 
decision on possible commercial uses is still a few years away. 


The fluorescent feces are being used at Louisiana State University to learn whether sandflies can 
be killed by feeding sand rats a chemical harmless to the rodents but lethal to larvae that eat their 
feces. 


Leishmaniasis, which causes disfiguring open sores and is spread by sandfly bites, is an 
enormous concern in the Middle East, White said. The disease infects an estimated 2 million 
people a year, according to the World Health Organization. 


More than 2,000 U.S. troops in Iraq and Afghanistan have suffered from the disease, said 
Kenneth Linthicum, director of the Agriculture Department's Center for Medical, Agricultural 
and Veterinary Entomology. 


To show that something eaten by a rodent could affect a sandfly, LSU researchers fed hamsters a 
dye that glows hot pink under fluorescent light. Sandfly larvae that ate the rodents' feces glowed, 
too. 
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They then fed hamsters two different chemicals known to kill sandfly larvae. Larvae ate their 
feces and died. 


The fluorescent bait is being tested in Kenya and more work is planned on it, said researcher 
Thomas Mascari, a postdoctoral student in entomology at the LSU AgCenter. 


"In 2010, we'll be going to Egypt to work with the Navy," he said. 


 
 
 


Farm Bureau, NCC and Others Asking for Review of 
Pesticide Rule (Farm Futures) 
 
 
Groups are stepping in where the EPA won't. 
 
(4/13/2009) 
 
Farm Futures Staff 


 


Disappointed with an Environmental Protection Agency decision not to act, the American Farm Bureau 
Federation is asking the full Sixth Circuit Court of Appeals to review a ruling that would require permits for 
pesticide uses even when applied in compliance with pesticide labeling laws. Farm Bureau President Bob 
Stallman says farmers shouldn't need a permit under another law when they're following the existing law. 


"We are disappointed that EPA has decided not to seek a legal remedy for this situation. The decision 
made by the three-judge panel in January will complicate farmers' ability to farm, and raise their expenses 
without improving the environment." 


The Farm Bureau petition was filed jointly with the American Forest and Paper Association, National 
Cotton Council, Croplife and others. It asks that the court reverse or clarify the decision that reversed an 
EPA rule that would have exempted certain pesticide applications in, near or around water from Clean 
Water Act permit requirements. EPA's decision not to seek a rehearing of the decision was not favored by 
many in the Obama Administration. U.S. Ag Secretary Tom Vilsack stated support for a full rehearing in a 
recent letter.  


EPA has filed a motion asking the court to delay enforcement of the ruling for two years. But regardless of 
the timing Stallman says the ruling can complicate the effective use of important crop protection tools and 
impede the effective and time-sensitive use of pesticides to combat disease and insects that can destroy 
crops. Keith Menchy, Manager of Science and Environmental Issues for NCC agrees with Stallman. 


"The permitting costs money, there is a public hearing involved, there's reporting involved, and there's 
monitoring involved," Menchy said. "One of the worst aspects is it allows for citizen suits." 
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TOXICS 
===================================================================== 
 
 


Study digs for health effects of plentiful ND rock 
(Associated Press) 


This story also appeared: Washington Post 
 


By JAMES MacPHERSON 
The Associated Press 
Monday, April 13, 2009; 4:10 AM  


BISMARCK, N.D. -- Scientists want to study the health effects of an asbestos-like mineral used 
widely in western North Dakota and linked to cancer elsewhere, but they're having a hard time 
finding volunteers for testing.  


The state's top rock researcher and the state's chief fossil finder have signed up to find out if 
they've been harmed by long-term exposure to erionite, which can collect in the lungs of people 
who breathe it.  


But not many others are biting in a part of the state where many of the roads are covered with 
erionite gravel mined from the nearby Killdeer Mountains.  


State health officials and the Environmental Protection Agency are looking for about 50 test 
subjects to get chest X-rays and CT scans that will be sent to researchers at the University of 
Cincinnati. Volunteers will be paid $100 each.  


Fewer than 10 people have signed up, said Mark Dihle, a scientist with the state Health 
Department's air quality division.  


"We haven't had quite the response we're looking for," he said. The department has now 
extended the sign-up deadline from April 17 to June 12.  


Eric Kehr, owner of the Buckskin Bar & Grill in Killdeer, predicts the government will have a 
tough time finding enough volunteers.  


"Maybe we'd rather not know we have cancer, and if we stick our head in the sand maybe it will 
go away," he said. "What can anybody do about it anyway? There is no way to blacktop all these 
gravel roads, so practically speaking, it's an unsolvable problem."  
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State geologist Ed Murphy notified the EPA of the erionite in the region about three years ago, 
after he found that in Turkey, the mineral was linked to mesothelioma, an incurable form of lung 
cancer.  


Erionite found in North Dakota differs slightly than the mineral found in Turkey, where it's a 
known carcinogen, Murphy said. Erionite found in North Dakota is more calcium-based; the 
mineral in Turkey is sodium-based.  


The EPA says erionite is found in at least a dozen states in the West, but not at the levels in 
western North Dakota, where it's used on many rural roads. The EPA says U.S. studies also have 
shown that erionite causes cancer in lab rats, though the mineral is not regulated by the agency.  


"I've been under cliff faces chipping out fossilized mammal bones with this stuff falling in my 
face, so of course I'm pretty curious to see what it's done to me," said John Hoganson, the state 
paleontologist.  


State Rep. Shirley Meyer of Dickinson believes the fears over erionite are overblown.  


"I grew up playing in that gravel pit, and if there is anyone that has been exposed to it, it would 
certainly be me," Meyer said.  


Still, Meyer said she would sign up for the study and encourage residents to do the same. She 
said she hoped the tests would halt the fears that have led Killdeer's Dunn County to stop using 
free erionite gravel until the study is complete.  


"I think they (the EPA and the Health Department) are making it a concern, but most people 
around here think it's silly," Meyer said.  


Murphy said he's taking part in the study more for others than for himself.  


"This is the best thing we can do to see the effects on those of us that have had exposure, so that 
we can prevent this from happening to the children," Murphy said.  


 
 
 
 
 


WATER 
===================================================================== 
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EPA grant to help clean groundwater (Baltimore Sun) 


 


By Timothy B. Wheeler 


April 13, 2009 


Maryland 


The state has received $3.7 million from the Environmental Protection Agency to clean up soil 
and groundwater contamination from leaking underground fuel tanks in 70 sites across Maryland 
- about half of them in the Baltimore area. 
 
Horacio Tablada, chief of waste management for the Maryland Department of the Environment, 
called the EPA funds "a shot in the arm" for his agency's efforts to clean up contamination 
caused by leaking underground fuel tanks at some 800 locations around the state. 
 
The contaminated sites targeted for cleanup with the federal funds are mostly small, Tablada 
said, but have not been remediated yet because those responsible for the leaks cannot be found. 
Any wells fouled by the leaks have been equipped with filters or replaced by public water 
hookups, so no one is drinking contaminated water, the official said. 
 
"None of them is like ExxonMobil in Jacksonville," Tablada said, referring to the state's largest 
underground gasoline leak, discovered three years ago at a service station in Baltimore County. 
State officials hope to be able to complete work on all these sites in the next two years, whereas 
the Jacksonville cleanup has been estimated to take another five to seven years. It has cost the oil 
company $38 million for cleanup, plus $4 million in fines and a $150 million civil verdict 
recently announced. Estimated costs for dealing with the new sites range from $3,000 for some 
well sampling to $200,000 to find and take care of an unknown source of contamination. 
 
The funds, announced last week by EPA, are part of $197 million being distributed nationwide to 
deal with underground fuel leaks. The money is part of the economic stimulus spending bill 
passed by Congress. 
 
 
 


Fish stocking ban looms at Wash. national park 
(Associated Press) This story also appeared: 
Washington Post 
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By PHUONG LE 
The Associated Press 
Monday, April 13, 2009; 3:12 AM  


SEATTLE -- Every summer, Sandy McKean and volunteers lug plastic jugs full of baby trout 
into the rugged wilderness of North Cascades National Park and plant them in alpine lakes for 
anglers to catch.  


This year, reversing a practice that's been around longer than the park itself, park officials say 
they'll no longer allow fish stocking in those mountain lakes _ and will kill remaining fish _ 
unless Congress tells them otherwise.  


It's the latest twist in a long, often contentious debate over what it means to be "natural" when it 
comes to national parks and wilderness.  


Park officials say stocking fish in lakes that never had them in the first place runs counter to the 
park's mission to maintain and preserve ecosystems in their natural state.  


"We feel fish stocking is inappropriate without legislative authority," said Roy Zipp, the park's 
environmental protection specialist. "It was envisioned as wilderness from its inception."  


Anglers like McKean and the volunteer group Trail Blazers say there's a historical case for it and 
the park doesn't need Congressional approval. They also question how trout in a lake is any less 
compatible with wilderness than a man-made trail.  


North Cascades, a vast wilderness area about the size of Rhode Island with jagged high peaks 
and more than 300 glaciers, is the only U.S. national park where stocking nonnative fish still 
occurs for recreation purposes, Park Superintendent Chip Jenkins said.  


Yellowstone, Mount Rainier, and Sequoia and Kings Canyon parks no longer do it, Zipp said.  


Park officials have tried for decades _ without much success _ to phase it out and bring the North 
Cascades in line with national park policy.  


After a long review, including a 12-year scientific study, the National Park Service decided in 
January to end fish stocking if it doesn't get Congressional approval by July 1. It would remove 
fish from some lakes, using gill nets or a pesticide that has been used in other parks.  


If Congress allows it, the park will continue to stock up to 42 mountain lakes with species of 
rainbow, cutthroat and other trout that can't reproduce. The lakes are all in designated wilderness 
areas within the park complex.  


It's unclear whether Congressional approval could come this summer.  


A spokesman for U.S. Rep. Doc Hastings, R-Wash., said he plans to reintroduce a bill giving the 
park that authority. Hastings' 2008 bill, which five Washington representatives co-sponsored, 
passed the House last summer but didn't get a Senate hearing.  



http://projects.washingtonpost.com/congress/members/h000329/
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Congress didn't directly mention fish stocking when it created the North Cascades National Park 
complex in 1968, leaving plenty open to interpretation.  


McKean said the park's director promised during a Congressional hearing at the time that fish 
stocking would continue.  


"There's a historic interest in providing angler recreation in high mountain areas. It's as valid a 
recreational activity as hiking," said Bob Everitt, regional director for the Washington 
Department of Fish and Wildlife, which relies on volunteers like McKean to stock alpine lakes.  


The state has had a fish stocking program in the North Cascades for over 40 years, and stocking 
took place even in the late 1800s, Everitt said.  


"The fact that it's been going on for a long time is not a reason for it to continue," said David 
Fluharty, a board member with the North Cascades Conservation Council. "We'd like to see 
restoration of those lakes through fish removal. ... We're talking about lakes that never had fish."  


The park estimates about 1,000 people fish these alpine lakes each year, but McKean believes 
those numbers are low.  


While national parks had fish stocking programs in the past, North Cascades was created at a 
time when people's perception of parks was shifting toward conservation, Jenkins said.  


"This tension still exists today between preserving ecosystems and the public's desire for 
recreational activities in those places," Jenkins said.  


Disagreements between the park and state over fish management have been legendary over the 
years.  


Tempers flared in the late 1980s, when the head of the Washington Department of Fish and 
Wildlife threatened to "bomb" 12 park lakes with trout by helicopter if stocking didn't continue, 
while a park official threatened to kill any planted fish, according an account by park historian 
David Louter.  


The Department of Interior intervened. What followed was an agreement in 1988 that stocking 
would continue but the park would research how it affected other plants and wildlife.  


Researchers found that nonnative fish that reproduce can harm native aquatic organisms such as 
salamanders, insects and zooplankton.  


But the study also found that in lakes where fish are stocked in low numbers and cannot 
reproduce, there weren't detectable ecological effects to native aquatic life.  


Both Fluharty and McKean think the park shouldn't have punted the decision to Congress.  
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Come July, when snow typically begins to melt in the Cascades, McKean isn't sure whether he'll 
hike as many as 12 hours into alpine lakes with plastic containers of trout.  


"We'll have the fish in hand," said Everitt, whose agency works with McKean's group to stock 
lakes. "We'll have to see as we approach the summer."  
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ADMINISTRATOR JACKSON 
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In 100 Days Obama Scored Big for Women of Color  (Women's eNews) 
 
Run Date: 04/27/09 
By C. Nicole Mason 
WeNews commentator 
President Obama will pass his 100th day in office this week, and C. Nicole 
Mason says the occasion gives women of color a chance to assess the 
enormous gains made in a short period of time. 
Editor's Note: The following is a commentary. The opinions expressed are those 
of the author and not necessarily the views of Women's eNews. 
(WOMENSENEWS)--On April 29, President Barack Obama will mark his 100th 
day in office. 
For women of color, it's also the time to mark a new era of political visibility and 
prominence. 
Since he took office, Obama has appointed or nominated eight women to his 
cabinet or other high-level leadership positions and more than 50 percent of 
these nominees have been women of color. This is not only more than any other 
U.S. president, it's a watershed moment in the history of women of color in this 
country. 
Hands down, the standout appointment is Secretary of Labor Hilda Solis. She is 
a pro-labor activist from La Puente, Calif., who has served as congresswoman 
for the majority Latino 32nd district representing East Los Angeles for eight 
years. In a time of severe economic crisis and record unemployment rates, she 
will bring to the policymaking table an unparalleled understanding of the issues 
facing low-to-moderate income working families and immigrants. 
Solis in Good Company 
Solis is in good company. She will be joined by veteran environmental regulator 
Lisa P. Jackson, who will head the Environmental Protection Agency. Raised in 
the lower-ninth ward of New Orleans, a neighborhood ravaged by Hurricane 
Katrina, Jackson has called for action on climate change and global warming. 
The lineup also includes noted policy expert Melody Barnes, a former lawyer and 
executive vice president at the Center for American Progress. As director of 
domestic policy, Barnes will coordinate national policymaking in the White House 
and advise Obama and Valerie Jarrett, White House senior advisor and chair of 
the newly created White House Council on Women and Girls. 
The other high-profile women of color appointed by Obama are Susan Rice, 
former assistant secretary of state for African Affairs under President Clinton, as 
ambassador to the United Nations and Cassandra Butts, a former Harvard law 
classmate of Obama's, as deputy White House counsel. 
None of the established posts have ever been held by a woman of color. The 
influence that these women will have on policy and the direction of the country 
may be enormous. 
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Historically Left Out 
Historically, women of color have been locked out of the halls of power. Although 
they experience the fastest growing rate of HIV-AIDS infection of any other group 
at 75 percent; have infant mortality rates 2.5 times higher than their white 
counterparts; and are more likely to live in poverty, recent policies such as the 
Welfare Reform Act of 1996 and even the Violence Against Women Act of 1994 
were passed without solid input from women of color. 
This new cadre of women in the White House is different. They not only bring 
knowledge of the economy, environment, education and housing to the table, but 
a keen familiarity with how issues are impacting communities across race, class, 
gender and geographic location. They have also been empowered by the Obama 
Administration to shape policy and key legislation. 
In addition to the historic appointments of women of color, Obama's first 100 
days were good for all women. 
In the throes of a spectacular financial crisis and just six days into his presidency, 
Obama lifted the rule that restricted U.S. aid from helping any overseas family 
planning agency that used its funds to support abortion in any way. While not 
surprising, it did send a reassuring message about Obama's intention of 
overturning harmful and shortsighted policies instituted over the last eight years. 
Another positive signal was the new president's decision to make the Lilly 
Ledbetter Fair Pay Restoration Act the first piece of legislation he signed into law. 
The law gives women a longer time period in which to challenge unequal pay, 
which can be expected to help women from coast to coast and across 
occupations. And in his recent Economic Recovery and Reinvestment Act, over 
$100 billion dollars are dedicated directly or indirectly to providing support to 
women and families. 
Less than a month shy of his 100 days, lest he forgot something, Obama created 
the White House Council for Women and Girls, an interagency office designed to 
ensure that the policies and programs implemented by different federal agencies 
take into account the needs of women and girls. A similar office was disbanded 
by George W. Bush in his first 100 days in office. 
With 1,360 days still left in office, the possibility of two Supreme Court 
nominations over the next few years, two outstanding cabinet appointments, and 
women still lagging behind in earnings, representation in elected office, and 
many fields in science and technology, Obama still has plenty more time and 
opportunity to keep closing the gender gap. 
C. Nicole Mason, Ph.D., is a political scientist and the executive director of the 
Women of Color Policy Network at the Wagner Graduate School of Public 
Service at New York University. She is also a Senior Research Fellow at the 
National Council for Research on Women. 
Women's eNews welcomes your comments. E-mail us at 
editors@womensenews.org. 
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============================================================= 
Unusual coalition pushes legislation to cut emissions (USA TODAY) 
 
BY: John Fritze 
WASHINGTON -- After fighting each other for decades, environmentalists and 
industrial businesses are working together in Congress to clear the air -- literally -
- through a reduction of carbon dioxide emissions. 
 
While hundreds of groups are lobbying Congress on proposed climate change 
legislation, the 2-year-old U.S. Climate Action Partnership (USCAP) -- which has 
put rivals General Electric and the Natural Resources Defense Council (NRDC) 
on the same page -- is having more influence than most. 
 
Draft legislation that Democrats hope to advance next month is quot;modeled 
closelyquot; on the recommendations of the group, according to a summary of 
the measure provided by its authors. USCAP was repeatedly touted by 
lawmakers in hearings on the legislation last week.  
 
quot;It's a remarkable dynamic,quot; said Rep. Jay Inslee, D-Wash., a member of 
the Subcommittee on Energy and the Environment. quot;It is not lost on 
members of Congress that you have this coalition that touches all points of the 
economy.quot; 
 
Thirty companies and non-profit organizations belong to the coalition, including 
Dow Chemical, Duke Energy, the Nature Conservancy and the Pew Center on 
Global Climate Change. Members say a united front by disparate groups will be 
key to approving energy policy -- particularly in the Senate, where 60 votes likely 
will be needed to overcome a Republican filibuster and win passage. 
 
quot;We have to construct a system that makes sense not just environmentally 
but economically,quot; said Steve Cochran, director of the climate campaign for 
the Environmental Defense Fund, a USCAP member. quot;Doing it 'with these 
companies' rather than 'to these companies' makes some sense.quot; 
 
Under the bill, the government would impose a limit on emissions -- the proposal 
calls for a 20% reduction from 2005 levels by 2020. Companies that exceed their 
pollution limit may purchase credits, or quot;allowances,quot; from other 
companies that cut emissions by more than required. 
 
Over time, the cap is reduced, and companies must decide whether to invest in 
technology to cut emissions, purchase more power from renewable sources or 
buy additional allowances. Both sides get something: environmentalists, a 
defined cap on emissions; companies, a smooth transition and more certainty. 
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quot;We are in that group shoulder to shoulder with several of the country's 
leading environmental groups,quot; said Pacific Gas and Electric spokesman 
Brian Hertzog. quot;There's a lot of similarities between what we're looking to 
advance and what that community is looking for.quot; 
 
Significant questions remain, such as whether the government will initially 
distribute the allowances to companies for free, auction them off or do a 
combination of both. Also unresolved is how revenue collected by the 
government for the allowances would be spent. Even so, a number of USCAP 
recommendations are now part of the draft bill: 
 
*Companies could buy offsets by investing in reforestation or renewable energy 
that could be used to meet emission targets. 
 
*Carbon polluters could quot;bank,quot; or save allowances for use in future 
years. 
 
* The Environmental Protection Agency would create a reserve of allowances 
that would be made available if the price of the permits rose to quot;unexpectedly 
high levelsquot; under the system known as cap and trade. 
 
USCAP members argue the proposal must not result in a sudden spike in costs. 
The EPA estimates that an average household would pay an extra $98 to $140 
annually for energy under the cap-and-trade system, but some Republicans say 
the price tag could be significantly higher. 
 
quot;Ultimately, it's the end user that is going to pay for this,quot; said Rep. 
Michael Burgess, R-Texas, an energy subcommittee member who said the 
companies involved with USCAP have had a quot;mixedquot; impact on the 
debate. quot;Those companies will simply be passing along those higher 
costs.quot; 
 
USCAP may help sway moderate members of the House panel, said John 
Coequyt, a global-warming legislative expert with the Sierra Club, which is not a 
coalition member. Coequyt, who described the environmentalists in USCAP as 
quot;taking one for the team,quot; predicted the effort will be more difficult in the 
Senate. 
 
The Sierra Club has not taken an official position on the draft bill. Though the 
group supports many of its provisions, including the timeline for cutting 
emissions, it would prefer stricter limitations on new coal plants, spokesman Josh 
Dorner said. 
 
quot;They negotiated a reasonably tough deal with the other groups in USCAP, 
and they brought it forward at a pretty tough time,quot; Coequyt said. quot;On the 
other hand, the environmental groups probably signed up for something that they 
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might not have been willing to sign up for if they were saying what they really 
felt.quot; 
 
*Lobbying expenses rise, 1A 
 
 


EPA Proposal Targets Mercury in Cement Kilns (Washington Post) 


By Juliet Eilperin 
Washington Post Staff Writer 
Tuesday, April 21, 2009 7:51 PM  


The Environmental Protection Agency proposed a new rule today that would 
slash mercury emissions from the nation's cement kilns, the fourth-largest 
domestic emitters of such pollution.  


The agency estimated that, when fully implemented in 2013, the proposed rule -- 
which is subject to a 60-day comment period -- would cut the industry's mercury 
emissions by 81 percent and its sulfur dioxide emissions by 90 percent. The rule 
would prevent between 620 and 1,600 deaths, according to the EPA, and 
produce annual benefits of between $4.4 billion and $11 billion while costing the 
nation's 100 cement kilns between $222 million and $684 million a year.  


Andy O'Hare, vice president of regulatory affairs for the Portland Cement 
Association, said in a statement that the group was reviewing the proposal but 
"continues to support regulatory approaches that allow the industry to produce 
the cement necessary for constructing and rebuilding the nation's infrastructure in 
an environmentally responsible manner."  


The issue of how to control the kilns' toxic emissions has been the subject of 
court battles dating back to the Clinton administration. Earthjustice attorney Jim 
Pew, who has litigated the issue for a dozen years, called the proposal "really 
significant. This is one of the most polluting industries in the country."  


 
 


EPA Edict Stirs Debate About Rural Emissions (Yankton Daily Press) 
 
By Lisa Hare 
lisa.hare@yankton.net 
Published: Monday, April 27, 2009 1:19 AM CDT 
The Environmental Protection Agency (EPA) recently issued its proposed finding 
that greenhouse gases may be an endangerment to public health. Since that 
report was released April 17, the atmosphere has definitely heated up in the 
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debate over which emissions should be regulated and how it should be done. 
 
“This finding confirms that greenhouse gas pollution is a serious problem now 
and for future generations,” newly appointed EPA administrator Lisa Jackson 
stated in a recent press release. 
 
In 2007, the Supreme Court ordered the EPA to determine whether carbon 
dioxide and other heat-trapping gases qualify as pollutants under the Clean Air 
Act. 
 
According to an EPA news release, the proposed endangerment finding is based 
on rigorous, peer-reviewed scientific analysis of six gases — carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur 
hexafluoride — that have been the subject of intensive analysis by scientists 
around the world. 
 
The report indicates “science clearly shows that concentrations of these gases 
are at unprecedented levels as a result of human emissions, and these high 
levels are very likely the cause of the increase in average temperatures and 
other changes in our climate.” 
 
This declaration could set the stage for tighter regulations on vehicles, power 
plants, factories and — according to Sen. John Thune, (R-S.D.) and some farm 
organization leaders — cattle. 
 
The EPA estimates that U.S. cattle emit about 5.5 million metric tons of methane 
per year into the atmosphere, accounting for 20 percent of U.S. methane 
emissions. 
 
According to Thune, the EPA’s new declaration could set the government down a 
“slippery slope” toward a permit process for methane emissions of cattle and 
other livestock. The permit process, which is actually a cap-and-trade system, 
according to Thune, would amount to a “cow tax.” 
 
A cap-and-trade system sets an emissions limit — or cap- for each emitter or 
company. The emitter must have an “emissions permit” for every ton of carbon 
dioxide it releases into the atmosphere. These permits set an enforceable cap on 
the amount of pollution it is allowed to emit. Over time, the limits become stricter, 
allowing less and less pollution, until the ultimate reduction goal is met. 
 
The “trade” comes into play when emitters that can more easily reduce their 
emissions below their required limit sell their extra permits to companies that are 
not able to make reductions as easily. 
 
“It would be absolutely disastrous to South Dakota and our economy,” Thune 
said during a recent press conference. 
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Based on the amount of emissions produced by large livestock facilities, 
producers are concerned purchasing the required permits would be cost-
prohibitive to their operation. 
 
On Friday, Sen. Mike Johanns (R-Neb.) co-sponsored legislation designed to 
protect the U.S. livestock industry from any future “cow tax” arising from livestock 
emissions. 
 
Johanns wants the Clean Air Act amended to preclude regulation of “naturally 
occurring” livestock emissions. 
 
Johanns, who served as agriculture secretary during the second term of 
President George W. Bush, said that for a state like Nebraska, which ranks first 
in the nation in commercial red meat production, this EPA proposal could have 
“devastating consequences.” 
 
While Thune and some are seeing red, other farm organizations are thinking 
green — and not just environmentally speaking. 
 
In a recent response to the U.S. House of Representatives Agriculture 
Committee questionnaire on climate change, National Farmers Union President 
Roger Johnson said that NFU supports a national, mandatory carbon emission 
cap-and-trade system. 
 
“Because agriculture and forestry lands have the potential to sequester nearly 25 
percent of all annual greenhouse gas emissions in the United States, it is critical 
that a flexible offset program, that ensures maximum voluntary participation by 
the agricultural and forestry communities, is developed,” Johnson said. 
 
He added that offset projects would be meaningful revenue streams for 
producers who would experience “some increase in agricultural input costs as a 
result of climate legislation.” 
 
Johnson said is important for climate change legislation to allow the USDA to 
develop and administer the standards and verification system for an agricultural 
offset program, establish carbon sequestration rates based on science, and allow 
early actors to be eligible to participate in a new offset program. 
 
The Farmers Union Carbon Credit Program launched in 2006 has enrolled 4.7 
million acres across the country, offsetting the annual emissions of 320,000 
automobiles. 
 
Julianne Fisher, spokeswoman for Sen. Tim Johnson, (D-S.D.) said the most 
recent EPA findings on greenhouse gases “in no way propose a tax on livestock 
emissions.” 
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Fisher added that the new greenhouse gas declaration does not trigger, mandate 
or propose any new regulation, and that Congress should be responsible for any 
action that could be taken under the Clean Air Act. 
 
But Thune considers the EPA declaration a back-door approach to expanding the 
reach of the Clean Air Act. 
 
“If the Obama administration wants to implement climate-change legislation, they 
should work with Congress to do this and not find a way to go around the 
legislative process and use the EPA to implement these new regulations,” he 
said. 
 
Johanns agrees that the EPA finding moves the potential for a cow tax “one step 
closer to becoming reality.” 
 
Thune added, “The Clean Air Act was written to curb pollution from smokestack 
industries, not to regulate livestock production in South Dakota or elsewhere.” 
 
The EPA’s proposed endangerment finding now enters the public comment 
period, which is the next step in the deliberative process EPA must undertake 
before issuing final findings. The proposed finding does not include any proposed 
regulations, though both President Obama and Administrator Jackson have 
repeatedly pressed the urgency for legislation to address the emissions issue. 


California adopts low carbon fuel rules (Business Green) 
 
New legislation to force fuel suppliers to provide more biofuels, hydrogen and 
electric car charging stations 
Danny Bradbury, BusinessGreen, 27 Apri 2009 
California took another step along its journey to reduce carbon emissions from 
vehicles last week with the adoption of new low carbon fuel rules that should cut 
vehicle emissions across the state by 10 per cent over the next ten years 
delivering 16m tonnes of greenhouse gas emission reductions by 2020.  


The state's Air Resources Board formally adopted Governor Schwarzenegger's 
Low Carbon Fuel Standard last Thursday, two years after he signed an executive 
order calling for the regulation. It is designed to diversify the types of fuel used in 
the state's transportation sector, which currently contributes around 40 per cent 
of its carbon emissions, as well as increase the roll out of biofuels, electric 
charging stations and hydrogen fueling stations. 


The rules are based on a credit system that assigns more credits to lower-
carbon fuels, and fewer credits to higher-carbon alternatives. Fuels are assessed 
on their carbon intensity - the amount of carbon emitted during the fuel's 
production and usage - and the efficiency of the vehicle in which they are used. 



http://www.arb.ca.gov/newsrel/nr042309b.htm

http://www.arb.ca.gov/

http://www.businessgreen.com/business-green/news/2241107/california-adopts-low-carbon##
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Under the regulation, providers, refiners, importers and blenders will be obliged 
to ensure that the fuels they provide meet an average declining standard of 
"carbon intensity", effectively forcing them to invest in low carbon fuels.  


The assessments for different 'fuel pathways' have been calculated by the Board, 
and will be published in a lookup table that can be used by fuel producers and 
importers. 


"The new standard means we can begin to break our century-old dependence on 
petroleum and provide California with greater energy security," said ARB 
Chairman Mary D. Nichols. "The drive to force the market toward greater use of 
alternative fuels will be a boon to the state's economy and public health - it 
reduces air pollution, creates new jobs and continues California's leadership in 
the fight against global warming." 


The regulation technically comes into effect next year, but the first year will be a 
"break in" reporting year, according to the regulation. In addition to carbon 
dioxide, emissions of other greenhouse gases including nitrous oxide and 
methane can be included under certain circumstances. 


The state is still awaiting a decision on the Environmental Protection Agency's 
reconsideration of its waiver denial. In March last year, the Agency denied the 
state the right to waive federal fuel emissions standards in favour of more 
stringent standards on vehicle fuel efficiency. However, President Obama signed 
a Presidential Memorandum asking the EPA to reconsider the waiver earlier this 
year, and it held a hearing on March 5 to discuss the issue. 


 
 
Monday, April 27, 2009 


Warmer temps mean bad air quality (Worcester Telegram) 
 
Area residents urged to curtail activities 
Caleigh, 2, during a New England Backpacker kayak demonstration. (T&G 
Staff/RICK CINCLAIR) 
By Scott J. Croteau TELEGRAM & GAZETTE STAFF 
scroteau@telegram.com 
Ejoy the good weather now. Weather forecasts have the temperature dropping 
back into the low 60s by the middle of the week.  
 
But as people head out in the warm weather over the next couple of days, the 
U.S. Environmental Protection Agency warns people to be aware of air quality. 
Warmer weather adds an increased risk of ground-level ozone and fine particle 
pollution, which, when combined, causes smog.  
 



http://www.businessgreen.com/business-green/news/2241107/california-adopts-low-carbon##
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“Air pollution is a significant public health threat in New England,” Ira Leighton, 
acting regional administrator of EPA’s New England Office, said in a news 
release. “People need to pay close attention to air quality warnings and limit 
strenuous outdoor activity on air quality alert days. In addition, we can all take 
individual actions to reduce the air pollution that contributes to this public health 
risk.”  
 
Today marks the beginning of Air Quality Awareness Week, which involves state, 
federal and the National Weather Service reminding the public about the need to 
pay attention to air quality.  
 
Yesterday people enjoyed a sunny mid-80s day during the afternoon and today it 
is supposed to drop down to the mid-70s. Tomorrow will go back up to the high 
80s, but that’s it, with forecasts predicting the temperature to drop back down to 
the 60s starting Wednesday.  
 
Daily air quality reports are being issued by the state Department of 
Environmental Protection. The air quality reports can be found on the state 
agency’s main Web page at www.mass.gov/dep/ on the air monitoring section.  
 
Poor air quality can affect anybody, but children and adults who are active 
outdoors, along with people with respiratory diseases such as asthma, can be 
more sensitive to poor air quality, the EPA said.  
 
“When air quality is predicted to be unhealthy, EPA and the states will announce 
an air quality alert for the affected areas,” the news release said. “EPA 
recommends that people in these areas limit strenuous outdoor activity and EPA 
asks that on these days, citizens and businesses take actions that will help 
reduce air pollution and protect the public health.”  
 
The EPA made the following suggestions to reduce air pollution:  
 
•Use public transportation or walk when possible.  
 
•Combine errands when driving, or carpool.  
 
•Use less electricity by turning air conditioners to a higher temperature and turn 
unused appliances and lights off.  
 
•Avoid using gas-powered engines such as lawn mowers, chainsaws and leaf 
blowers during unhealthy air days.  


 


Iowans Urged to “Be Air Aware” This Week (Public News Service) 
 
April 27, 2009 



http://www.mass.gov/dep/
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Des Moines, IA – This is Air Quality Awareness Week, with the U.S. 
Environmental Protection Agency (EPA), National Weather Service and 
environmental groups urging Iowans to become "Air Aware." Amy Broadmoore, 
air quality program director with the non-profit Iowa Environmental Council, says 
her organization recently brought together a range of air quality experts from 
across the state, including professors and government employees, to identify 
Iowa's primary air quality concerns. 
 
"This group agreed that the main air quality concerns here are greenhouse gas 
emissions; ammonia pollution – Iowa has some of the highest atmospheric 
ammonia concentrations in the country - along with emissions from livestock 
facilities; and fine particulate matter pollution – several areas in eastern Iowa 
have fine particulate matter concentrations right now that are near to or 
exceeding the Clean Air Act's fine particulate matter standard." 
 
Broadmoore says there are steps Iowans can take to reduce pollution and 
protect the state's air quality. 
 
"One: improving energy efficiency; Iowans have been increasing their energy use 
at a rate that far outpaces other people in the Midwest and the United States as a 
whole. Two: reducing fine particulate matter emissions from industrial sources 
and getting rid of old Diesel engines. And three: reducing emissions of air 
pollutants from agriculture, by improving manure management and by using 
nitrogen fertilizer more judiciously." 
 
Broadmoore says Air Quality Awareness Week is an opportunity to educate 
residents about what can and should be done to protect Iowa's air quality. The 
week of April 27th was selected so that the observance would coincide with the 
2009 ozone forecasting season. 
 
More information is at www.iaenvironment.org  
David Law/Dick Layman, Public News Service – IA 


 


 


Agency Provides Free Alerts on New England Air Quality (EP Magazine) 
 
April 27, 2009  
Today is the beginning of Air Quality Awareness Week, a cooperative effort 
among U.S. Environmental Protection Agency, state environmental agencies, 
and the National Weather Service, to remind the public to protect their health by 
paying attention to local air quality.  


"Air pollution is a significant public health threat in New England," said Ira 
Leighton, acting regional administrator of EPA’s New England Office. "People 



http://www.iaenvironment.org/airQuality/airquality.php
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need to pay close attention to air quality warnings and limit strenuous outdoor 
activity on air quality alert days. In addition, we can all take individual actions to 
reduce the air pollution that contributes to this public health risk." 


Air quality forecasts are issued daily by the New England state air agencies. 
Current air quality conditions and next day forecasts for New England are 
available at EPA’s Web site. People can also sign up to receive "Air Quality 
Alerts." These free alerts, provided by the federal agency in cooperation with the 
New England states, automatically notify participants by e-mail or text message 
when high concentrations of ground-level ozone or fine particles are predicted in 
their area.  


Warm summer temperatures aid in the formation of ground-level ozone and fine 
particle pollution. Last summer, the agency strengthened the ozone air quality 
health standard. The new ozone standard is set at 0.075 parts per million (ppm) 
on an 8-hour average basis. Air quality alerts are issued when ozone 
concentrations exceed, or are predicted to exceed, this new standard. EPA New 
England posts a list of exceedances of the ozone standard, by date and monitor 
location, on its Web site.  


When air quality is predicted to be unhealthy, EPA and the states will announce 
an air quality alert for the affected areas. The federal agency asks that on these 
days, citizens and businesses take actions that will help reduce air pollution and 
protect the public health. Everyone can reduce air pollution through the following 
actions:  


 


ASBESTOS 


=========================================================== 


Asbestos remains hazard in schools (Philly Burbs) 
 
By: JO CIAVAGLIA 
Bucks County Courier Times 
At least six asbestos release accidents have occurred in local schools in the last 
five years.  
What started as a nice gesture - a business loaning professional lights for a local 
high school production - turned into an environmental alarm that cost thousands 
of dollars after the installation damaged an asbestos ceiling. 
More disturbing is that the March episode at Bristol Borough Junior Senior High 
School wouldn't have happened had the district's asbestos management plan not 
been ignored. 



http://www.eponline.com/www.epa.gov/ne/airquality/smogalrt.html





 15 


Materials containing asbestos, a potentially hazardous mineral that can cause 
serious lung illnesses if inhaled, shouldn't be disturbed without involving an 
asbestos expert, according to the U.S. Environmental Protection Agency. 


"The bottom line is anytime you're dealing with asbestos materials, where you 
are going to be disturbing them, you definitely have to work with a certified 
asbestos contractor," said Donna Heron, a regional EPA spokeswoman 
responsible for air quality issues. 


But such accidents occur more often than most people believe, one local 
asbestos consultant said. 


In February, a contractor doing wiring work in Morrisville Middle-Senior High 
School drilled into a wall containing asbestos, prompting a one-day school 
closure, cleanup and environmental testing. Five years ago, Bristol had a "fiber 
release" in the same high school auditorium ceiling after water damage resulted 
in the asbestos sagging and flaking. 


In all of the recent incidents, air quality tests found no asbestos fibers present, 
according to district officials. At least three other asbestos accidents have 
occurred in local schools in the last five years.  


Schools don't have to notify the EPA when asbestos is damaged, though the 
federal agency is responsible for overseeing asbestos management. 


Federal law requires air-quality testing following an asbestos repair or removal 
activity. This is done by measuring the amount of asbestos in the air in and near 
where the asbestos was disturbed. 


The potential for long-term health effects of small exposures is considered 
remote, but also unclear, asbestos experts say. 


Seussical scare 


Most Bucks County public schools - especially ones built before the 1980s - 
contain some asbestos materials such as pipe insulation, floor or ceiling tiles, 
according to a survey of local district administrators. 


For decades, asbestos was used for thermal insulation, soundproofing and 
fireproofing. The material consists of microscopic bundles of fibers that, when 
released into the air, can be inhaled. Once asbestos fibers are lodged in the 
lungs, they're there to stay.  


With repeated exposure, inhaled fibers can accumulate and cause scarring and 
inflammation, which can affect breathing. That can lead to asbestos-related 
respiratory diseases and cancers that typically appear 15 to 30 years after the 
initial exposure. 
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Since 1986, U.S. schools have been required under the Asbestos Hazard 
Emergency Response Act to regularly monitor and inspect asbestos-containing 
materials and prepare management plans to prevent or reduce safety hazards. 


The most recent incident, in Bristol, is believed to have occurred "around" March 
5, after a company paid to install loaned theater lights for a production of 
"Seussical the Musical," according to district business manager Joe Roe. The 
show, which was scheduled to open that weekend, was postponed because of 
the asbestos scare. 


The incident occurred after adult volunteers requested permission from Principal 
Tom Shaffer to have the loaned lights installed by a lighting company, according 
to Roe and the district's written account of the event. Shaffer reportedly approved 
the request by the volunteers. Neither the volunteers nor the installers they hired 
were identified by the school district. 


Since the ceiling contained asbestos, Shaffer told the volunteers that the school's 
head maintenance man, who's responsible for the building's asbestos 
management plans, must be consulted before any work was done, Roe said. 


But the lights were installed while the maintenance chief was out due to a family 
death, Roe said. When he returned to work March 6, he discovered the lights had 
been installed and immediately reported it to Shaffer, who initiated abatement 
measures, Roe said.  


Besides the 7,200-square-foot auditorium ceiling, the high school also has 
asbestos in about 1,200 square feet of ceiling in the auditorium lobby and in floor 
tiles throughout the building, according to its asbestos emergency response plan. 


It's unclear if parents or students were in the auditorium when the lights were 
installed or if the workers who installed the lights were told about the presence of 
asbestos. Shaffer hasn't responded to interview requests regarding the incident. 


The Parents Alumni Students Theatrical Association referred questions about the 
incident to the play's director, Adam Goldstein. He declined to identify the lighting 
company paid to install the lights, but said the drilling was the result of a series of 
miscommunications among him, school administrators and maintenance staff. 


Goldstein also declined to say exactly when the drilling took place, but indicated 
it was shortly before the play was to begin. "There was no asbestos exposure. 
There was no harm at any point to the kids. The kids were not exposed to the 
hazardous material," he said. 


The installers drilled in three places in the auditorium ceiling, said Ron Schwebel 
of the Jamison-based Suburban Energy and Environmental Consultants, the 
district's longtime asbestos consultant. He said less than three square feet of 
asbestos material was disturbed, which is considered a minor release under EPA 
standards.  
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When the damage was discovered, students had the day off. Teachers who were 
attending a professional development day at the school were moved to nearby 
Warren Snyder-Girotti Elementary. Abatement cleanup crews were dispatched to 
secure the damaged area.  


Air quality tests were conducted throughout the school. The total cost for the 
cleanup and air testing is anticipated below $10,000, Roe said. 


An asbestos abatement crew removed the lights and fixed at least three, four- to 
six-inch metal plates over the drill openings, Schwebel said. The crew also 
cleaned the loaned lights which were used in the "Seussical" production after 
they were attached to a hydraulic lift, he said. 


Air quality tests revealed no detectable presence of asbestos in the air, Schwebel 
said. Under EPA standards, a release of 0.01 asbestos fibers per cubic 
centimeter or less is considered insignificant, Schwebel said.  


That no fibers were detected is significant because, even if workers cleaned the 
debris and dust, asbestos fibers are lighter than air and would remain airborne 
for up to three days, Schwebel said.  


Lots of 'ifs' 


In his career, Schwebel says he has seen a number of similar minor asbestos 
accidents in Pennsylvania and New Jersey schools. Typically, they happen 
because contractors don't ask about the school's asbestos plan, Schwebel said. 


The biggest school violators are communications workers who install fiber optics, 
cable and telephone, according to Schwebel, who said many times these 
workers are overconfident about handling asbestos and get sloppy.  


Complicating matters is that asbestos-related health problems can take decades 
to develop.  


The Centers for Disease Control and Prevention, the American Cancer Society 
and the Occupational Safety and Health Administration haven't established 
minimum safe, non-occupational asbestos exposure levels. Available scientific 
studies on the health affects involve repeated, long-term and occupational 
exposure levels. 


There are no definitive studies of health risks associated with short-term or 
isolated exposures in animals or humans, according Heron, the EPA 
spokeswoman. Standard medical toxicology textbooks don't provide treatment 
information following a short-term asbestos exposure. 


A chest X-ray can't detect the presence of asbestos fibers, but it can detect early 
signs of asbestos-related lung diseases, according to the EPA. 


April 27, 2009 02:00 AM 







 18 


 


 


CLIMATE  CHANGE / GLOBAL  WARMING 


============================================================= 
 
APRIL 27, 2009, 12:24 A.M. ET  
Climate Change 


Obama Aims for a Global Consensus (Wall Street Journal) 
   
By STEPHEN POWER 
The Obama administration takes a crack at forging consensus on how to fight 
climate change, when the State Department hosts the "Major Economies Forum 
on Energy and Climate" this week in Washington. 
The meeting, called for by President Barack Obama last month, seeks to 
reinvigorate a process that began under George W. Bush but that was seen by 
much of the world as lacking credibility because of Mr. Bush's refusal to support 
economy-wide curbs on U.S. greenhouse-gas emissions. 


The clock is ticking on Mr. Obama to show he can produce results. In December, 
governments from around the world meet in Denmark to forge a successor to the 
Kyoto Protocol, a 1997 agreement that established legally binding commitments 
by participating nations to reduce greenhouse-gas emissions. 


Mr. Obama, as a presidential candidate, said his election would be remembered 
as "the moment when the rise of the oceans began to slow and our planet began 
to heal." But in recent weeks, some members of his party have balked at the 
leading proposal in Congress to curb greenhouse-gas emissions. Friday, the 
longest-serving member of the House of Representatives, Rep. John Dingell (D., 
Mich.), called the proposal "a tax, and...a great big one." 


Meanwhile, Mr. Obama's aides are trying to manage the world's expectations of 
what he can deliver. In an interview last week, Todd Stern, the top U.S. 
negotiator of international climate-change agreements, pointed to the recent 
economic-stimulus package, which contained tens of billions of dollars for low-
carbon energy, and moves by the Environmental Protection Agency to regulate 
greenhouse-gas emissions from automobiles, as evidence that the new 
administration is moving swiftly to combat climate change. 


At the same time, Mr. Stern, who will be leading this week's talks, said he is 
telling fellow diplomats that "what the U.S. is going to do in terms of commitments 
to reducing greenhouse gases is going to fundamentally be framed by what 
Congress does." This week's talks aren't likely to produce any breakthroughs, he 



http://online.wsj.com/search/search_center.html?KEYWORDS=STEPHEN+POWER&ARTICLESEARCHQUERY_PARSER=bylineAND
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said, but rather a chance for governments to engage one another in a more 
informal, intimate way than is possible during the larger, noisier proceedings 
organized by the United Nations. 


"I'm not actually making promises that are unaligned with what's going on" on 
Capitol Hill, Mr. Stern says. Referring to Kyoto -- a pact he helped fashion as a 
member of the Clinton administration but that President Bill Clinton never 
submitted to the U.S. Senate for ratification -- Mr. Stern says, "International 
action unaligned with our domestic congressional action environment is a route 
we've tried before, and it didn't work." 


Write to Stephen Power at stephen.power@wsj.com 


 


Catch 22: Regulating Climate Change During a Recession (New University 
Online) 
 
by Neil Thakor  
Volume 42, Issue 26  |  Apr 27 2009  


In 2007, in the decision of Massachusetts v. Environmental Protection Agency 
(EPA), the court ordered the agency to determine whether heat-trapping gasses 
harmed the environment and/or public health. The agency’s findings were 
unanimous in determining that heat-trapping gases caused incredible harm to 
both the environment and to public health.  


Unfortunately, the Bush administration suppressed the work of the EPA and took 
no action to remedy the findings. President Barack Obama, in his first days in 
office, promised to examine the case and act accordingly if the findings were 
justified. After four months in office, he came through on his promise. On April 
17, the EPA declared that carbon dioxide and five other heat-trapping gases to 
be pollutants that endanger public health and welfare. However, now it may be 
too late to act.  


The findings of the EPA will set in motion a process that will regulate the use of 
fossil fuels as well as carbon emissions for the first time in the United States. 
These regulations would eventually result in the U.S. becoming one of the 
foremost leaders in regulating carbon emissions and other pollutants. Energy 
companies will be forced to invest in alternative forms of energy besides crude 
oil. There will be an incredible push in the U.S. for cleaner energy. Sounds great, 
right? Wrong.  


The process of transitioning to cleaner energy will be expensive —too expensive 
for our current economic situation. Had President George Bush not suppressed 
the EPA’s findings and regulated carbon emissions appropriately back in 2007, 



mailto:stephen.power@wsj.com

http://newuniversity.org/main/articles_by_author?uname=nthakor

http://www.newuniversity.org/main/issue?pub_date=2009-04-27
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the U.S. would have been able to make the necessary strides toward cleaner 
energy. In fact, had the U.S. acted earlier, the new market of cleaner energy 
would have been developed enough to help the economy. New jobs would be 
created, businesses would transition to cleaner energy alternatives and the 
massive amounts of money invested in cleaner energy would have helped 
stimulate the economy. Unfortunately, one could argue it is too late to develop a 
market for cleaner energy.  


Regulating carbon emissions or transitioning into a market of cleaner energy, 
without question, means higher energy bills for tax payers. The regulation would 
call for heavier taxes not only on the American public but also on corporations as 
well. At the same time, a transition to cleaner energy will actually kill jobs 
invested in the fossil fuel market. Environmentalists and Democrats have argued 
to the contrary and stated that this new market of cleaner energy has potential to, 
in fact, create new jobs — and they are correct. However, in order for these new 
jobs to be created, an enormous amount of taxpayer dollars are needed to fund 
this new market. With the daunting economic collapse, raised income taxes and 
loss of jobs, Americans do not need – and cannot handle – another economic 
strain.  


That being said, the U.S. still has a very real problem on its hands: the incredible 
reliance it has on fossil fuels. Our use of fossil fuels is harmful to the environment 
and public health. Furthermore, the U.S. has been subject to relentless 
international criticisms for trailing behind other modernized nations in regulating 
carbon emissions. For instance, the U.S. has not ratified the Kyoto Protocol.  


Even more disturbing, eventually the bad environment will hurt the economy as 
well; in simple terms, the damaged environment will eventually have a 
detrimental effect on many other resources in this world, including fossil fuels. 
For example, it is estimated that the fishing market will go dry in 2050 due to 
global warming. No matter how you look at it, from a social, political or economic 
standpoint, we need to begin to do something to solve this crisis.  


The solution: a gradual process to regulate carbon emissions. State legislatures 
should begin regulating carbon emissions and begin gradually transitioning to 
cleaner energy. States such as California need to hold back on heavy regulations 
until its economy gets back on track. By no means does this imply California or 
other economically weak states should be exempted from making the transition 
toward cleaner air. However, for these states, now is probably not the best time 
to regulate.  


It is a tough balancing act for the Obama administration. On one hand, it cannot 
afford to do the best thing for the environment by immediately regulating carbon 
emissions and transitioning to cleaner energy, simply because our economic 
crisis will not allow it. On the other hand, it cannot afford to sit back and allow the 
U.S. to continue to damage the environment unregulated. The Obama 
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administration needs to regulate carbon emissions to the extent that the 
American public can handle the economic strain it brings. Unfortunately for the 
U.S., and the environment, that won’t be much.  


Neil Thakor is a first-year political science major. He can be reached at 
nthakore@uci.edu.  
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Shaping Policy On Climate Change (Chemical & Engineering News) 
 
Auctioning versus giving away emission allowances remains unsettled 
Cheryl Hogue 
IN PREPARATION to move a greenhouse gas cap-and-trade bill soon—and to 
make Environmental Protection Agency regulation of such gases unnecessary—
the House Energy & Commerce Committee heard from a panoply of interested 
parties last week. The 67 witnesses discussed how best to lower emissions and 
operate an emissions-trading program. 
EPA may regulate CO2 and five other greenhouse gases under the Clean Air Act. 


In a three-day marathon of hearings, the panel heard from business leaders, 
including representatives of the chemical and petroleum industries, who have 
drafted a blueprint for U.S. climate policy. Other witnesses came from 
automakers, electric utilities, state regulatory agencies, environmental 
organizations, unions, and an interfaith group. The panel also heard from the 
secretaries of energy and transportation, as well as the EPA administrator. 


The hearings focused on a draft bill released earlier this month by Energy & 
Commerce Committee Chairman Henry A. Waxman (D-Calif.) and Energy & 
Environment Subcommittee Chairman Edward J. Markey (D-Mass.) (C&EN, April 
6, page 6). The draft legislation would cap the amount of industrial carbon 
dioxide releases permitted in the U.S. and require businesses to hold allowances 
for the amount they emit. Those allowances could be bought and sold in an open 
market. 


A crucial issue debated at the hearings is what portion of the emission 
allowances would be auctioned and how many would be given away by the 
federal government in a process called allocation. 



http://pubs.acs.org/cen/staff/chbio.html

http://www.epa.gov/

http://waxman.house.gov/

http://markey.house.gov/

http://pubs.acs.org/cen/news/87/i14/8714notw2.html

http://pubs.acs.org/cen/news/87/i14/8714notw2.html
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President Barack Obama has called for a 100% auction of allowances to 
generate revenue to help families and businesses transition to a low-carbon 
economy. But the President has not pushed this position. Many in Congress and 
industry contend that coal-fired utilities and energy-intensive industries that face 
tough foreign competition, such as chemical manufacturing and steelmaking, 
need allowances given to them, at least in&nbsp;the early years of the program. 


The Waxman-Markey draft bill, meanwhile, is silent on the auction-versus-
allocation issue, presumably to allow a more wide-ranging debate. Rep. Joe 
Barton (R-Texas), the top Republican on the Energy & Commerce Committee, 
said the lack of clarity creates the opportunity for lobbyists in favor of free 
allowances to sway votes. 


Regardless of how many allowances are auctioned or initially given away, they 
would sell for $13 to $17 per metric ton of CO2 equivalent in 2015, according to 
an EPA analysis of the draft Waxman-Markey bill. It estimates the price would 
rise to $17 to $22 per ton in 2020. 


For several weeks, House lawmakers have articulated plans to move climate 
legislation this year, but they now have a new incentive for action, supplied by 
EPA. In mid-April, the agency took the first step toward regulating greenhouse 
gas emissions under the Clean Air Act, a situation that Congress wants to keep 
from happening. 


That step was an EPA proposal determining that emissions of CO2 and five other 
greenhouse gases endanger public health and welfare. The agency made the 
proposed determination in response to a 2007 U.S. Supreme Court ruling 
(C&EN, April 9, 2007, page 9). 


If finalized, EPA's so-called endangerment finding would require the agency to 
regulate releases of CO2, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. 


But Congress and the Obama Administration, backed by businesses, agree that 
the job of curbing greenhouse gas emissions and combating climate change is 
best handled by federal legislators rather than EPA. 


Waxman and Markey are expected to formally introduce their climate bill this 
week. 


 


More hot air on global warming (The Virginian-Pilot) 
  
Norfolk, Virginia 



http://www.whitehouse.gov/

http://pubs.acs.org/cen/news/85/i15/8515notw1.html
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The gulf  between the scientific community and certain parts of Washington was 
never more evident than a recent morning, when House Minority Leader John 
Boehner cleared his throat on a TV talk show and passed judgment on an 
Environmental Protection Agency announcement a couple of days earlier. 


To the vast majority of scientists and many Americans - including the U.S. 
Supreme Court - the formal declaration by the EPA was a long-overdue 
statement of the obvious: Emissions of carbon dioxide and five other heat-
trapping, industrial emissions are threats to public health and welfare and can be 
regulated under the Clean Air Act. 


But Boehner, echoing the official line of the Bush administration for so many 
years, was derisive. He told his interviewer that "the idea that carbon dioxide is a 
carcinogen that is harmful to our environment is almost comical. Every time we 
exhale, we exhale carbon dioxide. Every cow in the world, you know, when they 
do what they do, you've got more carbon dioxide." 


Never mind that the EPA's announcement had nothing to do with carcinogens. 
Never mind that the carbon dioxide emissions in question are from autos, power 
plants and industries, not human mouths. And never mind that the worrisome gas 
in cow "emissions" is methane. 


Fortunately, the Obama administration and its new leadership at the EPA are 
taking the threat of droughts, wildfires, rising sea levels and ecosystem damage 
more seriously than Boehner and his predecessors. 


The EPA's formal decision - two years after the Supreme Court declared that the 
Clean Air Act applied to greenhouse gases - sets the stage for the United States 
to join European nations, Japan and others in regulating carbon emissions. And it 
gives the United States some standing in its push for other nations, notably 
China, to do the same. 


The Obama administration has expressed a preference for setting standards for 
autos, coal-fired power plants and industrial sites through legislative action, 
which would allow for greater flexibility than EPA-imposed regulatory steps. 


The Democratic majority in Congress should heed the warnings of Republican 
leaders who, unlike Boehner, understand and recognize the threat of global 
warming and are proposing a more gradual transition to ease the burden of 
compliance on recession-embattled industries and consumers. 


But, with the EPA's decision, the nation can now move forward with the 
inevitable. Congress must begin the hard work of reducing carbon emissions 
and, in the process, accelerating research and investment in alternative energy 
sources. 
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For the sake of the environment, national security and the economy, America 
needs to make a transition from its self-destructive reliance on fossil fuels. We're 
long past the day we can afford to listen to Boehner-caliber politicians who 
expend carbon dioxide arguing that such a transition isn't necessary. 


retrieved on 04/27/2009 - 07:23 
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============================================================= 
Selling The Green Economy (Washington Post) 
 
By Robert J. Samuelson 
Few things are more appealing in politics than something for nothing. As 
Congress begins considering anti-global-warming legislation, environmentalists 
hold out precisely that tantalizing prospect: We can conquer global warming at 
virtually no cost. Here's a typical claim, from the Environmental Defense Fund 
(EDF): 
 
quot;For about a dime a day [per person], we can solve climate change, invest in 
a clean energy future, and save billions in imported oil.quot;  
 
This sounds too good to be true, because it is. About four-fifths of the world's and 
America's energy comes from fossil fuels -- oil, coal, natural gas -- which are also 
the largest source of man-made carbon dioxide (CO2), the main greenhouse 
gas. The goal is to eliminate fossil fuels or suppress their CO2. The bill now 
being considered in the House would mandate a 42 percent decline in 
greenhouse emissions by 2030 from 2005 levels and an 83 percent drop by 
2050. 
 
Re-engineering the world energy system seems an almost impossible 
undertaking. Just consider America's energy needs in 2030, as estimated by the 
Energy Information Administration (EIA). Compared with 2007, the United States 
is projected to have almost 25 percent more people (375 million), an economy 
about 70 percent larger ($20 trillion) and 27 percent more light-duty vehicles (294 
million). Energy demand will be strong. 
 
But the EIA also assumes greater conservation and use of renewables. From 
2007 to 2030, solar power grows 18 times, wind six times. New cars and light 
trucks get 50 percent better gas mileage. Light bulbs and washing machines 
become more efficient. Higher energy prices discourage use; by 2030, oil is $130 
a barrel in today's dollars. For all that, U.S. CO2 emissions in 2030 are projected 
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to be 6.2 billion metric tons, 4 percent higher than in 2007. As an example, solar 
and wind together would still supply only about 5 percent of electricity, because 
they must expand from a tiny base. 
 
To comply with the House bill, CO2 emissions would have to be about 3.5 billion 
tons. The claims of the Environmental Defense Fund and other environmentalists 
that this reduction can occur cheaply rely on economic simulations by 
quot;general equilibriumquot; models. An Environmental Protection Agency study 
put the cost as low as $98 per household a year, because high energy prices are 
partly offset by government rebates. With 2.5 people in the average household, 
that's roughly 11 cents a day per person. 
 
The trouble is that these models embody wildly unrealistic assumptions: There 
are no business cycles; the economy is always at quot;full employmentquot;; 
strong growth is assumed, based on past growth rates; the economy 
automatically accommodates major changes -- if fossil fuel prices rise (as they 
would under anti-global-warming laws), consumers quickly use less and new 
supplies of quot;clean energyquot; magically materialize. 
 
There's no problem and costs are low, because the models say so. But the real 
world, of course, is different. Half the nation's electricity comes from coal. The 
costs of quot;carbon capture and sequestrationquot; -- storing CO2 underground 
-- are uncertain, and if the technology can't be commercialized, coal plants will 
continue to emit or might need to be replaced by nuclear plants. Will Americans 
support a doubling or tripling of nuclear power? Could technical and construction 
obstacles be overcome in a timely way? Paralysis might lead to power brownouts 
or blackouts, which would penalize economic growth. 
 
Countless practical difficulties would arise in trying to wean the U.S. economy 
from today's fossil fuels. One estimate done by economists at the Massachusetts 
Institute of Technology found that meeting most transportation needs in 2050 
with locally produced biofuels would require quot;500 million acres of U.S. land -- 
more than the total of current U.S. cropland.quot; America would have to become 
a net food importer. 
 
In truth, models have a dismal record of predicting major economic upheavals or 
their consequences. They didn't anticipate the present economic crisis. They 
didn't predict the run-up in oil prices to almost $150 a barrel last year. In the 
1970s, they didn't foresee runaway inflation. quot;General equilibriumquot; 
models can help evaluate different policy proposals by comparing them against a 
common baseline. But these models can't tell us how the economy will look in 10 
or 20 years because so much is assumed or ignored -- growth rates; financial 
and geopolitical crises; major bottlenecks; crippling inflation or unemployment. 
 
The selling of the green economy involves much economic make-believe. 
Environmentalists not only maximize the dangers of global warming -- from rising 



http://www.epa.gov/climatechange/economics/economicanalyses.html#wax

http://web.mit.edu/mitei/research/spotlights/emissions-bills.html
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sea levels to advancing tropical diseases -- they also minimize the costs of 
dealing with it. Actually, no one involved in this debate really knows what the 
consequences or costs might be. All are inferred from models of uncertain 
reliability. Great schemes of economic and social engineering are proposed on 
shaky foundations of knowledge. Candor and common sense are in scarce 
supply. 
 
 


More crop for the drop (Los Angeles Times) 
 
Scientists can breed drought-resistant plants; government's the problem. 
 
By Henry I. Miller, Henry I. Miller, a physician and molecular biologist, is a fellow 
at Stanford University's Hoover Institution. 
America's politicians and government officials have been slow to grasp the 
importance of societal resilience -- the ability to recover from or adapt to 
adversity. Sufficient resilience can minimize the risks of major, debilitating 
disruptions -- whether they be economic ones, such as the current recession, or 
unavoidable natural disasters. 
 
Take the ability to cope with droughts, for example. Science, technology and 
intelligent planning cannot eliminate them, but they can mitigate their effects. Or 
at least they could, if only federal policymakers and local regulations permitted it.  
 
Gene-splicing, sometimes called genetic modification, offers plant breeders the 
tools to make old crop plants do spectacular new things. In the United States and 
two dozen other countries, farmers are using gene-spliced crop varieties to 
produce higher yields, with lower inputs and reduced environmental impact. 
 
In spite of research being hampered by resistance from activists and discouraged 
by governmental over-regulation, gene-spliced crop varieties are slowly but 
surely trickling out of the development pipeline in many parts of the world. Most 
of these new varieties are designed to be resistant to pests and diseases, or to 
be resistant to herbicides, so that farmers can more effectively control weeds 
while adopting more environment-friendly no-till farming practices and more 
benign herbicides. Other varieties possess improved nutritional quality. But the 
greatest boon of all, to food security and to the environment in the long term, may 
be the ability of new crop varieties to tolerate periods of drought and other water-
related stresses. 
 
Where water is scarce, the development of crop varieties that grow under 
conditions of low moisture or temporary drought could boost yields and lengthen 
the time that farmland is productive. Even where irrigation is feasible, plants that 
use water more efficiently are needed. Agriculture accounts for about 70% of the 
world's freshwater consumption -- and more in areas of intensive farming and 
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arid or semi-arid conditions, such as in California. So the introduction of plants 
that grow with less water would free up much of that essential resource for other 
uses. 
 
Plant biologists have identified genes that regulate water use and transferred 
them into important crop plants. These new varieties grow with smaller amounts 
of water or with lower-quality water, such as recycled water or water high in 
natural mineral salts. In 2004, for example, Egyptian researchers showed that by 
transferring a single gene from barley to wheat, the plants can tolerate reduced 
watering for a longer period of time. This new, drought-resistant variety requires 
only one-eighth as much irrigation as conventional wheat, and in some deserts 
can be cultivated with rainfall alone. 
 
Aside from new varieties that have lower water requirements, pest- and disease-
resistant gene-spliced crop varieties also make water use more efficient 
indirectly. Because much of the loss to insects and diseases occurs after the 
plants are fully grown, the use of gene-spliced varieties that have higher post-
harvest yields means that the farming (and irrigation) of fewer plants can produce 
the same total amount of food. We get more crop for the drop. 
 
However, unscientific and overly burdensome regulation by the Environmental 
Protection Agency and the U.S. Department of Agriculture in this country -- and 
by national regulators and the United Nations elsewhere -- has raised the cost of 
producing new plant varieties and kept potentially important crops off the market. 
This deeply entrenched, discriminatory and excessive regulation -- which flies in 
the face of scientific consensus that gene-splicing is basically an extension of 
earlier crop improvement methods -- adds tens of millions of dollars to the 
development costs of new gene-spliced crop varieties. Higher costs and the 
endless controversy translate to fewer products in the pipeline and fewer 
companies competing to make them. Less competition means higher prices. 
 
California offers a stark lesson in how wrongheaded public policy can impair 
resilience. Although severe drought afflicts much of California, over the last few 
years four of the state's counties have banned the cultivation or sale of gene-
spliced plants, including those that are drought-resistant. 
 
If individually and collectively we are to meet economic, environmental and public 
health challenges, we need plenty of options and opportunities for innovation -- 
and the wealth to pursue them. In society, as in evolutionary biology, survival 
demands resilience. But in large and small ways, unimaginative, shortsighted 
politicians and venal activists have conspired to limit our options, constrain 
economic growth and make real solutions elusive. 
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There goes Goldberg again (Los Angeles Times) 
 
April 27, 2009 Monday  
Home Edition 
Editorial pages Desk; Part A; Pg. 20 
 
Re quot;Belch, there goes democracy,quot; Opinion, April 21 
 
Does Jonah Goldberg expect us to be shocked -- shocked! -- that the 
Environmental Protection Agency can regulate our air?  
 
He objects to an quot;undemocraticquot; Supreme Court decision, but the court 
was only clarifying laws passed by a more democratic organization called 
quot;Congressquot; that Goldberg seems to be unaware of. 
 
He may not think that global warming needs immediate action, but fortunately, 
decisions about that are made by scientists who have devoted their careers to 
this issue. And yes, it was Congress that gave them that authority. 
 
Miguel Munoz 
 
Los Angeles 
 
-- 
 
If I understand Goldberg's thrust correctly, he's worried that the EPA will soon be 
able to autonomously regulate (and therefore tax) greenhouse gas emissions, 
thereby preempting and subverting the democratic process. 
 
He may have a point. I mean, why should so-called experts be able to dictate 
government policy just because they're smart and well-informed? 
 
We're Americans, and we deserve a vote, no matter how ignorant we are of the 
facts. Come to think of it, why stop at greenhouse gases? Let's put everything to 
a vote: Vioxx, DDT, seat belts, leaky breast implants and cars with exploding gas 
tanks. 
 
It's time to take the power of government regulation away from all those alarmist, 
elitist eggheads and give it back to the people ... people like you, me and Jonah 
Goldberg. 
 
Eric Gardner 
 
Redondo Beach 
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-- 
 
When it comes to government oversight and regulation, Goldberg has apparently 
forgotten how the Bush administration regulated whatever it could, including, 
among other things, a woman's right to choose, who could marry whom and even 
what people could say about its policies, claiming that it was unpatriotic to 
criticize the government. 
 
Goldberg's statement that the EPA now has quot;the power to regulate 
everythingquot; is nonsense, of course, but what it will regulate will be of benefit 
to the world at large. 
 
I'll take that kind of regulation any day. 
 
Elizabeth Thompson 
 
Coronado 
 
-- 
 
Goldberg demonstrates once again his readiness to hate any idea, provided only 
that it arise from the Obama administration. 
 
With an eye toward what he looks at as a grab for power, and apparently eager 
to protect his own writings, he scornfully looks on the Environmental Protection 
Agency's recent announcement as an attempt to control quot;all that ... passes 
gas.quot; 
 
Dear Times, you recently asked your readers to help you decide which comic 
strip to add to the roster. May I humbly suggest a more important poll, one that 
will help you decide whether you should discard Goldberg's hateful opinions? 
 
Lou Charloff 
 
Encino 
 
 
 
We've got the green light (Boston Globe) 
 
By Seth Kaplan,  
 
WHEN IT COMES to fighting global warming, these are - to use a tired but 
accurate phrase - the best of times and the worst of times. 
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They are the worst of times because the increasingly clear and terrifying science 
tells us that we have started to pass the point of no return. Human interference in 
the climate has reached the point where real harm is occurring and will continue 
to get worse. Only the willfully blind insist that every major national academy of 
science and every relevant professional association of scientists is wrong and 
that humanity is not changing the climate. 
 
The question, according to our best scientists, is how quickly will we slow the 
increase of, and then reduce, the emissions that are damaging our climate. How 
much harm are we going to inflict on ourselves, our children, future generations, 
and the entire natural world?  
 
However, these are the best of times because this monumental challenge is 
finally the subject of serious debate in Washington. Pronouncements emanate 
from the White House about the need to enact energy legislation with a major 
climate component, and the administration has made clear that it will take action 
even if Congress will not - with authority recently reaffirmed by the US Supreme 
Court. Congressional debate of Representatives Edward Markey and Henry 
Waxman's climate bill is heating up with full support of congressional leadership. 
Each represents major progress toward finally addressing this most fundamental 
of problems. 
 
Seizing this moment will mean doing a number of very difficult things all at the 
same time. Here are just a few of the most essential. 
 
First, we must realize that deep and rapid change is needed, and commit to 
corresponding action. At the outset, this must take the form of a cap on 
greenhouse gas emissions that dictates quick and aggressive reduction of these 
dangerous emissions. Science tells us we need to reduce our emissions of the 
greenhouse gases causing global warming at least 80 percent by 2050. If we 
delay meaningful action and only reduce emissions by 5 percent over the next 
five years, the curve we will need to travel to meet that goal will require that in 30 
years we will need to be reducing emissions by 25 percent every five years. 
Foisting this daunting challenge onto our children because we won't make tough 
choices now would be cowardly and profoundly unfair - we must not do it. 
 
This need for speed contradicts the advice of those who counsel against quick 
action on the basis that fighting global warming is a marathon not a sprint - 
advice that ignores the truth that great marathoners maintain a fast and 
consistent pace from start to finish. 
 
Second, we need to learn from early models like the Regional Greenhouse Gas 
Initiative, the landmark program regulating carbon dioxide emissions from fossil-
fuel-fired power plants in Northeastern states. These efforts tell us that if we do 
this right, we can greatly reduce the cost of a program through an increase in 
efficiency efforts. Reducing electricity, heating, and cooling loads (and bills) in 
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our homes, offices, and buildings, and our consumption of gasoline by making 
our transportation system more efficient, can be accelerated if we auction, 
instead of doling out for free, the pollution allowances that are the heart of a cap-
and-trade program. Then we must invest the auction proceeds in efficiency 
efforts. 
 
Efficiency in buildings can be as simple as upgrading heating and cooling 
systems and installing insulation and new lighting fixtures. Revamping our 
transportation system will mean investing in transit-friendly urban communities, 
building new rail systems, and investing in operating funds to pay bus and train 
drivers and mechanics. 
 
Providing funding for the massive national effort that will be needed to make our 
society and economy far more efficient and provide green jobs, clean energy, 
and transportation choices can be a welcome side effect of a program that finally 
and courageously takes on the fundamental challenge of global warming. 
 
The only question is whether we have the guts, the will, and the intelligence to 
seize the moment and make this vision real. 
 
Seth Kaplan is the vice president for climate advocacy at the Conservation Law 
Foundation. 
 
 


Price of carbon too high to ignore (Houston Chronicle) 
 
By THOMAS L. FRIEDMAN 
New York Times 
April 26, 2009, 7:46PM 
It is not an exaggeration to say that the team that President Barack Obama 
appointed to promote his green agenda is nothing short of outstanding — a great 
combination of scientists and policymakers committed to building an energy 
economy that is efficient, clean and secure. Now there is only one vacancy left 
for him to fill. And it’s one that only he can fill: Green President. Is he ready to do 
that job with the passion and fight that will be required to transform America’s 
energy future? Hope so. Not sure yet. 


Have no doubt, the president is off to a terrific start: His stimulus package will 
provide an incredible boost for all forms of renewable energy. The energy bill 
being drafted by House Democrats Henry Waxman and Ed Markey contains 
unprecedented incentives for energy efficiency and clean-tech innovation. And 
the ruling from Obama’s Environmental Protection Agency saying that carbon 
dioxide is a pollutant that threatens public health was courageous and historic. 
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But while all of that is hugely important, we must not fool ourselves, as we have 
done for so many years: Price matters. Without a fixed, long-term, durable price 
on carbon, none of the Obama clean-tech initiatives will achieve the scale 
needed to have an impact on climate change or make America the leader it must 
be in the next great industrial revolution: ET, or energy technology. At this stage, 
I’d settle for any carbon price mechanism — cap and trade, fee-bates, carbon tax 
and/or gasoline tax — as long as it is real and provides a long-term incentive to 
shift to clean cars, appliances and buildings. 


Bob Lutz, a vice chairman at General Motors, offers a useful example of why 
price matters. When Congress demands that Detroit make smaller, lighter, better 
mileage vehicles, but then refuses to put a higher price on carbon so more 
consumers will want to buy these smaller cars, said Lutz, it is the equivalent of 
ordering all American shirt makers to make only size smalls while never asking 
the people to go on a diet. You’re not going to sell a lot of size smalls. 


Have no doubt: From right-wing tea parties to coal states to manufacturers, there 
is going to be a no-holds-barred campaign to kill any carbon price signal. A vast 
army of lobbyists is already working against it. Only Obama can blunt this. Only 
he has the platform for framing and elevating the issue properly and taking it to 
the American people with the passion and clarity needed to move the country.  


Here’s one way to start: “My fellow Americans, I want to speak to you about a 
new economic law. You’ve heard of Moore’s Law in information technology. I’d 
like to speak to you about the ‘Law of More’ in energy technology. Americans, 
Indians, Chinese, Africans, we all want more — more comfort in our homes, 
more mobility in our lives, more technologies with which to innovate. But there is 
only one way all 6.3 billion of us can have more and not make this an unlivable 
planet, and that is by living our lives and running our businesses in more 
sustainable ways and properly accounting for it. 


“Right now we’re paying a huge price — a tax — for everyone trying to achieve 
more in an unsustainable way. But the ‘More Tax’ is not imposed by the U.S. 
government. It is a tax imposed by the market and will continue rising indefinitely 
as more and more people want more and more stuff. It will steadily drive up 
gasoline prices, home heating prices and factory electricity prices. But because 
this ‘More Tax’ is set by the market and not the government, many opponents 
contend that there’s nothing to be done: ‘Oh, $4.50 a gallon gasoline — that’s 
just the market at work. ’ And then all that tax money out of your pocket goes to 
enrich oil companies and petro-dictators. 


“My proposal is that today we fix a durable price on carbon-based fossil fuels, but 
set it to begin only in 2011, after we’re out of this recession. Every home builder, 
air-conditioning manufacturer, gasoline refiner, carmaker will know that it’s 
coming and will, I believe, immediately look for ways to profit from and invest in 
more energy-efficient systems.  
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“I call it the ‘Carbon Tax Cut.’ You won’t receive the dividend in the first week or 
month, but you will get it soon, and it will be a permanent tax cut, a gift that will 
keep on giving. 


“So those are our choices, folks — an escalating ‘More Tax’ forever premised on 
immediate gratification, or a ‘Carbon Tax Cut’ forever, which is exactly what you’ll 
get from establishing a carbon price signal that shapes the market in favor of 
American interests. If you’re with me, write your member of Congress and 
senator today.” 


Friedman is a columnist for The New York Times and a three-time Pulitzer Prize 
winner. 


 
 


The Californian Roses and raspberries (North County Times) 
 


By The Californian Opinion staff  


The 'Courage of Your Convictions' award 
 
A rose to Carrie Prejean, Miss California, for standing firm on the ground of her 
convictions. Faced with a choice to give a politically correct answer to a question 
by Miss USA Pageant judge Perez Hilton on supporting legalizing marriage for 
gays, the San Diegan answered that position would be against her beliefs. 
Setting aside the gay marriage argument itself, it is refreshing to see someone 
stand fast in her beliefs even in the face of public criticism and the loss of very 
real rewards (the beauty pageant title, in this case). 
 
The 'Going Green on the Reservation' award 
 
A rose to the Ramona Band of Cahuilla Indians, near Anza for receiving an 
award from the U.S. Environmental Protection Agency for becoming the nation's 
first fully "off grid" reservation. �  
 
The tribe uses electricity generated by its own solar-and-wind-power system. It 
was one of eight Southern California organizations to be honored at the agency's 
11th annual environmental awards ceremony in San Francisco. 
 
Besides building a self-sufficient electricity system, the RiversideCountytribe is 
building a resort that will stress environmentally sensitive tourism. Its "ecotourism 
center" is scheduled to open in 2010. 
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============================================================= 
Posted on Mon, Apr. 27, 2009  


Real estate industry looks to 'green' homes (Belleville News Democrat) 
 
New development touts efficiency 
BY WILL BUSS 
News-Democrat  
 The two houses that sit off Illinois 19 in Wood River are a glimpse of the real 
estate industry's future. 
The two homes will soon open to the public as models of upcoming development 
to be known as Rock Hill Trails. Trumpet Builders, of Festus, Mo., is building the 
49-lot neighborhood with the environment and energy efficiency in mind. 


 Anthony Schroeder, president of the project's development company, Well 
Spring Development Co., said this approach is a holistic design for a sustainable 
community by building what it calls "high-performance homes." 


 The land that has sat untouched and has been in Schroeder's family for 150 
years. The homes to be built there are advertised as having less impact on the 
land than traditional houses. Air temperature, for instance, will be regulated by 
way of a geothermal system that captures the earth's natural core temperatures 
from a well 200 to 300 feet underground that pumps liquid beneath the ground 
and returns back to the surface. Builders also will use spray foam insulation that 
expands and helps seals spaces that traditional roll-out insulation cannot cover. 


The developer also will incorporate building styles that should reduce long-term 
environmental impact and natural landscaping to provide a good habitat for 
wildlife and native plant species, and filter toxins from rainwater runoff and 
reduce erosion. A natural storm management system dictated by the land will 
also provide basins among walking trails and landscaping. 


"It is kind of common sense approach to reduction in resources during the 
building process and construction process," Schroeder said. " It's a prudent use 
of materials, and materials are coming from renewable resources." 


As this new development comes on line, local real estate professionals are 
realizing the growing demand that new homes that have less impact on the 
environment and conserve energy. More people want to buy a "green" house. 


 The National Association of Home Builders launched the Green Building 
Initiative a few years ago to provide a new designation to help certify homes as 
environmentally friendly and energy efficient. Dan Tatum, president of the Realtor 
Association of Southwestern Illinois in Belleville, said that in November the 
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National Realtors Association unveiled a Green designation for its members, who 
must complete an 18 hours of training to becertified. 


"With this increased awareness of what we might call 'green,' which seems to be 
an all-encompassing term, we need and want to be in a position to provide smart 
advice to direct (homebuyers) to resources if they're interested in getting and 
building a home that is environmental friendly, provides cost savings and is 
energy efficient," Tatum said. 


Tim Dain, who is the real estate broker for Rock Hill Trails, said that all of the 
homes in the development are high-performance and will be rated and 
recognized by entities like Energy Star, a joint program of the U.S. Environmental 
Protection Agency and the U.S. Department of Energy to help consumers save 
money and protect the environment through energy-efficient products and 
practices. 


 "From a real estate perspective, I think anyone would agree with me that I really 
believe the consumer really wants energy efficiency," Dain said. 


 Al Suguitan, who oversees real estate activity in Madison County and 
surrounding counties as executive director of the Greater Gateway Association of 
Realtors in Glen Carbon, said he also sees what is going on at Rock Hill Trails as 
a model of how future home construction will evolve. 


 "I'm encouraged that there are some builders who are willing to step forward and 
put together energy-efficient homes, or 'green' houses, by using new construction 
techniques that are very cost effective and to market them as low-energy 
homes," Suguitan said. "And I think that the public will embrace this type of 
construction." 


 Tatum also said that this year's federal economic stimulus plan provides further 
incentives to think green. The American Recovery and Reinvestment Act of 2009 
tripled the tax credit for homeowners who make energy efficiency upgrades to 
their homes. Homeowners can install energy-efficient windows and doors, metal 
or asphalt roofs, insulation, furnaces, air conditioners and water heaters that 
qualify under the Energy Star program and could also be eligible for tax credits 
equaling 30 percent of the cost, up to a maximum of $1,500 for improvements 
made between Jan. 1, 2009, through Dec. 31, 2010. 


 "There are some really good financial incentives that are out there for buyers 
right now to encourage use of some Energy Star savings and some other energy 
efficient ideas," he said. "I think that is really terrific." 


 Home Builders Association of Greater Southwest Illinois has formed a green 
building committee and some of its members have pursued green designation. 
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Association executive officer Jerry Rombach said that energy conservation will 
become more common in home construction. 


 "I think in five years there won't be such a thing as green building," Rombach 
said. "There will just be buildings. There will no longer be energy-efficient or 
Energy Star appliances. Pretty much every one is built to Energy Star 
requirements to that degree with that specialized redesign." 


Contact reporter Will Buss at wbuss@bnd.com or 239-2526. 


 
 


FUEL 


============================================================= 


New study finds no significant fuel pump problems with E20 (Morris Sun 
Tribune) 
 
Alexandria Echo Press - 04/27/2009  
Increasing the amount of ethanol blended into gasoline from 10 percent to 20 
percent causes no significant change in performance of automotive fuel systems, 
according to research conducted by the Minnesota Center for Automotive 
Research at Minnesota State University, Mankato.  
The study examined the impact of gasoline with a 20 percent blend of ethanol 
(E20) on the endurance, wear and performance of automotive fuel pumps and 
sending units. This study is the fourth in a series of research projects conducted 
to determine the effect of E20 on fuel system components.  


The study looked at eight models of fuel pumps, running three identical versions 
of each model for 4,000 hours using one of three different fuels: gasoline, E10 
and E20.  


Gasoline and E10 were used in the study as a reference to identify what effects 
two accepted fuels would have on the pumps and sending units. The 24 pumps 
were selected to represent a variety of manufacturers, model years, common 
vehicles and designs. In addition, the study examined the effect of E20 on nine 
different makes and models of sending units.  


The study found that the pumps showed significantly less wear when tested with 
E20 than with gasoline.  


The study concluded that overall, E20 did not have any greater negative effects 
than gasoline or E10 on the fuel pumps tested. It also showed there were no 
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substantial differences in the performance of the sending units tested in the three 
different fuels.  


Renewable Fuels Association President and CEO Bob Dinneen said the results 
add to the growing body of evidence proving the efficacy of higher level ethanol 
blends in vehicles on American roads today.  


“The state of Minnesota continues to lead the nation in a renewable fuels 
revolution, passing the first mandate for the use of 20 percent ethanol blends and 
continuing to provide the scientific evidence to support it,” Dinneen said. 
“Increasing the amount of ethanol utilized in American gas tanks is essential to 
the goals of reduced foreign oil dependence and increased green economic 
activity. This report helps move the dial in that direction.”  


Minnesota State University, Mankato conducted the studies as part of the 
process to receive a federal waiver from the U.S. Environmental Protection 
Agency. This waiver is necessary for the state to proceed toward the mandated 
goal that ethanol comprise 20 percent of nearly all gasoline sold in Minnesota 
beginning in 2013.  


The study was based on nationally recognized standards and protocols to ensure 
research quality. Support was provided by the Renewable Fuels Association, 
Minnesota Corn Growers Association, and the Minnesota Department of 
Agriculture.  


Electronic copies of the study can be found on the Minnesota Department of 
Agriculture website at www.mda.state.mn.us. 


 
 


PESTICIDES 


============================================================= 
 
In Brief: County to Spray For Cankerworms (Washington Post) 
 
The Prince William County Department of Public Works will spray around Bull 
Run Mountain within the next several weeks to mitigate the fall cankerworm 
populations. 
 
The treatment area will encompass 304 acres and affect Mountain, Ridge and 
Mercer roads; Youngs, Gore, Summit, Nelson and Duffey drives; Oak and 
Hickory lanes; and Wakefield and Painter courts. 
 
If residents see a helicopter getting ready to spray, they -- along with any pets -- 
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should stay inside during the process and for about 45 minutes after the 
helicopter leaves. 
 
An Environmental Protection Agency-approved insecticide is used to spray the 
cankerworm, which is a forest pest that attacks trees and shrubs. 
 
For information, contact the Gypsy Moth and Mosquito Control Office at 703-792-
6279 or call the cankerworm hotline at 703-792-4636. 
 
 
 


SLC district wins pest control award (Salt Lake Tribune) 
 
Updated: 04/26/2009 01:32:43 PM MDT 
The Salt Lake City School District recently won an award that eluded every other 
school district in the nation. The district won the International Integrated Pest 
Management Award, a worldwide honor presented to five recipients and one 
school district on the planet. The purpose of IPM is to reduce pest problems 
safely.  
"Using Integrated Pest Management [IPM] to reduce the risks from pests and 
pesticides," according to the district, "the Salt Lake City School District Facility 
Services Department, with assistance from the Utah Department of Agriculture & 
Food and the U.S. Environmental Protection Agency, has drastically reduced 
student and staff exposure to dangerous pesticides and pests since 2006."  
Gregg Smith, the district's director of Facility Services, said he's proud of the 
district's work to become better stewards of the environment.  
 
 


EPA’s new pesticide testing is outdated, crude (Environmental Health 
News) 
 
In its search for endocrine-disrupting chemicals, the EPA should turn to scientists 
who think outside the box and inside the womb. The agency’s testing program is 
“a pitiful skeleton” that will fail to detect many serious effects on human 
development.  
 
By Theo Colborn 
The Endocrine Disruption Exchange 
April 27, 2009 
 
The Environmental Protection Agency is ready to start testing 67 pesticide 
ingredients for their possible endocrine disruption effects. But the testing program 
the agency plans to use is only a pitiful skeleton of what it needs to be. This 
battery of tests, first recommended in 1998, is outdated, insensitive, crude, and 
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narrowly limited. 
 
Each test and assay was designed under the surveillance of corporate lawyers 
who had bottom lines to protect and assorted toxicologists who were not trained 
in endocrinology and developmental biology. For over a decade, EPA has 
ignored the vast wealth of information on endocrine disruption from independent 
academic researchers funded by the United States and other governments in 
Europe and Asia. This 21st century research is based on different assumptions 
than the toxicological assumptions that drove the EPA test designs. And most 
important, because of the limited scope of its test battery, EPA is not in a position 
to address the pandemics of endocrine-related disorders that pose a threat to 
every child born today. 
  
 The big question, of course, is how could this have happened?  Well, from the 
very beginning, institutional barriers, bureaucratic inertia, and corporate 
interference led to one disconnection after another. 
 
Starting in 1996, when Congress passed the new Food Quality Protection Action 
with the Federal Food, Drug, and Cosmetic Act Amendments, it told EPA to 
develop a screening program using tests and other scientifically relevant 
information to determine whether substances have hormonal activity. In 
response, EPA set up the Endocrine Disruptor Screening Program, including a 
committee with members representing the industries to be regulated, 
toxicologists, and a few token representatives from non-profit organizations. The 
scientists who discovered endocrine disruption and the hundreds of others, most 
of whom were not toxicologists and had shifted their research focus to the 
connections between a mother and her embryo and fetus, were not invited to 
participate. Instead of listening to those who knew something about endocrine 
disruption, EPA tried to use traditional toxicology protocols, forgetting that these 
had failed miserably and allowed endocrine disruptors to get through the 
government’s programs to protect public health. EPA ignored the growing 
knowledge about endocrine disruption and trade associations representing 
corporations with deep pockets denied it. Consequently, EPA struggled along 
under the false assumptions that ‘the dose makes the poison’ and that high dose 
testing is sufficient to detect any chemical that can interfere with endocrine 
control of development and function.  
 
Since the early 1990s, independent scientists in academic laboratories around 
the world have published hundreds of articles demonstrating how a broad 
selection of chemicals can interfere with the normal development of a baby at 
extremely low levels of exposure – in fact, levels similar to those experienced 
every day by people worldwide. These studies were done with the knowledge 
that the embryo and fetus develop under the control of hormones at parts per 
billion and parts trillion, and that as the baby matures hormone concentrations 
are regulated by sensitive, thermostat-like, feedback control systems in the brain. 
These pioneering scientists discovered effects for some widely used chemicals at 
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concentrations thousands of times less than government “safe” levels of 
exposure derived through traditional toxicological tests. But their publications 
announcing damage in other components of the endocrine system, such as the 
pancreas, adrenal glands, bone, and mammary tissue, got no farther than 
headlines in newspapers. They had no effect on policy. While this wealth of 
knowledge was piling up, EPA, held back by institutional inertia, continued to 
attempt to validate a handful of single-focus assays to detect only a very small 
component of endocrine disruption.  There was no connection between the 
assumptions of the toxicologists and those of the endocrinologists, 
developmental biologists, and the multi-disciplinarians doing the research 
needed to detect endocrine disruptors. This same disconnection was being 
played out in Europe where governments also continued to use outdated 
toxicological dogma.       
 
One of the chemicals on EPA’s list, atrazine, is a herbicide reported in aquatic 
and drinking water systems across the USA. It will likely pass this battery of tests 
with flying colors even though it feminizes laboratory animals and frogs by turning 
on the enzyme that converts testosterone to estrogen.  EPA is proposing an 
assay to detect chemicals that can block that enzyme, but it cannot detect 
chemicals that turn it on. 
  
EPA’s testing program is full of voids, addressing only a segment of the organs, 
tissues, and systems that make up the endocrine system. It will not detect 
chemicals that can alter development and function of the pancreas, and its 
hormone, insulin, which could lead to diabetes and obesity. It also will not detect 
chemicals that alter how the brain is constructed and programmed that can 
undermine intelligence and behavior. An insecticide--like chlorpyrifos, which 
alters how brains develop and leads to measurable changes in behavior and 
function later in life--will probably not be picked up by the proposed tests.  
 
In light of the increasing pandemics and the new administration’s willingness to 
seek and make 180 degree changes, the time is ripe to move forward and let the 
scientists who understand the complexity of the endocrine system step in. Give 
these scientists, who have proven that they can think outside the box and inside 
the womb, the opportunity and wherewithal to design a couple of comprehensive, 
multi-organ assays to detect the most sensitive alterations in embryonic and fetal 
development and function. These assays that will ultimately reduce the use of 
thousands of animals and make up for the time lost over the past decade. 
Thanks to the internet, a rich set of data about endocrine disruption research is 
available, and with teleconferencing, scientists no longer have to leave their labs 
and travel long distances to communicate in large group sessions. These 
scientists are on the verge of developing protocols that will look nothing like what 
was done in the past to address a serious global health problem.     
 
Colborn is the founder and president of TEDX, The Endocrine Disruption 
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Exchange, and co-author of Our Stolen Future.  
 
 
 
 


SUPERFUND 


============================================================= 
Article published Apr 27, 2009 


 
Federal funds slated to help with mine cleanup (Associated Press) 


Story also appeared: Rutland Herald 
 
Staff Report 
STRAFFORD — At least $5 million in new federal funding has been awarded for 
more cleanup of the Elizabeth Mine Superfund hazardous waste site, one of the 
50 worst polluted sites around the country, according to David Deegan, a 
spokesman for the Environmental Protection Agency. 
 
The funding will step up mitigation of hazardous waste and, at the same time, 
give a benefit to the economy, creating jobs in the area, officials with the EPA in 
Boston said recently. The funding could be as much as $10 million, according to 
the EPA. 
 
"EPA has an answer to these challenging economic times," said Administrator 
Lisa P. Jackson. "Under the Recovery Act, we're getting harmful pollutants and 
dangerous chemicals out of these communities and putting jobs and investment 
back in." 
 
The money will enable EPA to begin the final phase of the so called non-time 
critical removal action, eliminating the acid rock drainage from the waste piles at 
the Elizabeth site and greatly reducing the leachate generated by the tailing 
impoundments. 
 
The final phase is a three-to-four-year project, a portion of which will be funded 
via the Recovery Act, officials said. It will allow EPA to do this work sooner than 
planned, and shorten the time period in which improved water quality will be 
seen. 
 
"This Recovery Act funding will be a real boost for Strafford as we are able to 
speed up the clean up of the Elizabeth Mine site," said Ira Leighton, acting 
regional administrator of EPA's New England office. "The infusion of extra 
cleanup money will provide real dividends to the community with a cleaner 
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environment and good-paying jobs." 
 
The Superfund program is implementing new or expanded cleanup actions at 49 
others sites around the country. Since it began, the program has completed 
construction of remedies at more than 1,060 of the 1,587 sites on its National 
Priorities List, officials said. 
 
Sites were contaminated years ago by mining waste, lead smelters, landfills and 
other sources of chemicals, but the companies responsible are no longer around 
to pay for their cleanup, officials said. 
 
At half the sites, cleanups were either stalled last year or expected to face delays 
this year because the EPA is running short of funds. 
 
The stimulus money will be only a Band-Aid on the most critical sites where there 
is not enough Superfund money, Jason Gibbs, executive director of the Center 
for Health, Environmental and Justice said. 
 
The Federal Superfund program was created in 1980 to clean up hazardous 
waste sites that pose unacceptable risks to human health and the environment. 
 
Superfund sites are often found in industrial areas hardest-hit by the recession, 
EPA officials said. Superfund cleanups become major construction projects that 
employ thousands of workers nationwide. Since 1980, EPA has identified 1,596 
hazardous waste sites and of those, 1,264 are left, officials said. 
 
EPA announced that $528 million in recently approved economic stimulus 
funding would be used to help clean up the sites in 28 states. 
 
Of that another $10 to $25 million will connect 180 houses in southeastern North 
Dakota to public drinking water. Their wells were tainted with arsenic from bait 
applied to control grasshoppers in the 1930s and 1940s, officials said. 
 
And at New Bedford Harbor, Mass., three times more mud will be dredged from 
the harbor bottom during the next two years than would have occurred without 
the money, Jackson said in an announcement. 
 
The Associated Press contributed to this report. 
 
tom.mitchell@rutlandherald.com 


 


Board seeks input on new members (Bennington Banner) 
 
KEITH WHITCOMB JR., Staff Writer 
Posted: 04/27/2009 03:03:00 AM EDT 
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Monday, April 27 
POWNAL — Development Review Board members expressed concern to the 
Select Board Thursday over appointments made to the DRB without consultation.  
Confused about members  


DRB Chairman Frank Lamb said he thought his board had five members and 
was confused when the Select Board appointed John Orzechowski, who is also a 
member of the Planning Commission, without speaking to the DRB first.  


Lamb said it is the Select Board's right to appoint members, but he wanted the 
courtesy of being able to review DRB applicants before appointments are made. 
Lamb said the Select Board also should make an official decision about how 
many members the DRB seats.  


After a discussion, the Select Board voted to make the DRB and the Planning 
Commission each seven-member boards. As part of the motion, potential board 
appointments will be submitted to the DRB for input.  


Select Board Chairman Nelson Brownell said multiple viewpoints on a board are 
a good thing. He said the DRB has done a fine job, and the added that 
appointments were not a response to poor decisions. Brownell said the DRB was 
intended to be a nine-member board, and the recent appointment was made in 
an attempt to fill the empty seats.  


Lamb said the DRB would be better served by more clerical help, not more 
members, and the town office, where the DRB meets, is not large enough to 
accommodate nine members, as well as people with project applications under 
review. 


Select Board member Harry Percey said many boards have problems with 
attendance. Lamb said it is embarrassing to warn a hearing and not have a 
quorum, noting that more members on a board means more are needed for a 
quorum.  


In other business, the Select Board responded to a letter from the U.S. 
Environmental Protection Agency asking what types of projects the town would 
like pre-approved under an easement for the Pownal Tanning Co. Superfund 
site. The board voted to ask the EPA for pre-approval on the forms of 
development recommended in a study done by Greenman and Pendersen Inc.  


As part of the work done in cleaning up pollution from the defunct tanning 
company, caps were placed over polluted areas in 2004.  


The types of development allowed could not breach the surface and endanger 
the caps.  
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The board heard a presentation on the town audit by Brian Marlow of Marlow & 
Co., an accounting firm based in North Adams, Mass. Marlow said the audit 
showed no issues with the town's finances, nor are there problems with internal 
compliance.  


He said the town should create an accounting system to track the fixed assets in 
the Pownal Waste Water Treatment Facility.  


He said there is no system in place to track the depreciation of the fixed assets, 
such as the building, trucks, pipes and pumps, once construction is officially 
complete. He said the town isn't required to have such a system, but will in the 
future, and learning the system early is advisable.  


John Bull of the Northwest Hill Road told the board that underground springs 
feeding his well have been blocked because of blasting work done last year in 
connection with sewer line construction. He said his well is only 4 feet deep, and 
a summer dry spell will cause him to be without water.  


Board member Don Prouty said he would research which company did the 
blasting work and see what could be done about compensation, provided any is 
due.  


Contact Keith Whitcomb at kwhitcomb@benningtonbanner.com  


 
 
 


TOXICS 


============================================================= 
Posted on Mon, Apr. 27, 2009  
 


It's safer to recycle, not dump, toxic electronics (San Luis Obispo Tribune) 
 
By GEORGE BRYSON 
Standing in the bed of a pickup truck backed against the concrete ledge of the 
dump, the silhouette of an adult male teeters for a moment, a small but bulky 
television set held high overhead.  
Then like some Pleistocene hunter, he thrusts his body forward and lets the TV 
fly. It clears the ledge with feet to spare and crashes on the concrete floor. Later 
its shattered remains will be bulldozed into a large pile, bound for the Anchorage, 
Alaska, landfill.  
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Scenes like that, municipal waste workers say, are getting repeated more often 
these days as residents - prompted by a national deadline to switch to digital TV 
technology - choose to replace their old sets with new ones.  
Unlike Americans in most states, however, Alaskans have a choice of how to 
dispose of their old TVs. They can recycle them, or they can toss them in the 
dump.  
In some states, like Washington, Oregon and California, it's illegal to throw bulky 
old computers or pre-digital TVs in a local landfill. Why? Because they're toxic. 
The cathode-ray tubes inside their monitors are heavily enameled with lead, 
which can cause irreversible neurological damage to humans.  
But no such law exists in Alaska, hence the choice: To recycle or to dump. 
Choose the latter if you want, but here's what happens next.  
OFF TO THE DUMP  
TVs and electronic waste in general take up a lot of space at the 82-acre 
Anchorage Regional Landfill, which opened 22 years ago and is now more than a 
quarter full.  
For that reason, let alone the toxicity issue, municipal officials encourage 
residents to recycle their TVs and other so-called e-waste.  
"Electronic waste has been increasing exponentially," says Anchorage Solid 
Waste Services recycling coordinator Jeanne Carlson. "It's taking up a lot of 
room."  
Credit the increasingly brief life span of most high-tech products these days. 
Nationwide, about 250 million computers were expected to grow obsolete 
between 2004 and 2009, according to the National Safety Council. Now TVs are 
catching up.  
When they're thrown in a landfill, TV tubes invariably break apart and the four to 
eight pounds of lead that lines their backsides tends to get dissolved by 
snowmelt and rainwater.  
When landfills are underlaid by a liner and mostly capped, as the Anchorage 
landfill is, water can be kept to a minimum. But it's impossible to keep the landfill 
entirely covered. So lead and other heavy metals, including mercury and 
cadmium, bleed through the soil in a solution that pools on top the landfill's 
plastic floor.  
Does the toxic seepage (called leachate) stay in the landfill? No.  
Six to seven times each weekday, workers pump the polluted water from a 
landfill lagoon into 6,000-gallon tanker trucks and haul it to an Anchorage Water 
and Wastewater Utility sewage receiving station.  
About 39,000 gallons arrive there each week day, said AWWU assistant general 
manager Brett Jokela. Almost 8.9 million gallons last year.  
At the station, which is no more than a manhole, the lead in the solution enters 
the city sewage stream, blending with wastewater from household toilets and 
sinks as it begins its journey to the Asplund Wastewater Treatment Facility- on a 
bluff overlooking Cook Inlet.  
INTO THE INLET  
It's no secret that Anchorage pipes its sewage, which undergoes only primary 
treatment, into the ocean.  
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The federal Environmental Protection Agency allows the city to do so under 
terms of a special waiver for cities its size, partly because the treated sewage 
that bubbles up from the outflow pipe on the floor of Cook Inlet (in water about 35 
to 40 feet deep at low tide) is well within pollution standards, Jokela said. And 
partly because the seawater bordering Anchorage is flushed twice a day by some 
of the most powerful tides in the world.  
But what happens to all that television lead?  
Last year about two-thirds of it settled to the bottom of the sewage treatment 
pond as sludge, Jokela said. The rest dissolved into a lead solution and passed 
through the system, entering Cook Inlet at a negligible concentration of 2.8 
micrograms per liter - well within the EPA-allowed standard of 8.1 micrograms of 
lead per liter.  
(According to Jokela, the naturally occurring lead in Cook Inlet - fed by glaciers 
that grind metals off mountains - is more than twice the concentration that spills 
from the sewage out-fall.)  
Back at the treatment plant, however, a significant concentration of TV lead was 
still stuck in the sludge on the bottom of the settlement pond.  
THE INCINERATOR  
After the sludge is raked from the pond, it's run through several processes that 
wring out excess water. Residue is hauled to an incinerator.  
Three things can happen to the lead that daily gets scooped into the big AWWU 
incinerator at the treatment plant, Jokela said. When it's burned some of it:  
- Settles at the bottom of the incinerator as ash, which ultimately gets hauled 
back to the landfill.  
- Rises in the form of gas - but gets captured in the incinerator's exhaust 
scrubber, then returned to the treatment plant as sewage.  
- Escapes as gas through the incinerator exhaust and enters the atmosphere 
over the city.  
The lead that escapes into the air over the treatment plant is well within 
permissible limits set by the EPA, Jokela said.  
Last year the city upgraded the incinerator to improve its efficiency and reduce its 
emissions.  
In fact, if you're worried about toxic materials from the TVs that get dumped in the 
landfill, go back to the landfill, Jokela said.  
"I venture to say that about 99 percent of that lead is still there."  
For a while anyway.  
In about 25 years, the landfill is due to reach its 20-million-ton capacity - with 
waste stacked approximately to the height of a 15-story building. Then it will be 
capped forever.  
But don't be so sure that what's inside the dump is going to stay in the dump, 
says New York journalist Elizabeth Royte, author of "Garbage Land," which 
documented the notorious Fresh Kills Landfill on Staten Island.  
Even the best landfill liners in the nation ultimately leak, she says, citing studies 
by EPA engineers. Then everything inside them that's still toxic can leak into 
local streams.  
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Writes Royte: "The dumps of the Roman Empire more than two thousand years 
old are still leaching today." 
 
 


WATER 


============================================================= 
Article published Apr 27, 2009 
 


State may give water oversight back to the feds (Barre Montpelier Times 
Argus) 
 
By Louis Porter Vermont Press Bureau 
MONTPELIER – Frustrated by continuing lawsuits and disagreements over water 
protection in Vermont, the state may find itself giving back to the federal 
government authority for regulating water pollution. 
 
Such a move would have a major impact on businesses, farmers and 
homeowners in the state, since it would put the federal Environmental Protection 
Agency in Boston – not state officials – in charge of issuing and administering a 
permit for a stormwater system, or a farm or a wastewater treatment plant. 
Besides review and permitting being done in Boston instead of by state 
environmental officials in Waterbury, it could also mean different – perhaps more 
rigid – standards would be put in place. 
 
The Agency of Natural Resources is unlikely to recommend to Gov. James 
Douglas that he give up Clean Water Act authority, and the EPA might not accept 
the return of the authority – and the work – if requested. But it may become 
necessary if the state, environmental groups and the feds cannot reach an 
agreement on how to manage stormwater discharges into five streams in 
Chittenden County, said Jonathan Wood, secretary of the state environmental 
agency. 
 
"We are frustrated with this continually getting to a legal roadblock," Wood said. 
"Having the federal government do this, giving it back, is one option." 
 
Such a change would have an effect on state workers: The authority to 
implement the National Pollution Discharge Elimination System comes with about 
$1.2 million and the program employs about 22 people. However, giving up that 
authority would not remove all of those employees from state government: About 
a half-dozen would still be needed to administer state water programs, and the 
change would free up about $350,000 in state General Fund money as well, ANR 
officials said in a hearing last week before the Fish, Wildlife and Water 
Resources Committee of the House. 
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The possibility of returning Clean Water Act authority came up in response to an 
ongoing disagreement primarily between the agency and the Conservation Law 
Foundation, a regional environmental advocacy organization with an office in 
Montpelier. 
 
A court decision in a case brought by the environmental group requires that the 
agency must begin moving to require those discharging into five streams in 
Chittenden County to get a federal permit, first by notifying them they are not in 
compliance with the law. It has not been possible to reach an agreement on how 
that is to be done with the EPA and the Conservation Law Foundation and the 
deadline is only about 30 days away, although an extension may be possible, 
ANR officials said. 
 
The environmental group itself has also petitioned the feds to, on their own 
volition, take back the authority to administer the act. 
 
But that is not the ideal solution, said David Mears, a lawyer with Vermont Law 
School's Environmental and Natural Resources Law Clinic who is working for 
CLF on the petition to the federal government. 
 
The best outcome would be for the state to change – and toughen – how it 
administers that authority, Mears said. 
 
But if the state does not do that then giving Clean Water Act authority back to the 
feds – or having them take it – should be considered. 
 
"Conservation Law Foundation wants the Clean Water Act program to be 
implemented whether it is the state or the EPA," Mears said. 
 
Stephen Reynes, a Montpelier land use lawyer who is a former member and 
chairman of both the House and Senate natural resources committees and was a 
state environmental regulator, told lawmakers those who need permits would 
suffer if Vermont gave up Clean Water Act authority. 
 
"The last thing the people of Vermont need is to have a regulatory program 
thrown into turmoil," he said. "Good luck getting a timely permit from Boston." 
 
The problem is that – from layoffs to cuts in funding – the state's Agency of 
Natural Resources is in a tough spot, he said. 
 
"If the environment and making permit programs work are important for 
Vermonters, and they are, the agency needs support," Reynes said. 
 
Even the process for giving back the Clean Water Act authority is not entirely 
clear. Although not every state does administer the federal water rules within its 
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borders – New Hampshire does not, for instance – none has given that authority 
back after gaining it. Indeed, the statutes themselves are not entirely clear, a 
legislative lawyer told lawmakers. 
 
One section of law says the governor asks for such authority from the federal 
government – indicating it would be a decision for the governor alone to send it 
back – while another section says "the state," indicating the Legislature might 
have a role. 
 
The agency's reading of the law would argue it is clear. 
 
"We do not think it takes legislative authority or approval," Wood said. 
 
 
 
 
Monday, Apr. 27, 2009 


A close look at the cost of water (Merced Sun Star) 
 
By ASHLEY GRIMALDO 
www.freeshipping.org/blog/ 
The human body needs 64 ounces of water per day to run efficiently. The type of 
water we use varies widely from Aquafina to a running faucet. 
How much do you spend on H2O each month? And does your choice have a 
positive ecological effect? Check out the most popular thirst quenching options 
and maybe consider a switch for your pocketbook and the environment. 
BOTTLED WATER 


We are so obsessed with bottled water that we have our favorite tasting brand. 
Mine is Dasani, my in-laws prefer Ozarka. We like the sleek bottles that unscrew 
easily and fit so nicely in the trashcan. No bulky jugs or pitchers to maneuver or 
occupy space in the refrigerator. The problem is excessive trash caused by 
bottled water. Sure, an occasional bottle is not a problem. But when your sole 
source of refreshment comes in small plastics, trash becomes outstanding. 


At an average $4.99 a package, each 16.9 oz. bottle will cost $19.49 per month 
(114 bottles per month). Aside from water delivery services, purchasing bottled 
water is, by far, the most expensive option for refreshment. If you can't bear to 
break your bottled water love affair, buy a Camelback or other fancy reusable 
bottle that you enjoy drinking from. 


BRITA PITCHER FILTER 


This is one of my favorite water sources, when I can remember to refill the 
pitcher. Initial costs are much higher at $25 for the pitcher and filter. Filters cost 
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$7.99 to replace and, if you truly are drinking your full water requirement, need to 
be changed every month (or you are simply filling the pitcher with tap water). 


Over the first quarter of use, your cost including tap water is $16 per month. That 
amount decreases the longer you keep and use the pitcher. Your additional 
benefit is saving on the amount of water bottles consumed reducing overall 
waste. Plus you avoid carrying that blasted carton of water in the house every 
trip. 


WATER JUG 


Another option available for you is the jug of water. Purchased cheaply in orange 
juice style containers for as little as $.75, jugs can also be refilled at the store for 
a lower rate. My local grocer refills at $.43 per gallon. 


Let's assume you buy 4 gallons new and have them refilled for your monthly 
water intake. You'll spend the cost of gas for 3-4 trips and $7.73 per month. Part 
of what I don't like about this method is the pain of hauling four-gallon jugs in and 
out of the house. 


TAP WATER 


Think tap water tastes differently? Indeed, it does, but that does not indicate how 
purified it is. Dr. Henry Kim, a supervisory chemist with the FDA, says "generally, 
over the years, the FDA has adopted EPA standards for tap water as standards 
for bottled water." This means that your fancy bottle has roughly the same 
amount of contaminants as the tap. Every location is different, so check with your 
local purification plant for more details. 


Plus the fluoride found in tap water is beneficial for teeth---if your children 
exclusively drink bottled water you may need to provide fluoride supplements. 
The EPA estimates that tap water costs roughly $2 per 1000 gallons, only $.02 
per month, by far the most economical choice. 


Eliminate excess waste and stay hydrated through the hot summer months with 
water. Avoid breaking your back and the bank by selecting alternatives to water 
bottles---being environmentally friendly is usually the cheaper option!  


 
 


Freetown warned to clean catch basins (SouthCoast Today) 
April 27, 2009 6:00 AM 


FREETOWN — The town has been told that its catch basins are in dire need of 
cleaning and it may be looking at $8,000 in fines for violation of its Stormwater 
Management Plan, Highway Surveyor Charles J. Macomber has told selectmen. 
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He said that if the catch basins are not cleaned this year, "the debris is going to 
back up into the pipes." 


"When that happens, the cost is going to be astronomical because we have to 
bring in a whole different company." 


The Environmental Protection Agency recommends that the basins on the side of 
the roads be cleaned twice a year to prevent backflow and water contamination. 
Because of cost, the town aims for once a year but has not be able to do so this 
year. 


Officials say the drainage infrastructure in town is more than 60 years old. 


"Last year, we had to rebuild 37 catch basins due to collapse. (On April 16) I had 
a street sweeper collapse a catch basin. ... He was just sweeping along and fell 
right through," Macomber said, adding that a car could do the same thing. 


He presented a 2010 budget to the selectmen and Finance Committee, asking 
for a $19,000 increase over last year to pay for catch basin cleaning and 2 
percent salary increases. 


The town has 1,200 catch basins, all of which need cleaning, according to 
Macomber. 


In the past, the town has hired Roland Vigeant of New Bedford to clean the 
basins at $7 per basin every November. 


If the situation progresses to the point where the pipes have to be cleaned out, 
Macomber said, the cost could reach $300 per basin. 


He presented a fax from Rich Niles, a consultant for Comprehensive 
Environmental Inc. of Milford, that says the town is in violation of Phase II of the 
Environmental Protection Agency's Stormwater Management Program. 


According to Comprehensive Environmental's initial review and budget estimate, 
the town needs to do an estimated $75,000 worth of cleaning or upgrades or 
incur EPA fines in the range of $8,000. 


The most expensive task on the list involves catch basin monitoring at $22,000. 


Macomber said that when the basins were constructed, many of them directed 
their contents toward water sources, something that is not allowed today. 


Phase II also calls for public education, pollution prevention training, review of 
construction requirements and various reports. 
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Town officials said Phase I, which involved locating all the town's catch basins, is 
complete. 


Selectmen and Finance Committee members said they are at a loss as to how to 
pay for Phase II. 


"Put it on the warrant and let the townspeople decide ... and then, ultimately, if 
the town gets fined ... that falls upon the shoulders of taxpayers," Macomber 
said. 


The annual Town Meeting is June 1 at Apponequet Regional High School in 
Lakeville. 
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EPA declares L.A. River 'traditional navigable waters' (Los Angeles Times) 
 
The designation is crucial to applying Clean Water Act protections to the concrete-lined 
waterway often regarded as little more than a flood-control channel. 
By Louis Sahagun, Los Angeles Times 
July 8, 2010U.S. EPA Administrator Lisa Jackson on Wednesday declared the entire 
concrete-lined Los Angeles River channel "traditional navigable waters," a designation 
crucial to applying Clean Water Act protections throughout its 834-square-mile urban 
watershed. 
 
"We're moving away from the concrete," Jackson told more than 200 residents and 
government officials on the banks of one of the river's heavily polluted tributaries, 
Compton Creek. 
 
"This is a watershed as important as any other," she said. "So we are going to build a 
federal partnership to empower communities like yours .… We want the L.A. River to 
demonstrate how urban waterways across the country can serve as assets in building 
stronger neighborhoods, attracting new businesses and creating new jobs." 
 
The decision may seem odd to people who know the L.A. River as a flood-control 
channel of treated water a few inches deep flowing between massive, graffiti-marred 
concrete banks strewn with rotting garbage and broken glass, and occasionally polluted 
with chemicals illegally dumped in storm drains and gutters that empty into it. 
 
Jackson said the EPA considered factors beyond whether the river's flow and depth can 
support navigation from its origins at the confluence of the Arroyo Calabasas and Bell 
Creek in the San Fernando Valley all the way to San Pedro Bay, a distance of about 51 
miles. 
 
Among other considerations, EPA officials said, were recreational and commercial 
opportunities, public access, susceptibility to restoration, and the presence of ongoing 
restoration and educational projects. 
 
The designation overturned an earlier ruling by the Army Corps of Engineers that only 
four miles of the river were navigable, which would have made it easier to develop its 
upper reaches by eliminating the need for certain federal permits. 
 
"This is an important day, one we've been working toward for years," said poet and 
writer Lewis MacAdams, founder of Friends of the Los Angeles River. "It is a day when 
the EPA has essentially redefined the L.A. River and its values. In other words, starting 
today, a flood control channel is only one of its many characteristics." 
 
David Beckman, senior attorney at the Natural Resources Defense Council, suggested 
that the shift could affect the way many other river systems are managed. 
 
"The EPA's decision has been closely watched as an indicator of whether similar rivers 
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throughout the West — dry as a bone one day, a torrent the next — would lose 
historical protections under the Clean Water Act," he said. "So this is great news. It 
means less pollution in the river and provides a vital support for community efforts to 
rejuvenate and restore it." 
 
Los Angeles County Supervisor Mark Ridley-Thomas would not argue with any of that. 
At the news conference he announced the purchase of a four-acre portion of the 
Compton Creek riverbed devastated by decades of storm runoff and illegal dumping. 
 
The stretch of creek bed choked with foliage and trash was bought from the nearby 
Crystal Casino and Hotel with $1.5 million of Proposition 8 funds in an arrangement led 
by Ridley-Thomas and partners including the environmental group Heal the Bay, the 
EPA, L.A. County and the city of Compton. The creek bottom is now controlled by a 
joint-powers entity of the San Gabriel and Lower Los Angeles Rivers and Mountains 
Conservancy. Public ownership of this parcel will allow for prompt restoration, Ridley-
Thomas said. 
 
"We are now launched on a project that will significantly improve the quality of life of the 
people of Compton and adjacent communities," he said. "I am calling for an ecosystem 
restoration study of Compton Creek. In the near term, we can look at developing 
pedestrian and bike access." 
 
It was unclear whether the EPA's announcement would prompt Los Angeles County 
flood control officials to alter maintenance operations along an 8-mile stretch of 
Compton Creek, including annual bulldozing of debris and vegetation. 
 
County authorities contend that the operations are needed to protect lives and property 
during storm season along the creek, which runs through several cities en route to the 
L.A. River. Compounding problems, the channel's levee systems do not meet federal 
standards. 
 
Mark Pestrella, deputy director of the Los Angeles County Department of Public Works, 
said the EPA's decision "opens the door for the federal government to use habitat 
restoration, for example, as a value that must be taken into account when competing for 
dollars for various projects." 
 
Among those listening at the news conference was Heather Wylie, a former project 
manager in the Ventura field office of the Army Corps of Engineers, who lost her job 
after kayaking down a stretch of the L.A. River in late 2008. 
 
The expedition was in protest of the agency's ruling that year that only a small portion of 
the river was boat-worthy. She was suspended from her duties and eventually left the 
agency. 
 
"All I did was go kayaking to make a point about Clean Water Act protections," she said. 
"I am grateful for the EPA stepping in and fixing this." 
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louis.sahagun@latimes.com 
 
 
07/09/2010  


Inhofe Urges Jackson To Meet Critics Of Stringent EPA Arsenic Risk Study 
(Inside EPA) 
 
Sen. James Inhofe (R-OK) is urging EPA Administrator Lisa Jackson to meet with 
former EPA science advisers and other key scientists critical of the agency's latest 
stringent draft assessment of arsenic's cancer risks, warning that the assessment's 
safety standard is so strict it could have "severe" consequences for relevant agency 
rules. 


Inhofe, ranking member on the Environment & Public Works Committee, sent a June 21 
letter to Jackson reiterating his concerns over EPA's proposed new assessment of 
arsenic, which presents an estimate of arsenic cancer potency 17 times more stringent 
than the existing number. The strict new proposed risk level is raising concerns among 
industry because of the stricter drinking water rules -- and many other regulations -- it 
could drive. 


Inhofe's request is another attempt by critics of the arsenic study to intervene and stall 
EPA's pending assessment. In the letter, Inhofe says that Jackson should meet with 
critics of the study and heed their advice, including several members of a 2007 Science 
Advisory Board (SAB) panel that reviewed an earlier draft of the arsenic study. The 
letter is available on InsideEPA.com. 


The former advisers claim EPA failed to fully implement their recommendations when it 
revised the arsenic assessment. Those panel members are now urging the new SAB 
panel reviewing EPA's latest draft arsenic risk study to consider their concerns, which 
could weaken EPA's arsenic cancer estimate (Inside EPA, July 2). 


The former SAB members wrote both EPA and the chartered SAB with their concerns 
that EPA's latest draft assessment does not adequately respond to their 
recommendations on how to improve the 2007 draft of the study, including questioning 
whether the Taiwanese data EPA bases its assessment on are the most appropriate 
available (Inside EPA, June 30). 


In addition to the SAB members, Inhofe also asks Jackson to meet with University of 
Nebraska Medical Center researcher Samuel Cohen who has developed studies 
suggesting a safe level of arsenic exposure. 


Cohen has produced a number of studies suggesting that there is a safe threshold level 
of exposure to arsenic. EPA's assessments have assumed that there is not; that there is 
no safe level of exposure. This is in part a science policy decision -- that there is 
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insufficient evidence about how arsenic causes cancer to move away from the agency's 
default assumption that there is no safe level of exposure. EPA's latest SAB work group 
on arsenic concluded during a March meeting that there is not enough data for EPA to 
move beyond this assumption. 


Inhofe says the scientists "are prepared to share their concerns and proposed solutions 
with you and your staff" for the arsenic assessment. Inhofe does not elaborate on what 
he means by the scientists' "solutions." 


Industry, seeking ways to delay or alter the strict new assessment for fear of the strict 
rules it could spark has reached out to members of Congress who may be sympathetic, 
including Inhofe, Sens. Harry Reid (D-NV) and Ben Nelson (D-NE) (Inside EPA, April 
30). 


Inhofe in his letter echoes the concerns over the potential for future strict EPA rules 
based on the arsenic assessment. "The proposed 17-fold increase in the cancer 
potency factor from oral exposure to inorganic arsenic will have severe consequences 
once those values are used by the risk managers in EPA programs -- such as for 
drinking water and soil cleanup," he wrote. The senator added, "I believe you must take 
steps to ensure the agency take every reasonable step to produce an assessment that 
is complete and scientifically defensible." 


As of press time July 7, EPA had not responded to Inhofe's letter. An agency 
spokeswoman did not return a request for comment. -- Maria Hegstad 


 
 
 
 Thursday July 8, 2010 


EPA navigates new policy designating Los Angeles River a 'traditionally 
navigable waterway' (89.2 KPCC) 
 
6:41 a.m. | Molly Peterson | KPCC 
The blue ribbon of water that winds among L.A.'s highways and high rises got good 
news on Wednesday. Federal authorities decreed the Los Angeles River worthy of 
environmental protection while visiting one of its feeder creeks in the city of Compton. 
The policy shift settles a longstanding dispute. 
 
Over and over, public officials – mayors, a county supervisor and the head of the 
Environmental Protection Agency – repeated the same phrase at the announcement in 
Compton. "Traditional navigable waterway." EPA chief Lisa Jackson drew knowing 
laughter and applause when she spoke that shibboleth, a legal phrase freighted with 
meaning. "What does that mean?" she laughed, too. "That means that we recognize 
that this is water. Not only is this water, it needs to be thought of as part of our 
ecological system that services us." 
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The magic phrase invokes the primary law regulating water pollution in the United 
States. Jackson says restoration plans, use of the river by watercraft and other factors 
make clear that the L.A. River must meet the Clean Water Act's strict standards for 
surface water quality. "It means that the entire 51-mile watershed is protected and it 
means that areas like Compton Creek will have the full protection of our nation's clean 
water laws." 
 
That protection was in doubt after the U.S. Supreme Court moved to narrow the Clean 
Water Act four years ago. The court's decision in a case called Rapanos v. United 
States confused federal agencies and Western states where snow-fed spring rivers dry 
up in summer heat. When a rancher sought to fill in some mountain streams that feed 
the L.A. river, the U.S. Army Corps of Engineers proposed that the river, most of it, 
wasn't a body of water at all – just concrete used for flood protection. 
 
Then two years ago activist kayaker George Wolfe led a flotilla down river, documented 
in videos. With kayaks and canoes, Wolfe said he was navigating the river to defend the 
right of the people of Los Angeles to use it. The Army Corps was not amused. A 
helicopter clocked yellow and orange boats from above. Get out of the river. 
 
Boaters reasoned if they could float downstream, so could dirty runoff. EPA agreed – 
calling this river a special case, it took control. In the dry Southwest, dozens of other 
rivers flow seasonally or in concrete or both. 
 
The Natural Resources Defense Council's David Beckman says the EPA's move at this 
river spotlights the chaos the Supreme Court's decision created in Western water policy. 
"So what we need is a change to the Clean Water Act to restore the traditional 
definitions," Beckman says, "and to make it clear that waterways like the L.A. River and 
similar ones around the West – arid waterways – are fully protected just like on the east 
coast." 
 
The NRDC and Beckman are among those pushing such a law. In the Santa Monica 
and San Gabriel mountains, builders may feel the EPA's decision first. They'll need 
permits to build roads and homes near seasonal streams. 
 
Heal the Bay's Mark Gold says that will slow growth. "That development pressure 
should be greatly reduced within those small tributaries that really make such a 
difference and make those mountains special, that also drain into the L.A. River 
watershed," Gold says. 
 
At Compton Creek, graffiti tags and cinderblocks are in a dead heat with a stubborn 
stripe of green plants in the water. EPA administrator Lisa Jackson said her decision 
tips the scales for urban environmental justice. "We have to think about a river with a 
concrete bottom that flows through one of our nation's largest cities and through this 
lovely city as well," Jackson said. "We need to think about urban areas and we need to 
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make it clear to the residents who live here – our neighbors – how important these 
issues are." 
 
South L.A. high school students enrolled in Agua University showed how they're 
learning to test water quality at Compton Creek – one of the L.A. River's major 
downstream tributaries. In a second announcement Wednesday, L.A. County 
Supervisor Mark Ridley-Thomas announced the purchase of four acres of soft-bottom 
river here. "It will facilitate and afford interesting opportunities with economic 
development," Ridley-Thomas said. "And it should be said with this opportunity comes a 
significant challenge." 
 
The challenge remains the same – funding for restoration and pollution enforcement is 
scarce. The EPA's announcement sounds a hopeful note for state and county agencies 
in the Los Angeles River's watershed. Local activists say that hope will be fulfilled when 
money flows even bigger than the river does. 


 
07/09/2010 
  


EPA Seeking To Push States To 'Aggregate' Drilling Facilities' Emissions (Inside 
EPA) 
 
EPA is quietly drafting guidance to encourage states to better "aggregate" emissions 
from oil and gas facilities to assess whether they are major pollution sources, after an 
earlier Obama administration decision to revoke a Bush-era policy allowing 
disaggregation failed to result in any major permitting changes, sources say. 


EPA air chief Regina McCarthy and other agency headquarters officials have been 
meeting with some states to solicit their input in preparation for issuing the guidance, 
state sources say. But some Western states are already criticizing EPA's move and say 
their existing permit programs are sufficiently rigorous. 


Officials from at least one Western state -- Wyoming -- recently gave McCarthy and 
other top EPA officials a tour of an oil and gas site in part to defend the state's existing 
permitting practices. 


At issue is when emissions from often sprawling oil and gas operations must be 
aggregated, or added together, for permitting purposes. Aggregation is a major issue for 
the industry because adding together the emissions means that the combined activities 
could exceed the Clean Air Act minor source permit limit, requiring more onerous major 
source permits. Disaggregation can reduce total facility emissions and allow minor 
source permits. 


EPA has long used a three-factor approach to determine when to aggregate emissions 
from sources for the purposes of air act permitting requirements: whether activities are 
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under control of the same person, whether activities belong to the same industrial 
grouping, and whether activities are contiguous or adjacent. 


But in 2007, former Bush EPA acting air chief William Wehrum issued a policy memo 
saying the distance between sources at oil and gas facilities -- such as wells -- should 
be a key factor for determining whether to aggregate emissions. 


In September, McCarthy revoked Wehrum's memo, saying it attempted to "simplify" the 
permitting analysis. "In practice, however, I find individual facts warrant a close 
examination" of all three criteria EPA should use, not just an emphasis on distance, 
McCarthy wrote. 


Activists have long criticized the Wehrum memo, saying the inter-dependency of oil 
operations is more important than proximity in determining whether wells should be 
grouped together. But industry argues that grouping widely dispersed sources is unfair 
and defies common sense. Industry tried to downplay the impact of McCarthy's Sept. 22 
memo when it was issued. 


Now some sources say that almost 10 months later, the Obama EPA is dissatisfied that 
it has prompted few, if any, changes in how states aggregate oil and gas industry 
emissions. 


One state source says aggregation is difficult to apply consistently, given the industry's 
complexity. For example, many oil and gas activities have "multiple users and buyers of 
the same product from each well" and often a well and pipeline that feeds it have 
different owners, so "trying to define a facility boundary is complicated," the source 
says. 


Another state source says EPA's criteria "weren't created with this complex and unique 
industry in mind. It works well for facilities that kind of stand by themselves," but 
questions arise with oil and gas facilities connected by pipelines. "The question is, 
where do you stop?" 


The industry source says despite McCarthy's memo, state permitting practices 
have not changed. "Gina's memo fell into the black hole," the source says. "People are 
still constructing these wells" and not aggregating, so facilities are avoiding the 
emissions threshold trigger for Clean Air Act new source review (NSR) permits. 


The source notes a real tension among states on the issue because they want to 
promote oil and gas development while avoiding onerous NSR requirements, which 
include mandates to analyze and install best available control technology (BACT), along 
with additional modeling and monitoring requirements. 


Additionally, beginning Jan. 2, 2011, many oil and gas facilities will be subject to first-
time carbon dioxide (CO2) and other greenhouse gas (GHG) permit limits, the source 
adds. Some facilities will likely exceed the thresholds set out in EPA's "tailoring" rule to 
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limit permitting because the GHG emitted most is methane, which is 20 times more 
potent than CO2, and the tailoring rule regulates GHGs based on potency, the source 
adds. 


"If states have to permit [oil and gas] through NSR, that could basically stop future 
development in its tracks because it takes forever to get . . . a permit, and if they have to 
do CO2 next year, that will take even longer. Yes, states want to protect [air quality] but 
they also want the development." Further, the source notes many states do not have the 
resources to process so many additional NSR permits, which can take several years. 


A New Mexico source says that while the state undertook a broad review of aggregation 
last year, the McCarthy memo "hasn't changed anything in terms of what we've 
permitted. It hasn't caused a compressor station or a gas plant to all of a sudden . . . 
aggregate with other things. . . . We're continuing to issue permits based on what we 
think is appropriate, case-by-case." 


But an environmentalist says that oil and gas facilities are major sources of air pollution 
and need strict air permits. The source says EPA intervention is necessary because 
parts of the country "are just getting drilled to death, and we have this tool to reduce air 
pollution and states are thumbing their noses at it." 


As a result of the lack of changes to state oil and gas permitting, sources say 
EPA's pending guidance will aim to boost aggregation. 


But the Wyoming source says state officials recently sought to convince McCarthy, EPA 
Region VIII Administrator James Martin and other key agency officials that the state's 
existing permitting approach is adequate. 


The EPA officials June 21 toured a Wyoming oil and gas development. During the visit, 
the source says, state officials also pressed their point on aggregation and urged EPA 
to consider different requirements for the West, where there can be miles between 
different sources. The state wanted to make sure "our concerns are understood 
because the guidance may not have the perspective of how the West does permitting 
for oil and gas." Eastern states with oil and gas facilities are generally located closer 
together, the source says. The aggregation question may not be answered the same 
way in the East as in the West, the source adds. 


Wyoming requires minor sources of oil and gas production to meet "presumptive BACT" 
that includes installation of pollution controls to reduce emissions during development 
and operations, according to the state source. "In Wyoming, we have minor source 
BACT and a lot of time we use presumptive BACT because it allows construction to 
take place before the permit" is finalized, the source explains. 


But the environmentalist criticizes Wyoming's approach because it only applies to new 
sources, rather than existing sources, a loophole the source says exacerbates the 
state's severe wintertime ozone violations attributable to emissions from the sector. 
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At the same time, an EPA Region VIII spokesman downplays the focus of the Wyoming 
trip on aggregation, noting it was one of a dozen topics discussed. An EPA 
headquarters air office spokesman declined to discuss the guidance or whether the trip 
was centered on aggregation, saying the meeting "was a long time in the works" and 
not "connected directly to anything." 


Meanwhile, environmentalists say they will soon file suit against EPA for failing to 
take over a Colorado-issued permit it previously objected to due to concerns over the 
handling of aggregation. 


EPA Administrator Lisa Jackson last October objected to an air permit Colorado issued 
to Kerr McGee/Anandarko, agreeing with activists that the state did not meet 
"requirements regarding the need to aggregate interrelated pollutant emitting activities 
and to appropriately define the source being permitted." 


Environmentalists in January filed a 60-day notice-of-intent to sue EPA for failing to take 
over the permit, and a source says formal legal action is imminent to try to hold EPA's 
feet to the fire on the issue. They also filed a similar complaint against a New Mexico 
facility that EPA is reviewing. 


Meanwhile, a Colorado source says the state will soon respond to EPA's objections in 
the permit, declining to elaborate on the aggregation issue while the response is in the 
works. -- Dawn Reeves 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Restoring the L.A. River (Los Angeles Times) 
 
In bringing it under the protection of the Clean Water Act, the EPA has looked beyond 
the river's current condition to its long-past history, and future promise. 
July 9, 2010 
It's certainly a stretch to describe the Los Angeles River we all know as "traditionally 
navigable." But the Environmental Protection Agency's welcome designation, which is 
essential to the river's restoration, overturns previous decisions that made far less 
sense. 
 
The EPA announcement Wednesday means the river will fall once again within the 
protection of the Clean Water Act, which, as written, applies vaguely to "waters of the 
United States." In a 2006 ruling, the Supreme Court unfortunately narrowed that 
provision to cover only "navigable waters." The court left room for administrative 
interpretation of what navigable meant, and the U.S. Army Corps of Engineers then 
chose the narrowest possible definition, saying that rivers must be not only navigable 
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but "traditionally navigable." Less than four of the river's 51 miles fall within that 
definition. 
 
In essence, the EPA has restored the meaning of the word "river" in the waterway's title, 
rather than considering it, as the Corps of Engineers did, simply a flood control channel. 
Traditionally navigable rivers qualify for federal funding to remove pollutants and to be 
restored for recreational use. They are owed protection from development that would 
otherwise bury their tributaries — essential to maintaining flow — or add runoff that 
would foul their waters all the way to the ocean. Flood control channels, by contrast, are 
considered good for only one thing — to move water from the mountains to the ocean 
as quickly as possible. 
 
The irony is that the L.A. River's usefulness for boats and other water craft was 
diminished by the same concrete liners on its sides and much of its bottom that made it 
so good at preventing floods. The channels also kept the water from staying in the river 
longer and raising its depth and prevented groundwater from adding to the flow. 
 
Protection under the Clean Water Act sets the stage for a multitude of ambitious plans, 
including removing the concrete liners and using modern technology to provide both 
flood protection and natural habitat that can attract wildlife and encourage human 
recreation. Plans to create badly needed parks and green spaces along the river — 
which also would attract new shopping and other commerce — would receive priority 
consideration. Proposed developments near the headwaters in the San Fernando 
Valley and along tributaries could neither pollute the river nor bury or harm its 
tributaries. 
 
The new designation has far-reaching implications for similarly paved rivers throughout 
Southern California, which were unfairly left out of the nation's water-protection scheme 
by the Supreme Court and Corps of Engineers. The EPA was right to look beyond the 
river's current condition to its long-past history, and future promise, as a truly navigable 
river with all the benefits such waterways bring to the regions through which they 
course. 
 
 
July 8, 2010 


A Promise of Cleaner Air (New York Times) 
 
The Obama administration has proposed new air-quality rules that represent another 
important step in the long, litigious struggle to clean up older power plants. But there is 
still a considerable distance to go before Americans, especially those in large cities, can 
enjoy truly healthy air as envisioned by the Clean Air Act of 1970. That will require the 
administration to keep its promise to seek even tougher standards over the next two 
years, including restrictions on regulated pollutants like mercury.  







 14 


The new rules refine and modestly improve on rules issued in 2005 by the Bush 
administration that were tossed out by a federal court on technical grounds in 2008. The 
Bush rules were unusually adventurous for an administration that otherwise did little to 
help the cause of cleaner air. They forced electric utilities to make major new 
investments in pollution-control technology.  


The new rules are tailored to meet the court’s objections, and presumably are more 
likely to survive legal challenge. They are aimed at reducing power-plant emissions of 
sulfur dioxide and nitrogen oxides produced by more than 900 coal-, gas- and oil-fired 
units east of the Mississippi. Sulfur dioxide produces deadly soot particles, as well as 
acid rain. Nitrogen oxides help produce the unhealthy smog that hangs over American 
cities, especially during oppressive heat waves like the one that has been smothering 
New York City and other eastern cities this week.  


According to the Environmental Protection Agency, the new rules will reduce both 
pollutants by hundreds of thousands of tons a year and will yield $120 billion in annual 
health benefits by 2014. Between 14,000 and 36,000 premature deaths would be 
avoided, as would thousands of nonfatal heart attacks and cases of acute bronchitis.  


The rules will also improve visibility in state and national parks and protect ecosystems 
sensitive to acid rain, including lakes and streams in the Adirondacks. Industry will be 
forced to undertake further investments in modern pollution controls, and some 
companies may choose to retire their dirtiest coal-fired plants. But the benefits of the 
new rules so plainly outweigh their estimated annual costs of $2.8 billion that the 
electrical utilities seemed resigned to them, however grudgingly.  


That is unlikely to be the case with other E.P.A. rules now in the pipeline. Lisa Jackson, 
the agency’s administrator, has promised by next year a rule that would impose controls 
on power-plant emissions of mercury, which are now unregulated. Industry has opposed 
such controls as too expensive and is almost certain to do so again. Also in the works 
are tighter health standards for ozone, due in 2012.  


Ms. Jackson’s task is to get the new smog and soot rules finalized, then stay the 
course.  


 
 


Our 'navigable' river (Los Angeles Times) 
 
July 9, 2010 Friday  
Home Edition 
Editorial Desk; Part A; Pg. 20 
Our 'navigable' river;  
The EPA has looked beyond the L.A. River's present flood control status and seen its 
future promise. 







 15 


It's certainly a stretch to describe the Los Angeles River we all know as "traditionally 
navigable." But the Environmental Protection Agency's welcome designation, which is 
essential to the river's restoration, overturns previous decisions that made far less 
sense.  
 
The EPA announcement Wednesday means the river will fall once again within the 
protection of the Clean Water Act, which, as written, applies vaguely to "waters of the 
United States." In a 2006 ruling, the Supreme Court unfortunately narrowed that 
provision to cover only "navigable waters." The court left room for administrative 
interpretation of what navigable meant, and the U.S. Army Corps of Engineers then 
chose the narrowest possible definition, saying that rivers must be not only navigable 
but "traditionally navigable." Less than four of the river's 51 miles fall within that 
definition. 
 
In essence, the EPA has restored the meaning of the word "river" in the waterway's title, 
rather than considering it, as the Corps of Engineers did, simply a flood control channel. 
Traditionally navigable rivers qualify for federal funding to remove pollutants and to be 
restored for recreational use. They are owed protection from development that would 
otherwise bury their tributaries -- essential to maintaining flow -- or add runoff that would 
foul their waters all the way to the ocean. Flood control channels, by contrast, are 
considered good for only one thing -- to move water from the mountains to the ocean as 
quickly as possible. 
 
The irony is that the L.A. River's usefulness for boats and other watercraft was 
diminished by the same concrete liners on its sides and much of its bottom that made it 
so good at preventing floods. The channels also kept the water from staying in the river 
longer and raising its depth, and prevented groundwater from adding to the flow. 
 
Protection under the Clean Water Act sets the stage for a multitude of ambitious plans, 
including removing the concrete liners and using modern technology to provide both 
flood protection and natural habitat that can attract wildlife and encourage human 
recreation. Plans to create badly needed parks and green spaces along the river -- 
which also would attract new shopping and other commerce -- would receive priority 
consideration. Proposed developments near the headwaters in the San Fernando 
Valley and along tributaries could neither pollute the river nor bury or harm its 
tributaries. 
 
The new designation has far-reaching implications for similarly paved rivers throughout 
Southern California, which were unfairly left out of the nation's water-protection scheme 
by the Supreme Court and the Army Corps of Engineers. The EPA was right to look 
beyond the Los Angeles River's current condition to its long-past history, and future 
promise, as a true navigable river with all the benefits such waterways bring to the 
regions through which they course. 
 
July 9, 2010 
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Coal and clean air (Louisville Courier Journal) 
 
People throughout the eastern United States could be breathing easier if new pollution 
controls go into effect on older power plants. 


The U.S. Environmental Protection Agency is asking for a more stringent rule on sulfur 
dioxide and nitrogen oxide emissions from coal plants in 31 states (including Kentucky 
and Indiana) and the District of Columbia, an effort the agency said will save lives, save 
money in health care costs and improve educational and economic activity in affected 
areas downwind of the plants. 


In addition to the human misery it causes, downwind pollution from such plants adds 
burdens on states to comply with clean air standards. The proposed rule has cap-and-
trade provisions and could call for older plants to be modernized with scrubbers and 
other equipment to reduce the targeted dioxides, which form smog, soot and acid rain 
that blow beyond the range of the plants that produce them. 


If enacted, the new controls would act in concert with other state and federal regulations 
to reduce 2005 levels of sulfur dioxide by 71 percent by 2014, and nitrogen dioxide 
would decrease by 51 percent. 


"This rule is designed to cut pollution that spreads hundreds of miles and has enormous 
negative impacts on millions of Americans," said EPA Administrator Lisa Jackson. 
"We're working to limit pollution at its source, rather than waiting for it to move across 
the country." 


A reduction in emissions would lead to other welcome reductions in people's lives. The 
EPA counts the ways: It estimates the proposed controls could prevent 14,000 to 
36,000 premature deaths in a year's time, 23,000 nonfatal heart attacks, 21,000 cases 
of acute bronchitis, 240,000 cases of aggravated bronchitis and almost 2 million lost 
school or work days. Additionally, the EPA said the controls would also protect 
vulnerable ecosystems, including streams in the Appalachians. 


While an energy lobbyist told The Courier-Journal's environmental reporter James 
Bruggers the rule would add to electricity costs, because some plants would shut down 
rather than modernize, the EPA said the $2.8 billion it would cost each year to comply 
would be far outweighed by the more than $120 billion in annual health and welfare 
benefits. E.On U.S., which operates LG&E and Kentucky Utilities, also told Mr. Bruggers 
it didn't anticipate much difficulty in complying with the new rule. 


This proposal came about after a federal appeals court ruled two years ago that the 
Bush administration's 2005 Clean Air Interstate Rule needed to be revised. The EPA 
rolled out the new rule earlier this week, and will hold public meetings and take public 
comment for 60 days. The agency hopes to have the new controls in place by next 
June. 
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As a community only too familiar with smog alerts, let us hope so, too. 


 
 
July 9, 2010 


EPA a big part of oil cleanup problem (Jackson Sun) 
 
The Gulf oil spill is a great disaster for the environment. It also illustrates what a great 
disaster the Environmental Protection Agency has been during this crisis. Syndicated 
columnist Thomas Sowell's comment about the laws Congress has passed establishing 
the omnipotent EPA: "Among the greatest external costs imposed in a society can be 
those imposed politically by legislators and officials who pay no costs whatever, while 
imposing billions of dollars in costs on others, in order to respond to political pressures 
from advocates of particular interests or ideologies." 
 
This applies to what the federal government has not done since the sea floor volcano of 
oil began spewing into the Gulf of Mexico. There were many ships available since the 
beginning that would suck up the mess and process it to remove up to 98 percent of the 
oil. But the EPA said they could not put the remaining huge volumes of water back into 
the gulf that still contain 2 percent oil. This is not only absurd, it caused most of the 
continuing failure to get the oil off the water before it reached shore. 
 
B. L. Bennett 
Bolivar 
 
 


Feds out of room for rules you have to obey (Washington Times) 
 
July 9, 2010 Friday 
SECTION: B, COMMENTARY; Pg. 3 
Feds out of room for rules you have to obey;  
How exactly do you follow the laws if nobody can find them? 
By Katherine Miller SPECIAL TO THE WASHINGTON TIMES 
Somewhere deep within the bowels of a generic government building is a room filled 
with boxes of papers - papers that directly affect your life. This room would be 
something like the warehouse at the end of "Raiders of the Lost Ark" - if only that 
warehouse were backroom storage space behind some cubicles. Instead of tripping 
over something vaguely interesting like the Ark of the Covenant, you would find the lost 
copy of the 1980 ASME Boiler and Pressure Vessel Code. EPA state implementation 
plans, FAA air-worthiness directives and regulations about highway workers' vests all 
find their final resting place here, in the Incorporation by Reference (IBR) library at the 
Federal Register - purgatory for the federal government's footnotes, located on North 
Capitol Street in Washington D.C. 
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Welcome to the dull, melody-less cousin to "How a Bill Becomes a Law," titled, "How a 
Federal Rule Ends Up at the Archives."  
 
When the federal government writes a rule or regulation, the Federal Register publishes 
it. On June 24, for instance, the Register published the 2010 Specifications for the Spiny 
Dogfish Fishery in the Northeast - a page-turner, no doubt. And those pages add up. 
Last year, the Federal Register published 68,598 pages of rules and regulations. 
 
Which brings us to the incorporated-by-reference material. When a federal rule cites 
something that's not a federally authored rule - i.e., the Measurement of Liquid Flow in 
Closed Conduits Using Transit-Time Ultrasonic Flowmeters - that material becomes, by 
proxy, part of the federal code and takes on the full force of law. Chief among these 
documents are things like FAA air-worthiness directives, which specify what each 
particular plane model needs to be considered up to code and EPA implementation 
plans for every state. 
 
How many things have been incorporated by reference into the federal code? Nobody's 
sure. 
 
Seriously. A 2006 publication celebrating the 70th anniversary of the Federal Register 
estimated that the federal body of law included more than 550 cubic feet of material 
incorporated by reference, but that's as close to an answer as anyone has. Let that 
marinate: No one is really sure how many documents have been incorporated into 
federal law. 
 
Part of the problem, according to Amy Bunk, director of legal affairs and policy for the 
Register, is that not all of the IBR material is in one place. "Until 2003 ... we stored all 
the material," she explained. "We just ran out of space. As you can imagine, after 40 
years, we just ran out of room." 
 
So, now, after a sojourn in this federal-footnote purgatory, these documents referenced 
by the federal code are accessioned to the National Archives, where they'll remain 
indefinitely. Every time the FAA issues an air-worthiness directive, the Boeing Co  or 
Airbus issues a service bulletin. Then that service bulletin is filed and put into a box at 
the Federal Register, and then that service bulletin goes to the Archives. FAA air-
worthiness bulletins from the past decade alone take up four or five shelves worth of 
space in white boxes; the rest are at the Archives. 
 
How much of this archived content has been superseded over the years? Nobody's sure 
about that, either. 
 
The FAA frequently issues air-worthiness directives that update old ones. (This makes 
sense: Old planes need repairs all the time.) According to Ms. Bunk and Miriam Vincent, 
the other attorney who handles IBR material, there's no good way to know just how 
much incorporated material has invalidated other incorporated material. It doesn't matter 
anyway. Federal regulations require that all records be preserved in case of lawsuit and 
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to fulfill the definition of "archives." 
 
But good luck finding something unless you really know what you're seeking. Mr. Bunk 
and Ms. Vincent said requests for material without specifics (the week a rule was 
published or its official title, for example) are extremely difficult. 
 
Electronic archives, which would ease internal searches, are still a Candy Land fantasy. 
The Government Accountability Office last month released a report assessing the 
success of the National Archives plan for an Electronic Records Archive - now 
estimated to cost $567 million. The GAO found that the NARA is unlikely to complete 
the targeted system by its own goal of 2012. Electronic archives for IBR material are 
even further behind. 
 
"We're hoping," Ms. Vincent said of the electronic-record project. "It's in its infancy. We 
think we have the structure." 
 
They're still struggling with legitimate problems for the electronic effort - what do you do 
with microfilm records when nobody makes microfilm viewers anymore? But it all 
underscores the core issue. If you want to know the extent of the federal government's 
reach into your life, it's more than just the code of federal laws. It's more than the Code 
of Federal Regulations. The federal government is so big that the entire body of binding 
rules and regulations isn't online, can't be searched easily and occasionally runs out of 
storage space. And, oh, right: Nobody really knows how big it is. 
 
Katherine Miller is a Collegiate Network Fellow with The Washington Times' 
Commentary section. 


 


Climate change: a collective flight from reality (Washington Times) 
July 9, 2010 Friday 
COMMENTARY; Pg. 1 
Climate change: a collective flight from reality;  
Historical records reveal the facts about climate change - it's natural 
By Roger Helmer SPECIAL TO THE WASHINGTON TIMES 
Climate change isn't a threat. CO2 isn't a significant factor. But the action we're 
proposing to take on climate mitigation will devastate our Western economies and 
impoverish a whole generation. 
 
Over the last hundred years, mean global temperatures have increased by 0.7 of a 
degree Centigrade. That's all. The whole climate scare is all about a fraction of a 
degree. According to Professor Phil Jones of the infamous Climate Research Unit at the 
University of East Anglia, there has been no significant warming for the last 15 years. 
 
And the slight warming we have seen is entirely consistent with well-established, long-
term natural climate cycles. We had the Roman Optimum (warm); the Dark Ages (cool); 
the Medieval Warm Period; and the Little Ice Age (when they had ice-fairs on the River 
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Thames in London). Over the last couple of centuries, we've been moving into what 
seems to be a new 21st Century Optimum. It's rightly called an "Optimum." Generally 
speaking, human societies do better in warmer weather.  
 
When I raised this with the European Commission, they told me that recent changes 
were so sharp and rapid that they must be man-made. But 12,000 years ago in the 
Younger Dryas cold climate period, at the beginning of the current Interglacial, we saw 
temperature change at 10 times that rate. And there wasn't an SUV to be seen. 
 
When I was at Cambridge in the 1960s, everyone knew that climate was cyclical and 
was driven largely by astronomical cycles. And there is good evidence that recent 
decades have also seen warming on Mars and elsewhere in the solar system - pointing 
to a solar cause. 
 
But the Warmists have the bizarre idea that only CO2 matters. Certainly CO2 is a 
greenhouse gas, but it's not even the most important one. That's water vapor, and 
there's nothing we can do about it (as long as the wind blows over the ocean). 
 
I'm horrified that the Environmental Protection Agency has declared CO2 a pollutant. 
They might as well declare oxygen a pollutant. We are a carbon-based life form, and 
CO2 is vital to the whole biosphere. Higher levels of atmospheric CO2 drive increased 
bio-mass formation and improved crop yields. 
 
Al Gore is excited by a correlation between mean temperatures and CO2 levels over the 
past 600,000 years. He's right about the correlation, but he doesn't mention that the 
temperature graph leads the CO2 graph by several hundred years. The inescapable 
conclusion is that temperature drives CO2 - not vice versa. 
 
Over the longer term, the correlation breaks down entirely. Current atmospheric CO2 
levels are quite low in geo-historical terms. They have been 10 times as high in the past 
- and that was during an ice age. There is no tipping point. There is no runaway global 
warming. 
 
Our efforts to control climate by reducing emissions are doomed to failure. Bjorn 
Lomborg, author of "The Skeptical Environmentalist" (Cambridge University Press, 
2001), has studied the economics of climate change and estimates that the European 
Union's 20 percent emissions-reduction target will cost around $250 billion a year. Yet 
the impact by 2100 on global temperatures is likely to be only 0.05 a degree Centigrade 
- almost too small to measure. 
 
The EU's "Cap 'n' Trade" scheme has been a disaster. It has imposed high costs on 
industry, achieved little or nothing and introduced very severe distortions into the 
market. As a conservative, I hate new taxes, but if we had to disincentivize CO2 
emissions, a straight carbon tax would be a vast improvement (especially if offset 
against other taxes to be revenue neutral). It would be fair, inclusive and predictable, 
and avoid the distortions of Cap 'n' Trade. 
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They argue that Cap 'n' Trade is "a market-based solution." But it's a wholly artificial 
market, trading in a virtual commodity, and subject always to the whims of bureaucrats 
and legislators. The carbon price in the EU has been extremely volatile, and often close 
to zero. I appeal to America: Look at the European experience before you go down that 
route.  
 
Don't believe the nonsense about "green jobs." President Obama likes to cite the 
Spanish experience. But recent reports from Spain show that most of the green jobs 
created were ephemeral, while high costs meant that each new green job cost two or 
more jobs in the real economy. They talk about the economic opportunities presented 
by green industries. But how can you achieve economic growth by doubling the cost of 
electricity? 
 
So while the oil gushes in the Gulf of Mexico, and "peak oil" makes headlines, should 
we do nothing and pollute ad lib? Of course not. We should be very concerned about 
energy security. We should reduce our dependence on imported fossil fuels from 
unstable political regions. 
 
At the margin, renewables have a role to play, if and when the price is right. But for the 
foreseeable future (at least until we get nuclear fusion), the mainstream base-load 
power we need to run our homes and our industries (and perhaps our electric vehicles) 
must come largely from nuclear and coal. Both the U.K. and the U.S. have coal 
reserves. We need to dig it up and burn it - and not worry about CO2. CO2 is not a 
pollutant. It's practically airborne fertilizer. 
 
Roger Helmer is a member of the European Parliament for the East Midlands, England. 
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County fails EPA’s air standard (SalemNews.net) 
 
By TOM GIAMBRONI 
POSTED: July 9, 2010 
LISBON - Columbiana County is among five Ohio counties found to have air pollution in 
excess of revised federal standards being enacted by the U.S. Environmental Protection 
Agency. 
 
According to a story in the Columbus Dispatch, the county's air quality for sulfur dioxide 
exceeds the new maximum standards of 75 parts per billion an hour, the first such 
revision in regard to SO2 in nearly 40 years. The current standard is 140 parts per 
billion over 24 hours. 
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The story said the county was one of five that has estimated SO2 pollution in excess of 
the new standards, with the others being Belmont, Jefferson, Meigs and Morgan 
counties. 
 
SO2 is produced primarily by coal-fired electric plants and some large industrial plants, 
along with motor vehicles. SO2 is a key component of smog, soot and acid rain, and 
also contributes to respiratory illnesses. 
 
The new standard could raise electricity rates for some coal-fired electric plants forced 
to install improved expensive air pollution scrubbers to reduce SO2 emissions, while 
others 
 
are simply opting to close plants come 2017. Companies found in non-compliance 
would also be required to take similar measures. 
 
Heidi Griesmer of the Ohio EPA said whatever changes that come to the state will be 
gradual under the timetable established by their federal counterparts. Griesmer said 
they are required to install air monitors in the counties and collect data until 2014. Once 
that has been accomplished, the OEPA will have another three years to develop an 
action plan for complying with the new standards. 
 
The state already has an air pollution monitor station in some locations, including East 
Liverpool. 
 
The Associated Press contributed to this story. 
 
 
 
 
Jul 8, 2010 10:18 pm US/Central  


Fracking Debate Catches Ear Of EPA (CBS 11) 
 
Melissa Newton  
FORT WORTH  
Its a concern for many living in the Barnett Shale.  The drilling debate drew hundreds of 
people to a meeting Thursday night in downtown Fort Worth. 
 
The Environmental Protection Agency is discussing a massive new study on the safety 
of hydraulic fracturing, a process used to extract minerals from the ground. 
 
It's a big concern in the small Denton County town of Dish.  "On top of our air quality 
we've had some water quality issues" said Mayor Calvin Tillman. 
 
George Tillotson said his daughter, Amber Smith, has a contaminated water well. Her 
well sits 500 feet from a drilling site in Dish. 
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"Ever since they fracked the well they've had issues... My granddaughter has 
headaches that they can't explain." 
 
"Just associating dirty water with nearby oilfield activity is not enough to say there is a 
relationship there" said Richard Varela, Sr. Vice President of TIPRO. 
 
According to industry experts, hydraulic fracturing is not only safe, but necessary in the 
Barnett Shale. 
 
"Rocks like shale are so tight that if you drill through them they won't give up gas unless 
you fracture them" Varela said. 
 
To do that, drilling companies use a geled water solution, but some fear what's in that 
solution is contaminating their water supply. 
 
"There is much evidence that there is damage from hydraulic fracturing" said Faith 
Chatham of the DFW Regional Concerned Citizens. 
 
"We don't know if it is actually contaminating the water or not" said Candice Brewer, 
President of the Texas chapter of the National Association of Royalty Owners, "There 
haven't been scientific studies."  
 
That's exactly what the EPA plans to do. The agency will soon launch a nationwide 
study on the impact the fracturing process could have on drinking water, human health, 
and the environment. 
 
"That's going to help longterm but it's not going to help my daughter" Tillotson said, "It's 
not going to help her at all." 
 
The EPA gathered public input from more than 400 people who signed up to speak, 
Thursday. The results of the study will not be available until late 2012. 


 
 


Air Quality Action Day Forecast on July 9 in the Liberty/Clairton Region (Centre 
Daily Times) 
 
Pennsylvania Department of Environmental Protection 
July 8, 2010 5:51pm EDT 
HARRISBURG, Pa., July 8 — /PRNewswire-USNewswire/ -- The Department of 
Environmental Protection and its regional air quality partnerships have forecast an air 
quality action day for Friday, July 9, in the Liberty/Clairton region. The air quality 
forecast predicts Friday will be code ORANGE for fine particulate matter. 
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The Liberty/Clairton region in southeastern Allegheny County includes Clairton, 
Glassport, Liberty, Lincoln and Port Vue boroughs. 
 
The U.S. Environmental Protection Agency's standardized air quality index uses colors 
to report daily air quality. Green signifies good, yellow means moderate, orange 
represents unhealthy pollution levels for sensitive people, and red warns of unhealthy 
pollution levels for all. 
 
Fine particulate matter, or PM 2.5, has a diameter of less than 2.5 micrometers, about 
one-thirtieth the diameter of a human hair. These particles can get deep into the lungs 
and can cause significant health problems. PM 2.5 has been determined to be most 
closely associated with health effects related to increased hospital admissions and 
emergency room visits for heart and lung disease, increased respiratory symptoms and 
disease, and decreased lung function. 
 
Ground-level ozone, a key component of smog, forms during warm weather when 
pollution from vehicles, industry, households and power plants "bakes" in the hot sun, 
making it hard for some people to breathe. 
 
On air quality action days, young children, the elderly and people with respiratory 
problems, such as asthma, emphysema and bronchitis, are especially vulnerable to the 
effects of air pollution and should limit outdoor activities. 
 
To help keep the air healthy, residents and businesses are encouraged to voluntarily 
limit certain pollution-producing activities by taking the following steps: 
 
These forecasts are provided in conjunction with the Air Quality Partnership of the 
Delaware Valley, the Southwest Pennsylvania Air Quality Partnership, the Lehigh 
Valley/Berks Air Quality Partnership, and the Susquehanna Valley Air Quality 
Partnership. 
 
For more information, visit www.depweb.state.pa.us, keyword: Air Quality Partnership.  
 
Media contact: John Repetz, 717-787-1323 
 
SOURCE Pennsylvania Department of Environmental Protection 
 
 


Texas Offers Refinery Permit Changes on EPA Challenge (Bloomberg 
Businessweek) 
 
 July 08, 2010, 4:27 PM EDT 
By Katarzyna Klimasinska 
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July 8 (Bloomberg) -- Texas’s environmental regulator, which oversees more than one-
fourth of U.S. refining capacity, proposed changes to air permits targeted by the 
Environmental Protection Agency for failing to comply with federal law. 
 
The plan would allow refiners and chemicals producers to voluntarily seek state permits 
setting emissions limits on specific processing units, the Texas Commission on 
Environmental Quality said today. The U.S. EPA said earlier this year that permits for 
operations owned by such companies as Chevron Corp., Valero Energy Corp. and BP 
Plc didn’t comply with the Clean Air Act because pollution limits were only for whole 
plants. 
 
The state proposal is “the way to resolve the dispute,” said Patricia Finn Braddock, a 
partner at law firm Fulbright & Jaworski LLP in Austin, Texas, which represents owners 
of some of the 122 plants with permits challenged by the EPA. Texas Governor Rick 
Perry sent a letter to President Barack Obama in May saying the EPA’s actions were 
“unwarranted” and would “kill good American jobs.” 
 
Matthew Tejada, executive director at Air Alliance Houston, said the Texas proposals 
isn’t “anything of great significance” because companies probably won’t voluntarily forgo 
their current state permits. Tejada’s group, formed in April, seeks to reduce air pollution 
in the Houston area. 
 
The EPA is reviewing the Texas commission’s proposal, said Dave Bary, spokesman 
for the federal agency. 
 
--Editors: Tony Cox, Tina Davis. 
To contact the reporter on this story: Katarzyna Klimasinska in Houston at 
kklimasinska@bloomberg.net. 
 
To contact the editor responsible for this story: Tony Cox at acox3@bloomberg.net. 
 
 
 
07/09/2010  


EPA Interstate Pollution Rule Offers Limited Trading To Avoid Legal Pitfalls 
(Inside EPA) 
  
EPA's recently released proposal for a cap-and-trade program to cut nitrogen oxide 
(NOx) and sulfur dioxide (SO2) emissions from power plants in 31 states would 
dramatically limit the ability of utilities to trade emission credits, in a bid to avoid legal 
challenges to EPA's authority on trading programs, an issue that sank a Bush-era 
version of the rule. 


Even with EPA's expressed confidence in the legality of its proposed replacement for 
the Bush administration's Clean Air Interstate Rule (CAIR) trading program, a key 
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lawmaker is warning the rule is "complicated" and open to litigation. Sen. Thomas 
Carper (D-DE) says that while he welcomes EPA's July 6 proposed Clean Air Transport 
Rule (CATR), Congress should pass his bill to create a similar regional NOx and SO2 
cap-and-trade program. 


EPA is also acknowledging that its proposal would fail to ensure that every area of the 
country would reduce pollution sufficiently to come into compliance with the agency's 
national ambient air quality standards (NAAQS), and EPA's top air official says 
additional pollution cuts from other sources will be necessary for that goal. 


States and environmentalists are offering early praise for the proposal, though they 
might push for EPA to set tighter caps on the two pollutants in the final version of the 
rule. Industry however is raising early concerns that EPA's "inflexible" attempts to limit 
pollution credit trading may boost costs and hinder compliance. 


EPA is proposing to require 31 states and the District of Columbia to cut power plant 
emissions of NOx -- a precursor to ozone formation -- and SO2, which contributes to 
particulate matter (PM) pollution. The rule would require emission cuts starting in 2012, 
with a goal of cutting SO2 emissions by 71 percent over 2005 levels by 2014. Under the 
rule, NOx emissions would have to be reduced 52 percent over 2005 levels by 2014. 


CATR would replace CAIR, a cap-and-trade system to cut NOx and SO2 in 28 states 
and the District of Columbia. Following lawsuits, the U.S. Court of Appeals for the D.C. 
Circuit remanded that rule to EPA in a 2008 ruling, which questioned the agency's basis 
for the trading program. The court found that the rule illegally failed to quantify upwind 
states' relative contributions to the non-attainment by downwind states of federal air 
quality standards. EPA previously said it was working to address the legal flaws the 
court found in CAIR. 


EPA is expressing confidence that by limiting trading in its replacement proposal, 
combined with extensive research on the rule's potential emissions cuts and other 
safeguards, CATR will withstand the type of legal challenge that saw CAIR remanded to 
the agency. The agency offers a preferred approach for reducing NOx and SO2 and 
takes comment on two alternatives. Relevant documents are available on 
InsideEPA.com. 


Under EPA's preferred approach, the agency would set a state-specific pollution cap for 
each state subject to the rule, and power plants would be able to buy allowances to 
enable them to pollute in excess of their state's emissions limit for SO2 and NOx up to a 
maximum of 10 percent excess emissions per state. The system would also allow 
limited emissions trading within states beneath the state-specific limits established by 
the rule. 


Under an alternative approach, states could opt for a state-specific cap, but with 
emissions trading only within the state. Under a second alternative, EPA would set a 
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pollution limit for each state in combination with allowable emission limits for each 
power plant, but allowing for some averaging of emissions across multiple power plants. 


EPA air chief Regina McCarthy said on a July 6 conference call that some flexibility is 
necessary to account for wide variations in electrical demand, so setting permanent 
caps for power plants would not be preferable. 


McCarthy told EPA's Clean Air Act Advisory Committee Feb. 3 that EPA is "not going to 
make the mistakes of the past" and that the CAIR replacement will withstand legal 
scrutiny. The agency in its proposal discusses the legal history behind CAIR's remand 
and justifies the new proposal as consistent with the Clean Air Act. 


McCarthy on the July 6 conference call said the cap-and-trade system proposed would 
be legally defensible because the emission limits for each state are the product of 
"many, many months of modeling" to quantify what level of cuts is necessary to meet 
regulatory standards. A few areas would be unable to attain NAAQS under the rule 
because of intractable problems with pollution that cannot be addressed by a transport 
rule, she said. 


In contrast, the Bush EPA based CAIR on cost-effectiveness, rather than quantified 
emissions cuts to achieve air quality goals, McCarthy said, making it more vulnerable to 
suits under the Clean Air Act's "significant contribution" clause, which says that states 
must address their contribution to other state's noncompliance with air rules. 


However, any degree of emissions trading is seen by environmentalists as 
controversial, especially the trading of emissions across state lines, if its fails to 
achieve emissions cuts from specific pollution sources. 


The National Association of Clean Air Agencies (NACAA), which represents state and 
local air regulators, has said that any CAIR replacement should include some pollution 
control technology mandates, in addition to any trading. This approach would ensure 
that major pollution sources do not impair attainment in a downwind area, NACAA says. 


EPA says the rule would exceed CAIR by cutting SO2 by 6.3 million tons and NOx by 
1.4 million tons compared to 2005 levels by 2014, in combination with other federal 
measures designed to cut SO2 and NOx. McCarthy said the agency selected 2005 as a 
base year because that was the year CAIR became operative. 


It is unclear how the proposal compares with an annual cap under Carper's bill of 1.39 
million tons of NOx during the period 2012-14, and 3.5 million tons of SO2 during the 
same period -- in particular because the caps in Carper's bill, S. 2995, do not factor in 
emission cuts from other federal measures that EPA is relying on. Carper argues that 
his bill would help avoid delays in reducing pollution that could spring from a lawsuit 
over CATR. 
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McCarthy on the conference call cautioned that the rule "doesn't compare directly with 
Senator Carper's intent," in seeking to meet future regulatory standards, and hence no 
"apples-to-apples" comparison is possible. 


Carper said in a July 6 statement that the EPA proposal "underscores the need for 
Congress to step up to the plate and pass legislation that adequately addresses this 
complex and critical issue." Carper said that his proposed emissions cuts are steeper 
than those proposed so far by EPA. Some activists had urged EPA to propose stricter 
caps than Carper so that if his bill does not become law there would be a strict 
regulatory backstop. 


Still, one industry source says EPA appears to have "substantially increased" the 
stringency of CAIR in the proposed replacement. "It is clear that technical experts in 
state regulatory bodies, grid operators and industry will be studying this rule very closely 
from a reliability perspective," the source says. 


The American Lung Association in a July 6 statement said that the proposal "ensures 
greater pollution reductions" than CAIR, and environmental groups also issued 
statements supporting the plan. 


States are offering tentative praise for the proposal but suggesting they could call 
for stricter caps in their upcoming comments on CATR. Laurie Burt, commissioner of 
Massachusetts' environment department and chair of the Ozone Transport Commission 
of states, said, "We are relying on EPA to set the most stringent caps that are feasible in 
the final transport rule to ensure additional emission reductions." Burt said those 
additional emission reductions are necessary to meet what is expected to be EPA's 
stricter final ozone NAAQS due in August. 


On the conference call, McCarthy said the proposal would not secure all the pollution 
cuts necessary to meet EPA's air standards. "[W]e don't have all of the solutions in 
place clearly for ozone," she said, adding that CATR would not ensure that all areas will 
meet applicable agency standards for fine PM. 


EPA will issue a second CATR in summer 2011 to include tougher emissions limits to 
take into account the new ozone NAAQS, plus EPA rulemakings in other areas such as 
New Source Performance Standards for power plants, to be proposed in March, and a 
new PM NAAQS due for proposal in February. -- Stuart Parker 


 
 
07/09/2010  


Key Senate Democrats May Be Preparing Multiple Utility-Only Carbon Plans 
(Inside EPA) 
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Key Senate Democrats appear to be developing separate proposals for a utility-focused 
carbon price as an alternative to broader climate legislation, amid continuing questions 
over who -- besides Senate Majority Leader Harry Reid (D-NV) -- will be the point 
person on the effort in the chamber. 


According to several sources closely tracking the issue, Sen. John Kerry (D-MA) is 
quietly developing new utility-focused language in an effort to prepare a fallback to the 
broader climate and energy discussion draft he floated with Sen. Joseph Lieberman (I-
CT). 


Senate Energy & Natural Resources Committee Chairman Jeff Bingaman (D-NM), 
meanwhile, told reporters following a June 29 bipartisan meeting of senators at the 
White House that he has been developing draft language for the utility sector but that he 
will only introduce it if it can get adequate support. 


One source close to the utility industry suggests that multiple approaches could lead to 
confusion. "I am just hoping they can figure out in next couple of days who is taking the 
lead" on the effort, the source says, noting that a utility-only approach may be the last 
potentially viable option for moving carbon controls this year. 


Kerry's office did not respond to multiple inquiries on the issue, and Lieberman's office 
provided a general statement saying only that the senator and his staff are "actively 
working to advance a climate and energy bill" for consideration after the July 4th recess. 


Talk of a utility carbon price approach -- or even multiple utility-centric plans -- comes 
with the Senate climate and energy agenda still foggy after the June 29 White House 
meeting where President Obama urged action on a carbon price but did not tie himself 
down to the details, according to lawmakers present. 


Questions still open after the meeting include the relationship of oil spill language to a 
broader climate and energy package, and the extent lawmakers will wade into the issue 
of utility controls for non-greenhouse gas pollutants -- a priority for some lawmakers, 
including Sen. Tom Carper (D-DE). 


After that meeting, Kerry and Lieberman reiterated their openness to scaling back their 
climate discussion draft, though Lieberman called a utility-focused plan just "one 
approach" on the table. 


Adding to the mix, Sen. Olympia Snowe (R-ME) June 29 issued a statement describing 
a utility-focused climate bill as "one possibility" for moving forward a "uniform nationwide 
system solely on the power sector." Snowe is working with Bingaman on his proposal, 
according to a source. The starting point for the discussion is a 17 percent cut in 
emissions by 2020, and there is interest in including a hard cap on allowance prices, the 
source says. 
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A Senate source stops short of acknowledging that competing utility-only plans 
may be in the works but adds, "It would be our preference that does not happen." It 
appears that Bingaman now has a turn "at bat" on the issue, another Senate source 
says, while cautioning that major deviations from compromises reflected in the Kerry-
Lieberman draft risk slowing the process further. 


If a utility-centric plan is to gain momentum, the extent to which it offers Clean Air Act 
relief will become a critical point of contention, according to sources both on and off 
Capitol Hill. Industry sources and environmentalists have been predicting that under 
such a scenario, industry calls for additional air law flexibility for the sector on non-
greenhouse gas controls are likely. "That will probably be on the table," says one source 
close to utilities. As an example, the source cites Sen. Richard Lugar's (R-IN) recently 
floated energy proposal, which includes language that would exempt from some 
emissions control mandates power plants that agree to a date certain for retirement. 


However, a key representative of state and local air quality regulators is warning that 
the officials may oppose federal legislation to create a "utility-only" carbon price -- as 
some are suggesting the Senate may consider -- if the bill becomes a venue for 
weakening existing Clean Air Act authority for criteria pollutants and air toxics. 


"We would be better off not seeing legislation passed if the price of legislation is 
restricting the climate program to only utilities and scaling back authorities currently in 
law to regulate criteria pollutants from the utility sector," says Bill Becker, executive 
director of the National Association of Clean Air Agencies, a group that represents state 
and local air quality regulators. 


While calling talk of narrowing carbon controls to the utility sector "disappointing but 
certainly understandable" given an increasing time crunch on Capitol Hill ahead of 
November mid-term elections, Becker calls a possible weakening of the Clean Air Act 
provisions for so-called conventional pollutants in exchange for limits on greenhouse 
gases is "not a deal worth cutting." 


One source close to utilities says talk of a power sector-focused cap-and-trade 
approach is prompting an array of questions within the industry, including over how the 
carbon emissions cap in the legislation would be adjusted to regulate just one sector. 
The source says calls for additional Clean Air Act concessions are likely to be "on the 
table." 


 


EPA transport rule sets fast-track for compliance (Power-Gen Worldwide) 
 
In a proposal aimed aimed at cutting emissions from power plants in 31 states and the 
District of Columbia, the U.S. Environmental Protection Agency (EPA) Transport Rule 
announced on July 6 calls for reductions in sulfur dioxide (SO2) and nitrogen oxide 
(NOx) emissions that drift across state lines. Emissions reductions would come into 
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force by 2012, just one year after the rule is finalized. By 2014, the rule, along with other 
state and EPA actions, is expected to reduce power plant SO2 emissions by 71 percent 
over 2005 emissions. Power plant NOx emissions would drop by 52 percent over 2005, 
according to EPA. 
 
The proposed rule would replace EPA’s 2005 Clean Air Interstate Rule (CAIR), which 
was thrown out by a federal court in 2008. EPA will take public comment on the 
proposed new rule for 60 days following publication in the Federal Register. 
 
Compliance 
EPA anticipates that power plants may use several different avenues to attain regulation 
standards. Power plants may operate already installed control equipment more 
frequently, use low sulfur coal, or install control equipment such as low NOx burners, 
selective catalytic reduction, or scrubbers (flue gas desulfurization). According to EPA, 
the annual direct costs to the power sector of complying with the proposal is $2.8 billion. 
 
Gina McCarthy, EPA assistant administrator for air and radiation, said EPA doesn’t 
foresee many power plants shutting down as a result of the rule. She also indicated that 
the rule affects not only coal-fired plants, but all electric-generated units that are fossil-
fueled. 
 
Melissa McHenry, spokesperson for American Electric Power (AEP), said that based on 
preliminary review of the new EPA rule, AEP should be in good shape to address the 
rules near term. 
 
“We’re wrapping up a very significant environmental retrofits program we started in 
2004. A lot of our large power plants are already prepared for controls with SO2 and 
NOx.” 
 
McHenry said some older plants will need to be retired since the cost of a scrubber to 
reduce air emissions would be more than the value of the plant itself. Still others will 
convert to lower sulfur coals, or install SO2 scrubbers. 
 
Block Andrews, strategic environmental solutions associate with Burns & McDonnell, 
said the EPA’s requirements will be challenging for many power plants to achieve. 
 
“EPA claims that if we operate at the maximum design level, as well as adding some 
fuel switching, then we can get there. My gut feel is that it’s going to be difficult. If we 
assume that EPA is right, I believe the reductions that may be required by 2012 will be 
difficult to achieve without additional controls, Trona (Na3H(CO3)2·2H2O) or sodium 
bicarbonate (NaHCO3).” 
 
Favor for Natural Gas? 
One suggestion EPA put forward for power plants to meet the new guidelines is a 
switch to low-sulfur coal. W. Randall Rawson, president and CEO of the American 
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Boiler Manufacturers Association, said he sees this as a disguised move toward 
promoting using more natural gas. 
 
“There are a lot of other regulations in the pipeline that are anti-coal. I think that’s the 
thrust of the government these days: to not necessarily accommodate cleaner coal, but 
to do away with coal altogether,” Rawson said. 
 
Andrews said the short time frame EPA has established limits companies from 
switching either to natural gas or a lower sulfur coal by the deadline. 
 
“Many companies and municipalities have a contract with a coal supplier that could run 
through 2014, so such a change can’t take place overnight. With natural gas, you have 
to get the right permits; you simply could not get the replacement of gas in a timely 
manner. 
 
Andrews said the adjustments plants make will be limited due to the time crunch. “By 
2012, you certainly couldn’t put in a scrubber.” He said markets for Trona and sodium 
bicarbonate are small and could be swamped. “The only other option is to run your unit 
less.” 
 
Rawson said the implementation of the new rules will be achievable but costly to those 
affected. 
 
“We have the boiler technology and the boiler-related equipment and systems 
technology to get it done.” But on a short time line, “it’s going to be expensive,” Rawson 
said. 
 
A Challenge for EPA 
Jeff Holmstead, a former EPA air administrator and now a partner at Bracewell & 
Giuliani LLP and counsel to the Electric Reliability Coordinating Council, said it has 
been “a challenge for EPA to develop a rule that achieves the air quality objectives of 
the previous CAIR rule while preserving the flexibility and cost-effectiveness of its 
original design.” 
 
In its fact sheet, EPA states: “The rule would not disrupt a reliable flow of affordable 
electricity for American consumers and businesses.” However, Holmstead said the 
rule’s increased stringency could make affordable electricity something more difficult for 
power companies to provide. 
 
He said technical experts in state regulatory bodies, grid operators and industry will be 
studying this rule very closely from a reliability perspective. “Hopefully, the rule won't set 
up an unfortunate choice between environmental compliance and keeping the lights on,” 
Holmstead said. 
 
PPL Generation, based in Allentown, Penn., is already prepared to comply with the new 
regulations. In addition to converting its Martins Creek, Northampton County, coal-fired 
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power plant to natural gas in 2007, PPL has also installed $1.5 billion in pollution 
scrubbers at its two Pennsylvania coal plants since 2005 in anticipation of new 
regulations being enforced. 
 
"That work is going to put us in a pretty good position to meet what we expect to be the 
requirements of the new regulations," PPL spokesman George Lewis told The Morning 
Call newspaper. 
 
More information on the proposed rules and details on how to comment on the proposal 
are available at http://www.epa.gov/airtransport. 
 
 
 
07/09/2010  


Key Lawmaker Argues Recent NEPA Ruling Compels Pipeline GHG Analysis 
(Inside EPA) 
 
House energy committee Chairman Henry Waxman (D-CA) is citing a recent federal 
district court ruling to argue the State Department is legally required to assess the 
potential increases in greenhouse gas (GHG) emissions from the production of 
Canadian tar sands before it approves a controversial pipeline project to transport the 
carbon-intensive fuel source to U.S. refineries. 


The State Department has so far declined to review the GHG impacts in Canada of 
bringing to the U.S. market major new supplies of tar sands oil, the production of which 
is significantly more energy intensive than conventional petroleum. Environmentalists 
argue importing more supplies of tar sands into the U.S. will undermine the fight against 
climate change, targeting the pipeline as perhaps the most visible example of the 
country's rising dependence on what Waxman terms the "dirtiest source of 
transportation fuel currently available." Some labor unions, however, including the 
Teamsters, are pushing the Obama administration to quickly approve the pipeline 
project, saying it will bring needed construction jobs. 


In a July 2 letter addressed to the State Department's lead official on the pipeline 
project, Waxman says the department is bound to consider the climate impacts of 
increased tar sands production not just in the U.S., but in Canada as well. To back his 
case, he cites both Council on Environmental Quality (CEQ) guidance on implementing 
the National Environmental Policy Act (NEPA), as well as a recent ruling by the U.S. 
District Court for the District of Columbia that said federal agencies must consider the 
"transboundary effects" of their decisions. The letter is available on InsideEPA.com. 


In its March 3 decision in Government of the Province of Manitoba, et al., v. Salazar, et 
al., the court ruled that the Interior Department (DOI) failed to fulfill its legal obligations 
under NEPA by not assessing the environmental impacts a water pipeline project in 
North Dakota could have within Canada. 



http://www.epa.gov/airtransport
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In light of the case law and CEQ's previous guidance, "The State Department's position 
[on Keystone XL] is legally highly vulnerable and it does not make sense," Waxman 
asserts in his letter. "The whole purpose of NEPA is to ensure that federal agencies 
understand the potential environmental consequences of a proposed government action 
and consider alternatives that would avoid or minimize such consequences. That 
purpose cannot be fulfilled here absent a detailed analysis of the full global warming 
impacts of the Keystone XL project." 


At issue is the State Department's pending permit for the Keystone XL pipeline, 
which would have the capacity to transport up to 900,000 barrels per day of tar sands oil 
from the Canadian province of Alberta to refineries in Texas more than 1,600 miles 
away. 


In accordance with NEPA, the department released a draft environmental impact 
statement (EIS) on the project in April, but declined to consider the GHG impacts of the 
project either within the U.S. or in Canada as a result of increased tar sands production, 
arguing that neither internal regulations nor a related executive order "require [the 
department] to analyze the environment or activities outside the United States." 


The department took comment on the draft EIS until July 2. An interagency review to 
determine whether the project is in the U.S. "national interest" is set to be completed 
July 16. 


Waxman, however, points to longstanding NEPA guidance issued by CEQ directing 
federal agencies and departments to consider the environmental ramifications of their 
policies abroad. Waxman also notes CEQ's recent draft guidance directing agencies to 
incorporate climate change considerations into their EIS', and asks the department to 
withhold a final decision on the pipeline until that guidance is finalized; 50 House 
Democrats asked the same thing in a June 23 letter to Secretary of State Hillary Clinton. 


If approved, Waxman maintains that the pipeline project would seriously hinder 
Canada's ability to reduce its own carbon footprint, given that fuels derived from tar 
sands may emit as much as a third more GHGs than those from conventional oil, 
according to recent studies, and that the Canadian government itself projects tar sands 
production will account for just under half of the country's growth in emissions over the 
next decade. "Yet the draft EIS does not address these concerns." 


"The State Department should ask EPA, in consultation with the Department of Energy, 
to provide an estimate for lifecycle emissions for tar sands," Waxman writes. The 
department "should then issue a supplement to the draft EIS that would allow for public 
comment on the estimate and an associated analysis of the full transboundary 
environmental effects," with the supplemental draft EIS "informed by and consistent with 
final CEQ guidance on addressing climate change under NEPA." 


An attorney with Earthjustice, one of several environmental groups challenging 
the tar sands pipeline, praises Waxman for drawing attention to the district court's 
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decision in Manitoba, which the source argues is but the latest court confirmation that -- 
while NEPA does not apply to projects undertaken entirely abroad -- "when there's a 
direct connection between a project that takes place in the U.S. and impacts that 
happen over the border in Canada, agencies must take that into account." 


In the Manitoba case, DOI maintained it had no duty to take a "hard look" at the 
potential impacts of a water pipeline because NEPA does "not require assessment of 
environmental impacts within the territory of a foreign country," the district court's ruling 
notes. 


Judge Rosemary Collyer, however, dismissed DOI's position, citing CEQ's NEPA 
guidance on her way to concluding that the law "requires agencies to consider 
reasonably foreseeable transboundary effects resulting from a major federal action 
taken within the United States." Accordingly, she wrote, the department "must include in 
its analysis the impact in Canada." 


In a footnote, Collyer goes on to suggest that, while lawyers for DOI had argued CEQ's 
NEPA guidance "is not binding on agencies or entitled to substantial deference by 
courts," that fact "does not sap it of all persuasive authority." 


Critics of the pipeline project say their legal arguments against the State Department's 
EIS are also bolstered by a 2003 federal court ruling in California. In Border Power Plant 
Working Group v. Department of Energy (DOE), the court ruled DOE violated NEPA by 
not assessing in its EIS increases in GHG emissions from Mexican power plants that 
would result from its approval of cross-border transmission lines that would carry 
electricity into Southern California. 


While the Earthjustice attorney says the legal rulings bolster efforts to force a review of 
the pipeline's projected climate impacts, the source says it is unlikely the interagency 
review of the project set to be completed July 16 will bring much good news for 
environmentalists. 


"It's unclear how meaningful the agencies' input can be when they don't have the full 
and final information on what the impacts of the project will be," the attorney says. 
Based on past pipeline reviews, "it seems like a rubber stamp process." -- Charles 
Davis 


 
 
 


BP OIL 
================================================================== 


Angle: BP relief program is 'slush fund' (Nevada Appeal) 
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WASHINGTON (AP) — Republican Senate candidate Sharron Angle said Thursday she 
was wrong in calling BP oil's $20 billion victims' compensation program “a slush fund,” 
backtracking just hours after her widely criticized remark. 
 
Angle told a Las Vegas radio station on Wednesday that President Barack Obama 
strong-armed BP executives to set up the fund after the April 20 oil rig explosion that 
sent gallons of oil spewing into the Gulf of Mexico. The worst oil spill in the nation's 
history has affected all five Gulf Coast states and scores of businesses, such as fishing 
and tourism. 
 
Appearing on KXNT, Angle agreed with a caller who said Obama forced BP executives 
to establish the fund. 
 
“Government shouldn't be doing that to a private company and I think you named it 
clearly, it's a slush fund,” Angle said. 
 
On Thursday, Angle issued a statement saying she was wrong. 
 
“Having had some time to think about it, the caller and I shouldn't have used the term 
'slush fund'; that was incorrect,” Angle said. “My position is that the creation of this fund 
to compensate victims was an important first step — BP caused this disaster and they 
should pay for it.” 
 
Her Democratic rival, Senate Majority Leader Harry Reid, seized on the comment, and 
Obama ridiculed her for it at a fundraiser for Reid Thursday night in Las Vegas. 
 
“I'm sure she meant 'slush fund' in the nicest possible way,” said Obama, without 
mentioning Angle by name. 
 
Reid spokesman Kelly Steele said: “Angle's anti-government rants are entirely 
consistent with her opposition to the $20 billion escrow account — a fund designed 
explicitly to prevent taxpayer bailouts and make BP clean up their own mess — as well 
as her position that we should dismantle the EPA in the middle of the worst 
environmental disaster in American history.” 
 
Angle has previously been forced to backtrack on her suggestion that Washington 
phase out Social Security and Medicare in favor of private accounts. She now says she 
favors dedicated Social Security dollars and private accounts. 
 
Angle is not the first Republican to try to take back her words about BP oil. 
 
During hearings last month, Texas Rep. Joe Barton apologized to a BP executive for 
what he called a “shakedown” of the private company. Republican House leaders 
immediately issued a statement disagreeing with Barton. Threatened with the loss of his 
seniority, the Texas lawmaker withdrew his apology. 
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Obama met with BP executives at the White House last month and emerged from the 
meeting with a $20 billion commitment from the company to pay fishermen whose 
businesses were affected and to clean up the Gulf. 
 
BP publicly backed the plan. 
 
“From the outset, we have said that we fully accepted our obligations as a responsible 
party. This agreement reaffirms our commitment to do the right thing,” BP chief 
executive officer Tony Hayward said when announcing the plan. 
 
During her interview, Angle also said the entire industry shouldn't have to pay for the 
spill. Only BP is funding the victims' fund. 
 
“Everyone in the petroleum industry shouldn't be penalized for one bad person's 
actions. It would be like throwing us all in prison because one person committed 
murder. And that's exactly what's going on here,” she said. “It's an overreaction by 
government for not the right reasons. They're actually using this crisis ... to get in cap 
and trade and every fine and penalty and slush fund, like you said.” 
 
Angle, a former state lawmaker, seemed to suggest the oil industry was regulated by 
the EPA. Offshore drilling, however, was overseen by the Minerals Management 
Service, a part of the Interior Department. 
 
“The problem with even the EPA is that it's all about money. It's a taxing, fining agency. 
What we really needed was a management agency,” said Angle. 
 
Angle's remarks were first reported Thursday on The Washington Post's website.  


 


EPA: Moderate health concerns with Gulf air (Associated Press) 


By CAIN BURDEAU (AP)  


NEW ORLEANS — The Environmental Protection Agency says the air in some places 
along the Louisiana coast poses a health risk to vulnerable people. 


The EPA says recent air sampling shows a moderate health risk in Venice and Grand 
Isle, two Louisiana towns about 50 miles from the Deepwater Horizon oil spill site. 


The agency says anyone unusually sensitive to low-quality air should avoid "prolonged 
or heavy exertion." 


EPA's warning comes as concerns grow that the Gulf oil spill may be fouling not just the 
water and shores but also the air. 
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The agency says the levels of chemicals found in air samples have not been linked 
directly to the BP spill. But odor-causing pollutants associated with oil have been 
detected. 


Online: 


EPA response on BP spill air quality: http://www.epa.gov/bpspill/air.html 


 
 
07/09/2010  


EPA Faces Mandate For New Dispersant Rules Under House Oil Spill Bill (Inside 
EPA) 
 
A key House panel has approved a bill that directs EPA to toughen its requirements for 
the use of oil dispersants -- including eliminating pre-approvals and requiring disclosure 
of chemical compositions -- while clarifying the agency's authority in responding to oil 
spills, lifting economic and environmental damage caps and implementing a host of 
additional policy changes in response to the BP oil spill in the Gulf of Mexico. 


The House Transportation & Infrastructure Committee on July 1 approved by voice vote 
the wide-ranging "Oil Spill Accountability and Environmental Protection Act of 2010," 
H.R. 5629, the first proposal for regulatory revisions in response to the spill to emerge 
from a House committee. 


Other panels, including Energy & Commerce, Natural Resources and Judiciary, are 
crafting their own measures to respond to the spill, but it remains unclear how the 
various measures will be combined and when they will move to the House floor. 
Relevant documents are available on InsideEPA.com. 


The committee also adopted one contentious amendment that lifts the exemption from 
stormwater permitting requirements for oil and gas project construction granted by the 
2005 energy law. Introduced by Rep. Michael Arcuri (D-NY), whose district includes a 
growing number of natural gas hydraulic fracturing operations, the amendment drew 
objections from committee ranking member John Mica (R-FL), who said he was 
concerned about how the amendment was drafted, as well as from Democratic Rep. 
Harry Teague (NM), who said it was unfair to require oil and gas companies to procure 
the same construction permits as real estate developers and could cost his district jobs. 


Committee Chairman James Oberstar (D-MN) proceeded with a voice vote on the 
amendment -- the only such time he did not ask that an amendment be withdrawn in the 
face of GOP objections -- noting that the exemption was added to the 2005 law by the 
Energy & Commerce Committee, even though they do not have jurisdiction over water 
issues, and arguing that it was necessary to return the law to where it was before the 



http://www.epa.gov/bpspill/air.html
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2005 energy law passed. "That was an end-around . . . on the Clean Water Act," 
Oberstar said of the exemption. 


Arcuri's amendment was the only one adopted outside of a package of seven 
amendments that Oberstar and Mica said they agreed to beforehand that passed 
together at the outset of the markup. 


Several other amendments were offered and withdrawn, with their authors vowing to try 
again to implement their desired changes to the bill. 


Rep. Jerrold Nadler (D-NY) introduced and withdrew an amendment that would have 
immediately halted the use of dispersants in response to the ongoing oil spill in the Gulf 
of Mexico and any future spills, until completion of a study of their health and 
environmental effects required elsewhere in the bill. Nadler said he feared EPA was not 
doing enough to ensure the health and safety of workers responding to the spill, 
comparing it to workers who assisted in the clean-up of Ground Zero after the Sept. 11 
terrorist attacks and are still suffering poor health because of contamination at the site. 
"It seems the most elementary thing we can do," Nadler said of studying dispersant 
safety before using them further. 


The committee bill would require several new actions from EPA regarding approval of 
dispersants, which are toxic chemicals that help break up oil slicks and spread oil 
particles throughout the water column. EPA has faced heavy criticism -- emphasized by 
Nadler and several other committee members at the hearing -- for the extent to which it 
did not have a full picture of dispersants' environmental and health effects before 
approving their use. 


Under H.R. 5629, EPA also would be required to implement a new rulemaking within 15 
months to revise the National Contingency Plan product schedule, which lists approved 
dispsersants that can be used in response to a spill. The bill requires the agency to 
continuously increase the minimum effectiveness and toxicity testing criteria of 
dispersants on the product schedule; receive independent testing of those measures 
provided by manufacturers; and establish quantity thresholds beyond which use of 
dispersants would not be allowed. 


So far, in response to the ongoing Gulf spill, more than 1.6 million gallons of dispersant 
have been dumped in the Gulf -- an unprecedented quantity, about which EPA 
acknowledges the long-term effects are unknown. 


The bill also rejects the pre-approval of dispersants. In crafting new regulations, EPA 
"shall require the approval of the Federal On-Scene Coordinator, in coordination with 
the Administrator, for all uses of a dispersant," according to the bill. H.R. 5629 also 
repeals relevant sections of the Code of Federal Regulations that pre-approve 
dispersants. 
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The bill also would require public disclosure of more information about dispersants, 
including their chemical components. Rep. Howard Coble (R-NC) introduced and 
withdrew an amendment that would have allowed companies to keep such information 
confidential, citing concerns that industry has raised about losing a competitive 
advantage on intellectual property rights if proprietary mixtures are made public. 
Oberstar said he would work with Coble to amend the bill language to ensure 
companies' intellectual property rights are protected. 


 
 
07/09/2010  


House Spill Response Plan Could Spur New Fracking 'Best Practice' Permits 
(Inside EPA) 
 
Pending House legislation to respond to the BP oil spill in the Gulf of Mexico could 
greatly expand regulation of the drilling practice hydraulic fracturing, or fracking, by 
creating a broad federal permitting program for oil well control design that could require 
"best practices" including the installation of safety control technologies at fracking sites. 


Republicans and Democrats on the House Energy & Commerce Committee are already 
raising questions about how the bill, H.R. 5626, defines the wells that would be covered. 
The bill introduced June 29, known as the Blowout Prevention Act, would give authority 
to either EPA, the Interior Department or Energy Department for require best practices 
in permits for "high-risk wells," with a primary focus on offshore oil rigs. 


But industry officials are concerned that the bill appears to be "a stealthy way to 
introduce potential federal regulation of onshore drilling," a legal source says. The 
permitting program and mandates for best practices and controls that could extend to 
fracking, an onshore energy practice largely exempt from regulation. 


The bill could also influence EPA's upcoming study of fracking, which could inform 
short-term, non-binding actions to reduce risk, including fracking best management 
practices and other guidance (see related story). 


The source says the bill could be a "game changer" in the debate over fracking 
regulations by opening up the industry to new permitting requirements to adopt best 
practice measures. Fracking has a long-running exemption from regulation under the 
Safe Drinking Water Act, enacted in the 2005 energy law. Some states have developed 
fracking rules, and industry would prefer that states remain the primary authority over 
fracking. 


The permitting program that the bill would create could establish a set of best practices 
for the casing and cementing of on- and off-shore wells by establishing a permitting 
system to require the "use of safe well control technologies and practices for the drilling 
of high-risk oil and gas wells," according to the bill. 
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High-risk wells include "an onshore oil or gas exploration or production well in the 
United States, identified pursuant to criteria established by the appropriate federal 
official, that, in the event of a blowout, could lead to substantial harm to public health 
and safety or the environment." The president would decide whether to designate the 
permitting authority with EPA, DOI or DOE. The bill is available on InsideEPA.com. 


Republicans and Democrats raised concerns about the bill's definition of "high-risk 
wells" at a July 1 hearing of the energy panel's environment subcommittee, though the 
specific issue of fracking was not brought up. "[M]y concern is as an unintended 
consequence this legislation is going to affect onshore in ways that we haven't thought 
through, because we're all thinking offshore right now," Jim Matheson (D-UT) said at the 
hearing. 


Fracking is the controversial practice whereby fluids containing water, sand and 
chemicals are injected underground to break rock formations and release hard-to-reach 
gas. While industry says the practice, which has been used for decades, is safe, its 
growing use around the nation to extract natural gas from unconventional formations is 
prompting increasing concern that it may be contaminating local drinking water supplies. 


H.R. 5626 is significant because it appears to be "the vehicle for the Congressional 
response to" the BP spill and House leadership seems intent on pushing the bill before 
the August recess. Rep. Henry Waxman (D-CA), chair of the energy panel, introduced 
the bill last month with environment subcommittee chair Rep. Edward Markey (D-MA) 
and oversight panel chair Rep. Bart Stupak (D-MI). -- Aaron Lovell 


 
 
07/09/2010  


Spill Bill Rider Revives Fight Over Oil, Gas Construction Permit Exemption (Inside 
EPA) 
 
A little-noticed rider to pending House oil spill response legislation would end the oil and 
gas industry's exemption from construction stormwater permitting requirements, reviving 
a long-dormant debate in Congress over the exemption and sparking industry fears 
about a slew of other anti-oil industry measures being attached to the bill. 


Environmentalists praised the amendment and cited the BP oil spill in the Gulf of Mexico 
as bolstering their calls for stricter regulations of all aspects of the onshore and offshore 
oil and gas industry. 


The 2005 energy law established the oil and gas industry's exemption from Clean Water 
Act National Pollutant Discharge Elimination System (NPDES) permit requirements 
imposed on other construction activities. Rep. Michael Arcuri (D-NY) July 1 successfully 
offered an amendment to strike that exemption during the House Transportation & 
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Infrastructure Committee's (T&I) markup of pending oil spill response legislation, H.R. 
5629. 


The amendment, approved by voice vote, drew praise from environmentalists who say 
that requiring NPDES permits will help to control sediment pollution from construction of 
onshore oil and gas wells. 


Industry sources say the 2005 energy law exemption for the oil and gas industry from 
NPDES construction permit requirements is justified because oil and gas operations 
have a much smaller environmental footprint than traditional construction, such as 
building subdivisions or shopping centers. Industry also says that delays associated 
with having to obtain a permit could prevent the industry from being able to drill in a 
timely enough fashion. 


One industry source also warns that the rider could signal a broader push from 
environmentalists to use the spill to achieve long-sought policy changes, because the 
2005 energy law exemption is unrelated to the Gulf of Mexico oil spill. "Right now the 
potential scope of this energy legislation, it could be so vast and extensive that anything 
could be a part of it," an industry source says. "What this amendment more or less 
showed last week was an issue that's completely unrelated to oil spills . . . was adopted 
by a committee with virtually no debate." 


But supporters of the rider reject industry claims that applying for NPDES permits would 
be unduly burdensome, and say the oil spill highlights the need for strict regulation of 
the oil and gas industry. 


More than a dozen activist groups wrote to T&I Chairman James Oberstar (D-MN) 
urging him to support the rider, which he did at markup. Oberstar noted during the 
hearing that controlling sediment runoff at oil and gas construction sites can typically be 
addressed with construction of plastic fencing, and environmentalists have pointed out 
that the state of Colorado has implemented similar regulation without affecting the 
prevalence of drilling in that state. 


In their undated letter, the environmental groups said the Gulf of Mexico oil spill justifies 
stricter regulation of all aspects of the oil industry, arguing, "If drilling is to continue 
across the country, regulations must be strengthened and loopholes must be closed." 
The letter is available on InsideEPA.com. 


According to the groups' letter, "As BP's oil slick grows in the Gulf of Mexico, it's time to 
take action to protect all of America's waters -- offshore and onshore -- from future 
devastation." Major groups that signed the letter include Clean Water Action, the Natural 
Resources Defense Council (NRDC), and the Wilderness Society. 


A number of smaller local and regional groups also signed the letter, including the 
Texas-based Denton Citizens for Responsible Drilling and the North Fork Ranch 
Landowner's Association in Colorado. 
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Urging support for his amendment, Arcuri cited natural gas drilling in the Marcellus 
Shale in his upstate New York district and the need to ensure that the drilling does not 
damage the environment -- a concern for activists. "Development [of] this natural gas is 
the potential to bring tremendous economic benefit to my state in this fairly rural region 
that I represent. But I always say that we must be absolutely careful that we don't rush 
or fast track the natural gas extraction in a way that threatens our greatest natural 
resource, our abundant supply of clean water," he said. 


Arcuri's water permitting rider was the only amendment voted on during the markup, 
aside from a bipartisan package that committee leaders had agreed in advance to 
support (see related story). 


Environmentalists say they hope House leaders support including the exemption rider in 
whatever final oil spill package makes it to the House floor, but they are less optimistic 
that a similar amendment could be added to a Senate bill, leaving its final inclusion up 
to a conference committee. 


In the meantime, it is unclear when the Obama administration might act on EPA rules 
addressing the exemption. The Bush EPA had developed rules to codify the 2005 
energy law exemption, but the U.S. Court of Appeals for the 9th Circuit in a 2008 ruling 
in NRDC, et al. v. EPA remanded those rules to the agency. 


Environmentalist and industry sources say they have seen little activity from the agency 
to rewrite those rules. Under law as it stands now, the industry source says, oil and gas 
construction operations are permitted under state law and do not require federal 
NPDES permits for uncontaminated stormwater; industry has crafted best practices 
guidelines to design construction sites so as to avoid stormwater contamination. 


 


 


BP: Gulf oil spill could be stopped this month (Washington Post) 
 
By Joel Achenbach 
Washington Post Staff Writer 
Thursday, July 8, 2010; 8:47 AM  
The end may be near for the runaway gulf oil well, according to the most optimistic 
statement yet from a BP executive.  


The long-anticipated "bottom kill" of the well -- a massive dose of mud and cement shot 
through a relief well now being drilled in order to stop the gushing of oil from the well 
that exploded nearly three months ago -- could take place before the end of July.  
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"In a perfect world with no interruptions, it's possible to be ready to stop the well 
between July 20 and July 27," BP managing director Bob Dudley said in an interview 
with the Wall Street Journal.  


The relief well is currently moving almost parallel to the blown-out "Macondo" well, just 
12 feet away laterally, and with only about 200 feet to go before it reaches the 
interception target.  


The final approach is slow and painstaking. The engineers aboard the Development 
Driller III will penetrate the rock formation only 10 feet at a time before withdrawing the 
drill bit and sending down a probe that detects the magnetic signal of the steel casing 
and pipe in the Macondo well.  


Dudley offered a similarly optimistic timeline to NBC Wednesday as he toured the drill 
ship Discoverer Enterprise . But top BP spokesman Andrew Gowers on Thursday 
morning sought to temper public expectations, saying the company hasn't changed its 
target date of an August completion of the well-killing operation.  


"It is true that we are proceeding on exactly the same schedule as before, which means 
that it is most likely to happen in the first half of August," Gowers said in an-email. "You 
will note Bob Dudley's comment to the Journal that it is theoretically possible but 
UNLIKELY that it could happen a bit sooner." Retired Coast Guard Adm. Thad Allen, 
the national incident commander, has also been more cautious, saying he prefers to 
underpromise rather than overpromise. "While it's nice to be slightly ahead of schedule, 
I'm sticking to the middle of August because we don't know the condition of the wellbore 
until we penetrate her," Allen said Wednesday.  


The blown-out well will be intercepted at a point where there is both a 9-inch steel 
casing and a 7-inch pipe inside of it. It is unknown whether the oil and gas is flowing 
inside those structures or in the space between them, or both. Oil and gas may be 
surging between the original wall of the hole and the outside of the steel casing -- a 
space that was cemented before the well erupted April 20. Or the flow could be taking 
place in the "annulus" between the casing and the pipe. Or it could be within the pipe 
itself -- or some combination of all that.  


More than one mud shot may therefore be necessary in order to to fill the spaces where 
hydrocarbons are surging to the surface. After the mud comes cement. Each mud and 
cement shot could take a week to 10 days, Allen said.  


The uncertainty about the condition of the well, along with the possibility of tropical 
storms that can disrupt operations, confounds any firm prediction of when the gusher 
may be terminated from below.  


High seas in the past two weeks have slowed efforts to hook up a new containment 
system for capturing leaking oil, but they have not so far slowed the drilling of the two 



http://www.whorunsgov.com/Profiles/Thad_W._Allen

http://arktype/read.php?id=61509&yr=2010&pass=read&xsl=read.xsl&bdysrch=thad!allen
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relief wells by two large rigs that are each floating about half a mile from the Discoverer 
Enterprise, which is directly atop the Macondo well.  


Officials expect seas to calm further by the end of this week, with favorable weather in 
the short-term forecast.  


 
 


ENFORCEMENT 
================================================================== 
07/09/2010  


EPA Survey Seen As Tentative Step To Addressing Workforce Criticisms (Inside 
EPA) 
 
EPA is circulating to senior enforcement, permitting and other managers a survey of the 
"challenges" they face with existing agency workloads, which EPA union officials see as 
a tentative step toward addressing their long-running calls for the agency to conduct a 
major new workforce analysis to identify staffing shortfalls. 


However, one union official says that the survey falls short of their request in a number 
of ways. For example, the survey is being sent to senior managers and not individual 
front-line staff, which the source says could skew the results without adequate union 
input. Further, the survey is limited to six core EPA functions and does not represent the 
type of broad agency-wide workload and workforce analysis unions believe is sorely 
needed, the source adds. 


EPA is pursuing a "Workload Benchmarking Study" that the agency describes as a "first 
step" in responding to recommendations from its Inspector General (IG) and the 
Government Accountability Office (GAO) that the agency improve its process for 
tracking changes in workload and use that data to determine workforce needs. 


According to an EPA primer on the study, EPA also recognizes unions' concerns related 
to potential workload disparities across programs or regions. As a result, EPA's study 
will seek a "solid set of information" as a baseline for next steps to better understand the 
level of work effort for six functional areas of the agency and the major workload drivers. 
EPA recently sent the survey to its front-line managers. 


The six EPA functions that the survey is targeting include: scientific research, 
environmental monitoring, regulatory development, permitting, enforcement and 
financial management, according to the survey. EPA has contracted Booz Allen 
Hamilton to gather data from the survey, which the agency will use to determine how to 
address concerns from GAO, the IG and others on EPA's workload and workforce 
limitations. 
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But EPA in the survey cautions it is not to be seen as workload modeling, nor a full 
scale evaluation of full-time equivalent (FTE) employees. "The survey is designed to 
capture best estimates of workload level of effort as a snapshot over the past calendar 
year for federal EPA employees directly reporting to EPA managers," according to the 
survey. Relevant documents are available on InsideEPA.com. 


"The survey is NOT designed to require in-depth analyses, an employee by employee 
evaluation, or match existing budget or performance data. This study is also NOT 
intended to capture EPA's remaining workload outside the six functional areas included 
in this survey," according to the agency. 


EPA asks questions about the workload in each of the six targeted areas. For example, 
it asks how much time enforcement staff spend on major tasks including inspections 
and developing and managing questions. For the scientific research category, the 
survey asks questions such as how much time employees spend on core work, 
including "integrating scientific knowledge, data and tools needed to review, attain and 
maintain protective standards." Managers in all six groups are asked to report how 
many FTEs report to them. 


The union official says the survey is a "preliminary effort on EPA's part to see where the 
problems might be, but they could easily get surveys back saying there's no problem." 
The source says the lack of involvement by front-line employees could lead to 
incomplete information in the survey responses. 


A second union official says EPA would gain much more benefit from a comprehensive 
workload and workforce analysis to track the work employees are doing and how long it 
takes them to do those tasks. That in turn could inform improved planning for EPA's 
workforce needs in the coming years to handle both a growing agency regulatory 
agenda and also an expected slew of retirements of EPA employees. 


The American Federation of Government Employees has warned that a lack of 
adequate workforce planning means that EPA does not have an accurate idea of the 
staff and resources it needs. 


A recent GAO report was also critical of the agency's workforce planning. That report 
said EPA -- which has about 17,000 full-time equivalent employees and 6,000 contract 
employees -- had not conducted a workforce analysis to determine optimal staffing 
levels and distribution in nearly 20 years. 


But top EPA officials are downplaying prospects they will meet calls for a sweeping new 
workforce analysis to determine its staffing needs for ambitious climate, water and other 
work, saying instead that they will work to trim duplicative programs and take other 
steps to improve resource management. 
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Deputy Administrator Bob Perciasepe says the agency has made no decision on 
whether to conduct the study, but he told Inside EPA May 26 that EPA is looking at 
ways it could improve management of its personnel. 


Perciasepe added that EPA's leadership is hesitant to pursue a burdensome major new 
agency-wide workforce needs and planning analysis -- which would be the first since 
the 1980s -- when such a study would not necessarily yield a beneficial outcome (Inside 
EPA, May 28). -- Anthony Lacey 


 
 


GRANTS 
================================================================== 
July 8, 2010 
 
City to go after $500,000 EPA grant (Desert Sun) 
 
K Kaufmann 
The Desert Sun  
Palm Desert could become a Climate Showcase Community with bike- and pedestrian-
friendly neighborhoods; community gardens; energy-efficient, retrofitted houses; and 
energy self-sufficient model homes if the city wins a $500,000 grant from the U.S. 
Environmental Protection Agency. 


The City Council will consider giving staff the go-ahead to apply for the grant when it 
meets at 4 p.m. today in the Civic Center Council Chamber, 73-510 Fred Waring Drive. 


The deadline for applications is July 26, according to a staff report. 


The federal program, which will award up to $10 million in grants, is aimed at creating 
community pilot projects that reduce greenhouse gas emissions while promoting local 
economies and public health, according to the staff report. 


The proposed project in Palm Desert would cover a mostly residential area totaling 160 
acres running from Fred Waring on the north to Highway 111 on the south, and San 
Pablo Avenue on the east and Monterey Avenue on the west, the report said. 


Components of the project would include turf buyback programs to replace lawns with 
desert landscaping; community gardens and fruit-sharing programs to harvest citrus 
trees in the area; a bike-share program; and the construction of an affordable, energy 
self-sufficient model home. 


If the city wins a grant, it will have to provide matching funds, which staff said could be 
at least partly achieved through staff time and city resources already committed to 
green and redevelopment programs. 
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With the council about to go on summer recess until Aug. 26, the agenda also includes 
several items authorizing staff to move forward with key city projects: 


The new visitor center: The council will be asked to approve a budget of $200,000 to 
upgrade and redecorate the 2,000-square-foot space at 73-470 El Paseo, which will 
become the city's new visitor center this fall, after staff vacates the current Visitor Center 
on Highway 111. 


City officials on Tuesday signed a contract to lease that building to the Palm Springs Art 
Museum, which will turn it into a mid-valley extension of the museum. 


El Paseo Wi-Fi: The council will vote on whether to spend about $57,000 to provide 
free wireless Internet service for the El Paseo shopping district, from Portola Avenue on 
the east to Highway 74 on the west. 


The council approved an upgrade to the city's Internet service in June to create the Wi-
Fi zone. Today's vote will cover hardware, software and installation for the project. 


Desert Willow expansion: The council may vote to authorize City Manager John 
Wohlmuth to sign a contract for construction of the kitchen expansion at the city-owned 
Desert Willow Golf Resort. 


Bids on the project, which is budgeted at $2.95 million, are due to be opened July 20. 


Additional Facts 
Special study session to be held today  


The Palm Desert City Council will hold a special study session at 2 p.m. today in the 
Administrative Conference Room at City Hall, 73-510 Fred Waring Drive. 
 
The council will hear a proposal from the College of the Desert Child Development 
Center for funding from the city's child care impact development fee. 
 
COD is looking for help with funding a $1.8 million upgrade to its Child Development 
Center, which serves children of students at the school, and is also used for training 
students in its early childhood education program. 
 
The impact fee, created five years ago, is levied against all new commercial 
development in the city and is earmarked for improving and expanding child care 
facilities. 
 
To date, the city has collected more than $1.5 million, but has spent only about 
$200,000 of the stockpiled funds. 
 
COD officials said they would not ask for a specified amount. 
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Both the study session and regular council meeting at 4 p.m. are open to the public. 
Information: (760) 346-0611 


 
 
 


HUMAN HEATH 
================================================================== 
07/09/2010  
 


EPA, CDC Crafting Pilot Program To Elevate Health Considerations In NEPA 
(Inside EPA) 
 
EPA Region IV and the Centers for Disease Control & Prevention (CDC) are crafting a 
pilot program to determine whether coordinated actions between the agencies will help 
enhance public health considerations and mitigate harmful project impacts when 
agencies conduct National Environmental Policy Act (NEPA) and other environmental 
reviews. 


While the agencies are still working to resolve some implementation issues, "once we 
have all the kinks out of the way and figured out a framework to make this happen," the 
agency envisions the effort going national, says a Region IV source familiar with the 
program. 


The EPA/CDC partnership is the latest indication that the Obama administration and 
others are seeking to elevate consideration of human health impacts when conducting 
NEPA reviews. Earlier this year, the National Academy of Sciences convened a panel -- 
sponsored by EPA and the Department of Health & Human Services -- to develop 
guidance for conducting health impact assessments (HIAs) of public- and private-sector 
projects, in much the same way that agencies conduct environmental assessments 
under NEPA. The panel had its first meeting in March and is expected to issue its 
guidance next year. 


In addition, the Health Impact Project -- a recent collaboration between the Robert 
Wood Johnson Foundation and the Pew Charitable Trusts -- in early June announced 
$1 million in grants to six projects to conduct HIAs at the state and local levels. 


But the efforts to raise health impacts in NEPA and other actions are controversial, with 
critics noting the additional step may only further delay what are often complicated 
projects that already take too much time to win permits. 


Still, a source with the Pew project calls the EPA/CDC partnership a "fantastic effort" by 
the agencies to pool their resources. "It is a good-faith effort to look at the way EPA 
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treats health. . . . There are folks at CDC committed to HIA and people at EPA seem 
very willing to work on this issue." 


The pilot program stems from an agreement signed earlier this year requiring the 
agencies to "seek to advance efforts in achieving mutual environmental public health 
goals and strengthening the bridge between environmental and public health impact 
assessment." It will seek to "enhance the collective understanding of linkages between 
proposed changes in the built and natural environment and ensuing human exposures 
and potential health outcomes so as to better inform decision-makers." Relevant 
documents are available on InsideEPA.com. 


According to the document, the program is intended to determine whether this type of 
coordination between EPA and CDC will enhance public health considerations and 
mitigation within NEPA and other environmental assessment processes that guide 
decisionmaking. 


The agreement is not limited to NEPA but notes at its "cornerstone," the agencies will 
"leverage" their comments on NEPA reviews, as well as activities subject to presidential 
executive orders on children's health and environmental justice. "The partners are 
especially committed to safeguarding the environmental health of populations that are 
particularly vulnerable to hazards in the built and natural environment -- children, the 
elderly, people with disabilities and those at high risk due to socioeconomic conditions," 
the agreement says. 


The two-year agreement requires the agencies to conduct a minimum of two "joint 
agency reviews" per year to systematically review a NEPA analysis, after establishing 
the evaluation framework. 


The agencies are now working on developing a performance evaluation framework to 
assess and document the outcomes of the projects, as well as criteria to identify NEPA 
reviews to use as pilots, the EPA Region IV source says. The agencies have not yet 
identified specific health outcomes they will consider, the EPA source says, but the 
agreement says possible areas can include air quality, water quality, social and 
economic resources, subsistence resources, environmental justice, children's health 
and land use considerations. 


The EPA Region IV source adds the agencies are seeking to identify priority sectors for 
appropriate reviews such as transportation and energy projects, and are considering a 
high-speed rail transit project as an initial pilot to help develop the criteria. 


The source says the agreement arose from recent EPA efforts to look at HIA combined 
with the opportunity to have a CDC staff detail at the region. "CDC had the capacity and 
know-how, and we had the need," the source says. 
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EPA and CDC will be presenting their baseline findings at an American Public Health 
Association meeting in November that the source says should include a series of case 
studies and results. 


 


MINING 
================================================================== 
07/09/2010  


EPA Agrees With Industry By Avoiding UIC Permit For Mining Site (Inside EPA) 
 
EPA has decided not to require an underground injection control (UIC) permit for 
discharges at a controversial Michigan mine, avoiding a move that industry had said 
could have expanded UIC requirements to a number of industry sectors nationwide that 
had never before been regulated under the program. 


At issue is Kennecott Eagle Mineral Co.'s copper and nickle sulfide Eagle Rock Mine in 
Michigan's Upper Peninsula. The company in February redesigned its treated water 
infiltration system (TWIS) in an effort to avoid Safe Drinking Water Act (SDWA) UIC 
requirements, and EPA said in a July 1 letter to the company that the redesign freed it 
from the need for a permit. The company initially proposed to construct its TWIS with 
perforated disposal pipes covered by earthen mounds to insulate them from freezing, 
but earlier this year proposed to redesign the system to insulate the pipes with 
Styrofoam and a plastic cover. The letter is available on InsideEPA.com. 


"Based upon our review of the modified TWIS design, the lateral perforated piping that 
constitutes the fluid distribution system is above ground and is thus not a subsurface 
system," EPA Assistant Administrator for Water Peter Silva wrote in the letter. 


Kennecott contended that even its initial TWIS design -- which consisted of a grid of 
horizontal pipes laid on top of the ground and covered with five-foot mounds of sand 
and topsoil -- should not have triggered UIC requirements because the pipes were 
placed at grade. But the company applied for a UIC permit in 2006 anyway, in an effort 
to cooperate with EPA's contention at the time that such a permit was necessary. In 
February, believing the UIC process was taking too long, Kennecott submitted to EPA 
and the state its proposed redesign, arguing that it no longer required a UIC permit. 


The decision over whether the new system needed a UIC was elevated to EPA 
Headquarters, from Region V where the mine is located, because of its potential reach. 
Industry sources had worried that if Kennecott would have required a UIC permit, it 
could have expanded the program's scope to variety of additional industries. 


At issue, EPA sources have said, was the definition of a "subsurface fluid injection 
system" -- one of four categories of wells that trigger UIC permits. Federal regulations 
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define such a system as "an assemblage of perforated pipes, drain tiles, or other similar 
mechanisms intended to distribute fluids below the surface of the ground." 


The Kennecott TWIS, which has already been permitted under state law, is being 
constructed, along with the rest of the mine site, which is expected to begin operating 
next year, a company source says. Silva in the letter reminds the company that EPA still 
could pursue enforcement actions if the system demonstrates harm to water quality. "As 
you know, EPA retains authority under SDWA, as well as other law, to take any 
necessary action to address possible contamination from the TWIS that may endanger 
underground sources of drinking water regardless of the design of the unit or its permit 
status. . . . We will continue to coordinate with the State to determine whether any 
federal response action with respect to the TWIS is necessary," he writes. 


Local environmentalists and members of the Keweenaw Bay Indian Community, which 
uses Eagle Rock as a ceremonial site, have tried to block the mine and argued that the 
company's redesign should not free it from UIC requirements. Environmentalists argued 
that because the system was designed to return treated wastewater to groundwater that 
could affect drinking water supplies -- protection of which is the primary aim of the UIC 
program -- it needed a UIC permit regardless of where the pipes were located. 


A local environmentalist says EPA's decision that a UIC permit is not required should be 
considered "final agency action" and open to a federal court challenge, but adds that 
activists are still considering their next move. "We're disappointed in this outcome, and 
we're considering our legal options at this point. . . . It's too early for us to have made 
any real determination about next steps," the source says. 


Rep. Bart Stupak (D-MI), whose district includes the mine site, says in a press release 
that the lack of federal authority over Kennecott's TWIS highlights the need for potential 
revisions to Michigan laws, but does not say whether he agrees with EPA's decision. 
"With it now clear that the federal government does not have jurisdiction in permitting 
the mine, it is imperative that the state of Michigan re-evaluate its sulfide mining law to 
ensure every precaution is being taken to ensure sulfide mining is done safely in 
Michigan," Stupak says. 


Kennecott welcomed EPA's decision, which it said in a news release "provides 
clarification important for the community as mine facility construction proceeds." The 
company highlighted its receipt of state permits, and noted that its TWIS is "similar to 
systems used by many Michigan agricultural and other industrial operations, also 
regulated by State authority." 


 
 


PESTICIDES 
================================================================== 
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EPA fines Monsanto $2.5 million for selling mislabeled bags of GMO cotton seeds 
(Associated Press) 


Story also appeared: KIAH-TV Houston 
 
By Associated Press  
5:52 AM CDT, July 9, 2010 
ST. LOUIS (AP) — Monsanto Co., the world's biggest seed company, has agreed to 
pay the U.S. Environmental Protection Agency a $2.5 million penalty for selling 
mislabeled bags of genetically engineered seed. 
 
The EPA says it is the largest fine ever imposed under a law that regulates pesticides 
and fungicides. 
 
Between 2002 and 2007, Monsanto improperly sold its Bollgard and Bollgard II cotton 
seeds in 10 Texas counties where the seeds were banned, according to the EPA. The 
cotton seeds are regulated as pesticides because they kill insects, and the seeds were 
banned in parts of Texas to avoid growing pest resistance to them. The ban has since 
been lifted. 
 
Monsanto informed the EPA it was selling seeds in the 10 Texas counties, even though 
the company was supposed to label the seeds as banned in those areas, the EPA said. 
Monsanto later changed its cotton seed labels to reflect the ban. 
 
 
 
JULY 8, 2010, 5:52 P.M. ET 


Monsanto to Pay $2.5 Million for Distributing Modified Seed in Restricted Area 
Article (Wall Street Journal) 
  
By SCOTT KILMAN  
Monsanto Co. will pay a $2.5 million civil fine for failing to tell farmers about the 
Environmental Protection Agency's planting restrictions on its genetically-modified 
cotton. 
 
The St. Louis crop biotechnology giant ran afoul of the EPA, which regulates crops that 
are genetically modified to make their own pesticide, by distributing its Bollgard insect-
resistant cotton seed in several Texas panhandle counties despite EPA-imposed 
planting restrictions there. 
 
Monsanto's Bollgard seed contains genetic material from a common soil micro-organism 
called Bacillus thuringiensis, or Bt, which makes a natural toxin fatal to certain insects 
that attack crops such as cotton and corn. 
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As a condition of clearing Bollgard for commercialization, the EPA blocked the planting 
of the seed in some places where it might encourage the evolution of insects able to 
survive exposure to the Bt toxin, which is widely used by organic farmers. The grower's 
instructions prepared by Monsanto failed to alert farmers as required to the EPA's 
planting ban involving 10 Texas counties. 
 
Monsanto disclosed its mistake, which began in 2002, to the EPA in 2007. The agency 
lifted the planting restrictions on the Texas counties in September 2008. 
 
"People who manufacture and distribute pesticide products must follow the federal 
registration requirements," Steve Owens, of the EPA's Office of Chemical Safety and 
Pollution Prevention, said in an EPA statement 
 
 
 
UPDATE 2- 


Monsanto fined $2.5 mln on pesticide/seed misbrand (Reuters) 
 
Thu Jul 8, 2010 4:11pm EDT 
* Sold cotton seeds without certain planting restrictions 
* Seeds contained genetically engineered pesticides 
* Largest settlement ever under U.S. insecticide act (Adds Monsanto comments, details) 
By Carey Gillam 
 
KANSAS CITY, Missouri, July 8 (Reuters) - Monsanto Co (MON.N) has agreed to pay a 
$2.5 million fine for misbranding biotech cotton seeds in what regulators called the 
largest settlement of its kind for violating U.S. insecticide law. 
 
Monsanto, the world's largest seed company, violated the Federal Insecticide, Fungicide 
and Rodenticide Act when it sold and distributed some cotton seed products in a way 
that violated restrictions Monsanto had told the U.S. Environmental Protection Agency it 
would adhere to, the EPA said. 
 
Between 2002 and 2007, more than 1,700 times nationwide, Monsanto distributed or 
sold Bollgard and Bollgard II cotton seed products containing genetically engineered 
pesticides without the planting restrictions required by the EPA to protect against pest 
resistance, the agency said. 
 
"People who manufacture and distribute pesticide products must follow the federal 
registration requirements," said Steve Owens, assistant administrator for EPA's Office 
of Chemical Safety and Pollution Prevention. "These requirements are critical to 
preventing the development and spread of insect resistance." 
 
Monsanto said the problems occurred due to an oversight in issuing a grower guide that 
was supposed to contain a statement prohibiting planting the cotton in 10 specific 
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counties in Texas where insect resistance management was a concern and Monsanto's 
biotech cotton was not allowed. The grower guide did not contain the required 
language. Monsanto said it discovered the error in 2006 and reported it to EPA. 
 
"As a result of this matter, we have implemented new internal review processes to 
prevent such errors in the future," said Rob Nixon, who leads Monsanto's stewardship 
program. 
 
St. Louis-based Monsanto said subsequent evaluation determined that no resistance 
had occurred in the counties in question, and in 2008 the EPA lifted the restriction and 
authorized the planting of Bollgard II in those counties. 
 
"This agreement shows that when a company violates the law by distributing 
misbranded pesticides, EPA will take action," Cynthia Giles, assistant administrator for 
the agency's Office of Enforcement and Compliance Assurance, said in a statement. 
(Reporting by Carey Gillam; Editing by Bernard Orr, Gary Hill) 
 
 
 
07/09/2010  


Industry Eyes Challenge To New EPA Bid To Limit Pesticide Safety Claims (Inside 
EPA) 
 
Chemical industry groups are considering new plans to challenge EPA guidance that 
expands the limits on some pesticide safety claims on product labels and, for the first 
time, in brand names and trademarks -- eight years after the industry first vowed a 
constitutional challenge to EPA's policy but which was shelved after the agency dropped 
the issue in favor of higher-priority homeland security concerns. 


A legal challenge is "always an option," says one industry source. While industry 
sources say it is still too soon to say whether they will challenge a final version of the 
guidance, when EPA first proposed the policy in 2002, industry groups threatened a 
constitutional challenge, charging that agency limits on brand names and trademarks 
violated their First Amendment free speech rights and Fifth Amendment property rights. 


State officials, however, are warning that EPA's proposed approach does not go far 
enough in limiting "false or misleading" claims, charging that the agency should expand 
the list of words that are barred from labels and brand names, while also extending the 
limitations to so-called "minimal risk" pesticides that are exempted from the limits. 


At issue is EPA guidance clarifying the agency's standards on false and misleading 
pesticide labels, an effort that has languished since first being proposed in 2002. The 
agency May 19 issued a Federal Register notice calling for comment on a revised 
version of a pesticide registration (PR) notice on false or misleading pesticide product 
brand names, which the agency first proposed in March 2002. 
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EPA originally set a June 18 deadline for comments on the draft guidance but in a June 
17 Federal Register notice extended the deadline through Aug. 17 in response to 
industry calls for more time to seek "regulatory and legal support" for their view that 
changes of the type proposed in the draft PR notice "can only be accomplished by EPA, 
if at all, through issuing a regulation," according to June 1 comments collectively filed by 
American Chemistry Council, Biopesticide Industry Alliance, Consumer Specialty 
Products Association, CropLife America, and ISSA. 


"EPA has a high burden to explain why it proposes to depart from decades of long-
settled precedent," the comments say. Relevant documents are available on 
InsideEPA.com. 


Like the 2002 draft guidance, the revised measure expands the number of safety terms 
that are considered to be "false" or "misleading," and that are barred by agency 
regulations under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 
including "green," "pro," and "bio-ganic." The agency is barring the use of these terms to 
describe the product's composition or efficacy. 


But the agency now says it plans to expand the limitation on use of such terms not only 
to language on a pesticide label but also to product brand names and company 
trademarks. And the agency is vowing for the first time to enforce the requirements, 
giving the industry two years to take corrective action or face enforcement. 


The guidance defines corrective action as changing the name of the product, producing 
scientific evidence supporting the truth of the claim, or providing a disclaimer on the 
label denouncing that the claim is true. "Occasionally, some applicants, registrants and 
distributors have considered or adopted product brand names (or placed company 
names or trademarks within or in close proximity to product brand names) that run 
counter to current Agency regulations concerning false or misleading claims [under 
agency regulations and FIFRA]," EPA says in the draft guidance. 


EPA says that registered trademarks are not exempt from FIFRA requirements "simply 
because it was registered as a trademark. Consequently, a registered trademark that is 
false or misleading pursuant to FIFRA would still render a product misbranded under 
FIFRA," the draft PR notice says. 


EPA says the guidance is necessary because while current FIFRA regulations do not 
allow the use safety claims such as "natural" or "safe," the agency has had repeated 
problems with enforcing this rule, even after informing registrants they are in violation of 
FIFRA. Some companies have tried to dodge the requirement by changing the company 
name to include the same word that makes a false safety claim, then placing the new 
company trademark close to the product brand name on the label, EPA says. 


An EPA spokesman says the agency reinvigorated the guidance, set aside in 2002 
before it was finalized due to higher priority homeland security interests, to "protect 
competitors that play by the rules with respect to product names." 
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EPA's past efforts to limit product brand names prompted significant industry 
push-back. In 2002, Safer Inc., a subsidiary of Woodstream Corporation, warned that 
the agency's proposed policy amounted to a limitation of its First and Fifth Amendment 
rights, was "arbitrary" and "capricious," "contrary to good public policy," and "beyond 
EPA's authority under FIFRA." Safer Inc. -- a name that would likely not survive EPA's 
new policy -- urged EPA to convene negotiations to come up with a new approach, 
charging that the agency's "actual practice" has been to allow certain pesticides 
registrants to make safety claims though their brand names, creating an "uneasy truce" 
with the industry. 


One industry source said the some of the proposed restrictions in the guidance present 
a deviation from existing policy and that EPA needs to acknowledge the "context" in 
which certain words in pesticides labels are meant to be taken. "What we really want is 
to help EPA understand that not every use of a word like 'pro' is intended for use by the 
professional market," the source said. 


The comments also argued that EPA did not introduce supporting documents to show 
that any current pesticide names, which industry sources say have been granted 
approval from EPA for years, pose "imminent risk of injury to man or the environment." 


A source with the American Chemistry Council said the group intends to address in its 
public comments the potential impact of the proposed rule, saying EPA underestimates 
the sheer number of products that will be affected by having to change their brand 
names or possibly be removed from the market-suffering loss of long-term market. 


"The draft PR notice will have a massive economic impact," the industry group 
Responsible Industry for a Sound Environment, (RISE) argued in their June 2 
comments requesting an extension of the public comment period for the draft guidance. 
"If issued as proposed, it will require many registrants to change the names of products 
and entire product lines that were approved by EPA. Nowhere has EPA evaluated the 
scope of this potential economic impact." 


But an EPA spokesman said that though the scope of the PR notice applied to all 
products, a 2002 EPA review showed fewer than 1 percent of 20,000 federally 
registered products were problematic. 


Meanwhile, state officials in New York, Oklahoma, and Indiana, who could use the 
proposed policy to tighten their own requirements, say the guidance does not go far 
enough because it fails to address the class of "minimal risk" pesticides exempt under 
FIFRA's section 25(b) exception, products that the state sources say are badly in need 
of regulation. 


"Through our interaction with the public, 25(b) products create more label wording 
problems/ issues than what EPA describes as registered products," say May 24 public 
comments filed by Oklahoma's Pesticide Safety Education Program. 
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New York State Department of Conservation's Bureau of Pesticide Management say in 
June 17 public comments that these products, though not federally regulated, are "often 
false and misleading." 


These products tend to "play a lot more loosely" with state labeling practices and other 
rules than their counterparts who are subject to federal rules, a source with Indiana's 
Pesticide Review Board. 


In addition, state sources say EPA should add words such as "sustainable" and 
"organic" to the list of those examples the agency proposes are false and misleading. -- 
Bridget DiCosmo 


 


 


SUPERFUND 
================================================================== 
07/09/2010  


Federal Court Holds State Agency Liable Under Superfund For Stormwater (Inside 
EPA) 
 
A federal court has found the Washington State Department of Transportation 
(WSDOT) potentially liable as an arranger of hazardous waste disposal under 
Superfund law because the department designed a highway stormwater runoff system 
that contributed to the contamination of local waterbodies. 


The impact of the ruling could be significant because it comes at a time when EPA is 
looking to beef up its regulation of stormwater discharges and under the court's logic 
"everyone who constructs a parking lot" could be potentially liable under Superfund, one 
lawyer following the issue claims. 


At issue in the case United States v. WSDOT is the Commencement Bay-Nearshor 
Tideflats Superfund Site in Tacoma, WA, which consists of several areas where 
waterway sediment is contaminated with hazardous substances. The U.S. government 
filed a complaint against WSDOT under Superfund in an attempt to recover costs 
related to cleaning up the contaminated sediment, claiming, among other things, that 
the department's ownership and operation of the highway was a basis for holding it 
liable under the law. 


"The United States contends that the highway runoff from I-5, SR705, and/or SR509 
contains hazardous substances, including phthalates, heavy metals, including cadmium, 
lead, zinc, and nickel, and petroleum hydrocarbons," the U.S. District Court for the 
Western District of Washington notes in the June 7 ruling. "The United States alleges 
that highway runoff containing hazardous substances is and has been transported from 
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I-5, SR 705 and SR 509 by drainage structures and disposed of in the Thea Foss and/or 
Wheeler Osgood Waterways." 


WSDOT argued discharges from the state highway stormwater collection systems are 
exempt from Superfund liability because they are authorized by the Clean Water Act 
and are therefore federally permitted releases. The department also argued it is not 
liable under Superfund as an operator or arranger of hazardous waste disposal because 
"it lacks sufficient control over contaminants or other materials" that enter the highway 
stormwater runoff. 


But the federal government countered "by arguing that WSDOT arranged for disposal 
by designing, constructing, and operating drainage systems whose sole function was to 
collect highway runoff and dispose of it into nearby water-bodies," that "WSDOT had 
actual knowledge that the runoff that it was discharging contained hazardous 
substances," and that "WSDOT has the ability to redirect, contain, and treat its 
contaminated runoff." 


The court said it was "persuaded by the U.S.'s arguments" because WSDOT designed 
the drainage systems for a "specific purpose," namely discharging the highway runoff 
into the environment. "WSDOT argues that it did not have control of the hazardous 
substances" but "it did have control over how the collected runoff was disposed of." 


Regarding the question of whether the releases were federally permitted under the 
Clean Water Act, the court said there was a dispute as to whether WSDOT is in 
compliance with the Clean Water Act permits and whether the releases were outside 
their scope, making it "imprudent to decide [the] issue at this stage of litigation." 


The court granted the U.S. motion for partial summary judgment finding WSDOT a 
potentially responsible party under Superfund but denied its motion for partial summary 
judgment in regard to federally permitted releases. 


In a July 1 blog commenting on the ruling, Seth Jaffe, of the law firm Foley Hoag LLP, 
suggests that "[m]aybe EPA doesn't need to bother with new stormwater regulatory 
programs" because in light of the ruling "it can just issue notices of responsibility to 
everyone whose discharge of phosphorus has contributed to contamination of a river or 
lake." 


"If one were a conspiracy theorist, one might wonder if EPA were using this case to 
gently encourage the regulated community to support its recent efforts to expand its 
stormwater regulatory program," Jaffe says. "Certainly, few members of the regulated 
community would rather defend Superfund litigation than comply with a stormwater 
permit." 
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TOXICS 
================================================================== 
Jul 09, 2010 


Builders sue EPA over lead paint rule (USA TODAY) 
 
Builders are challenging a new federal rule that requires contractors be certfied in lead-
safe practicies if renovating pre-1978 homes. 
 
The National Association of Home Builders filed a lawsuit Thursday against the 
Environmental Protection Agency for removing the "opt-out" provision in its Lead: 
Renovation, Repair and Painting (LRRP) rule, which went into effect April 22. 
 
The Environmental Protection Agency will be running ads, such as this one, to inform 
the public about a new rule that requires renovators working on pre-1978 homes to be 
specially trained to handle lead. The rule took effect April 22. 
CAPTIONBy EPAThe rule applies to all homes built before lead was banned in 1978, 
but the opt-out provision, which expired July 6, allowed contractors to bypass homes 
where no pregnant women or children under age 6 lived. 
 
"Removing the opt-out provision more than doubles the number of homes subject to the 
regulation," NAHB chairman Bob Jones, a home builder and developer in Bloomfield 
Hills, Mich, said in a statement, adding it "extends the rule to consumers who need no 
protection." 
 
EPA's Wendy Hamnett told Green House that about 38 million homes, half of pre-1978 
ones, have lead. Of 129 million U.S. housing units, 76.5 million were built before 1980, 
according to the Census Bureau. 
 
Under the rule, contractors (whether plumbers, painters or carpenters) who are not 
certified to handle lead can face fines of up to $37,500 daily for work on pre-1978 
homes. The homeowners themselves do not face fines. 
 
"We want people to take it seriously," Hamnett said about the new rule to prevent lead-
caused health problems such as lowered IQ in children and memory problems in adults. 
 
Joining the NAHB's petition, filed in the U.S. Court of Appeals for the D.C. Circuit, is the 
The Hearth, Patio & Barbecue Association, the National Lumber and Building Material 
Dealers Association and the Window and Door Manufacturers Association. 
 
The groups estimate that the extra costs for lead-safe practices average $2,400 per job. 
They say a complete window replacement, for example, requires the contractor to install 
thick vinyl sheeting around the work area both inside and outside the home, adding $60 
to $170 in costs for each window. 
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In contrast, the EPA estimates these practices could add $8 to $167 to most interior 
jobs. 
 
 
 


Colorado delays decision on drilling-waste change until EPA weighs in (Denver 
Post) 
 
By Bruce Finley 
The Denver Post 
Posted: 07/09/2010 01:00:00 AM MDT 
Updated: 07/09/2010 01:24:23 AM MDT 
 
Colorado oil- and gas-drilling regulators deferred a decision Thursday on whether to roll 
back a new waste-disposal rule, choosing to wait for federal guidance. 


If the Colorado Oil and Gas Conservation Commission agrees to change the rule — 
which would mark the first change of the rules initiated under Gov. Bill Ritter aimed at 
protecting the environment — oil and gas companies could bury bulky plastic liners they 
use to wrap drilling sludge in pits by their rigs. 


Environment advocates contend the pit liners ought to be treated as solid or hazardous 
waste and disposed of at landfills. The liners are coated with residues from drilling, 
including benzene and other petroleum distillates, amounting to as many as 35 barrels 
of waste on a single liner, said Mike Freeman, an Earthjustice attorney representing the 
Colorado Environmental Coalition, National Wildlife Federation and other groups. 


"Every other industry doing business in Colorado manages to clean up its pit liners and 
comply with the law. There's no reason the oil and gas industry can't do the same," 
Freeman said. 


"The oil and gas industry should not be allowed to use other people's property as mini-
dumps just to boost the companies' bottom lines," he said. ". . . When you bury toxic 
waste in the ground, it comes back to haunt you." 


Colorado's revised oil and gas rules took effect in April 2009. Companies have called 
them onerous, drawing support from Republican political candidates. Yet Colorado 
remains the regional leader in issuing drilling permits and new activity, with 819 new 
wells this year. 


State oil and gas commissioners voted 8-1 to wait until after the U.S. Environmental 
Protection Agency completes a requested opinion before holding a hearing to consider 
a possible rule change. 
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The Colorado Petroleum Association had petitioned for a rule change. Industry leaders 
contend companies, including Exxon Mobil, are having a hard time disposing of liners 
efficiently. 


Some county landfill operators are telling companies they lack space for the bulky 
liners, forcing companies to pay higher fees to dispose of liners in neighboring counties 
or out of state, said Jep Seman, the attorney representing the CPA. 


"We're really pleased (the matter) was set for a hearing," Seman said. ". . . Our 
companies are left in a conundrum. . . . Some of their costs are starting to mount." 


A few companies, including British Petroleum, now operate drilling sites without waste 
pits. Another company, Williams Production RMT, on Thursday received a state award 
for its innovative practice of recycling pit liners. 


Williams' operators clean used liners on site, then package them and deliver them to 
recyclers, who use them to make plastic products and fuel for cement kilns. 


Bruce Finley: 303-954-1700 or bfinley@denverpost.com  


 
 


EPA delays lead paint certification enforcement (Brandon Valley Challenger) 
 
By From staff reports 
The Environmental Protection Agency’s (EPA) decision to delay enforcement of the new 
Lead Renovation, Repair and Paint Rule* will provide the necessary time to get more 
remodelers and other home building professionals trained. It will also give the EPA 
more time to get the word out to consumers about the importance of hiring a certified 
remodeler, according to the Home Builders Association of the Sioux Empire (HBASE). 
 
Homes that were built before 1978 may have dangerous lead-based paint on the walls, 
doors, windows and sills. Therefore, when this paint is disturbed during a remodeling 
job it has the potential to put the homeowners at risk for serious health problems. The 
key to protecting the occupants during a home renovation is to use lead-safe work 
practices by containing the dust inside the work area. Lead in dust is the most common 
way people are exposed to lead. 
 
Learning disabilities, hearing loss and violent behaviors are a few of the effects lead 
paint can have on young children. Pregnant women who are exposed to high levels of 
lead increase their chances of complications during pregnancy and also run the risk of 
having a child with brain damage. 
 
In a revised guidance memo released June 18, the EPA acknowledged that remodelers 
in many parts of the country have been unable to obtain the required training to comply 
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with the rule – a problem that the National Association of Home Builders (NAHB) has 
urged the agency to solve since the rule was announced two years ago. 
 
The issue came up in May after floods devastated parts of Tennessee and there weren’t 
enough certified remodelers to complete much needed home repairs. NAHB and its 
state homebuilders associations, including the South Dakota Home Builders 
Association, proposed a delay in enforcing the rule. 
 
The EPA uses a variety of methods to determine whether businesses are complying, 
including inspecting work sites, reviewing records and reports and responding to citizen 
tips and complaints. EPA may file an enforcement action against violators seeking 
penalties of up to $37,500 per violation, per day. The proposed penalty in a given case 
will depend on many factors. The EPA has policies in place to ensure penalties are 
calculated fairly. 
 
Remodelers, electricians, heating and air conditioning technicians and other contractors 
must adhere to lead-safe work practices, including special equipment filters and a ban 
on open flames. Individual contractors must apply to enroll in a training class by Sept. 
30 and complete the training by Dec. 31, 2010. 
 
“This rule potentially affects about 79 million homeowners. That’s how many homes 
were built before 1978, when lead paint was banned,” said NAHB Chairman Bob Jones. 
“We need significantly more contractors certified than the 300,000 who have taken the 
training course, and we also need to make sure that affected homeowners understand 
the importance of hiring a certified contractor.” 
 
Home building professionals can enroll in an upcoming lead certification training course 
at the HBASE office by calling 361-8322 or online at www.hbasiouxempire.com. The 
upcoming June 30 course in Sioux Falls is full but another one has been scheduled for 
July 20 at the HBASE office. The July 20 course will be the eighth course offered by the 
HBASE (open to members and non-members). 
Published: July 09. 2010 6:00AM 
 
07/09/2010  


Industry Elevates Criticism Of EPA Chemical 'Concern' List To White House 
(Inside EPA) 


Chemical industry officials are elevating to the White House their concerns over EPA's 
pending list of chemicals of "concern" under the Toxic Substances Control Act (TSCA), 
warning Obama administration officials that the list could stigmatize the listed 
substances and questioning the criteria for selecting chemicals on the list. 


Industry representatives from the American Chemistry Council (ACC), ExxonMobil, 
BASF and others met June 16 with White House Office of Management & Budget 
(OMB) and EPA officials to discuss the agency's proposed rule to create a first-time 
TSCA section 5(b)(4) chemicals of concern list. The list would identify substances that 
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EPA believes are of concern and could require additional testing requirements for those 
chemicals. 


Activists have also met with OMB over the list, with representatives from the Natural 
Resources Defense Council, Environmental Defense Fund and Autism Society holding 
a June 4 meeting with OMB and EPA officials over the list. Calls to the environmental 
groups were not returned by press time. 


EPA sent the proposed rule to OMB May 12, and according to the White House's 
website the advance notice of proposed rulemaking will be published in the Federal 
Register in September. 


EPA is proposing to add twelve chemicals to the list of substances that may present an 
unreasonable risk of injury to human health or the environment, including plastic 
hardener bisphenol-A, multiple phthalates, and polybrominated diphenyl ether flame 
retardants, according to EPA. The listings are part of the agency's ongoing chemical 
action plans, which seek to use existing TSCA authority to address chemicals of 
concern. 


At the OMB meeting, the industry representatives detailed a number of concerns with 
EPA's use of and approach to the TSCA section 5(b)(4) listing authority, pointing out 
that the agency has never before chosen to exercise the authority. "What is the 
incremental value for health and environmental protection with this list?" asks a source 
with ACC. 


Industry is also raising questions about what purpose the rule may serve and why it has 
not been used by the agency since TSCA was enacted in 1976, the ACC source says. 
The source says the list was originally intended to identify chemicals subject to 
significant new use rules under section 5 of TSCA. 


At the meeting with OMB, the industry officials used the example of the plastic softeners 
phthalates to illustrate their concerns with EPA's proposal. Some of the listed chemicals 
are not even currently being produced, the source says, and adds that other phthalates 
may safety be used in applications like green buildings, but their inclusion on the list 
could lead to "market deselection" in favor of other products. 


A listing would have no regulatory impact beyond potential extra testing requirements. 
But with the "stigma" of being included on the list without followup regulatory action, the 
section 5(b)(4) list leaves chemicals in "regulatory limbo" as EPA does not indicate if it 
is pursuing regulatory action under TSCA, the ACC source says. 


The source says there are already significant questions about the chemicals on the list, 
particularly from retailers. "At the minimum, we think it is incumbent on the agency to 
provide guidance to the public on what [the section 5(b)(4) list] is or what it is not, and 
how it should be used," the ACC source says. 
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The industry officials also raised questions about the potential "proliferation of lists" on 
chemicals, because TSCA reform proposals in Congress would also establish lists of 
chemicals for which EPA would be required to take expedited action. In particular, a 
House draft bill introduced in April by Energy & Commerce Committee Chairman Henry 
Waxman (D-CA) and Rep. Bobby Rush (D-IL) includes a list of chemicals targeted for 
action. 


Industry also says EPA has not yet released the criteria for how chemicals are being 
chosen for the list or accompanying chemical action plans. The source says EPA could 
propose a rule with criteria for adding chemicals to the list and then pursue separate 
rulemakings for each chemical -- an approach industry would prefer -- or could simply 
propose the rule and criteria and include the initial list of 5(b)(4) chemicals. 


 
 
07/09/2010  
 


Open Government Advocates Say Obama Regulatory Review Order Is Dead 
(Inside EPA) 
 
Open government advocates say a long-pending Obama administration bid to revise a 
Clinton-era executive order (E.O.) to require more transparency and potentially lessen 
the White House's role in reviewing EPA and other agencies' rules appears dead, 
replaced by a narrower directive outlining transparency goals that had been expected 
as part of the revised E.O. 


In a further disappointment for the advocates, the memo that is seen as replacing a 
revised order focuses on transparency of government actions and does not address 
White House review of agency rulemakings. 


President Obama drew support from activists when he issued a memo days after taking 
office in which he outlined his desire to review E.O. 12866, which outlines the White 
House Office of Management & Budget's (OMB) role in regulatory reviews. Open 
government advocates have long criticized OMB as a barrier to the strictest possible 
EPA rules, arguing that OMB has stalled or watered down rules, including EPA's first-
time coal waste disposal proposal issued in May. 


But while the White House took comment from federal agencies and the public on 
possible revisions to the Clinton-era order, President Obama never issued a revised 
order and appears to have no plans to do so. 


Instead, advocates say a memo quietly issued in mid-June by White House regulatory 
review chief Cass Sunstein may serve as the administration's response to comments on 
revising the order. In the June 18 memo, Sunstein -- head of OMB's Office of 
Information & Regulatory Affairs (OIRA) -- sets out guidance for disclosure and 
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simplification of the regulatory review process. The memo is available on 
InsideEPA.com. 


One source with the activist group OMB Watch says that while OMB has been "tight-
lipped" about its plans for revising E.O. 12866, the group believes the Sunstein memo 
signals "the death of more official efforts to overhaul the regulatory process. Many 
expected the principles outlined in the memo to be included in an overdue executive 
order on regulatory review." But now, those advocates do not expect a formal revision to 
E.O. 12866. 


One open government advocate says the Sunstein memo "may be just a less formal 
version" of policies expected in the revisions. 


An OMB spokeswoman says, "At this time, E.O. 12866 is the governing document on 
this issue. It's up to the president to decide whether or not to issue another E.O. on 
this." 


Obama in his Jan. 30, 2009, memo launching the process of reviewing E.O. 12866 
sought recommendations on the relationship between OMB reviewers and the 
agencies, advice on developing guidance for disclosure and transparency, how to 
encourage public participation in agency regulatory processes, and suggestions on the 
role of cost-benefit analysis, among other issues (Inside EPA, Feb. 26, 2009). 


Sunstein in his new memo references a portion of Obama's memo that requires OMB to 
develop an open government directive, tasking OIRA with reviewing existing policies for 
impediments to open government "and, where necessary, issue clarifying guidance 
and/or propose revisions to such policies, to promote greater openness in government." 
But the memo does not touch on OMB's role in reviewing agency rules. 


Rather, Sunstein says that the goal of the 12-page memo is to "set out guidance to 
inform the use of disclosure and simplification in the regulatory process" and asks 
federal agencies to follow several principles in determining whether to use full 
disclosure, summary disclosure or a combination of the two. 


Sunstein writes, "Summary disclosure is the best method for informing consumers at the 
point of decision. Full disclosure is the best method of allowing groups and individuals 
access to a broad range of information, allowing them to analyze and disseminate that 
information in creative ways, and to use it to inform private and public decisions or 
otherwise to promote statutory goals. The two approaches may well be 
complementary." 


In a June 29 blog, OMB Watch says, "Advocates for improved regulation, including 
OMB Watch, as well as industry representatives, had been anticipating a broader and 
more formal declaration of policy from President Obama." The group adds, "It is unclear 
why the administration may have chosen to address these issues through the Sunstein 
memo, rather than through executive order. Sunstein's memo lacks specificity in certain 
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areas, raising questions about its intent and scope." For example, the group says that 
the memo appears to best apply to consumer regulation but is designed to apply 
broadly, and that the ability to enforce the memo is unclear. 


If the Sunstein memo marks the unofficial end of the process to review and revise E.O. 
12866 then it marks another disappointment for activists because it fails to address 
OMB's role reviewing EPA and other agencies' rules. Activists have long claimed that 
OMB is responsible for stalling or weakening EPA rules. 


For example, the Center for Progressive Reform (CPR) strongly criticizes OIRA for its 
role in weakening the agency's recently proposed first-time Resource Conservation & 
Recovery Act (RCRA) rule for coal waste disposal. In a recent blog, CPR's Rena 
Steinzor calls on OIRA to "operate in bright sunshine, disclosing fully its 
communications with the agencies so the public can see its impact on rules and other 
administrative activities." 


CPR notes that OIRA had 43 closed-door meetings on the EPA proposal, including 30 
with industry groups opposed to the rule, and that it allowed other government agencies 
to take "bites out of" EPA's proposal. "We got this rare glimpse behind the OIRA curtain 
because EPA -- not OIRA -- posted the interagency comments on its website, 
undoubtedly seeking to inform the public of what had transpired. OIRA has refused to 
post similar documents on other rules and even refuses to disclose the papers showing 
the changes it made to the agency's original draft, in direct violation of the executive 
order," according to Steinzor's blog. 


OMB Watch in its February 2009 comments on Obama's memo called for revisions to 
E.O. 12866 that would require OIRA to give agencies much more deference on 
rulemakings and to halt its current practice of reviewing rules "with a fine tooth comb," 
according to a source with the group. 


The group argued, "If the Obama administration embraces this concept of deference to 
agencies, a new executive order will be very different from past executive orders and 
could fundamentally transform the rulemaking process. . . . It should also lead to less-
intense disagreements over key elements of the process such as the use of cost-benefit 
analysis. This is because the agencies will have the authority to decide when and if to 
use such tools . . . [a]nd OIRA's role would shift to providing the principles to guide use 
of such tools for agencies that decide to use them." 


While the OMB Watch source says the group did not expect OIRA to "abdicate" its 
power in a new E.O., the group did hope the revision would result in "a less 
interventionist role for OMB and a more collaborative/supportive role." 


However, Sunstein's memo does not envision a change of roles for OIRA and in fact, is 
seen by some as critical of other agencies that fail to be transparent at a time when 
OIRA is facing heavy criticism for its behind-the-scenes role in delaying and weakening 
EPA's coal waste RCRA proposal. 
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A second source says that revisions to E.O. 12866 are thought to be "really dead" and 
in light of that, "What I do find outrageous is that Cass wags his fingers at the agencies 
but is not in compliance with 12866 himself." 


The OMB Watch source agrees, saying, "OMB needs to practice what it preaches." -- 
Dawn Reeves 


 
 
07/09/2010  


Industry, States Urge New EPA Research To Justify Lead Clearance Rule (Inside 
EPA) 
  
EPA is reopening the comment period on its proposed revisions to clearance and 
testing requirements in its lead renovation, repair and painting (RRP) rule, while 
industry, North Carolina's health agency and the U.S. Navy are all calling on EPA to 
conduct new research to justify the complex clearance requirements. 


EPA announced in the Federal Register July 7 that it would reopen for 30 days the 
comment period for its proposed lead clearance and testing requirements under the 
RRP rule after being asked for an additional 90- to 120-day comment extension by the 
National Association of Home Builders (NAHB). 


The proposed rule includes requirements for the cleanup of lead-based paint following 
renovation work. The proposal includes new requirements to test for lead dust after 
renovations covered by the RRP rule, including jobs involving the removal of plaster 
through "destructive means" or the removal of paint using machines like power sanders 
and abrasive blasters. Relevant documents are available on InsideEPA.com. 


The NAHB in June 3 comments requested the additional time to properly peer-review 
the specific data requested in the proposed rule and to conduct further research into the 
new obligations to homeowners and contractors. 


The group also argues EPA should reopen the docket for the rule "to allow affected 
industries and other interested stakeholders to conduct the necessary field research 
and formally submit it to the docket," as well as to satisfy EPA's obligations under the 
Data Quality Act, its peer review policy and its data quality guidelines. 


"Furthermore, NAHB urges EPA to allow any interested parties an opportunity to 
comment on any subsequent research submitted in response to this proposed rule by 
conducting another public comment period subsequent to any research submitted," 
according to the home builders' comments. 


Meanwhile, the North Carolina Department of Health & Human Services advised EPA 
not to proceed with the rule, citing its own experience with a state-based lead 
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renovation rule. "Without any conclusive health-based studies on which to base these 
extra requirements, the [North Carolina Health Hazards Control Unit] must urge EPA to 
wait on adding these changes to the regulation," the July 2 comments say. "Wait until 
the regulation is more accepted and the newly regulated community has gained more 
experience in working lead-safe." 


The state agency also recommends further testing to see if there is a justification for the 
clearance requirements. "We suggest that EPA may wish to conduct studies on the 
work done under the current regulation to determine if the additional clearance or dust 
wipe testing are even necessary," the comments say. 


The Naval Facilities Engineering Command, which is responsible for planning and 
construction of all U.S. Navy shore facilities, in July 2 technical comments also argues 
that the "complexity of clearance procedures should not be increased without sufficient 
supporting research" provided by EPA. 


The comments question the understanding of "the physical variability of dust loadings 
and lead concentrations" in a room," and says variability in the research suggest further 
research is needed before the rule is proposed. 


Other comments from contractors and property management firms questioned the 
additional abatement responsibilities that they would need to undertake under the 
proposed rule. 


 
 
07/09/2010  


EPA Prepares Response To Key National Academy Risk Recommendations 
(Inside EPA) 
 
EPA's Risk Assessment Forum (RAF) is methodically preparing the agency's response 
to three major reports from the National Academy of Sciences' National Research 
Council (NRC) that recommend significant changes in EPA's risk assessment practices, 
which undergird many of the agency's regulations. 


A key milestone in the development of EPA's responses is an upcoming intra-agency 
colloquium where risk assessors from across the agency will meet next October to 
address some of the most difficult to address recommendations from the academy, RAF 
Chairman Ed Ohanian said at a July 1 meeting of EPA's Science Advisory Board (SAB) 
in Washington, D.C. 


EPA sponsored the development of each of the documents, "Toxicity Testing in the 21st 
Century, Phthalates and Cumulative Risk Assessment: The Tasks Ahead," and 
"Science and Decisions: Advancing Risk Assessment." Each contain recommendations 
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on some of the most fundamental aspects of risk assessment practice, as well as some 
of its most pressing challenges. 


The NRC report on toxicity testing, published in 2007, lays out a strategy for advancing 
toxicology and using emerging technologies to better understand human health hazard, 
a key component of risk. The second report, on conducting cumulative assessments, 
published in 2008, addresses a key challenge of risk assessment -- recommendations 
on how to assess mixtures of chemicals, as environmental exposures often occur -- 
instead of one chemical at a time. 


The most recent report, "Science and Decisions," calls for sweeping and sometimes 
controversial recommendations, it urges assessors to work closely with risk managers 
from the outset of an assessment to provide more solution-oriented assessments and 
recommends performing assessments of non-cancer hazards more like cancer hazards 
are presently conducted. It also recommends expanding the use of strict "linear" default 
assumptions about substances' toxicity beyond EPA's current use when assessing 
many carcinogens. 


But since the reports were issued, other organizations have been moving ahead of the 
agency to respond to many of the recommendations. A group of mostly industry and 
state risk assessors organized by the Alliance for Risk Assessment held its first meeting 
in March to discuss the report. Many there voiced concerns about some of the 
recommendations, particularly regarding the report's calls for unified dose-response 
methods and expansion of conservative cancer assessments. They plan two more 
meetings, the next in October, and eventually a published response. The industry-
funded International Life Sciences Institute -- Health and Environmental Sciences 
Institute is also preparing a similar effort to address toxicity testing. 


Now the RAF -- which is comprised of top agency scientists -- has compiled a list of the 
reports' recommendations, "potential implementation mechanisms and potential groups 
to lead efforts," according to slides presented at the SAB's July 1 meeting. The slides 
are available on InsideEPA.com. 


Each of the recommendations have been studied in an effort to determine if EPA is 
already addressing them, could in the near future address them, or if further research or 
discussion is necessary. For those particularly challenging recommendations, the RAF 
is preparing for a colloquium this fall. The organizers hope to bring in about 100 risk 
assessors from across the agency to hash out how best to respond to the 
recommendations, Ohanian said. 


He described the colloquium as a "huge effort," where agency risk assessors will 
determine short-term and long-term responses to the recommendations. RAF is 
preparing for the colloquium by creating two technical panels to examine two of the 
thorniest issues in the recommendations. Each panel will prepare a paper for the 
colloquium examining recommendations from the "Science and Decisions" report. One 
will address unified cancer and noncancer dose-response methods and the other, the 
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use of defaults in risk assessment. Another RAF technical panel, handling cumulative 
risk assessment approaches, is reviewing the phthalates and other reports, including 
recommendations from the Science Advisory Board and other advisory panels. All of the 
"discussion papers" will be considered at the colloquium in October, Ohanian said. 


 
 


WATER 
================================================================== 


EPA investigating wastewater treatment plant in Lyman (Spartanburg Herald 
Journal) 
 
From staff reports 
Published: Friday, July 9, 2010 at 3:15 a.m. 
The Environmental Protection Agency is investigating a wastewater treatment plant that 
belongs to the town of Lyman. 
 
The wastewater treatment plant at 160 Groce Road is capable of pumping about 4 
million gallons per day into the Middle Tyger River. 
 
Dawn Harris-Young, a spokeswoman for the EPA regional office in Atlanta, confirmed 
that the EPA is in the preliminary stages of an investigation on allegations of 
“improprieties” at the facility. 
 
Lyman Mayor Rodney Turner would not comment on the matter, saying it would be 
inappropriate because the investigation is ongoing. 
 
He said he does not believe the public is at risk. 
 
No warning signs have been posted by the EPA or the S.C. Department of Health and 
Environmental Control. 
 
News Channel 7 reported that Turner told the station three workers no longer are 
employed by the town. 
 
Channel 7 also reported that Tim Atkins, a former employee, said water quality at the 
plant was not up to standard, so data were falsified. 
 
“It’s an old plant that needs a lot of upgrades. We weren’t getting the quality of samples 
we’re supposed to get because we didn’t have equipment that worked. And I don’t want 
to get anyone in trouble, but I was just doing what I was told to do so that we had some 
clean samples,” Atkins said. “We never did anything that would harm people or the 
environment.” 
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07/09/2010  


States Push EPA To Strengthen Mercury MACT To Limit Water Quality Harm 
(Inside EPA) 
 
State regulators are urging EPA to take the novel step of considering water quality 
impacts of mercury emissions from power plants when setting its upcoming air toxics 
rule for the plants, one of several steps that states hope will result in stricter emissions 
limits than EPA might otherwise have set and which they hope will help achieve water 
quality limits for the neurotoxin. 
State officials raised the novel approach at a landmark meeting among officials from 18 
Northeast, Midwest and Mid-Atlantic states and EPA officials held in Philadelphia late 
last month over integration of air, water and waste programs for limiting mercury, 
according to sources involved in the effort. 


The sources say officials from the states are now drafting a letter to EPA formalizing 
their request. While the states' requests to EPA are still being drafted and remain in flux, 
sources say they are expected to highlight the agency's untested authority to account 
for water quality impairments and other ecological harms when setting maximum 
achievable control technology (MACT) requirements for power plants and other sectors, 
in addition to the technology availability approach that EPA generally uses. 


State sources say they hope the rule will cut emissions by 95 percent compared to 
current levels -- stricter than the 90 percent goal activists have long sought -- but a limit 
that some states say is essential if they are to achieve water quality limits. State water 
regulators in the Northeast and other states have struggled for years to achieve water 
quality limits for mercury but have been unable to because much of the mercury stems 
from power plant emissions from outside their boundaries. 


In 2007, seven Northeast states crafted a landmark regional water pollution load limit -- 
known as a total maximum daily load (TMDL) -- where the states noted a need for an up 
to 98 percent reduction in atmospheric deposition of mercury to waterbodies in the 
region to meet its standards. 


"Although all states are impacted, the New England states and New York are unable to 
meet federal and state surface water quality standards and state fish consumption 
thresholds without substantial reductions in atmospheric deposition of mercury from air 
emissions originating outside of our region," regulators from those states say in a June 
2 letter to EPA Administrator Lisa Jackson previewing the meeting. The letter is 
available on InsideEPA.com. 


Industry officials, however, warned that any effort to regulate mercury emissons from 
power plants under the TMDL was likely unlawful -- and argued that the emissions 
should be addressed under the air act. 
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Although the Bush administration crafted a rule limiting mercury emissions, many state 
officials said it was not strict enough to achieve their water quality goals -- and the rule 
was vacated by federal courts. The Obama administration is now revising the rule. 


Northeast states then petitioned EPA under section 319(g) of the Clean Water Act 
(CWA) to convene a first-of-its-kind conference to bring together seven states that 
collaborated on crafting the TMDL for mercury, along with 11 upwind states that were 
shown to be contributing mercury pollution to the region. 


The June 22-23 conference in Philadelphia included participation from high-level 
officials in those states as well as from EPA headquarters and regional offices; an EPA 
spokeswoman says a meeting summary will be released within the next few weeks. 
Participating states included the seven states that compiled the Northeast TMDL -- 
Connecticut, Maine, New Hampshire, New York, Rhode Island, Vermont and 
Massachusetts -- and 11 states that are contributing mercury pollution to the region -- 
Pennsylvania, New Jersey, Ohio, West Virginia, Maryland, Michigan, Virginia, Indiana, 
Kentucky, North Carolina and Illinois. 


The 18 participating states are now working on a joint statement they hope will influence 
EPA and get past the upwind/downwind state divisions that have contributed to 
adversarial relationships in the past. "We're not finger pointing; we're hand-holding," a 
second state official says. 


Sources present at the meeting say that EPA reiterated its pre-meeting stance that it 
expected states to develop additional "collaborative" approaches to limit depositions of 
the neurotoxin now that it was crafting a new emissions rule for utilities (Inside EPA, 
May 14) . 


"Their position was very clear repeatedly throughout the conference: 'Our job is to get 
your guys together,'" one state source says. Other sources say EPA did not tip its hand 
on new activities during the meeting. 


But states pushed EPA at the meeting to implement more aggressive MACT rules, 
including novel use of air toxics authority to set emissions limits strict enough to prevent 
ecological harm and attain water quality standards. 


EPA generally sets MACT standards based on the performance of the top 12 percent of 
sources in a given category, but state sources say they likely will encourage EPA to 
ensure that metric is used as a "floor" rather than "ceiling" on the stringency of the 
pending rules. One source argues that because the pollutant is regulated in just a few 
states, few power plants are currently fitted with mercury control technologies, meaning 
that greater reductions would be technologically achievable than an analysis of how 
plants are currently performing would demonstrate. 


State sources also point to language in the air act that allows for considerations beyond 
air quality in setting the standard. One source notes that EPA has authority under Clean 
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Air Act section 112, which governs air toxics regulations, to account for more than just 
technology limits in deciding where to set a standard, including "any non-air quality 
health and environmental impacts." The source says this could include fish-tissue 
criteria and water quality impacts. The source says the use of such justifications has not 
been tested and that EPA officials at the meeting suggested they had not previously 
considered implementing them in the pending utility MACT. 


The source says states would also like to see EPA speed the reviews it is 
normally required to conduct every eight years to address residual risks that remain 
after the rule is implemented -- and to ensure those reviews also consider water quality, 
environmental and health risks when setting the so-called residual risk standard. 


The source says that implementing a stronger standard from the outset would be 
preferred, so as not to leave revisions of the rule to the whims of a future administration. 
"If it's not a top priority for some future EPA, timelines for review can slip quite a bit," the 
source says. 


The source notes that because so few power plants are operating with mercury controls 
in place, a purely technology-based standard would not appropriately capture the level 
of reduction that could be cost-effectively achieved. Several state participants also 
noted that state law or orders from governors prevented their environmental agencies 
from implementing stricter standards than EPA, using that as an additional justification 
for the agency to take an aggressive approach in setting its MACT standards. 


Other ideas discussed at the meeting included the potential for EPA to establish a 
cross-discipline "clearinghouse" of information on sources of mercury pollution and 
means to address them, as well as potential for the agency to develop model legislation 
for states hoping to do more to limit mercury. There also was discussion of whether the 
Toxic Substances Control Act could be used to force companies to use alternatives to 
mercury in production, where substitutes were available. -- Nick Juliano 


 


07/09/2010  


Groups Scramble To Craft Fracking 'Best Practices' Ahead Of Federal Action 
(Inside EPA) 
 
States, industry and environmentalists are developing suggested best management 
practices (BMPs) for hydraulic fracturing, or fracking, in anticipation that a pending EPA 
study of the drilling practice could result in the agency developing short-term, non-
binding recommendations to reduce the risks from fracking. 


Some legal and industry sources however question whether recommendations from the 
EPA study may be "mooted by current events," such as states and industry moving 
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ahead with the implementation of BMPs, and a possible congressional requirement for 
BMPs at wells. 


Earlier this year, EPA said its upcoming study of fracking could inform some non-
mandatory, short-term measures to reduce environmental risk from fracking, including 
BMPs and other guidance to address concerns that fracking harms water quality. EPA's 
Science Advisory Board (SAB), which is reviewing EPA's plan for the fracking study, 
says EPA should focus on BMPs that are currently employed and those practices that 
would better protect groundwater. 


Fracking is a process in which water, sand and chemicals are injected into rock 
formations such as shale to crack the rock and release natural gas and oil. Sources say 
best practices could cover the entire fracking process, including well construction, 
fracking fluids, chemical storage, waste issues and other parts of the process. 


One legal source who has worked with industry says a stakeholder advisory committee 
that will accompany the EPA study "could be the best place to find consensus" on 
fracking BMPs, adding that industry and environmental groups that are not wholly 
against the practice could find common ground on BMPs. 


The study could also gain traction if a new House bill expands federal authority over 
fracking by setting new best practice requirements in well construction permits, sources 
say (see related story). 


But sources caution EPA's study could be overtaken by existing action on BMPs. A key 
trade association is developing a set of technical BMPs for the fracking process, an 
activist-investor group is pressuring companies to adopt a set of general BMPs and 
environmental groups have been compiling information about BMPs on the web. A 
group that works with state drinking water regulators is also poised to develop a set of 
BMPs for regulators. 


One industry source questions whether the EPA study will be able to add much to the 
discussion when it is released, considering the ongoing work by industry and the states, 
and further hopes the study will take into account the work on BMPs being done. "I hope 
the study recognizes this is already underway," the source says. 


For example, the source points to a set of guidance documents in development by the 
American Petroleum Institute (API). The group has released three technical documents 
on best practices: The first focuses on developing a site, as well as reclamation and 
restoration issues; the second focuses on well construction and integrity guidelines; and 
the third focuses on best practices for managing the water used in the process. A 
forthcoming document will cover a multitude of other issues dealing with environmental 
impacts at the surface, an informed source says. 


Larger oil and gas companies have developed their own internal guidelines that the 
legal source says are often more stringent than the API guidelines for fracking. 
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However, API's guidance does offer protection against claims of negligence and 
provides a set of BMPs for smaller companies. 


Chevron in an April 21 letter to SAB made a pitch for the upcoming EPA study to take 
into account industry and states' existing work on BMPs, including the API guidance and 
other efforts. For example, Chevron cited the company's participation in developing 
API's BMPs and said the company is "ready to share expertise and information with 
EPA as needed." Relevant documents are available on InsideEPA.com. 


There are challenges to developing the BMPs. The industry source says BMPs for 
fracking, including those developed by API, "tend to span a variety of options to do the 
same thing," because a practice that is preferable in one geographic area may not be 
feasible in another. It also takes effort to keep the BMPs updated and reflective of the 
latest developments in technology and how these modifications should be applied to the 
practice, the source says. 


Still, new BMPs would also provide state regulators with additional information to better 
regulate fracking, sources say. A 2009 analysis of existing state fracking programs 
conducted by the Groundwater Protection Council (GWPC), a group of state ground 
water regulatory officials, recommends the development of BMPs for fracking, because 
they "would assist states and operators in insuring continued safety of the practice; 
especially as it relates to hydraulic fracturing of zones in close proximity to ground 
water, as determined by the regulatory authority." 


GWPC is also poised to develop BMPs for regulators that would look at the "checks and 
balances" of regulating the practice and take into account advances in technology, 
according to a source familiar with the effort. "How can a state evaluate these 
technologies in terms of effectiveness and how well they can protect groundwater?" 


Environmentalists are also pushing for individual companies to adopt a set of 
general BMPs developed by the Investor Environmental Health Network (IEHN), which 
includes investment managers and activist groups. In a March 26 letter to the Science 
Advisory Board, IEHN executive director Richard Liroff includes a number of potential 
BMPs, but does note the group is not seeking to "micromanage" companies' fracking 
practices. 


Such best management controls could include using fracking fluids with the lowest 
toxicity that still meet function and cost requirements; recycling and reusing wastewater 
and reducing use of freshwater; and offering greater public disclosure of the chemical 
constituents of fracking fluid, among others. 


Earlier this year, shareholders put forth BMP resolutions at a number of company 
meetings, including Exxon/Mobil, Cabot Oil & Gas and others, and received votes of up 
to 42 percent supporting the moves. "Since a resolution addressing a new 
environmental issue . . . typically receives supporting votes only in the single digits, the 
enormous votes for these resolutions amply document the considerable concern within 
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the investor community about the lack of corporate disclosure of hazards and 
precautionary policies and practices," according to a June 9 IEHN statement. 


A source with the group says "more robust adoption" of BMPs could help prevent any 
environmental damage. For example, monitoring water quality before drilling would 
establish a baseline that could protect companies against liability by proving that the 
water was contaminated prior to the drilling operation, the source says. 


The legal source says the shareholder resolutions are "broadly worded," but says they 
could lead to individual companies releasing more information the fracking process and 
their positions on regulatory proposals, as well as discussing environmental impacts -- 
much like similar resolutions on climate change. But companies may be less likely to 
provide the information because fracking is "personal to the company" and "localized in 
potential impacts," the source says. 


Other activist groups are also looking to compile BMPs for fracking, including a new 
initiative from the Sierra Club and Earthjustice to pull together various BMPs on 
fracking, according to an activist source. 


But the industry source says activists have used similar tactics in the past, including the 
development of BMPs for land use during an uptick in coal bed methane development in 
the Western United States. The source says industry spends time to combat the efforts 
because oftentimes the BMPs have "no technical understanding of the limitations of the 
options" compared to industry BMPs. -- Aaron Lovell 


 


07/09/2010  


States, Industry Ready Bid To Amend Water Act's 'Point Source' Definition (Inside 
EPA) 
 
Several states and the agriculture industry are readying separate efforts to amend the 
Clean Water Act's (CWA) definition of "point sources" subject to the law's jurisdiction in 
order to stem a tide of court rulings in recent years expanding the universe of sources 
requiring permits. 


A key driver for the efforts is EPA's pending effort to finalize National Pollution 
Discharge Elimination System (NPDES) general permits for some chemical spraying 
activities and possible changes to a general permit for discharges from marine vessels. 
Both permits were mandated by federal courts that threw out EPA regulations 
exempting the source categories from CWA requirements -- and creating significant 
new permitting burdens for regulators and permittees. 


Industry sources have raised special concern about the appellate ruling that created the 
mandate for spraying permits, charging that the court's reasoning in National Cotton 
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Council, et al. v. EPA could broaden the definition of what is considered a "point source" 
subject to permit requirements. 


"It is clear that but for the application of the pesticide, the pesticide residue and excess 
pesticide would not be added to the water; therefore, the pesticide residue and excess 
pesticide are from a 'point source,' the U.S. Court of Appeals for the 6th Circuit says in 
its 2009 ruling. 


Industry sources say this reasoning could open the door to permitting activities that 
were previously considered to be exempted from permit requirements as non-point 
sources, including fertilizer applications, some releases from livestock operations and 
air pollution depositions from power plants and other industrial sources. If EPA is 
required to trace back pollutants to when they were discharged as a point source, 
virtually anything could eventually fall down this "slippery slope," an industry source said 
following the ruling. 


While industry officials expressed concern about the potential effects of the ruling, a key 
industry source says officials are weighing a lobbying effort to address the issue. "We 
haven't started the process yet. We've been trying to think about where our friends are," 
the source says. 


State sources are raising similar concerns, pointing to EPA's pending spraying permit. 
One state source familiar with the preliminary discussions among state officials on the 
issue says while EPA's draft spraying permit does not create particularly onerous 
burdens, it raises a larger question of whether having dual regulations under the 
Federal Insecticide, Fungicide & Rodenticide Act (FIFRA) and the CWA is the best way 
to manage pollutants. 


"We're asking, if you have both FIFRA and the [CWA], is there a way to pull all the way 
back and focus more broadly -- is there a way to address this issue that's easier?" the 
source says. "We're looking at the statute, and states are hopeful that we can have that 
broad conversation. I think EPA . . . understands the predicament that states are in." 


"What states want is to have a conversation [about the CWA's scope] now that the court 
has ruled -- let's look at the issue," the state source says. "We can create a statutory 
framework that can get the same amount of environmental protection, but that's easier" 
to develop rather than catching up to court-ordered deadlines. 


The source says the states have not developed their argument to the point where 
they have firm, specific recommendations on ways to amend the CWA, but says the 
issue of having courts expand the scope of the law by throwing out exemptions based 
on the broad language of the statute -- and the states' resultant need to develop more 
permits and compliance assurance efforts at their expense -- is an urgent one. 


The source notes that over the years the types of discharges required to obtain NPDES 
permits has steadily grown from direct point dischargers into waterways -- such as 
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wastewater treatment facilities, power plant and industrial operations -- to stormwater 
runoff, concentrated animal feeding operations, marine vessels and pesticide sprayers. 
The latter two categories are being regulated as a result of court rulings, the state 
source says, which means that unless the definition of a point source is clarified there 
could be more rulings in the future expanding the NPDES program. 


A case in point are vessel discharges, which the agency is now required to regulate 
after the 9th Circuit in 2008 vacated EPA's long-standing rule exempting the sources 
from permit requirements. Once EPA issued a permit, both industry and 
environmentalists sued, but the litigation in the D.C. Circuit has remained on hold while 
EPA and the various parties hold settlement talks. EPA asked the court June 28 for an 
additional abeyance, saying that the agency, the state of Michigan, several 
environmental organizations and the Canadian Shipowners Association believe they are 
close to reaching a settlement. EPA is asking the court to keep the litigation on hold 
until Sept. 8. 


The agriculture industry source says that while officials have not yet begun to strike up a 
dialogue with EPA or the states on the issue of the CWA's definition of a point source, 
industry shares the states' concern that the steadily expanding universe of point sources 
is a problem that has to be addressed. "If [courts] expand EPA's authority to call things 
a point source then you're also expanding their jurisdiction, and that's subject to 
consequences," the source says. "We don't know how we're going to get agriculture and 
food production done in this country." 


The industry source says it is unknown whether EPA might be amenable to limiting 
CWA's jurisdiction by narrowing the definition of point sources, but notes that the 
Obama administration's efforts to create more stringent agricultural runoff controls in the 
Chesapeake Bay watershed may indicate EPA would likely oppose limits on the scope 
of the act, even if only for political reasons. -- John Heltman 


 


07/09/2010  


Industry Fears EPA Raising Fish Consumption Rates In Water Decisions (Inside 
EPA) 
 
Industry representatives are expressing concern with new EPA policies for considering 
fish consumption rates in water quality decisions, fearing the agency's emphasis on 
protecting vulnerable communities that consume higher-than-average amounts of fish 
could result in overly stringent regulatory requirements. 


In its most recent articulation of its approach, EPA last April quietly finalized a long-
awaited guidance to states for implementing the agency's landmark 2001 human health 
water quality criteria for mercury based on fish tissue levels, where it urged states and 
tribes to consider "the fish being consumed by various subpopulations (e.g., sport 
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anglers, subsistence fishers) as well as culturally and economically diverse 
communities." 


The agency finalized a similar guidance in December 2008, but the Obama 
administration began a formal review of the guidance when it took office in January 
2009. The Office of Management & Budget completed its review of the document earlier 
this year and EPA now says it took effect in April. 


While EPA in 2001 derived the water quality criterion based on a default fish intake rate 
for the general population of 17.5 grams/day of uncooked fish, the April guidance says 
states and tribes "may use a different intake rate based on local or regional 
consumption patterns and are encouraged to use consumption rates that are protective 
of a range of culturally and economically diverse communities." The guidance is 
available on InsideEPA.com. 


The guidance instructs permitting authorities to use certain population data when 
considering an average fish consumption level on a sliding scale of priority, specifically 
saying to "use local data protective of culturally and economically diverse communities 
when available; use data reflecting similar geography or population groups; use data 
from national surveys; and use EPA's default fish intake rates." 


EPA also appears to be adopting a similar approach in its review of state water quality 
criteria. EPA Region X -- which covers Alaska, Idaho, Oregon, and Washington -- June 
1 disapproved Oregon's 2004 revised human health criteria for 103 toxic pollutants due 
to studies and state efforts that show some tribal members in the state eat 10 times 
more fish than EPA's default consumption value. EPA said the consumption rate 
exposes tribe members to more pollutants from contaminated fish, and said the state 
needs to pursue stricter water criteria. 


The industry source says Obama administration officials added consideration of 
"culturally and economically diverse communities" after they withdrew and amended a 
version of the guidance that Bush administration officials finalized in December 2008. 
But the source says the terms leaves itself open to interpretation and could lead to more 
stringent requirements for permittees. If a permitting authority assumes a higher 
consumption level, for example, it will mean dischargers will have to lower the 
concentrations of mercury in their effluent in order to lower the concentration of mercury 
in fish to protect populations who rely on fish consumption for subsistence. 


Native American communities often rely on wild fish populations for subsistence as a 
matter of cultural tradition, and as a general matter it has been shown that lower-income 
households have higher consumption levels of wild-caught fish. But if a fish 
consumption level is based on "economically diverse" communities, a permitting 
authority may be compelled to assume a higher fish consumption level based on the 
presence of low-income households, which they say may be a dubious assumption, the 
source says. 
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"What they don't explain is how to define that," the source says. "It's one thing to say 
there's a Native American population in a particular area, but when you get into 
economic diversity -- it's an issue we'll have to talk about." 


The industry source says an example of the effects of the culturally and economically 
diverse communities clause in the guidance can be found in Region X's recent decision 
to reject Oregon's proposed criteria. 


The source says that could lead to troublesome burdens on industry, however, because 
that criteria is applied statewide, not just in the watersheds where the Oregon tribes live. 
"One thing we've been saying all along is you have to grapple with the issue in a way 
that has site-specific requirements," the source says. "But in Oregon, [EPA seems] to 
be saying we need to do this for the whole state. That has a lot of impact." 


EPA's long-awaited guidance for implementing its fish tissue criterion is also significant 
in that it instructs state and tribal regulators on how to implement the agency's first-time 
risk-based criterion based on fish tissue levels of a contaminant, rather than on a water 
column value. 


 


Feds ban boat sewage in Chatham Harbor, Mass. (Boston Globe) 
 
July 8, 2010 
BOSTON --Boats sailing through Pleasant Bay and Chatham Harbor are being banned 
from discharging sewage. 
 
The Environmental Protection Agency has approved a request from the state to 
designate the waters a "no discharge area." 
 
Massachusetts Environmental Secretary Ian Bowles said the designation adds to the 
administration's goal of barring the discharge of boat sewage in all of the state's coastal 
waters. 
 
Bowles said the ban protects one of the most diverse and productive marine habitats on 
the East Coast. 
 
The EPA is considering a similar ban from Gloucester to Salisbury. 
 
More than a dozen locations in Massachusetts have already been designated "no 
discharge areas" as have all state marine waters in Connecticut, Rhode Island, and 
New Hampshire. 
 
Online: 
 
No Discharge Areas in New England: http://www.epa.gov/ne/eco/nodiscrg/index.html 



http://www.epa.gov/ne/eco/nodiscrg/index.html
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EPA Hears Citizen Concerns, Industry Assurances About Gas Drilling (KERA) 
 
Shelley Kofler, KERA (2010-07-09) 
FORT WORTH, TX (KERA) - Almost 600 crowded a Fort Worth hearing Thursday night 
to tell the EPA what they want from a study on hydraulic fracturing. That's the drilling 
process used to produce natural gas from the Barnett Shale in North Texas. The EPA's 
national study will look at the effects of the drilling on drinking water. 
 
More than 9,000 wells are now producing natural gas from the Barnett Shale, a 
geological formation beneath at least 17 North Texas counties. The EPA predicts that 
within a decade shale gas will comprise more than 20% of the total US gas supply. 
 
But as production has grown so have concerns, and those concerns resonated through 
the EPA hearing as residents like Sharon Wilson, from Wise County, stepped up to the 
mic. 
 
"If hydraulic fracturing is safe why does Halliburton need indemnification language 
releasing them from liability of any kind?" Wilson asked. 
 
Wilson is among those who want the EPA to force gas producers to reveal the makeup 
of chemical fluids used in the so-called "fracking" process. That's where water, sand 
and fluid are forced down into the shale. The pressurized injection opens fissures in the 
rock allowing the gas to flow. Wilson believes the drilling fluids pose a danger to 
groundwater and the environment. 
 
Many industry advocates suggest the concerns are overblown. 
 
Candace Brewer represents a group earning royalties from natural gas drilling. She told 
the EPA she's unaware of any drinking water contamination from hydraulic fracturing. 
She seemed to caution the EPA against federal regulations that would step on state 
authority. 
 
Texas Railroad Commission Chair Victor Carrillo also wanted to make it clear that his 
agency - not the EPA- is Texas' chief regulatory authority over oil and gas production. 
 
"Regulating oil and gas activities have traditionally been the province of the states which 
have had effective programs in place for decades. Congress should maintain the status 
quo," Carrillo testified. 
 
But many drilling critics believe the Railroad Commission is biased toward industry and 
they want the EPA to forcefully step in. 
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Tim Ruggiero owns ten acres in Wise County. He says he's living proof the state isn't 
protecting the public. 
 
"I am one of those cases of contaminated drinking water. It's why I'm here tonight," 
Reggiero told the EPA. 
 
Ruggiero says he tested his water just before and after gas producers began drilling on 
his property. He says water samples collected after the drilling started contain an 
unknown chemical similar to the gas additive MTBE. Ruggiero also complains of air 
contamination and state agencies unwilling to take action. 
 
"It's virtually turned our life upside down. We can no longer just turn on the tap and drink 
water. We now have to bring in water at additional cost," he said. 
 
Ruggiero says the appraised value of his house has also plummeted from $250,000 in 
2004 to $78,000 following drilling this year. 
 
The EPA plans to hold similar hearings in Colorado, Pennsylvania and New York. The 
testimony will help shape a study on hydraulic fracturing that begins this fall. The EPA 
will have preliminary results on how it affects drinking water by the end of next year. 
 
That timeline clearly frustrated some like Robert Snoke, chairman of the Rosemont 
Neighborhood Association in Fort Worth. He challenged the EPA saying, "You are going 
to wait until I see something coming out of my faucet that's purple? Then I'm to call you? 
Well it's too late if it's in my water." 
 
Those like Snoke want more industry scrutiny now. Industry representatives say they 
want enforcement following a thorough review based on science. 
 
 


Chatham latest, but not last, no-discharge area (Cape Cod Times) 
 
By Susan Milton 
smilton@capecodonline.com 
July 09, 2010 
CHATHAM — Shore by shore, most of New England is nearing the shared goal of 
banning the discharge of human waste from boat toilets into coastal waters. 
 
Pleasant Bay yesterday became the latest — but not the last — body of water to be 
designated a "no-discharge area" for marine toilets. 
 
"What a great day for Pleasant Bay and a great milestone for the towns," said Carole 
Ridley, coordinator for the Pleasant Bay Alliance, which was created by the bay's four 
towns — Chatham, Orleans, Harwich and Brewster. 
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The alliance proposed the designation a year ago. 
 
In two years, the entire Massachusetts coast is scheduled to be designated a no-
discharge zone to eliminate that threat to water quality, according to state and federal 
officials during a brief ceremony that brought selectmen, harbor masters and other 
officials to Jackknife Point in Chatham. 
 
Waterways already designated no-discharge areas include Buzzards Bay, Cape Cod 
Bay and several Cape harbors. 
 
Later this summer, the federal Environmental Protection Agency plans to approve 
including the state-proposed area along the North Shore, from Gloucester to Salisbury, 
said Stephen Perkins, director of the Office of Ecosystem Protection in the EPA's New 
England region. 
 
Next summer, the EPA hopes to designate Mount Hope Bay near Fall River, the Outer 
Cape from Monomoy Island to Provincetown and, after working with passenger ferry 
operators, all of Nantucket Sound. 
 
"And then we'll be done," said Todd Callaghan of the Massachusetts Coastal Zone 
Management Office, which works with the EPA on such designations. 
 
In New England, Perkins said, the EPA is close to achieving its dream of having a no-
discharge zone from Connecticut to Portland, Maine. 
 
State waters in Connecticut, Rhode Island and New Hampshire are already designated 
no-discharge areas. Because of its extensive coastline, Maine is focusing first on 
designating major boating areas such as Casco Bay, Perkins said. 
 
Before approving a designated area, EPA insures enough pump-out stations for marine 
toilets are available. The Pleasant Bay stations are in Round Cove in Harwich, Ryder's 
Cove in Chatham and at Nauset Marine East, Callaghan said. 
 
The bay currently draws about 2,160 boats, of which 124 are large enough to have a 
marine toilet, according to the EPA. 
 
 


EPA investigating wastewater treatment plant in Lyman (Spartanburg Herald 
Journal) 
 
From staff reports 
Published: Friday, July 9, 2010 at 3:15 a.m.  
The Environmental Protection Agency is investigating a wastewater treatment plant that 
belongs to the town of Lyman. 







 85 


The wastewater treatment plant at 160 Groce Road is capable of pumping about 4 
million gallons per day into the Middle Tyger River. 


Dawn Harris-Young, a spokeswoman for the EPA regional office in Atlanta, confirmed 
that the EPA is in the preliminary stages of an investigation on allegations of 
“improprieties” at the facility. 


Lyman Mayor Rodney Turner would not comment on the matter, saying it would be 
inappropriate because the investigation is ongoing. 


He said he does not believe the public is at risk. 


No warning signs have been posted by the EPA or the S.C. Department of Health and 
Environmental Control. 


News Channel 7 reported that Turner told the station three workers no longer are 
employed by the town. 


Channel 7 also reported that Tim Atkins, a former employee, said water quality at the 
plant was not up to standard, so data were falsified. 


“It’s an old plant that needs a lot of upgrades. We weren’t getting the quality of samples 
we’re supposed to get because we didn’t have equipment that worked. And I don’t want 
to get anyone in trouble, but I was just doing what I was told to do so that we had some 
clean samples,” Atkins said. “We never did anything that would harm people or the 
environment.” 


 
 


************************************************************************************************ 
E-Clips contain copyrighted materials and are made available to designated 
recipients. Neither the E-Clips nor any individual article within may be further 
distributed. 
 
*********************************************************************************************** 
 








 1 


 
 U. S. Environmental Protection Agency 


  E-Clips 
  Prepared by the Office of Public Affairs 


 
 


    Monday, February 18, 2013 
 


 
 
   
 
Table of Contents 
(BNA articles can be viewed online http://Intranet.epa.gov/desktop/news.htm 
 


Friday, May 14, 2010 
 


 
ADMINISTRATOR  JACKSON ................................................................................................... 4 


Crisis forces government, BP to work together (Washington Post) ....................................... 4 
EPA Finalizes Greenhouse Gas Rules for Industrial Facilities (Wall Street Journal) ........... 6 
Renewed cleanup for bay promised (Annapolis Capital) ....................................................... 8 
EPA admin says she would eat LA seafood (WWL.com) ...... Error! Bookmark not defined. 
EPA Announces New Clean Air Act Rules (Epoch Times) ................................................. 10 
Capito Joins Effort to Protect Coal From New EPA Rules (The State Journal) .................. 11 
EPA Puts Forth Two Very Distinct Options for Regulating Coal Ash (Knoxville Metro 


Pulse) .................................................................................................................................... 12 
House Lawmakers Urge EPA To Withdraw Mountaintop Mining Guidelines (Inside EPA)
............................................................................................................................................... 14 
Early EPA Steps Set High Bar For Environmental Justice, Critics Say (Inside EPA) ......... 17 
Senate Climate Bill Retains Key EPA Authorities Despite Broad Preemption (Inside EPA)
............................................................................................................................................... 20 
EPA: Stubborn Environment Refusing To Meet Civilization Halfway (The Onion) ........... 22 
Industry Groups Seek Exemptions From EPA ‘Tailoring’ GHG Permit Rule (Inside EPA) 24 
Less Toxic Dispersants Lose Out in BP Oil Spill Cleanup (New York Times)..................... 25 
EPA Cleanup Tactic to Face GE Challenge in D.C. Circuit (New York Times) ................... 28 
EPA Issues Final 'Tailoring' Rule for Greenhouse Gas Emissions (New York Times) ......... 30 
EPA finalizing emissions rule that would lessen impact on small businesses (Washington 


Post) ...................................................................................................................................... 33 
EDITORIAL / OP-ED / COMMENTARY / LETTERS .............................................................. 34 


While the Senate Fiddles (New York Times)......................................................................... 34 
Our View: Unified effort may save bay (Salisbury Daily Times) ........................................ 35 
Gulf catastrophe should push us beyond petroleum (Philadelphia Inquirer) ....................... 36 


AIR ................................................................................................................................................ 38 
EPA working to limit emissions (Los Angeles Times).......................................................... 38 
The E.P.A. Announces a New Rule on Polluters (New York Times) .................................... 38 



http://intranet.epa.gov/desktop/news.htm





 2 


Senate Climate Bill Would Create 'Task Force' to Assess Power Plant Rules (New York 


Times) .................................................................................................................................... 40 
EPA To Unveil Greenhouse Gas Regulations, Top-Emitters List (Wall Street Journal) ..... 42 
UPDATE 1-US EPA issues rules on big carbon polluters (Reuters).................................... 42 
EPA Pulls Fire Emissions Policy Over Interagency Agriculture Concerns (Inside EPA) .... 43 
EPA Weighs Regional, Sector-Specific Frameworks To Cut Black Carbon (Inside EPA) .. 44 
Stationary Source Groups Sue EPA Over Final Vehicle Tailpipe GHG Rules (Inside EPA)
............................................................................................................................................... 47 
Environmentalist Lawsuit Challenges EPA Decision To Delay CO2 Controls (Inside EPA)
............................................................................................................................................... 48 
EPA Advances Final Revised SO2 Standard To White House For Approval (Inside EPA) 50 
EPA Rejects Texas Defense Against Penalties For ‘Upset’ Emission Events (Inside EPA) 51 
Funding Fight Threatens Landmark Ozone Treaty Climate Plan For HFCs (Inside EPA) .. 52 
Credit Ratings, Canada Telcom, Cuomo Subpoenas: Compliance (Bloomberg 


Businessweek) ....................................................................................................................... 55 
Story also appeared: San Francisco Chronicle ..................................................................... 55 


CLIMATE  CHANGE / GLOBAL WARMING .......................................................................... 61 
Global warming blamed for keeping females in hiding, away from food (Washington Post)
............................................................................................................................................... 61 
Climate change imperils lizards (Los Angeles Times) .......................................................... 63 
World's lizards face extinction amid warming (San Francisco Chronicle) .......................... 65 
EPA working to limit emissions (Los Angeles Times).......................................................... 66 
Scientists say: It's really real (San Francisco Chronicle) ..................................................... 67 


ENERGY ...................................................................................................................................... 68 
GOP Warns Energy Star Problems Could Affect Other Climate Programs (Inside EPA) ... 68 


FUEL............................................................................................................................................. 69 
In a First, Truck From India to Sell in U.S.(Wall Street Journal) ........................................ 69 


GENERAL .................................................................................................................................... 71 
EPA establishes website on Gulf of Mexico oil spill (The Town Talk) ................................ 71 


GRANTS....................................................................................................................................... 71 
Davis to speak on EPA grant award Friday in Montgomery (Montgomery Advertiser) ...... 71 


HAZARDOUS  WASTE .............................................................................................................. 72 
Kettleman Hills chemical cleanup finished (Fresno Bee) .................................................... 72 
EPA To Use Mules In Hunt For Radiation  (WPTX.com) .................................................... 73 
Industry Faces Uncertain Prospects On Bid For Key Waste Rule Exemption (Inside EPA) 73 
Unedited EPA Coal Ash Proposal Sought Only Hazardous Waste Rules (Inside EPA) ...... 75 


MINING ........................................................................................................................................ 76 
Pending EPA Ruling On Michigan Mine Could Expand Reach Of UIC Permits (Inside 


EPA) ...................................................................................................................................... 77 
SUPERFUND ............................................................................................................................... 79 


EPA finalizes RODs but promises future flexibility (Western News) .................................. 79 
TOXICS ........................................................................................................................................ 80 


Lead rule adds cost to projects (Omaha World Herald) ....................................................... 81 
Company: Cleanup complete at Calif. toxic dump (Associated Press) ................................ 82 
EPA ‘lead paint’ mandate adding to cost of renovations (Tulsa Beacon) ............................ 83 







 3 


EPA: BP makes Gulf oil spill worse by using more toxic, less effective chemical dispersants 
(Political Spin Examiner) ..................................................................................................... 85 
EPA Tests Dispersant Use For Gulf Oil Spill Prior To Possible Expansion (Inside EPA) .. 86 
Industry Seeks To Dismiss EPA Defense In Discharge Permit Toxics Suit (Inside EPA) ... 88 
EPA Advances Next Two Chemical ‘Action’ Plans For White House Review (Inside EPA)
............................................................................................................................................... 89 
EPA Poised To Rank Formaldehyde Among Highest-Risk Chemicals (Inside EPA).......... 90 


WATER ........................................................................................................................................ 91 
With Utility MACT Looming, EPA Seeks New State Steps To Limit Mercury (Inside EPA)
............................................................................................................................................... 91 
States Urge EPA Not To Implement Florida Nutrient Process Nationally (Inside EPA) ..... 94 
Senate Climate Bill Would Mandate Disclosure Of ‘Fracking’ Chemicals (Inside EPA) ... 95 
Democrats Include Broader Endocrine Test Rules In Drinking Water Bill (Inside EPA) .... 97 
EPA Pact Sets Enforceable Timetable For Chesapeake Bay Cleanup (Inside EPA) ............ 99 
EPA Pushing Strict Water Toxics Test Method Despite Lack Of Guidance (Inside EPA) 101 
EPA Moves Closer To Launching Long-Awaited Urban Waters Strategy (Inside EPA) .. 104 
Washington Beef Reaches Agreement with EPA on Water Discharges (Western Farmer-


Stockman) ............................................................................................................................ 104 
Buyer beware: Bottled water not necessarily safer (Water World) .................................... 105 
White Lake group opposes EPA cleanup plan, suggests multipronged habitat restoration 
approach (Muskegon Chronicle) ......................................................................................... 107 
DEP: More TCE-polluted wells found in Limerick township (The Mercury) .................... 109 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 4 


 


ADMINISTRATOR  JACKSON 
================================================================== 


Crisis forces government, BP to work together (Washington Post) 
 
May 14, 2010 Friday  
Suburban Edition 
A-SECTION; Pg. A06 
Maryland 
Crisis forces government, BP to work together;  
Despite shared goal, officials struggle with relationship 
By Juliet Eilperin 
Within hours of the massive April 20 explosion on Deepwater Horizon, the U.S. 
government launched an urgent and carefully managed response to demonstrate its 
control of the emerging disaster, sending Coast Guard ships to the site, keeping the 
president informed and posting projections of how an oil spill might affect travel. 
 
What the Obama administration did not realize was how the arcane world of offshore 
drilling would collide with official Washington as politicians began kibitzing about rig 
mechanisms on Sunday talk shows and oil executives gave daily briefings about their 
disaster-management skills. The administration probably had no idea that it would find 
itself in many ways dependent on a foreign oil company -- both foe and needed friend in 
the response.  
 
It was a relationship for which neither the White House nor BP was well prepared. And it 
stands in contrast to the arm's-length distance that the U.S. government kept from 
Exxon after the Valdez spill in 1989. Thomas A. Campbell, who served as the National 
Oceanic and Atmospheric Administration's general counsel at the time, said it would 
have been politically toxic for the government to collaborate: "We weren't able to even 
talk to Exxon, except on purely technical issues." 
 
Why the change? The success or failure of the Obama administration's response -- 
involving about 13,000 workers and 460 vessels, along with 1.4 million feet of boom laid 
against the spreading slick -- depends largely on BP's expertise and technology. 
 
Defining the terms  
 
From the beginning, the oil giant has highlighted the collaborative nature of its 
relationship with the administration. "BP is hugely appreciative of the cooperation and of 
what we're receiving at all levels of government, from the very top of the administration 
down through the unified command and state and local governments," spokesman 
Andrew Gowers said. 
 
Homeland Security Secretary Janet Napolitano, meanwhile, has tried to distance the 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/08/AR2010050803429.html
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administration from BP, saying, "I wouldn't characterize them as our partner. I would 
characterize them as the responsible party," adding that the company's role provides a 
clear mandate: "They've got to kill this well, clean up the ocean and pay the claims." 
 
And as even the first part of this three-pronged mission has eluded the company's 
grasp, the administration has publicly lambasted BP. Interior Secretary Ken Salazar 
said, "Our job is basically to keep the boot on the neck of British Petroleum." From the 
start, the federal government pushed BP to act quickly: The oil giant planned to bring in 
remote-operated vehicles a few days after the explosion to see what was happening 
underwater, and Interior Deputy Secretary David Hayes insisted that BP bring them 
immediately. BP also proposed setting up the unified command center in Houston, a 
decision Coast Guard and Interior officials overruled, saying the center should be closer 
to the work site, in Robert, La. 
 
When it comes to stanching the flow of oil, however, the administration has often been 
reduced to the role of questioner. On the evening of April 27, Salazar spent two hours 
grilling BP chief executive Tony Hayward and BP America President Lamar McKay on 
details about the blowout preventer, apparently exhausting their knowledge of the 
device. 
 
"You've got to talk more to our technical experts, because you're asking questions I 
can't answer," Hayward said. 
 
Now the government has embedded senior administration scientists at BP's 
headquarters in Houston, including the heads of three national labs and the director of 
the U.S. Geological Survey. 
 
Expertise and equipment  
 
The government is relying on BP's expertise and its equipment: Salazar joined 
Napolitano in calling the Pentagon to ask whether it had better submersible equipment 
to augment or replace the vehicles that BP had deployed. The answer, according to an 
administration official, was that the military did not have anything that could operate on 
the seabed and match the BP equipment's level of precision. 
 
At times BP has pushed back on the administration's demands, including when the 
Navy proposed bringing in an amphibious vessel at the company's expense. One 
company official who spoke on the condition of anonymity said BP had urged the 
government to develop "a realistic shopping list." 
 
But polls show that many Americans do not think highly of either President Obama or 
BP when it comes to the spill. The Pew Research Center for the People and the Press 
found that 54 percent of respondents said the administration's response has been only 
fair or poor, while 63 percent rated BP's performance as fair or poor. A new NBC News-
Wall Street Journal poll found that 45 percent of respondents think the government has 
not done enough in response to the leak, compared with 43 percent who said it has, 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/05/AR2010050505022.html.

http://voices.washingtonpost.com/44/2010/05/sunday-rundown-gulf-spill-coul-1.html.

http://voices.washingtonpost.com/federal-eye/2010/05/poll_signals_trouble_for_gover.html

http://voices.washingtonpost.com/federal-eye/2010/05/poll_signals_trouble_for_gover.html
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with even more negative numbers for BP. 
 
Underlying the administration response is the knowledge that its dependence on BP 
limits its ability to speak with authority. 
 
"Do you think it will stop today?" a fisherman asked EPA Administrator Lisa P. Jackson 
when she met with residents in Waveland, Miss., on April 30. 
 
"Sir, we really just can't say when you can stop this leak," Jackson said, adding, "People 
in this area, we prepare for the worst and hope for the absolute best." 
 
The fisherman began to cry. 
 
"That's when it hit me -- the incredible emotional pressure of not knowing what will 
happen," she said in an interview. "It's like telling him, 'You will not make money. You're 
not going to feed your family.' " 
 
Staff writers David A. Fahrenthold, Marc Kaufman, Steven Mufson and Michael D. 
Shear and staff researcher Madonna Lebling contributed to this report. 
 


 
U.S. NEWS  
MAY 13, 2010, 4:03 P.M. ET  
 


EPA Finalizes Greenhouse Gas Rules for Industrial Facilities (Wall Street Journal) 
 
By SIOBHAN HUGHES  


WASHINGTON—The Obama administration Thursday finalized rules to curb 
greenhouse-gas emissions from power plants, cement manufacturers, and other 
industrial facilities, in a move that will force companies to invest in new pollution-control 
equipment to fight climate change.  


The Environmental Protection Agency said beginning in July 2011, any newly planned 
large facilities, defined as those releasing 100,000 or more tons of carbon dioxide a 
year, will have to hold permits to emit greenhouse gases. Large facilities that undergo 
modifications that would increase emissions by 75,000 tons or more will be subject to 
permitting requirements earlier, beginning in January 2011.  


The regulation still faces likely legal challenges from critics who say the EPA lacks the 
authority to distinguish between large and smaller emitters. Congress is preparing 
another challenge, with Sen. Lisa Murkowski (R., Alaska), planning to arrange a Senate 
"disapproval resolution" vote by June 7, according to spokesman Robert Dillon. "I don't 
think any of the concerns she has about the regulation have changed," he said.  



http://online.wsj.com/search/term.html?KEYWORDS=SIOBHAN+HUGHES&bylinesearch=true
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Limiting the concentration of greenhouse gases in the atmosphere is a cornerstone of 
the Obama administration's environmental agenda. EPA Administrator Lisa Jackson 
found last year that rising gas concentrations create the risk of more heavy downpours 
and flooding, more frequent and intense heat waves and rising sea levels. A 2007 
Supreme Court decision had ordered the EPA to determine whether a public danger 
existed and come up with regulations if necessary.  


Companies had fought against greenhouse-gas rules, citing the costs of new equipment 
and confusion surrounding what counts as the most up-to-date technology to control 
emissions.  


"The approach could delay or cancel much-needed business investment," said Cal 
Dooley, the president of the American Chemistry Council, in a statement. He urged 
Congress, which has been tangled up over how to combat global warming, to pass 
legislation.  


The EPA has said it plans to come up with guidance on the "best available control 
technology," but has been slowed by a battle between environmentalists and companies 
over how to proceed. The debate includes whether to treat natural gas as a control 
technology—a step that would reshape U.S. industry and could steer the country away 
from coal—or whether natural gas should give way to costlier but cleaner wind and solar 
projects.  


"I wish I could tell you they were coming out next week," Gina McCarthy, the EPA's 
assistant administrator for air and radiation, told reporters on a conference call. "We still 
have a great deal of work to do on those."  


Companies with pending applications must lock in approval from state permitting 
authorities before Jan. 2, 2011, for modification plans to put off dealing with the new 
regulations. "This rule basically does not grandfather applications that are in the 
process," Ms. McCarthy said.  


Last year, the EPA had proposed tailoring greenhouse-gas rules in a fashion that would 
apply the rules to many more kinds of sources, with facilities emitting as little as 25,000 
tons subject to regulations. The agency backed off in the face of criticism that state 
permitting authorities would be overwhelmed with the volume of new permitting 
requests--including from never-before regulated entities such as large apartment 
buildings.  


The EPA said that it plans to next year propose phasing in the rules to include facilities 
that release as little as 50,000 tons of greenhouse gases per year. By the end of 2015, 
the agency aims to complete a study on the effects of applying the regulations to even 
smaller sources. The study will provide the basis for completing another rule by April 
2016. The agency said it may decide that some smaller sources need to be 
"permanently excluded" from greenhouse-gas regulations.  
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State regulators praised the EPA for giving states time to adjust.  


"States are pleased that EPA is phasing in these requirements so that agencies have 
sufficient time to closely align their programs with the federal permitting rules, thereby 
assuring a smooth and rational transition to the daunting but important challenges of 
regulating greenhouse gases from these industrial facilities," said Bill Becker, the 
executive director of the National Association of Clean Air Agencies, in a statement. 


Write to Siobhan Hughes at siobhan.hughes@dowjones.com  


 
 


Renewed cleanup for bay promised (Annapolis Capital) 
 
Feds to make 'unprecedented' effort to save ailing Chesapeake 
By PAMELA WOOD, Staff Writer 
Published 05/13/10 
WASHINGTON - Top officials from the federal government made clear yesterday that 
they are making a renewed effort to restore the health of the troubled Chesapeake Bay. 
Pamela Wood — The Capital Lisa P. Jackson, administrator of the Environmental 
Protection Agency, talks about the federal government's renwed efforts to clean up the 
Chesapeake Bay. She spoke at a news conference in Washington. 


Advertisement  


They unveiled a series of goals for bay cleanup - as well as steps to reach them - that 
will restore the estuary's health by 2025. 


In an event under sunny skies at an island park on the Anacostia River, Environmental 
Protection Agency Administrator Lisa P. Jackson promised an all-out effort from federal 
agencies. 


"We plan to devote unprecedented resources and unmatched efforts," Jackson said. 


Jackson and colleagues from the White House, the military and the departments of 
Agriculture, Interior and Commerce laid out an action plan for the Chesapeake Bay. 


The plan represents the agencies' official response to an executive order issued by 
President Barack Obama one year ago. Obama charged the agencies to step up their 
bay-saving efforts. 


The key elements of the plan had mostly been unveiled in draft reports issued over the 
course of the past year. Some were announced at the time the executive order was 
issued. 



mailto:siobhan.hughes@dowjones.com

mailto:pwood@capitalgazette.com

http://www.hometownannapolis.com/onlinerates.html
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And the key elements of the plan also were worked into a legal settlement, announced 
Tuesday morning, of a lawsuit brought by the Chesapeake Bay Foundation. 


The federal government's plans include: 


 Developing a "pollution budget" that assigns maximum pollution levels to different 
pollution sources and different sections of the bay.  


 Setting new rules governing polluted runoff from urban stormwater and from 
large farms with animals.  


 Implementing bay-friendly practices on federal land in the bay's watershed, 
including military installations.  


 Setting two-year goals for reducing pollution, with progress marked each year.  
 Making sure enough pollution-reduction practices are in place in 2025 to have at 


least 60 percent of the bay and its rivers and creeks meeting water quality 
standards.  


 Restoring streams and wetlands, planting trees along streams, opening up fish 
migration routes, putting more conservation practices on farms, improving public 
access to the bay.  


 Bringing back oysters in at least 20 sections of the bay.  
 Restoring populations of brook trout and wintering black ducks, as well as 


continue the recovery of blue crabs. 


"Today's strategy is a map to guide us down the long road ahead," Jackson said. "I look 
forward to taking that journey with all of you." 


Federal officials couldn't put a price tag on all of this. 


But an EPA spokesman said that in the current fiscal year, federal agencies are 
spending $250 million directly on the bay - and there are proposals for a major boost in 
that sum next year. 


Agriculture Secretary Tom Vilsack noted that up-front costs of helping the bay will reap 
rewards down the line, especially as a healthy bay means boosts in tourism, recreation 
and other spending. 


"There is an economic benefit that will accrue," Vilsack said. 


The nonprofit Chesapeake Bay Foundation predictably found much to like in the 
announced plans, given that those plans are in the lawsuit settlement as well. 


Foundation President Will Baker said the plan is a "strong, coordinated, prioritized set of 
commitments." 







 10 


Favorable comments also were issued by Gov. Martin O'Malley ("an unprecedented level of 
federal cooperation and leadership for the Chesapeake Bay") and the Choose Clean Water 
Coalition ("a new era for restoration"). 
But others weren't as impressed. 
Tommy Landers of the advocacy group Environment Maryland said "the proof will be in the 
pudding" and the federal government needs to follow through on its promises. 
Bay author and noted critic Howard Ernst said it has taken way too long to get this kind of bay-
saving strategy in place. 
"The time for delay has passed and action is required under the existing law," he said. "In fact, 
action is long overdue." 
See the Executive Summary: Strategy for Protecting and Restoring the Chesapeake Bay 
Watershed: 
 
 
 
Thursday, 13 May 2010 8:10 am 
EPA admin says the would eat LA seafood (WWL.com) 
No less than the head of the U.S. Environmental Protection Agency says Louisiana seafood is 
just fine, and if you can legally buy it, it's not tainted by oil or the dispersant chemicals. That's 
according to EPA administrator and New Orleans native Lisa Jackson. 
 
"I would certainly eat it and I would enjoy it," said Jackson, when asked if she personally 
would be willing to eat local seafood. She said when she was in New Orleans recently to check 
on the oil leak response, she was eating local seafood. 
 
EPA Administrator Lisa Jackson answers the question, "would you eat Louisiana seafood?"  
 
Jackson says state wildlife officials and the National Oceanographic and Atmospheric 
Administration are on top of the situation, so if they haven't closed an area to fishing, 
shrimping or oyster harvesting, then what is caught from there is just fine for human 
consumption. 
 
 
EPA Announces New Clean Air Act Rules (Epoch Times) 
 
By Shahrzad Noorbaloochi 
Epoch Times Staff  
Created: May 13, 2010 Last Updated: May 13, 2010  
 
The Environmental Protection Agency (EPA) announced today that it will phase in a policy 
requiring permits for stationary sources that are increasing greenhouse gas (GHG) emissions by 
certain thresholds.  
 
After a long debate, the EPA decided how to handle GHG emissions from power plants and oil 
refineries, which release 70 percent of the greenhouse gases from stationary sources, not 
vehicles. 
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The policies will start in January 2011 with the enforcement of permitting requirements 
for GHG for facilities that get Clean Air Act permits for other pollutants. Permits include 
information on which pollutants the facilities release, how much they can release, and 
what must be done to reduce the company’s pollution. Plans to measure and report the 
air pollution emitted are mandated.  
 
By July 2011, permitting requirements will affect all new facilities with GHG emissions 
that exceed 100,000 tons per year (tpy), and modifications at existing facilities that emit 
at least 75,000 tpy.  
 
According to the EPA press release, “Approximately 900 additional permitting actions 
covering new sources and modifications to existing sources would be subject to review 
each year.” At least 550 new sources will have to obtain permits for GHG emissions.  
 
The policy came after what EPA Administrator Lisa P. Jackson called “extensive study, 
debate, and hundreds of thousands of public comments.” The agency held a 60-day 
public comment period, and got 450,000 comments.  
   
 
 


Capito Joins Effort to Protect Coal From New EPA Rules (The State Journal) 


Posted Thursday, May 13, 2010 
The congresswoman and others are asking the U.S. Environmental Protection Agency 
to stop their attempt to add regulatory barriers coal permitting.  
U.S. Rep. Shelley Moore Capito, R-W.Va., joined 22 other members of Congress in 
asking the U.S. Environmental Protection Agency to withdraw what legislators described 
as an attempt to add regulatory barriers to the issuing of coal permits in Appalachia.  
"In noting the far-reaching effects of this guidance on the people who live and work in 
central Appalachia, we ask that you withdraw the April 1, 2010, guidance and process 
pending applications under existing rules and regulations while seeking comment from 
the public on the proposed changes through the formal rulemaking process," the letter 
to EPA Administrator Lisa P. Jackson said.  
Specifically, the 23 members of Congress -- five Democrats and 18 Republicans -- cited 
the EPA's interpretation of laws and regulations governing the quality of water flowing 
from mining sites, and they challenged the agency's authority to change the rules 
without public input and peer review.  
The letter called on the agency "to undertake a more prudent and transparent course of 
action through the formal rulemaking process."  
The letter said the EPA's decision "has jeopardized the future of mining operations, the 
sustenance of local communities, and ultimately, access to a reliable domestic source of 
energy within Central Appalachia and the entire country."  
Last week in a separate letter, West Virginia Democrats Nick Rahall and Alan B. 
Mollohan and Virginia Democrat Rick Boucher asked the EPA to reconsider the new 
water quality standards. The congressmen said the EPA acted without considering the 
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policy's implications and is treating Appalachia differently than other parts of the 
country.  
Boucher also signed the May 11 letter. Rahall and Mollohan did not.  
Joining Capito and Boucher in sending the letter were U.S. Reps. Harold Rogers, R-Ky.; 
Bill Shuster, R-Pa.; Tim Bishop, D-N.Y.; Zack Space, D-Ohio; Glenn Thompson, R-Pa.; 
Marsha Blackburn, R-Tenn; Charlie Wilson, D-Ohio; Aaron Schock, R-Ill; Brett Guthrie, 
R-Ky.; Cynthia Lummis, R-Wyo.; John J. Duncan, R-Tenn.; John Shimkus, R-Ill.; Don 
Young, R-Alaska; Ed Whitfield, R-Ky.; Geoff Davis, R-Ky.; Tim Murphy, R-Pa.; Parker 
Griffith, R- Ala.; Doug Lamborn, D-Colo.; Fred Upton, R-Mich.; Denny Rehberg, R-
Mont.; and Phil Roe, R-Tenn.  
 
 


EPA Puts Forth Two Very Distinct Options for Regulating Coal Ash (Knoxville 
Metro Pulse) 
 
By Frank N. Carlson  
Wednesday, May 12, 2010  
Last Tuesday, about 16 months after a coal ash pond at the Kingston Steam Plant 
ruptured and spilled a billion gallons of sludge in Roane County, the Environmental 
Protection Agency finally put forward its first proposal for regulating coal ash at the 
federal level. In fact, it put forward two plans—one that seemed aimed at pleasing 
environmental groups and another apparently geared towards industry—and EPA head 
Lisa Jackson called on the public to help determine which to adopt. 


This is not a common practice, says Lisa Widawsky, a lawyer with the Environmental 
Integrity Project, an environmental nonprofit based in Washington, D.C. She says the 
EPA would typically issue one rule, and that its decision to offer two options may be 
indicative of the pressure it faced from industry and states that wish to regulate ash 
themselves. In the proposal, Widawsky says the EPA didn’t present a preference for 
one option over another, but they did include “a lot of new data about the grave risks to 
human health and the environment when coal ash is not stringently regulated.” 


Both proposals fall under the Resource Conservation and Recovery Act. The first, 
known as Subtitle C and preferred by environmental groups, would classify coal ash—
also known as coal combustion waste or coal combustion residue—as a special waste, 
imposing requirements on its disposal, transportation, storage, and handling. This would 
mean utilities and landfills disposing or storing ash would have to obtain a federal 
permit, which the Tennessee Department of Environment and Conservation could issue. 
To do so, the landfill would have to be located a certain distance from the water table, 
have synthetic and clay liners, groundwater monitoring, a leachate collection system, 
dust controls, and long-term financial assurances to guarantee the owners could handle 
a cleanup should one be necessary. The rule would require retrofitting existing wet-
storage ponds, like the kind that breached at Kingston in December 2008, effectively 
phasing out their use altogether in favor of dry storage. If any of these rules were 
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violated, the state or federal government could step in to enforce compliance. 


The second, Subtitle D, is favored by the American Coal Ash Association, and would be 
considerably less robust: It would label coal combustion residue as solid, non-
hazardous waste, and suggest guidelines for its treatment but not provide federal 
enforcement of those guidelines. A permit would not be required for disposal, although 
states could create a permit process, as they are able to do now. The primary means of 
addressing guideline violations would be through citizen lawsuits. 


“It’s very clear that there’s only one proposal of these two that is protective of human 
health and the environment, and that is the Subtitle C proposal,” Widawsky says. “The 
Subtitle D proposal is full of holes.” 


Both proposals would allow recycling of ash, a crucial sticking point for this $10 billion a 
year industry. But ACAA executive director Tom Adams says Subtitle C would carry with 
it a hazardous-waste stigma, limiting the material’s reuse. “As you look at trying to 
market these products and develop more use of this product, as opposed to seeing it go 
to disposal, you’re really dealing with a delicate situation,” Adams says. “Once you get a 
hazardous-waste stigma, that really turns off people who are maybe on the fence about 
using these materials.” 


Both options would also require liners and groundwater monitoring for new landfills. 
Neither option would apply to coal combustion waste stored in abandoned mines, 
something the EPA will address in conjunction with the Department of the Interior in a 
separate rule. 


A 90-day period for public comment is expected to commence soon, possibly this week, 
when the rule is published in the federal register. Citizens can write to the EPA to voice 
their support for either, and can also suggest components of either proposal be made 
stronger or weaker. For those who wish to voice their concerns in person, there will be a 
hearing held in Washington, D.C., but EIP and other groups are requesting that more 
meetings be held around the country. They’re also encouraging citizens who want to 
attend to contact their offices for assistance. 


As to which option TVA supports, spokeswoman Barbara Martocci says TVA plans to 
offer comments but doesn’t yet have a position. She points out that TVA is already 
moving to convert wet ash ponds at six facilities to dry storage over the next eight to 10 
years at a cost of $1.5 to $2 billion. Widawsky applauds this move but also cautions that 
the utility has made such pronouncements before without following through, and that 
this illustrates why the enforcement of Subtitle C is necessary. 


After the 90 days, the EPA will review comments, which is likely to take six months to a 
year, and then issue its final rule. 


This whole process has been slowed considerably by the White House’s Office of 
Management and Budget, which reviews the potential costs of rules before they’re 
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submitted for public comment. The EPA rule was originally submitted in October, and 
while it typically takes 30 days before being returned, in this case it took more than six 
months, during which time OMB met with more than 30 industry representatives and at 
least 12 environmental groups. 


What took place at those meetings is not available to the public because the rule had 
not yet been proposed, but a side-by-side comparison of the proposal that went in and 
the one that came out shows the rule was watered down. For example, the original 
proposal called for coal combustion residue to be classified as hazardous waste under 
RCRA, whereas neither of the two options lists it this way (although according to 
Adams, a Subtitle C designation is tantamount to a hazardous-waste designation). Lisa 
Evans, an attorney with Earth Justice, a nonprofit that advocates for environmental 
causes, says this is a mistake because coal ash easily leaches pollutants. She also 
notes that even the EPA offers that the difference in cost for companies between 
Subtitle C and Subtitle D is due to the lack of enforcement in Subtitle D, a fact which 
she says further demonstrates that option’s fecklessness. 


For those interested in reading the 563-page document describing the rule, visit 
epa.gov. The agency has also created a handy chart comparing the two options, as well 
as a list of frequently asked questions with answers. Comments can be submitted at 
regulations.gov, or by e-mail to rcra-docket@epa.gov, with the subject line: Attention 
Docket ID No. EPA–HQ–RCRA–2009–0640. 


On a related note, last week the EPA and TVA announced the Emory River would 
remain closed until May 29, two weeks later than originally announced, so that dredging 
operations can be completed and equipment removed. 


 


House Lawmakers Urge EPA To Withdraw Mountaintop Mining Guidelines (Inside 
EPA) 


House lawmakers are urging EPA to withdraw its water quality guidance for 
mountaintop mining operations, citing long-running industry concerns that the guide 
inappropriately uses “conductivity” as a metric to determine water quality, that the guide 
could be applied to sectors other than mining, and that it unfairly targets only 
Appalachia.  


Some House lawmakers are also suggesting that EPA -- through the guidance -- is 
making significant policy changes that under environmental laws require a formal 
rulemaking process to propose and implement, and that EPA’s review of mountaintop 
mining permits conflicts with the laws’ intent for states to be the primary regulator.  


The guidance has also attracted attention in the Senate, but rather than asking EPA to 
withdraw the guidance senators are said to be crafting a letter urging caution in how the 
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agency implements the guide.  


Coal state Democratic Reps. Alan Mollohan (WV), Nick Rahall (WV) and Rick Boucher 
(VA) sent a May 5 letter to EPA Administrator Lisa Jackson outlining their broad 
concerns with the guidance. That was followed by a May 11 letter to Jackson sent by 20 
House Republicans and three Democrats accusing EPA of making “substantive” 
changes to the Clean Water Act and other laws through the guidance without pursuing a 
rulemaking process.  


The lawmakers’ letters could raise new complications for EPA’s April 1 guidance, which 
is designed to address concerns about mountaintop mining’s impact on water quality. 
The guidance set tough new limits on conductivity -- a measure of salinity -- for Clean 
Water Act permits issued for mountaintop mining projects.  


“While we have been urging the agency to provide clarity about the permitting process, 
we believe that this guidance is premature largely because we do not believe that full 
consideration has been given to the far-reaching implications of the policies it espouses, 
especially as it relates to conductivity,” says the letter from the three coal state 
Democrats. Relevant documents are available on InsideEPA.com.  


The lawmakers all hold influential slots in the House, with Mollohan a senior member of 
the Appropriations Committee and on the panel that oversees EPA’s budget. Rahall is 
chair of the Natural Resources Committee, and Boucher is a senior Energy & 
Commerce Committee member supportive of the coal industry.  


While the lawmakers have not suggested legislation to address their concerns with the 
guidance, options could include a rider to EPA’s spending bill to prevent the agency 
from implementing the guide. “I don’t know that anyone . . . has put together a strategy 
to employ one or any” legislative options, a House source says.  


Meanwhile, the 23 House lawmakers that sent the May 11 letter accuse EPA of 
attempting to make “substantive changes” to the Clean Water Act, National 
Environmental Policy Act and Surface Mining Control & Reclamation Act (SMCRA) 
through the guidance, which they say contains various requirements that require a 
formal rulemaking process to implement.  


The letter also raises concerns about EPA’s decision to begin reviewing water permits, 
a move that it says threatens to “undermine Congressional intent on primary state 
regulatory authority under SMCRA and the Clean Water Act.” State regulators in 
Kentucky have criticized EPA’s guidance and has proposed since it was released to 
issue permits that do not meet the criteria it lays out, potentially triggering a showdown 
with the agency.  


The letter was signed by lawmakers from the six states affected by the guidance -- 
Kentucky, West Virginia, Virginia, Ohio, Tennessee and Pennsylvania -- as well as 
members from Utah, Illinois, Alabama, Wyoming, Colorado, Michigan, Montana and 
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Alaska. Only Boucher signed both letters to Jackson.  


The guidance also has attracted attention in the Senate, where Sens. George Voinovich 
(R-OH), Jay Rockefeller (D-WV) and others are planning to write to EPA urging caution 
in implementing the guidance, Voinovich told Inside EPA May 11. The letter is expected 
to be sent the week of May 17, according to an informed source.  


Rockefeller said during a brief May 11 interview that he believes EPA’s guidance is too 
restrictive, but he also criticized industry practices. Rockefeller noted that mountaintop 
mining was used during his term as the state’s governor but that at the time companies 
used the more expensive “haul back” method, rather than depositing waste in valley 
fills. He said companies “should be spending money to do it the right way.”  


Meanwhile, Sens. Benjamin Cardin (D-MD) and Lamar Alexander (R-TN) are continuing 
to consult with EPA over modifications to a bill they have introduced aiming to end 
mountaintop removal mining.  


The senators want to ensure their bill ends the practice in which mountaintops are 
obliterated and rock is deposited in streams without restricting other types of mining. 
Cardin told Inside EPA in a brief May 11 interview that they are “99 percent there,” and 
Alexander said in a separate interview that the two were waiting on some final technical 
information from EPA and may be ready to markup the bill by the end of this month.  


EPA’s guidance is part of an agency agreement with the Army Corps of Engineers over 
EPA’s review of 79 Corps-issued section 404 Clean Water Act mountaintop mining 
permits put on hold at the outset of the Obama administration. The guidance’s 
requirements cover all water permits for the mining projects in Appalachia, including 
section 404 permits and 402 national pollution discharge elimination system (NPDES) 
permits.  


The National Mining Association (NMA), among others, has harshly criticized EPA’s use 
of the conductivity measure. According to an NMA background document on 
conductivity, such a measure has never been used as a primary screen for water quality 
-- rather increased conductivity typically triggers requirements for additional testing.  


Furthermore, NMA says the thresholds EPA outlines -- proposing to deny permits that 
would increase conductivity above 500 microsiemens per centimeter (uS/cm) and to 
require additional scrutiny if conductivity exceeds 300 uS/cm -- are “not defensible or 
achievable” because background conductivity in waterbodies has been observed 
beyond those levels and because increased conductivity results from “virtually any” 
land-disturbing activity, as opposed to just mining.  


EPA predicted the new limits would end mine operators’ ability to construct most “valley 
fills,” which are used to dispose of waste rock blasted away from mountaintops, burying 
nearby streams. Industry and state officials have complained that conductivity is an 
inappropriate standard to measure water quality and has questioned the science on 
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which EPA is basing the guidance; industry sources also worry that the standards could 
end up applied to an array of other land-disturbing activities, such as home construction 
or road building (see related story).  


In their letter to Jackson, Mollohan, Rahall and Boucher echo those concerns, accusing 
EPA of “seeking to bootstrap conductivity as a section 402 effluent limitation standard 
through the section 404 process,” and questioning their limitation of the new standards 
only to surface mining in Appalachia, a move they say is unprecedented. The CWA “is a 
national law and should be applied evenly and equally throughout the country as has 
been done in the past, and there is simply no justification for departing from that 
practice,” the lawmakers write.  


The lawmakers also note that industry has never been required to address conductivity 
and that more information is needed on how the limits will affect surface or underground 
coal mining, “as well as any number of essential economic activities, such as road 
construction,” which also is vital to the region’s economy. “To wit, we must question why 
a hardrock mining operation sin California, or a shopping mall construction project in 
New Jersey, which may impact an intermittent or ephemeral stream, should not be held 
to the same standard,” they write. -- Nick Juliano  


 


Early EPA Steps Set High Bar For Environmental Justice, Critics Say (Inside EPA) 
 
Early steps by the Obama EPA to incorporate environmental justice into agency 
decisionmaking set a high bar for when the agency will take actions to limit 
disproportionate impacts to poor and minority communities, critics say, despite a high-
profile commitment to the issue by Administrator Lisa Jackson.  
The critics are calling for the agency to develop guidance for how and when to conduct 
environmental justice analyses, to realistically define a true disparate impact and for top 
managers to better communicate the agency’s equity positions to on-the-ground permit 
writers.  
While Jackson has vowed that the agency will work to ensure its activities do not cause 
a “disparate impact” on communities, critics say the agency has yet to take a single 
meaningful action. Rather, in a series of recent moves, the agency appears to be setting 
an extremely high bar for when and how it must act to address equity, these critics say.  
EPA officials did not respond to requests for comment by press time.  
In one case, the agency is declining to assess the environmental justice impacts of an 
offshore drilling permit in Alaska saying the proposed drilling action would not result in a 
violation of air quality standards.  
Setting air quality standards as a threshold for addressing environmental justice is “a 
bunch of poppycock,” says one long-time advocate. “A violation of [an ambient air 
quality standard (NAAQS)] does not indicate an environmental justice problem,” the 
source says, noting, “If that was the case then a huge part of the country would be an 
environmental justice problem -- every area that violates the NAAQS.”  
Critics are also assailing the agency methodology for assessing the environmental 
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justice impacts of regulations, charging it downplays the impacts of the rules on poor 
and minority communities. For example, EPA in its May 4 proposal to issue a first-time 
Resource Conservation & Recovery Act (RCRA) rule to regulate coal ash and other coal 
combustion residues (CCR) included an environmental justice analysis that does not 
recommend any action to address equity concerns despite concluding that the rule may 
harm some communities.  
The rule “may have a disproportionately lower effect on minority populations and may 
have a disproportionately higher effect on low-income populations” that live near CCR 
disposal sites, the rule says. The addition of “CCR generation to offsite [existing] 
commercial hazardous waste landfills [located in 15 states] . . . could have a 
disproportionate effect on populations surrounding these locations, and in particular, 
minority and low-income populations surrounding commercial hazardous waste 
facilities,” the rule adds.  
The analysis also appears to endorse a solidifying EPA view that the best way to ensure 
that no population is disproportionately impacted is to seek equal environmental impacts 
across populations -- a position that one industry source describes as “dilution is the 
solution to pollution.”  
The industry source calls this approach “astounding” because it indicates the agency’s 
goal is to balance out [impacts] 50-50 exactly,” which could be interpreted as “every 
community will have to have an ash landfill.”  
EPA had conducted a similar analysis for its pending rule to redefine when wastes are 
considered “solid” waste -- and therefore exempted from strict treatment and handling 
requirements. In the analysis of the so-called definition of solid waste (DSW) rule, EPA 
suggested the increased recycling of hazardous materials that the rule would allow was 
beneficial because it would result in less of the material being landfilled or incinerated 
adjacent to poor or minority communities.  
But an alternative analysis conducted by environmentalists found that most of the lesser 
regulated facilities that would be eligible to handle the wastes are located adjacent to 
poor and minority communities.  
The agency’s analysis prompted “enormous criticism” from environmental justice 
advocates when it was presented at a January environmental justice conference, and 
the industry source says the agency may quietly have dropped its plans to revise.  
One long-time advocate says EPA has no specific plan for how to conduct equity 
analysis and these latest decisions show “they are just pulling stuff out of the air.” The 
source says the agency was warned more than a decade ago that it needed rules 
outlining how to address equity in rules and permitting. Without such an overarching 
plan, “We don’t know what all this environmental justice analysis is going to lead to, or if 
it will lead to anything helpful.”  
EPA is also declining to conduct environmental justice analyses for some permit 
decisions. For example, the agency has declined to conduct an environmental justice 
analysis as part of its recent decision to grant air permits allowing Shell Oil Co. to 
conduct exploratory drilling off the coast of Alaska this summer -- a move that is 
prompting a new legal challenge before its Environmental Appeals Board (EAB), In re: 
Shell Gulf of Mexico Inc. and Shell Offshore Inc.  
EPA said it did not need to conduct the analysis because the emissions from the 
proposed drilling would not violate a national ambient air quality standard (NAAQS) -- a 
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possible new threshold that environmentalists and others charge is unprotective and 
unlawful.  
But one attorney familiar with the Alaska drilling case says Region X’s refusal to 
conduct the analysis because the project will not violate a NAAQS does not “jive at all” 
with Jackson’s environmental justice promises or her top equity adviser Lisa Garcia’s 
January vow to produce a 100-day plan to lay out how the agency will integrate the 
issue through its decisions.  
“We have yet to see EPA’s promise to make environmental justice a priority play out on 
the ground in actual decisions. We are still waiting to see those promises turn into 
reality, and this permit is a perfect example. To pretend there is not disparate impact 
because the NAAQS are met flies in the face of what we know,” the source says.  
The May 3 petition, filed on behalf of native Alaskans, argues that Region X “committed 
a clear legal error by not performing” the equity analysis, which petitioners had 
requested. EPA said the analysis was not needed because the permit met air act 
NAAQS limits. “The level of the NAAQS is set low enough to protect public health, 
including sensitive individuals, with an adequate margin of safety. . . . Objections to the 
NAAQS themselves must be addressed during the NAAQS review process,” EPA said 
in its response to comments.  
But the petitioners to EAB argue that no air act permit “will ever trigger the requirements 
of the executive order on environmental justice, because EPA cannot issue a final 
[permit] that fails to ensure compliance with the NAAQS.” They add that EPA’s sole 
reliance on NAAQS compliance as a threshold “risks increasing a pre-existing health 
disparity between Inupiat people on the North Slope and human populations elsewhere 
in the United States,” and add that the Shell permit was issued for an indefinite time 
period but fails to require it to meet recently finalized stricter NAAQS for several 
pollutants. Relevant documents are available on InsideEPA.com.  
Further, the source notes that EPA’s position is completely ignoring the impacts of air 
toxic emissions, which are not regulated under the NAAQS, and are a bigger concern 
with oil exploration than NAAQS pollutants.  
The industry source says EPA appears to be making the argument that because there 
is no “adverse impact,” because NAAQS are not being exceeded, then whether there is 
a disproportionate impact does not matter, so an equity analysis is not needed. The 
source says this echoes earlier agency positions with facilities in Michigan taken by the 
Bush EPA but the source calls it “odd” that the Obama administration is supporting this 
view.  
EPA won a similar case before EAB late last month, In re: Teck Alaska Inc. Red Dog 
Mine, after it agreed to revoke contested discharge limits in a water permit for an Alaska 
mine that advocates had charged were disproportionately harming nearby native 
populations. EPA revoked some of the more contested limits and then successfully 
argued to EAB that the advocates’ challenge was moot, avoiding their equity claims 
entirely.  
One attorney in the case says EPA agreed to withdraw the limits as a way to avoid 
losing the EAB appeal and now residents of the village of Kivalina will have to “beg EPA 
to enforce the old permit.” The source accuses EPA of “a long history of allowing the 
Red Dog mine to do what it wants” despite the complaints of the native villagers that 
they are suffering disproportionate impacts. “EPA is supposed to have priorities set by 
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the administrator to do something about [mining,] environmental justice and respecting 
tribal sovereignty and EPA just keeps running over the village of Kivalina to appease the 
Red Dog mine.”  
In the case, EAB did not specifically address the equity claims and the source declined 
to comment on whether an appeal in federal court is likely.  
EPA also declined a petition from environmentalists to declare Appalachian 
communities affected by mountaintop mining operations to be environmental justice 
communities eligible for special protections. But in a recently issued guidance for 
mountaintop mining operations, the agency required first-time consideration of 
subsistence fish consumption -- an issue that could be relevant to poor and minority 
communities -- as a required factor for EPA review of clean water permits. -- Dawn 
Reeves  
 
 


Senate Climate Bill Retains Key EPA Authorities Despite Broad Preemption 
(Inside EPA) 
 
The long-awaited draft Senate climate bill by Sens. John Kerry (D-MA) and Joseph 
Lieberman (I-CT) unveiled May 12 would preempt EPA from completing a number of 
planned regulatory actions to address greenhouse gases (GHGs) under the Clean Air 
Act and includes a total preemption of existing and future state and regional cap-and-
trade programs.  
However, the bill retains key EPA authority allowing it to continue with vehicle GHG 
emission limits in partnership with the Department of Transportation (DOT) and leaves 
intact key agency authority to establish GHG new source performance standards 
(NSPS) for existing power plants.  
The bill, the “American Power Act,” calls on EPA and DOT’s National Highway Traffic 
Safety Administration (NHTSA) to work with California and the auto industry on drafting 
vehicle GHG and fuel economy standards for model years 2017 and beyond, and also 
does not explicitly preempt California from pursuing its own future standards.  
It says EPA and NHTSA, “in consultation with the state of California and representatives 
of the automotive industry,” should “use current authorities to set motor vehicle 
standards” for post-2016 models “that reflect the greatest emission reductions and fuel 
efficiency improvement achievable.”  
A source with the Alliance for Automobile Manufacturers confirms the bill would allow 
EPA to continue setting GHG vehicle standards in coordination with NHTSA corporate 
average fuel economy (CAFE) rules, adding that the industry continues to support the 
approach and has long advocated for single national GHG/CAFE standards.  
California officials are moving toward establishing their next round of GHG vehicle rules, 
though on a less-speedy timetable than initially envisioned, and EPA Administrator Lisa 
Jackson recently committed to reaching out to the state to coordinate the next round of 
standards, similar to the agreement reached for model years 2012-2017 (Inside EPA, 
April 30).  
The bill also directs EPA to establish GHG emission standards for other vehicles, 
including heavy-duty trucks, non-road vehicles and engines including marine vessels, 
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and aircraft and aircraft engines “to the extent the administrator determines 
appropriate.” Relevant documents are available on InsideEPA.com. See page 2 for 
detials.  
Further, it provides EPA with new authority to establish provisions for “averaging, 
banking and trading” of GHG credits “within or across classes or categories of” the 
transportation emission rules.  
Additionally, sources say the bill includes an exception from its preemption language 
that preserves EPA’s ability to regulate existing power plants under section 111(d) of 
the Clean Air Act -- at least preserving the option for EPA to require controls deemed 
technologically or economically feasible on those facilities.  
“That could be a very effective authority to ensure that old coal plants are replaced by 
cleaner technology,” one environmentalist says. This contrasts with House-passed 
legislation that eliminated the authority, suggesting that the issue will remain the subject 
of continuing negotiation should the bill move forward. With respect to new sources, the 
legislation sets out multiple specific standards for new facilities rather than giving EPA 
discretion to set them.  
One utility source says that the issue of performance standard authority for existing 
plants is a “work in progress.”  
At a May 12 press conference flanked by environmental, industry and religious groups, 
Kerry and Lieberman cast the bill as an economic, environmental and national security 
imperative. “This isn’t a choice it is a necessity,” in order to transform U.S. energy policy 
from a weakness into a strength, Kerry said.  
Touting what he said was an unprecedented coalition behind the effort, he dismissed 
the “doubters” who would write off the chances of Senate action, noting that health care 
reform was once declared dead.  
Kerry and Lieberman were accompanied by speakers from nearly a dozen 
environmental, industry and religious groups, though there were no oil industry CEOs 
on the podium. Kerry, however, said several oil companies would be issuing statements 
of support, and named Shell, Conoco Phillips and BP.  
Afterward, Environmental Defense Fund’s Fred Krupp told reporters, “We’ve just 
crossed a huge threshold where there is an actual bill that is being vetted,” and with it, 
the chance for senators to see that many of their concerns might already have been 
resolved.  
The bill’s preemption provisions for state cap-and-trade programs already are drawing 
fire for barring “states from implementing or enforcing cap-and-trade programs to 
control” GHG emissions.  
That provision is “unnecessary, inappropriate and unjustified,” the National Association 
of Clean Air Agencies says.  
The legislation also bars EPA from regulating GHGs under a number of Clean Air Act 
sections, including its criteria pollutant, hazardous pollutant, international air pollutant, 
new source review or Title V permit program authorities.  
However, it does subject new coal-fired power plants to a GHG performance standard 
that requires a 50 percent cut in emissions compared to a conventional plant. The 
standard is contingent until 2020 upon the deployment of 10 gigawatts worth of carbon 
capture and sequestration (CCS) capacity. After 2020, a 65 percent cut is required 
regardless of CCS deployment.  
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The bill rejects the economy-wide cap-and-trade approach of past legislative proposals 
in favor of a sector-by-sector scheme for reducing GHG emissions that eases the 
compliance burden on industry and provides major new subsidies to the coal and 
nuclear industries, leading one energy consulting firm to label it as perhaps the first 
“climate bill that corporate stakeholders might actually want to pass.”  
But while Kerry and Lieberman were flanked by a host of supporters, they were without 
Sen. Lindsey Graham (R-SC), who pulled out of the effort to draft a bipartisan climate 
plan after citing concerns the Senate would be distracted over a debate on immigration 
reform.  
Some observers say prospects for passage of the bill are greatly diminished in the wake 
of the ongoing BP oil spill in the Gulf of Mexico, particularly because it backs expanded 
offshore oil and gas drilling, though, in an apparent response to the disaster, it includes 
language that could allow coastal states to veto new drilling projects.  
“This is a vote for clean energy after a devastating oil spill,” Kerry claimed at the press 
conference, saying the disaster is among the reasons why “this should be an easy 
vote.”  
Overall, the bill seeks to cut national GHG emissions by 17 percent in 2020 and by 
more than 80 percent in 2050, and includes a hard carbon price collar, with a floor set at 
$12 and a ceiling at $25, with inflation adjustments.  
Meanwhile at a May 12 background briefing for reporters staff for Kerry and Lieberman 
sought to allay fears the bill would create a new carbon market ripe for speculation, 
saying the legislation limits trading to regulated entities.  
Staff also highlighted that two-thirds of auction revenues that would purportedly be 
returned to citizens, though noting most entities would not be required to purchase 
allowances until 2026 and that proceeds -- similar to provisions in the House-passed bill 
-- would largely be rebated through electricity local distribution companies.  
In a break with the House-passed climate bill, the Senate discussion draft upends a 
deal brokered by the Edison Electric Institute that would have seen utilities receive free 
allowances half based on their historic emissions and half based on their retail sales. 
After complaints from utilities largely dependent on coal who claimed the formula would 
exacerbate regional disparities, the senators decided to alter it so that allowances are 
allocated based 75 percent on utilities’ GHG emissions.  
 
 


EPA: Stubborn Environment Refusing To Meet Civilization Halfway (The Onion) 


May 12, 2010 | ISSUE 46•19  


WASHINGTON—The U.S. Environmental Protection Agency called a press conference 
Monday to publicly denounce the environment for blatantly refusing to pull its weight in 
mankind's ongoing efforts at ecological conservation. 


"For 40 years, we have worked tirelessly to ensure the health and safety of our natural 
environment," a visibly angered EPA administrator Lisa Jackson told reporters. "But this 
can only work when it's a give-and-take. If the environment won't even meet us halfway 
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by regenerating a rain forest or two, or pumping out some clean air and water every 
once in a while, then what's the point of us trying?" 


Added Jackson, "I'm as committed to saving the earth as anyone, but for crying out 
loud, when is the earth going to hold up its end of the bargain?" 


According to an EPA report, most of the environment's day-to-day processes can be 
categorized as rude and inconsiderate, in particular its selfish overreliance on 
"absolutely, perfectly clean soil" for sustainable growth, and its continual inability to act 
in good faith and adapt to rising carbon dioxide levels. 


Nature's "big thank-you" for mankind attempting to reduce CO2 emissions through cap-
and-trade programs. 


The EPA also accused the environment of creating more work for the overburdened 
agency by stubbornly refusing to break down and absorb plastic and other synthetic 
materials, and producing rare species that can only survive in very specific, excessively 
fragile ecosystems. 


"We're putting in a lot of effort here with recycling and hybrid cars, so a little reciprocity 
from the environment would be appreciated," Jackson said. "God forbid the oceans 
replenish their own fish. And would it really be so much trouble for the earth's collective 
biospheres to pitch in and come up with a clean fuel alternative for use in our homes 
and vehicles? It's the environment's glaciers we're busting our asses trying to save, 
after all." 


Continued Jackson, "The environment needs to realize that mankind may not always be 
around to clean up its messes." 


Based on recent projections pointing to a high rate of extreme weather and accelerated 
climate change, EPA scientists have concluded that the least the environment could do 
is cut back on natural disasters, and perhaps try to grow some crops to help save the 1 
billion people who go starving every day. 


A nice new waterfall here and there reportedly wouldn't hurt either, officials said. 


"I think everybody is getting a little fed-up with the hurricanes, earthquakes, and 
tsunamis," EPA engineer Thomas Bergman said. "Not to mention UV rays and acid rain. 
And, not to be petty, but shark attacks? Mankind doesn't have enough on its plate 
already without having to worry about getting eaten alive by killer sharks? I'm sorry, but 
that is just unacceptable." 


Added Bergman, "The environment may be in peril, but it has no right to treat us like 
animals." 


In an impassioned final warning, Administrator Jackson announced that if the 
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environment did not start helping to stave off global catastrophe soon, it could face 
"serious repercussions" from humanity in the coming years, including massive 
Styrofoam-cup usage, oil spills, and exponentially higher emission rates. 


"It becomes very frustrating when you give, and you give, and you give, and you get 
nothing in return," said Jackson, holding back tears. "And after you've exhausted 
yourself from all that giving, you leave work and have two measly hours of sunlight 
before it gets dark or starts pouring down rain on you out of nowhere. It's like the 
environment doesn't even care. And what's with the leaves everywhere? Every fall, with 
the goddamn leaves! What are we, your servants? We're supposed to pick up after 
you? Jesus, if I find one more leaf or fallen branch clogging up my gutters, I swear to 
God, I'm going to snap." 


"Stupid environment," Jackson added. "Sometimes I wish it would just go away." 


 


Industry Groups Seek Exemptions From EPA ‘Tailoring’ GHG Permit Rule (Inside 
EPA) 


Industry groups are meeting with EPA and the White House Office of Management & 
Budget (OMB) to seek exemptions from EPA’s pending “tailoring” rule, which will 
determine the industrial facilities that must include greenhouse gas (GHG) controls in 
their air act permits beginning in 2011.  


On April 20, OMB began its pre-publication review of the final rule, and the meetings 
represent a final push by industry to win changes to the rule before it is issued. In the 
proposed rule, EPA said it planned to ease the Clean Air Act permit threshold from 100 
or 250 tons per year (tpy) of emissions to 25,000 tpy for GHGs. Since the proposal, 
EPA Administrator Lisa Jackson has announced that the agency would phase in the 
requirements by first requiring limits for facilities that already need permits for non-GHG 
pollutants and facilities that emit at least 75,000 tpy of GHGs.  


However, industry is now pushing the agency to further soften the rule. For example, 
the American Forest & Paper Association (AF&PA) met April 26 with OMB and EPA to 
urge them to exempt biomass combustion carbon dioxide (CO2) emissions from GHG 
permit threshold calculations, regardless of a facility’s total emissions. The group also 
says biofuels should be deemed clean fuels and exempt from best available control 
technology permit limits for GHGs.  


AF&PA argues in a presentation from the meeting that CO2 emissions from biomass 
combustion are offset by the CO2 that vegetation and plants absorb before becoming 
fuel, making the emissions carbon neutral.  


The group argues that a number of domestic and international climate efforts already 
recognize the carbon neutrality of biomass, including EPA’s renewable fuel standard 
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rule and GHG registry, the Waxman-Markey climate bill, the United Nations 
Intergovernmental Panel on Climate Change and the European Union Emission Trading 
System. Relevant documents are available on InsideEPA.com.  


The American Chemistry Council (ACC) in an April 23 meeting about the rule raised 
concerns the group outlined in its December comments on the proposed tailoring rule.  


The comments, which were also signed by a number of other industry groups, argue 
that EPA should only require GHG permit limits for facilities that would otherwise need 
permits for non-GHG pollutants, an approach the groups say could allow the agency to 
avoid using questionable legal doctrines to raise the permitting threshold.  


EPA’s justification for raising the permitting threshold is based upon legal doctrines that 
state permitting workload under the current 100/250 tpy threshold would lead to 
excessive administrative burden and absurd results. However, the ACC comments 
argue “EPA can only rely on the administrative necessity rationale so long as it is strictly 
necessary to avoid absurd consequences that result from ‘the literal application of a 
statute.’ That is not the case here, since the absurd consequences flow, not from a 
literal interpretation of the Act, but from EPA’s flawed interpretation of it.”  


 
 
May 13, 2010 


Less Toxic Dispersants Lose Out in BP Oil Spill Cleanup (New York Times) 
 
By PAUL QUINLAN of Greenwire 


BP PLC continues to stockpile and deploy oil-dispersing chemicals manufactured by a 
company with which it shares close ties, even though other U.S. EPA-approved 
alternatives have been shown to be far less toxic and, in some cases, nearly twice as 
effective. 


After the Deepwater Horizon rig exploded and a deepwater well began gushing crude in 
the Gulf of Mexico three weeks ago, BP quickly marshaled a third of the world's 
available supply of dispersants, chemicals that break surface oil slicks into microscopic 
droplets that can sink into the sea. 


But the benefits of keeping some oil out of beaches and wetlands carry uncertain costs. 
Scientists warn that the dispersed oil, as well as the dispersants themselves, might 
cause long-term harm to marine life. 


So far, BP has told federal agencies that it has applied more than 400,000 gallons of a 
dispersant sold under the trade name Corexit and manufactured by Nalco Co., a 
company that was once part of Exxon Mobil Corp. and whose current leadership 
includes executives at both BP and Exxon. And another 805,000 gallons of Corexit are 
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on order, the company said, with the possibility that hundreds of thousands of more 
gallons may be needed if the well continues spewing oil for weeks or months. 


But according to EPA data, Corexit ranks far above dispersants made by competitors in 
toxicity and far below them in effectiveness in handling southern Louisiana crude. 


Of 18 dispersants whose use EPA has approved, 12 were found to be more effective on 
southern Louisiana crude than Corexit, EPA data show. Two of the 12 were found to be 
100 percent effective on Gulf of Mexico crude, while the two Corexit products rated 56 
percent and 63 percent effective, respectively. The toxicity of the 12 was shown to be 
either comparable to the Corexit line or, in some cases, 10 or 20 times less, according 
to EPA. 


EPA has not taken a stance on whether one dispersant should be used over another, 
leaving that up to BP. All the company is required to do is to choose an EPA-approved 
chemical, EPA Administrator Lisa Jackson told reporters yesterday during a conference 
call aimed at addressing questions about dispersants being used in efforts to contain 
the Gulf spill. 


"Our regular responsibilities say, if it's on the list and they want to use it, then they are 
preauthorized to do so," Jackson said. 


One explanation for BP's reliance on Nalco's Corexit, which its competitors say 
dominates the niche market for dispersants because of its industry ties, was its 
availability in large quantities at the time of the Gulf spill. 


"Obviously, logistics and stockpiles and the ability for the responsible party to pull the 
materials together," Jackson said. "I'm sure that has a lot to do with the ones that they 
choose." 


Nonetheless, experts question BP's sustained commitment to Corexit, given apparently 
superior alternatives. 


"Why wouldn't you go for the lesser toxic formulation?" said Carys Mitchelmore, an 
assistant professor of environmental chemistry and toxicology at the University of 
Maryland's Center for Environmental Science. Mitchelmore testified on Capitol Hill this 
week about dispersants and co-authored a 2005 National Academy of Sciences report 
on the chemicals. 


BP spokesman Jon Pack defended the use of Corexit, which he said was decided in 
consultation with EPA. He called Corexit "pretty effective" and said the product had 
been "rigorously tested." 


"I'm not sure about the others," Pack said. "This has been used by a number of major 
companies as an effective, low-toxicity dispersant." 
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BP is not considering or testing other dispersants because the company's attention is 
focused on plugging the leak and otherwise containing the spill, Pack said. 


"That has to be our primary focus right now," he said. 


Nalco spokesman Charlie Pajor said the decision on what to use was out of his 
company's hands. He also declined to comment on EPA comparison tests, saying only 
that lab conditions cannot necessarily replicate those in the field. "The decision about 
what's used is made by others -- not by us," he said. 


Nalco's connections 


Critics say Nalco, a joint partnership with Exxon Chemical that was spun off in the 
1990s, boasts oil-industry insiders on its board of directors and among its executives, 
including an 11-year board member at BP and a top Exxon executive who spent 43 
years with the oil giant. 


"It's a chemical that the oil industry makes to sell to itself, basically," said Richard 
Charter, a senior policy adviser for Defenders of Wildlife. 


The older of the two Corexit products that BP has used in the Gulf spill, Corexit 9527, 
was also sprayed in 1989 on the 11-million-gallon slick created by the Exxon Valdez 
grounding in Alaska's Prince William Sound. 


Cleanup workers suffered health problems afterward, including blood in their urine and 
assorted kidney and liver disorders. Some health problems were blamed on the 
chemical 2-butoxyethanol, an ingredient discontinued in the latest version of Corexit, 
Corexit 9500, whose production Nalco officials say has been ramped up in response to 
the Gulf of Mexico disaster. 


Among Corexit's competitors, a product called Dispersit far outpaced Corexit 9500, EPA 
test results show, rating nearly twice as effective and between half and a third as toxic, 
based on two tests performed on fish and shrimp. 


Bruce Gebhardt, president of the company that manufactures Dispersit, U.S. 
Polychemical Corp., said BP asked for samples of his company's product two weeks 
ago. Later, he said, BP officials told him that EPA had wanted to ensure they had 
"crossed all their T's and dotted all their I's" before moving forward. 


Gebhardt says he could make 60,000 gallons a day of Dispersit to meet the needs of 
spill-containment efforts. Dispersit was formulated to outperform Corexit and got EPA 
approval 10 years ago, he said, but the dispersant has failed to grab market share from 
its larger rival. 


"When we came out with a safer product, we thought people would jump on board," he 
said. "That's not the case. We were never able to move anyone of any size off the 
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Corexit product." 


He added, "We're just up against a giant." 


 
 
 
May 13, 2010 
 


EPA Cleanup Tactic to Face GE Challenge in D.C. Circuit (New York Times) 
 
By GABRIEL NELSON of Greenwire 
Attorneys for General Electric Co. and U.S. EPA will debate the constitutionality in 
federal appeals court next week of a legal weapon often used by the agency to force the 
cleanup of the nation's most contaminated sites. 


The case, General Electric Co. v. Jackson, focuses on "unilateral administrative orders," 
a privilege given to EPA by the Comprehensive Environmental Response, 
Compensation and Liability Act, more commonly known as Superfund. 


Experts say EPA's ability to issue unilateral orders is the Superfund statute's heavy 
artillery, a deterrent allowing officials to reach settlements with companies that might 
otherwise resist moving forward with cleanup. If a company balks at the order, the 
agency can levy penalties or treble damages -- in which case the agency remediates 
the toxic site itself and bills the company for three times the cost. 


Companies such as GE feel that the agency has used the authority as a negotiating 
tool, threatening to issue orders even when their sites do not pose an imminent threat to 
public health or the environment, said Barry Hartman, a former Justice Department 
attorney now working as an environmental litigator at K&L Gates in Washington, D.C. 


"Their original purpose was that if there's a dangerous situation, you want to be able to 
clean it up and fight about the money later," Hartman said. "It's devolved into EPA using 
them in a way where you could argue if this is what Congress really intended." 


Justice Department attorneys are representing EPA Administrator Lisa Jackson, the 
defendant in the case. 


More than 1,700 unilateral orders have been issued since the Superfund statute 
became law in 1980, according to court documents, and GE -- which is responsible for 
about 75 Superfund sites -- has been a frequent target. The company filed suit to 
challenge the orders in 2000, claiming that they violate the constitutional right to due 
process by forcing companies to incur expenses without being able to make their case 
in court. 
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U.S. District Judge John Bates ruled in favor of the agency last year, rejecting what he 
described as a "broad constitutional attack on a significant federal environmental 
program" and saying that "courts approach due process claims with scalpels, not 
cleavers." 


The company appealed. Oral arguments in the case are scheduled to take place 
Tuesday before a three-judge panel of the U.S. Court of Appeals for the District of 
Columbia, the nation's second-highest federal court. 


Superfund cleanups could "slow to a crawl" if EPA could no longer rely on the 
administrative orders, said Rena Steinzor, an environmental law professor at the 
University of Maryland and the president of the Center for Progressive Reform. Because 
the Superfund tax on polluters has not been renewed by Congress and the program's 
namesake fund ran dry in 2003, the agency has lacked the money to take a "shovels 
first, lawyers later" approach, she said. 


"If this case gets lost, it would be much harder for EPA to persuade companies to 
voluntarily come in and do the cleanup," Steinzor said. 


Hitting companies in the wallet 


It costs $4.4 million on average to comply with a unilateral order, according to a study 
commissioned by GE. Between 1982 and 2006, the orders resulted in a total of $5.5 
billion in costs for companies held responsible for Superfund sites. 


If companies refuse to comply and are found to have lacked "sufficient cause," they can 
face fines of up to $32,500 per day -- a level of punishment that effectively eliminates 
the choice to fight the orders, GE has argued. 


In his 2009 ruling (pdf), Bates said companies hit with the orders were not being 
coerced because they could still refuse to comply and face the risk of harsher penalties. 
Though a unilateral order could damage stock value, brand value or a company's ability 
to obtain financing, Bates concluded that these possibilities did not provide the 
underpinning for a due process claim. 


"Although GE has presented evidence of isolated errors by EPA, such infrequent errors 
... do not warrant the sweeping changes GE requests," Bates wrote. "To the extent that 
GE continues to believe that EPA generally overuses or abuses [the orders], thereby 
overstepping its mandate, any broader remedy should be sought from Congress, not 
the courts." 


Attorneys for EPA have contended that companies have opportunities to contest the 
orders and that requiring evidentiary hearings before every order would be costly and 
time-consuming for the agency. 


"If EPA wants to compel the cleanup the order calls for, it has to file a civil action in 
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federal court to enforce the order," the agency argued, so a company cannot be 
deprived of property "without getting a chance to defend itself in court." 


Environmental groups including Riverkeeper and the Natural Resources Defense 
Council filed briefs on behalf of the agency, describing GE's ongoing cleanup of 
polychlorinated biphenyls from the Hudson River as a "concrete illustration of the 
interests at stake." 


Martha Judy, a Superfund expert at Vermont Law School, said a ruling in favor of GE 
probably would not slow down cleanups as much as claimed by some environmental 
groups. The agency could instead take its orders to court as civil actions, though that 
would create new bureaucratic hurdles and add to agency enforcement costs. 


"They require less process, so EPA generally prefers to use them," Judy said of the 
administrative orders. If the court were to rule against the agency, she said, "I'm not 
sure they would lose much more than the convenience." 


The U.S. Chamber of Commerce and National Association of Manufacturers filed briefs 
supporting GE's position, arguing that expediency is no reason to violate companies' 
constitutional rights. 


"The value of a pre-deprivation hearing before a neutral decisionmaker is not something 
that must be factually proven in a due process case. Instead, the judgment concerning 
the value of such hearings was made long ago by the Framers who enshrined the due 
process guarantee of notice ... into the Fifth Amendment," the chamber argues in its 
brief. "The very fact that the district court expected GE to justify the value of a pre-
deprivation hearing as a factual matter confirms that the court lost sight of basic due 
process principles." 


 
 
May 13, 2010 
 


EPA Issues Final 'Tailoring' Rule for Greenhouse Gas Emissions (New York 
Times) 
 
By ROBIN BRAVENDER of Greenwire 


U.S. EPA today issued its final "tailoring" rule for greenhouse gas emissions, a 
contentious policy aimed at shielding small polluters from rigid Clean Air Act permitting 
requirements. 


EPA's rule "tailors" permitting programs to limit the number of facilities that would be 
required to obtain New Source Review and Title V operating permits based on their 
greenhouse gas emissions. EPA said the threshold would cover power plants, refineries 
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and other large industrial plants while exempting smaller sources like farms, 
restaurants, schools and other facilities. 


Beginning next January, facilities that must already obtain New Source Review permits 
for other pollutants will be required to include greenhouse gases in their permits if they 
increase their emissions of the gases by at least 75,000 tons of carbon dioxide 
equivalent per year. 


On July 1, 2011, EPA will extend the requirements to new construction projects that 
emit at least 100,000 tons of greenhouse gases and existing facilities that increase their 
emissions by at least 75,000 tons per year, even if they do not exceed thresholds for 
other pollutants. Sources that emit at least 100,000 tons of greenhouse gases per year 
will also be required to account for greenhouse gas emissions in their Title V operating 
permits starting next July. 


Between July 1, 2011, and June 30, 2013, EPA estimates about 550 sources will need 
to obtain operating permits for the first time due to their greenhouse gas emissions. 
Most of those sources will likely be solid waste landfills and industrial manufacturers, 
according to EPA. About 900 new facilities and modifications per year will trigger New 
Source Review permitting requirements based on greenhouse gas emissions. 


New and upgraded facilities that are subject to the requirements will be required to 
install the "best available control technology" to control their greenhouse gas emissions. 
EPA is preparing to issue guidance for industries about how it will define that standard. 


The Clean Air Act's current thresholds for regulating "conventional pollutants" like lead, 
sulfur dioxide and nitrogen dioxide are 100 or 250 tons a year. But while those 
thresholds are appropriate for those pollutants, EPA says, they are not feasible for 
greenhouse gases, which are emitted in much larger quantities. 


Without the tailoring rule, EPA air chief Gina McCarthy said today, about 6 million 
facilities could need permits when EPA's greenhouse gas standards for automobiles 
kick in next January, making greenhouse gases officially "subject to regulation" under 
the Clean Air Act. "We did not want that fact lingering out there for long," she said. 


EPA will complete another rulemaking by July 1, 2012, taking comment on phasing in 
additional sources and whether certain small sources can be permanently excluded 
from permitting requirements. Such a rulemaking would not require permitting for 
sources that emit less than 50,000 tons of greenhouse gases annually, EPA said. 


No sources that emit less than 50,000 tons per year will be subject to permitting 
requirements until at least April 30, 2016, according to the rule. 


"After extensive study, debate and hundreds of thousands of public comments, EPA has 
set common-sense thresholds for greenhouse gases that will spark clean technology 
innovation and protect small businesses and farms," EPA Administrator Lisa Jackson 
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said in a statement. 


"There is no denying our responsibility to protect the planet for our children and 
grandchildren. It's long past time we unleashed our American ingenuity and started 
building the efficient, prosperous clean energy economy of the future." 


EPA said the rule will encompass facilities that are responsible for 70 percent of the 
greenhouse gases from stationary sources. 


Thresholds raised from proposal 


EPA's initial thresholds have been increased substantially from the limits laid out in the 
agency's proposal (pdf) last September, which sought to require permits from facilities 
that release more than 25,000 tons of carbon dioxide equivalent annually (E&ENews 
PM, Sept. 30, 2009). 


Under the proposal, EPA estimated that 14,000 large industrial sources would need to 
obtain greenhouse gas permits, and about 3,000 of those sources would be newly 
subject to Clean Air Act operating permit requirements. 


Jackson signaled earlier this year that EPA was planning to "substantially" raise the 
thresholds from its proposed rule to exempt more facilities from permitting requirements, 
in part because state regulators had argued that the rule would impose significant 
administrative burdens and could create regulatory backlogs (E&ENews PM, March 3). 


McCarthy said today agency officials realized the 25,000-ton limit was going to reach 
sources it did not intend to cover, including large apartment buildings and other 
commercial sources "that clearly were not appropriate at this point to even consider 
regulating." 


Environmentalists today were quick to offer support for the tailoring rule. 


"It's clear that EPA is trying to fine-tune it and make sure that the permit requirements 
are truly limited to the biggest sources," said Clean Air Watch President Frank 
O'Donnell. "I think the EPA is trying to act very responsibly, and they're trying to say to 
the Congress and the public, 'We're not the green monsters you think we are.'" 


But despite EPA's decision to raise the thresholds from the proposal, industry 
representatives maintained their position that the Clean Air Act is an inappropriate 
vehicle for regulating greenhouse gas emissions and that the rule is based on shaky 
legal ground. 


"The Clean Air Act is not designed to regulate greenhouse gas emissions, and this 
tailoring rule doesn't fix the problems with the Clean Air Act doing it," said Howard 
Feldman, director of regulatory and scientific affairs at the American Petroleum Institute. 
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Feldman and others fear that EPA's rule could be overturned in court because it seeks 
to alter limits that were laid out plainly by Congress. 


McCarthy said today that while she expects challenges to all of EPA's rulemakings, "We 
think that this phased approach is not only legally correct but it's the best way that we 
can achieve the intent of Congress when they passed the Clean Air Act." 


 


EPA finalizing emissions rule that would lessen impact on small businesses 
(Washington Post) 
 
May 14, 2010 Friday  
Suburban Edition 
SECTION: A-SECTION; Pg. A05 
DISTRIBUTION: Maryland 
EPA finalizing emissions rule that would lessen impact on small businesses 
By: Juliet Eilperin 
The Environmental Protection Agency announced Thursday that it is finalizing a rule 
aimed at curbing greenhouse gas emissions from the largest emitters in the United 
States, a proposal that would soften the regulation's impact on small businesses but is 
sure to face a court challenge.  
 
The decision is significant because it shows the Obama administration's determination 
to move ahead with regulating carbon dioxide under the Clean Air Act, even as the 
prospects of enacting climate legislation this year appear uncertain. 
 
The new rule would cover 67 percent of the greenhouse gas emissions from stationary 
sources such as power plants and oil refineries, the EPA estimates, and in its first year 
would translate into 900 permits for both new sources and modifications to existing 
sources of global warming pollution. Those emitters would have to prove they are using 
the best technology to minimize their greenhouse gas output. 
 
Under the Clean Air Act, facilities emitting 100 to 250 tons of a pollutant each year must 
apply for a federal permit. But since that would encompass emitters as small as a 
restaurant or a large apartment building, the new rules would initially raise the threshold 
to 100,000 tons of carbon dioxide equivalent for any new facility. Facilities undergoing 
modification that would increase emissions by 75,000 tons would also need a permit. 
 
"After extensive study, debate and hundreds of thousands of public comments, EPA has 
set common-sense thresholds for greenhouse gases that will spark clean technology 
innovation and protect small businesses and farms," said EPA Administrator Lisa P. 
Jackson. 
 
In addition to carbon dioxide, emissions of methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons and sulfur hexafluoride would count toward a facility's greenhouse gas 
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emissions. 
 
Frank O'Donnell of the advocacy group Clean Air Watch said the announcement's 
timing "does raise one eyebrow: Surely this isn't designed to nudge some EPA-hating 
senators to embrace the Senate legislation?" 
 
Sens. John F. Kerry (D-Mass.) and Joseph I. Lieberman (I-Conn.) unveiled their 
compromise climate and energy bill Wednesday, saying colleagues should consider 
backing legislation rather than allowing the EPA to regulate emissions. 
 
 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


While the Senate Fiddles (New York Times) 
 
May 14, 2010 Friday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 26 
You don't have to look far for proof that this country must cut its dependence on fossil 
fuels and develop cleaner sources of energy.  
 
It can be found in the oil-slicked Gulf of Mexico. It can be found in China's aggressive 
efforts to win the global competition for green technologies and green jobs. And, most 
urgently, it can be found in the inexorable math of accumulating greenhouse gas 
emissions. 
 
And where is the Senate? After a year of talking, utterly nowhere. Paralyzed by 
partisanship, hobbled by indifferent leadership, it is unable to muster a majority (much 
less a filibuster-proof 60 votes) for even a modest energy and climate bill.  
 
Senators John Kerry and Joseph Lieberman presented a good but far from perfect bill 
on Wednesday that would at least point the country in the right direction. For the first 
time, it would set a price on carbon emissions that are now dumped without penalty into 
the atmosphere. A price signal is an essential prerequisite for reducing emissions and 
for shifting American industry to cleaner, less polluting sources of energy. 
 
The measure would also invest widely in low-carbon technologies, renewable fuels, 
more efficient vehicles and mass transit.  
 
The two senators (originally three, until Lindsey Graham jumped ship) have worked 
hard to fashion a worthy companion to a similar measure passed by the House in June 
of last year. They deserve thanks. Yet the bill has no chance unless President Obama 
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steps up. 
 
Mr. Obama pledged to ''engage'' with the Senate to pass a comprehensive energy and 
climate bill ''this year.'' This was one of those ticket-punching statements that isn't going 
to change any minds. What he should have said is that he is going to hammer on the 
Senate until it does what this country needs. 
 
Mr. Kerry and Mr. Lieberman doled out all sorts of rewards to various industries to bring 
them aboard, and the bill has been endorsed by several big power producers, including 
Duke Energy. But Republicans remain unanimously opposed and Democrats from 
industrial states are not enthusiastic.  
 
Getting the Senate to act is not just a matter of leadership for Mr. Obama. It is also a 
matter of honor and sound science. At the Copenhagen climate conference in 
December, the president -- who did much to rescue that meeting from failure -- 
committed this country to a 17 percent reduction in greenhouse gas emissions by 2020.  
 
That is the target in the Senate bill and the bare minimum that scientists believe is 
necessary to get the United States on track toward reducing its emissions by 80 percent 
by midcentury -- which it must do to help the world avoid the worst impacts of a warming 
planet.  
 
Despite industry pressure, the bill preserves much of the Environmental Protection 
Agency's regulatory authority to reduce emissions from power plants. And on Thursday, 
the agency issued a rule saying that it planned to address only the biggest emitters. But 
while the E.P.A.'s authority is important, Congress must still act. A broad market-based 
scheme would be much more effective than a patchwork of regulations.  
 
The United States is the world's second-largest emitter of greenhouse gases after 
China. Until America moves seriously to control emissions, the big developing countries 
will not do so. As Mr. Obama knows well, all senators like to imagine themselves as 
world leaders. Well, here's his chance, and their chance, to lead. 


 


Our View: Unified effort may save bay (Salisbury Daily Times) 
 
EPA strategy may succeed where the states have failed 
May 13, 2010  
The federal Environmental Protection Agency released its latest strategy to restore the 
health of  
the Chesapeake Bay and watershed on Wednesday. On Tuesday the Chesapeake Bay 
Foundation  
announced it had settled its lawsuit with the EPA. EPA Director Lisa Jackson 
acknowledged the impact of waterways on the communities and economies that rely on 
them and said the new strategy would hold everyone to higher levels of accountability. 
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The piece that has been missing in previous strategies has been the effects of urban 
and  
suburban development on waterways; such plans in the past have heavily focused on 
agriculture and on fisheries management. While farming, poultry, and both commercial 
and recreational fishing will still be regulated, better control of such factors as 
wastewater and sewage management, lawn chemicals, fertilizers and other runoff from 
residential and commercial development is needed. 
 
It has been well-established that the primary causes of the bay's problems are nitrogen 
and phosphorus that support algae blooms that cause oxygen-starved "dead zones" in 
the bay and sediment that kills underwater grasses. A healthy bay requires restoration 
of underwater habitat to support healthy fisheries; it requires a decrease in nutrient 
pollution and less sediment and runoff from impervious surfaces. 
 
The good news is that the federal government will be in charge, placing efforts by seven 
states in the Chesapeake Bay watershed under a single umbrella. Since previous 
uncoordinated efforts have not been effective, but placing a single entity in charge may 
have a better chance of success. 
 
Perhaps these efforts failed because the connections are not obvious: If you live along 
the shores of the bay itself, it's easy to see how your activities might affect it, but it's less 
compelling elsewhere. Nonetheless, within the watershed area, whatever goes into the 
ground (rainwater, chemicals, septic 
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Gulf catastrophe should push us beyond petroleum (Philadelphia Inquirer) 


By Daphne Wysham  


A golden opportunity is bubbling up beneath that undersea volcano of oil spewing 
thousands of gallons per day into the Gulf of Mexico. We have a chance to truly move 
our country, as BP says in its ad campaigns, "beyond petroleum." 


Despite the spill's devastation, President Obama continues to claim that we must push 
forward with more offshore drilling - albeit with stronger safeguards - if we want to 
increase our energy security. I disagree. 


We wouldn't ever be secure, even if we drilled every well off our nation's coasts. It's 
clear that offshore drilling will never replace what we get from overseas. We must use 
less oil, regardless of its source. 
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Let's use the Deepwater Horizon disaster as an impetus to really shoot for a target of 
being oil-free by 2030. And, while we're at it, we might as well go coal-free, if we want to 
avoid the deadly coal mining disasters, ash slurry breaches, and destroyed ecosystems 
we're seeing in Appalachia. 


Impossible? Not by a long shot. 


Consider this: Consumers will soon be able to buy affordable electric cars. The vehicles 
will cost about $30,000, according to General Motors, maker of the Chevrolet Volt. For 
these cars to be truly clean, their electricity must be clean, too. 


Energy efficiency is the best first step to take toward clean energy. And first in line to 
ramp up our energy efficiency is a smart grid. Energy Secretary Steven Chu claims that 
it will cost more than $100 billion to modernize and "smarten" the grid. 


Prohibitive? Only if you consider the costs of not doing so soon. 


A comprehensive report for the British government, known as the Stern Review, 
produced a price tag. It determined that 1 percent of gross domestic product per year - 
which would amount to $140 billion for the United States - must be invested in a 
transition to clean energy to avoid the worst effects of climate change. Failing to make 
this investment could risk costing us up to 20 percent of our global economy - a 
potential $2.8 trillion loss. 


Building a smart grid and making other energy-efficiency investments could be a down 
payment on a global shift. According to a United Nations report, this could make 
renewable energy affordable for everyone on the planet in only 10 years. 


The United Nations estimates that an investment of $100 billion per year by all of the 
world's countries over the course of a decade - about as much as we've spent on the 
wars in Iraq and Afghanistan since 2001 - would drive down the price of renewable 
energy alternatives. That would make them affordable for everyone. 


On the state and local levels, renewable energy could create local jobs. The Institute for 
Local Self-Reliance has shown that 31 states could meet their energy needs with 
homegrown renewable resources. And the Institute for Energy and Environmental 
Research has mapped out a strategy for a carbon-free, nuclear-free United States by 
2050. 


What would the average American driver save if the whole nation were to shift gears 
and switch to electric vehicles powered by renewable energy distributed on a smart 
grid? Not a huge amount - about $2,000 or so per year at current oil prices. But it adds 
up: With 200 million drivers in the United States, we would save $400 billion per year. 
That's $400 billion that could help us end our reliance on fossil fuels, foreign and 
domestic. 
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In addition to the financial return, we'd see no more spills in the Gulf of Mexico; no more 
oil-laden turtles washing up on our shores; pristine beaches from Alaska to Florida for 
our children and grandchildren to sink their toes into; fewer cancer-causing toxins 
poisoning our environment; less asthma; no more wars over oil; a future of greater 
climate stability. 


And maybe, just maybe, an energy company that really is moving "beyond petroleum." 
Now there's energy security I could wrap my head, my heart, and my wallet around. 


 Daphne Wysham is a fellow at the Institute for Policy Studies and the host of Earthbeat 
Radio. For more information, see www.ips-dc.org.  
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EPA working to limit emissions (Los Angeles Times) 
 
May 14, 2010 Friday  
Home Edition 
SECTION: MAIN NEWS; National Desk; Part A; Pg. 16 
NATIONAL BRIEFING;  
WASHINGTON, D.C.;  
EPA working to limit emissions 
By: Times Wire Reports 
The Environmental Protection Agency is moving to control the U.S. power plant, factory 
and oil refinery emissions blamed for global warming. 
 
The EPA said it would require large polluters to reduce six greenhouse gases by 
installing better technology and improving energy efficiency. 
 
The step would have to be taken when a facility is built or significantly modified. The 
rule, to take effect in July 2011, applies to any industrial plant that emits at least 75,000 
tons of greenhouse gases a year. 
 
The EPA said the rule would cover sources that are responsible for 70% of such 
emissions in the U.S. 
 
 
 
 
May 13, 2010 


The E.P.A. Announces a New Rule on Polluters (New York Times) 



http://www.ips-dc.org/
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By SINDYA N. BHANOO 
The Environmental Protection Agency unveiled a final rule on Thursday for regulating 
major emitters of greenhouse gases, like coal-fired power plants, under the Clean Air 
Act.  


Starting in July 2011, new sources of at least 100,000 tons of greenhouse gases a year 
and any existing plants that increase emissions by 75,000 tons will have to seek 
permits, the agency said.  


In the first two years, the E.P.A. expects the rule to affect about 15,550 sources, 
including coal-fired plants, refineries, cement manufacturers, solid waste landfills and 
other large polluters, said Gina McCarthy, the agency’s assistant administrator.  


She said the rule would apply to sites accounting for about 70 percent of the nation’s 
greenhouse gas emissions. “We think this is smart rule-making, and we think it’s good 
government,” she said.  


Last fall the E.P.A. had indicated that the bar would be set at 25,000 tons a year, which 
would have imposed the permit requirement on smaller entities like family farms and 
large apartment buildings. “What we realized at the 25,000 level was that we were going 
to be actually reaching sources that we did not intend to reach,” Ms. McCarthy said.  


The announcement came a day after a climate and energy bill was introduced in the 
Senate, one that would effectively shift regulatory power over greenhouse gases to 
Congress from the E.P.A.  


Last year the agency issued a finding that carbon dioxide and other climate-altering 
gases posed a threat to human health and welfare. Under the Clean Air Act, that gave it 
the authority to issue regulatory measures like the one announced Thursday.  


The Obama administration made clear last year that the finding was intended to goad 
Congress into superseding the agency and adopting emissions limits of its own. The 
E.P.A.’s regulatory move faces stiff opposition from industry groups.  


Senator John Kerry, a Massachusetts Democrat and one of the two sponsors of the 
climate bill, seized on Thursday’s announcement to argue for the urgency of passing it. 
“Today we went from ‘wake-up call’ to ‘last call,’ ” he warned in a statement.  


In another move, Senator Lisa Murkowski, Republican of Alaska, introduced a 
resolution in January that would strip the E.P.A. of its power to regulate greenhouse gas 
emissions.  


She argued that allowing the agency to regulate emissions could devastate the 
American economy. A spokesman for Ms. Murkowski, Robert Dillon, said on Thursday: 
“The E.P.A. has made very clear that while they might start at the 75,000, they plan to 
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ratchet that down in ensuing years to catch even the smallest emitters. It doesn’t matter 
how fast you boil a lobster — it’s still cooked.”  


But environmental groups praised the new rule as a smart move that conveys to 
Congress that the agency’s goal is to regulate large emitters rather than serve as a 
vengeful force that financially burdens small businesses.  


“It’s clear evidence that the E.P.A. is saying, ‘We are no rogue agency,’ ” said Frank 
O’Donnell, president of the advocacy group Clean Air Watch. “They are saying, ‘We’re 
only going to be looking at the very biggest polluters.’ ”  


Next year the E.P.A. is to begin another rule-making process to phase in more permits 
and determine whether some smaller sources of emissions can permanently be 
excluded from the process.  


 
 
May 13, 2010 


Senate Climate Bill Would Create 'Task Force' to Assess Power Plant Rules (New 
York Times) 
 
By ROBIN BRAVENDER of ClimateWire 
A little-noticed provision within the Senate climate bill unveiled yesterday would create a 
"task force" to explore how federal and state environmental programs would affect the 
ability of coal-fired power plants to lower their greenhouse gas emissions. 
The details of the task force -- laid out in the 987-page climate bill (pdf) unveiled 
yesterday by Sens. John Kerry (D-Mass.) and Joe Lieberman (I-Conn.) -- caused alarm 
among some environmental and public health advocates, who warned that the language 
could lead to exemptions from federal air pollution programs. Kerry and industry 
representatives, meanwhile, said the panel would merely bring attention to overlapping 
power plant rules. 


The task force would be composed of representatives from U.S. EPA, the Energy 
Department, the Treasury Department, state public utility commissions and other 
relevant agencies, as well as the electricity-generating sector and nongovernmental 
organizations. 


The coalition would conduct a study of how existing federal and state environmental 
laws will affect the transition of the coal-fired power fleet to lower-emitting plants or on 
the retirement of existing plants. The panel would also assess how federal rules under 
development would affect power plant emissions and the transition of coal-fired plants 
to cleaner generation, among other things. 


Within a year of the enactment of the bill, the task force would be required to submit the 
results of its study to Congress. After that, agency chiefs would be required to publish a 



http://www.cleanairwatch.org/

http://www.climatewire.net/

http://kerry.senate.gov/americanpoweract/pdf/APAbill.pdf
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response, including any proposed changes to regulations or guidance to implement the 
recommendations. 


Environmental and public health advocates yesterday argued that the task force would 
allow the electric power industry to lobby for a wish list of changes to federal rules that 
they can argue impede their ability to switch to cleaner fuels. 


"It would trade off more pollution today for the idea that some point in the future these 
plants would go away," said Clean Air Watch President Frank O'Donnell. This provision, 
he added, "is clearly right from the word processors of the electric power industry." 


Paul Billings, vice president of national policy and advocacy at the American Lung 
Association, said he reads the provision as "a multi-pronged attack on the cleanup of 
power plants so controls like [New Source Review, Maximum Achievable Control 
Technology], even the Clean Air Interstate Rule, which EPA is working on, could be 
waived or repealed through this process." 


But Kerry said yesterday that the bill would not block Clean Air Act requirements outside 
of limitations on regulating greenhouse gases under certain provisions of the act. 


"It really was just an effort to kind of make sure we're looking at this," Kerry said. "But 
there's nothing that allows anybody to get out of it. There's nothing that allows anybody 
to sidestep that." 


Kerry said that the details of the task force are still being worked out. "That was a little 
something that got worked out between a couple of the environmental groups and the 
utilities," he said. "That's one of the things we've still got to kind of shape up a little bit." 


Industry representatives, meanwhile, welcomed the prospect of studying overlapping 
regulations for greenhouse gases and conventional air pollutants. 


"These provisions taken together will have some impact on the decisions that utilities 
make as they move forward with new plans to build or retrofit," said a source from the 
utility industry. 


Jeff Holmstead, an attorney who represents electric utilities, said the task force "doesn't 
do anything except to maybe highlight an issue and make sure it gets attention." 


"It doesn't do anything to give EPA authority that it doesn't already have to improve 
existing programs," added Holmstead, who served as EPA air chief during the George 
W. Bush administration. 


 
 
MAY 13, 2010, 9:41 A.M. ET  
 







 42 


EPA To Unveil Greenhouse Gas Regulations, Top-Emitters List (Wall Street 
Journal) 
 
By Siobhan Hughes   Of DOW JONES NEWSWIRES   
WASHINGTON (Dow Jones)--The U.S. Environmental Protection Agency is set to 
unveil on Thursday greenhouse-gas regulations, a step that is expected to reveal which 
companies qualify as the large emitters first subject to the rules.  
The EPA said in a statement it will hold a press briefing at 12 p.m. EDT on the 
regulations.  


The agency says rising concentrations of carbon-dioxide and other gases in the 
atmosphere are changing the climate in ways that will lead to more extreme weather 
events, such as flood and drought.  


  
-Siobhan Hughes, Dow Jones Newswires, 202-862-6654, 
siobhan.hughes@dowjones.com  


  


 


 


UPDATE 1-US EPA issues rules on big carbon polluters (Reuters) 
 
* EPA to regulate power plants, landfills, factories 
* EPA action could push polluters to support climate bill 
* Climate bill would prevent EPA from regulating (Adds details, background)  
By Timothy Gardner and Ayesha Rascoe 
WASHINGTON, May 13 (Reuters) - The U.S. Environmental Protection Agency ruled on 
Thursday that factories and power plants would be subject to greenhouse gas 
regulations, a major step that could push polluters and lawmakers to support the climate 
bill unveiled this week in the Senate. 


The Obama administration has long said it would prefer that Congress pass a bill to cut 
U.S. greenhouse gas emissions but has used the threat of EPA regulation to push 
lawmakers in states heavily dependent on fossil fuels to support the climate bill. 


Many power utilities and other companies have also wanted Congress to act, believing 
they would have a better bargaining position in the legislative process than in top down 
regulation by the EPA. 



http://blogs.reuters.com/search/journalist.php?edition=us&n=tim.gardner&

http://blogs.reuters.com/search/journalist.php?edition=us&n=ayesha.rascoe&
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The climate bill unveiled by Senators John Kerry, a Democrat, and Joseph Lieberman, 
an independent, on Wednesday would stop automatic EPA regulations under existing 
clean air laws. 


But the bill faces an uncertain future in the Senate because of a lack of a Republican 
sponsor. The legislation also worries coastal state Democrats eyeing the massive and 
unchecked oil spill in the Gulf of Mexico because it includes incentives for offshore 
drilling. 


The EPA action could spark concern from industry and unions worried about jobs as the 
big companies would have to prove they are using the best green technology when 
undergoing major plant work. 


"It's long past time we unleashed our American ingenuity and started building the 
efficient prosperous clean energy economy of the future," EPA Administrator Lisa 
Jackson said in a statement on Thursday. 


Under this ruling, the EPA is effectively trimming the Clean Air Act, or "tailoring" it, so it 
only applies to the biggest emitters of gases blamed for warming the planet. Without the 
tailoring, small emitters like hospitals and schools would be regulated, which would load 
down the agency with paperwork. 


The rules would subject power plants, factories and oil refineries that emit 75,000 
tonnes of carbon dioxide equivalent to regulations beginning in January 2011. 
Regulated polluters would include big coal-fired power plants and heavy energy users 
such as cement, glass and steel makers. 


Waste landfills and factories that are not already covered by the Clean Air Act that emit 
at least 100,000 tonnes of greenhouse gases a year would get a six month extension 
and would not be regulated until July 2011. 


Under the rules polluters would at the least have to get permits showing they are using 
the best available technology to cut emissions when building new plants or modifying 
existing ones. They could also face a host of other emissions rules in coming years if 
the climate bill fails to pass. 


The rules could hit big operators of coal-fired power plants. Companies such as Calpine 
Corp (CPN.N), Southern (SO.N), and Dynegy Inc (DYN.N) may benefit because 
because they have "peaker" plants that only run in times of high demand. (Additional 
reporting by Tom Doggett; Editing by Doina Chiacu)  


 


EPA Pulls Fire Emissions Policy Over Interagency Agriculture Concerns (Inside 
EPA) 



http://www.reuters.com/finance/stocks/overview?symbol=CPN.N

http://www.reuters.com/finance/stocks/overview?symbol=SO.N
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EPA has withdrawn its long-pending plan to strengthen a policy on protecting public 
health and air quality visibility during prescribed fires due to interagency concerns about 
how the policy addresses agricultural burning.  


The draft policy revisions under review were to update the agency’s 1998 interim policy 
designed to help states reduce emissions during planned forest fires, and seeks to add 
agricultural fires for the first time. It is unclear how the revisions addressed agricultural 
burning, though some states had pressed for strict guidelines.  


The guidelines were also to address which types of fires qualify under EPA’s 
“exceptional events” rule which allows states to discard pollution data based on certain 
uncontrollable natural events from counting toward compliance with EPA ambient air 
standards. Concerns from other agencies about the approach EPA took were sufficient 
to prompt the agency to withdraw the plan from White House review May 4.  


EPA submitted the plan for review in early February, but an agency spokeswoman says 
it was withdrawn “to address concerns raised during the interagency review process,” 
and says the delay will provide “an opportunity for EPA to have further, detailed 
discussions with federal, state, tribal and other stakeholders, as appropriate.”  


The spokeswoman declined to identify the agencies that had concerns or whether the 
concerns focused on agricultural burning, but sources outside the agency confirm that 
was the crux of the issue.  


A member of the U.S. Department of Agriculture’s (USDA’s) Agricultural Air Quality 
Task Force says the group issued formal recommendations to EPA that agricultural 
burning be given broad exemptions in EPA’s exceptional events rule. But it is unclear if 
those recommendations were forwarded by USDA to EPA, the source notes, and USDA 
could not be reached for comment.  


 


EPA Weighs Regional, Sector-Specific Frameworks To Cut Black Carbon (Inside 
EPA) 


EPA is weighing several possible regulatory frameworks for reducing short-lived climate 
“forcers” such as black carbon, ozone and methane, including pursuing emission cuts 
on a regional basis, or developing sector-specific plans that could set new rules to 
target sources of the climate forcers such as diesel engines and biomass burning.  


EPA is seeking expert advice on approaches to reducing climate forcers -- greenhouse 
gases (GHGs) that stay in the atmosphere for only days or weeks but have significant 
impacts on global warming -- and that input could influence EPA’s eventual regulatory 
options, which could include traditional Clean Air Act standards and emission limits.  
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An agency spokeswoman says many existing air programs targeting pollutants for non-
climate reasons can also help reduce climate forcers, but says it is “premature” to 
speculate on new rules EPA could develop for the short-term GHGs.  


Short-lived climate forcers have been the focus of several recent meetings, including an 
EPA-sponsored workshop in North Carolina March 3-4 and a Yale University meeting 
April 9-10 that EPA staff attended. Sen. Jeff Bingaman (D-NM), the chairman of the 
energy committee, also hosted an April 29 briefing on black carbon.  


EPA is gathering information on the issue in preparation for a report to Congress on 
black carbon that is due April 2011. The report will assess the major sources of black 
carbon, the impact of black carbon on climate, potential metrics for quantifying the 
climate impacts of black carbon, the most cost-effective approaches to reduce black 
carbon, as well as the climatic, environmental and health benefit of those reductions, 
the EPA spokeswoman says.  


Congress is already weighing language directing EPA to cut black carbon. Sens. John 
Kerry (D-MA) and Joe Lieberman (I-CT) introduced their highly anticipated climate bill 
May 12. Among other climate measures, the bill directs EPA to further study black 
carbon, use its authority to further reduce black carbon, and establish a voluntary grant 
program to reduce black carbon through diesel particulate filters. The bill also directs 
the Secretary of Agriculture and other agency heads to provide grants for research and 
development of the use of biochar, which is a charcoal produced from combustion of 
biomass and which can be used to fertilize soil and sequester carbon.  


Many of the agency’s current air programs already have reduced ozone and black 
carbon, the spokeswoman says. For example, as part of its national ambient air quality 
standards program EPA has and will continue to qualitatively assess the climate impact 
of pollutants such as ozone, carbon monoxide and particulate matter, the spokeswoman 
says.  


However, the spokeswoman notes, “It is premature to speculate about future agency 
actions that might follow after completion of this report [to Congress].”  


Experts at both the EPA and Yale meetings made the case that policy-makers should 
approach short-lived climate forcers differently than long-lived GHGs, suggesting 
potential regional and sector-specific approaches rather than the agency’s planned 
approach for long-term GHGs. For example, the agency is planning to start requiring in 
2011 that major stationary sources of long-lived GHGs include limits on those emissions 
in their facility air permits.  


And while EPA says it is premature to speculate on possible climate forcer regulations, 
presentations EPA staff gave at the meetings appear to show the agency is weighing 
the novel approaches outlined at the events.  


Terry Keating of EPA’s Office of Air & Radiation in a March 4 presentation at the North 







 46 


Carolina meeting summarized the debate about whether to pursue new metrics to tackle 
carbon forcers. “We don’t have a single metric (objective) for dealing with air pollution, 
water pollution or even risks of toxic chemicals. Why should we for climate change?” the 
presentation says.  


Location-specific impacts are an important consideration for black carbon, which has a 
greater impact in the arctic than in other regions because the dark particles land on 
snow and ice and accelerate melting. For example, Benjamin DeAngelo of the EPA’s 
climate change division, in a presentation given at the Yale meeting, raised the idea of 
using “arctic warming potential” as one possible metric for cutting black carbon.  


According to a presentation Ellen Baum, a senior scientist at the Clean Air Task Force, 
gave at the March 3 EPA meeting, emissions from ships in the arctic are particularly 
concerning. In January, the United States, Norway and Sweden requested that the 
United Nations marine environment protection committee examine measures to 
“significantly” reduce black carbon emissions from ships in the arctic, the presentation 
says.  


Agricultural burning and controlled forest fires also have a regional impact, especially 
when it occurs at northern latitudes or near mountains with snow pack, according to a 
summary of the biomass issues discussed at the EPA meeting. Current fire policies aim 
to reduce health and visibility impacts from fires, so more information is needed before 
determining the best methods for mitigating climate impacts from fires, the presentation 
says.  


But policies that encourage other uses of agricultural biomass, like biofuels, and policies 
that manage the timing and location of burns could help cut relevant black carbon 
emissions, the summary says.  


EPA and experts are also studying the source-specific nature of black carbon, because 
different sectors emit different amounts of climate-warming black carbon in relation to 
climate cooling pollutants like sulfates.  


According to Keating’s presentation, “mitigation measures change the mix of emissions 
of multiple pollutants simultaneously, with synergistic impacts on [short lived climate 
forcers].” In light of this fact, these emissions should be approached according to their 
total effect, rather than on a pollutant-by-pollutant basis, the presentation says.  


Some sectors that emit climate forcers are diesel engines and woodstoves, which emit 
black carbon, and agricultural operations and oil and gas operations, which emit 
methane, according to presentations from the EPA meeting.  


Experts at the black carbon briefing hosted by Bingaman said that diesel engines 
account for a large portion of U.S. black carbon emissions. According to a presentation 
given there by Tami Bond, a professor at the University of Illinois at Urbana-Champaign, 
on-road and off-road transportation accounts for at least 67 percent of U.S. black 
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carbon emissions.  


Although EPA has issued rules to cut down on particulate matter and other pollutants 
from new diesel engines, old diesel engines have a long life and can emit significant 
amounts of black carbon. The EPA spokeswoman says the agency has authority to 
require retrofits for on-highway engines when they are rebuilt, but notes that EPA does 
not currently have plans to issue such a mandate.  


Another difference that EPA should consider in cutting short-lived climate forcers is the 
amount of time short-lived forcers stay in the atmosphere, experts say. For example, the 
100-year timeframe that is commonly used for other GHGs may not be appropriate for 
short-lived forcers that stay in the atmosphere for days or years.  


As a result, EPA is floating the idea of looking at different time metrics for different 
GHGs. For example, DeAngelo’s Yale presentation raises the idea of looking at global 
warming potential over both short- and long-term time horizons, or measuring climate 
change by the rate of change or the long-term magnitude of the change.  


In addition to EPA’s report to Congress, there are also a slew of ongoing efforts on 
short-lived climate forcers that could influence the agency’s approach to the pollutants. 
The Arctic Council Task Force on Short Lived Climate Forcers is also slated to issue a 
report on black carbon in April, 2011. The United Nations Environment Program has a 
black carbon and ozone assessment due in February, 2011.  


International research groups are also conducting a so-called bounding study that will 
assess what is known about the impact of black carbon, which is due out in June. The 
United Nations Convention on Long Range Transboundary Air Pollution task force on 
Hemispheric Transport of Air Pollution is meeting in June and the convention’s black 
carbon expert group held its first meeting April 20-21. -- Kate Winston  


 


Stationary Source Groups Sue EPA Over Final Vehicle Tailpipe GHG Rules (Inside 
EPA) 


Several groups representing large stationary sources, including mining companies and 
other industries, have filed a petition for review in a key appellate court challenging 
EPA’s just-issued final mobile source greenhouse gas (GHG) emission standards, 
which were published May 7 in the Federal Register.  


The petition for review was filed May 7 in the U.S. Court of Appeals for the District of 
Columbia Circuit by attorneys for Holland & Hart LLP on behalf of the six petitioning 
groups, which include organizations that have already filed litigation challenging 
pending EPA GHG permitting requirements for industrial facilities.  


The vehicle rule petitioners include the Coalition for Responsible Regulation, Inc.; 
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Industrial Minerals Association-North America; National Cattlemen’s Beef Association; 
Great Northern Project Development, L.P.; Rosebud Mining Co.; and Alpha Natural 
Resources, Inc. The Coalition for Responsible Regulation is already a plaintiff in a 
lawsuit filed earlier this year challenging EPA’s endangerment finding for GHGs.  


The groups all represent stationary sources of emissions such as factories and mining 
facilities, and do not represent vehicle manufacturers or other mobile source groups 
subject to the rule.  


The lawsuit comes after automakers on April 6 asked several federal courts to dismiss 
their legal challenges to California’s vehicle GHG rules as part of a deal they had 
worked out with the Obama administration to apply the state rules across the nation.  


In the vehicle rule lawsuit, the industry groups are challenging EPA’s “Light-Duty 
Vehicle Greenhouse Gas Emission Standards and Corporate Average Fuel Economy 
Standards” based on the expectation that the vehicle rules will trigger a slew of new 
EPA regulations to reduce GHGs from stationary sources.  


EPA on April 1 finalized its joint rulemaking with the Department of Transportation 
governing vehicles produced in model years 2012-2016. The new rules establish by 
2016 a national fuel economy standard of 35.5 miles per gallon, or 250 grams per mile 
of carbon dioxide. EPA says the rule will reduce GHGs between 2.2 and 6.2 percent.  


Another coalition of stationary source groups filed a petition April 2 asking the D.C. 
Circuit Court to review EPA’s recent plan to require regulators to set GHG limits for new 
facilities but to delay the permit requirements until Jan 2, 2011, the date that EPA’s 
vehicle GHG rules go into effect.  


 


Environmentalist Lawsuit Challenges EPA Decision To Delay CO2 Controls 
(Inside EPA) 


Environmentalists are using an Environmental Appeals Board (EAB) suit over EPA-
approved offshore drilling air permits to make an “applied challenge” to the Obama 
EPA’s recent decision upholding a Bush-era policy memo that finds carbon dioxide 
(CO2) is not currently a regulated pollutant under the Clean Air Act.  


The Center for Biological Diversity’s (CBD) claims in the EAB suit, In re: Shell Gulf of 
Mexico, Inc. and Shell Offshore Inc., that EPA must regulate CO2 under the air act and 
that agency Administrator Lisa Jackson erred by upholding the memo -- written by Bush 
EPA Administrator Stephen Johnson -- that rejected environmentalists’ arguments that 
CO2 is “subject to regulation” and that air permits must include CO2 limits.  


CBD argues that EPA has improperly given itself “a staggering degree of discretion” that 
the air act does not allow, a claim that could preview the group’s arguments should it 
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sue over Jackson’s recent decision to uphold the Johnson memo. Industry groups have 
already filed a suit, Coalition For Responsible Regulation, Inc., et al v. EPA., in the U.S. 
Court of Appeals for the District of Columbia Circuit, over Jackson’s policy, which says 
CO2 will be regulated at stationary sources as of Jan. 2, 2011.  


A CBD source declined to comment on whether it plans a lawsuit over the memo 
reinterpretation, though other environmental groups are intervening on EPA’s behalf to 
support Jackson’s decision.  


But in the EAB petition -- in which CBD challenges air permits issued for Shell drilling 
operations off the Alaskan coast -- the group outlines its strong opposition to Jackson’s 
approach on CO2 regulation, saying EPA should have required Shell to install best 
available control technology (BACT) to reduce CO2 emissions.  


EPA granted the permits for Shell to conduct oil exploration in the Chukchi Sea March 
31 and the Beaufort permit April 9. EPA finalized the Johnson memo decision in 
between the issuance of the two permits April 2.  


“EPA bases its decision not to require BACT for Shell’s CO2 emissions on its current 
interpretation of the phrase ‘subject to regulation’. . . . EPA’s current interpretation of 
this phrase was developed in the course of [the Johnson memo reconsideration]. Yet 
the reconsideration is just the latest in a series of changing positions EPA has taken on 
what ‘subject to regulation’ means. However, because that phrase is unambiguous and 
requires BACT to be applied to this pollutant, EPA has no discretion to give it different 
interpretations, choose among them, and delay regulation,” the April 30 petition says.  


It adds, “EPA has constructed a thicket of arbitrary preconditions to its obligation to 
require stationary source CO2 emissions that are nowhere to be found in the statutory 
language. . . . In Massachusetts v. EPA, the Supreme Court condemned EPA’s reliance 
on policy preferences that were not grounded in the statutory text to construct reasons 
why it need not regulate [CO2] emissions under the [air act.] EPA has repeated this 
fundamental error here.”  


A CBD source criticizes EPA’s “waffling” on when CO2 limits will apply. “Every time a 
date comes near to when they previously announced [CO2 regulation would take 
effect], they change their minds again. It shows pretty clearly we have long ago left 
behind what the statute says and are going on what is politically being required.”  


CBD is splitting from other environmental groups that are backing EPA in court in 
industry’s challenge of the memo, though industry’s challenge is expected to question 
the agency’s authority to regulate CO2 at all, rather than when those regulations should 
take effect. Groups signing onto a recent motion to intervene on the agency’s behalf 
include Environmental Defense Fund, Natural Resources Defense Council (NRDC), the 
Sierra Club, and state groups from Michigan, Ohio and Indiana. The deadline to file a 
petition in the case is June 2.  
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CBD also split with most other environmental groups in petitioning EPA last December 
to establish a national ambient air quality standard for CO2, claiming the agency has 
both the authority and a “clear legal duty” to “take such action as is necessary to set the 
United States on a course toward reducing atmospheric carbon dioxide concentrations 
below dangerous levels.” EPA has not yet responded to that petition.  


One NRDC source says it is unclear whether EAB will accept CBD’s challenge of the 
Johnson memo reinterpretation because the board has already weighed in on EPA’s 
interpretation of when a pollutant is “subject to regulation” in a 2008 decision in In Re: 
Desert Rock. In that case -- an activist challenge to a power plant air permit that lacked 
CO2 limits -- EAB remanded the issue back to EPA, prompting the original Johnson 
memo.  


“It would at least be a new posture for EAB to entertain an appeal where the agency has 
spoken to the broader national question through a rule or guidance,” the source 
explains. -- Dawn Reeves  


 


EPA Advances Final Revised SO2 Standard To White House For Approval (Inside 
EPA) 


EPA has sent for White House approval its final rule that could scrap the agency’s 
existing 24-hour and annual primary, health-based national ambient air quality 
standards (NAAQS) for sulfur dioxide (SO2) and replace it with a stricter 1-hour 
standard that EPA says will better protect public health.  


The final rule sent to the White House Office of Management & Budget May 5 is the 
result of litigation filed in 1996 by the American Lung Association (ALA) in the U.S. 
Court of Appeals for the District of Columbia Circuit, in which the group argued the 
Clinton EPA was unjustified in its decision earlier that year not to set a 1-hour SO2 
standard. The court in a 1998 decision ordered EPA to issue a new SO2 NAAQS by 
June 2 this year.  


EPA in November proposed to scrap the existing 24-hour and annual SO2 standards 
and replace them with a first-time 1-hour standard in the range of 50 to 100 parts per 
billion (ppb), while taking comment on alternative levels of up to 150 ppb. EPA justified 
the proposal by citing data that show greater health risks from shorter-term spikes of 
SO2 pollution than the current standards for 24-hour and annual exposure can address.  


The proposal prompted a mixed response from states, industry and others. State and 
local air officials largely support dropping the annual standard, while industry officials 
say that data do not warrant establishing a 1-hour standard. Environmentalists want to 
subject ambient SO2 levels to all three standards: 1-hour, 24-hour and annual limits.  
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EPA Rejects Texas Defense Against Penalties For ‘Upset’ Emission Events 
(Inside EPA) 


EPA is proposing to reject Texas’ plan to allow industry to make an affirmative defense 
against civil penalties for violating permitted emission limits if the violations are due to 
planned startup, shutdown or malfunction (SSM) events, saying that EPA’s long-
standing policy requires compliance with emission limits during planned SSM events.  


In a notice slated for publication in the May 13 Federal Register, EPA proposes to deny 
the portion of a Texas’ state implementation plan (SIP) revision that includes the 
affirmative defense. The move is the latest in an ongoing dispute between EPA and 
Texas over the adequacy of various provisions in the state’s SIP, which is an air quality 
blueprint for how the state intends to come into attainment with the agency’s national 
ambient air quality standards (NAAQS).  


Texas in January 2006 submitted for EPA approval a revision to its SIP providing 
industry with an affirmative defense against civil penalties for excess emissions during 
planned SSM events.  


EPA Region VI, which includes Texas, signed a May 5 proposal to disapprove the 
portion of the SIP that includes the defense, though the agency is proposing to approve 
other elements of the submission that deal with reporting and record-keeping 
requirements, operational requirements, and various other provisions. And EPA 
approved a separate affirmative defense against civil penalties if the SSM events are 
unplanned and meet certain criteria.  


In rejecting the affirmative defense for planned SSM events, EPA says in the notice, 
“Because these events are planned, we believe that sources should be able to comply 
with applicable emission limits during these periods of time.” EPA will take comment on 
the proposal for 30 days following its publication.  


The proposal says the defense is inconsistent with EPA policy, last clarified in 2001 and 
repeatedly expressed in agency rulemakings, that says a defense against civil penalties 
for emission violations should only be available for non-planned malfunctions. EPA says 
the policy defines malfunctions as “sudden, unavoidable or beyond the control of the 
owner or operator,” not planned events. The notice is available on InsideEPA.com.  


EPA says its policy that the Clean Air Act prohibits “automatic exemptions” from SIP 
emission limits during SSM events is long-held, citing its guidance and a 2000 court 
ruling upholding EPA’s position in Michigan Department of Environmental Quality v. 
Browner in the United States Court of Appeals for the Sixth Circuit.  


EPA in the notice says that SIPs can include some affirmative defenses for SSM, but 
they must meet several criteria beyond the bar for planned events, including that the 
defense be limited to upset or malfunctions; that it apply only to civil penalties and not 
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for injunctive relief; that it not bar EPA or a citizen suit enforcement action; and that it 
not be available when the violation causes or contributes to a NAAQS violation.  


In a related development, EPA is tightening is policy on SSM events in the federal air 
toxics program, which until 2008 contained a broad exemption for such events from 
counting toward compliance with air toxics rules. But the U.S. Court of Appeals for the 
District of Columbia Circuit in a 2008 ruling vacated the exemption, and EPA is now 
conducting a sector-by-sector effort to address SSM events in air toxics rules (Inside 
EPA, March 12).  


EPA says it warned the Texas Commission on Environmental Quality (TCEQ) in 2005 
against adopting the affirmative defense but that TCEQ did not respond to the federal 
agency’s concerns.  


A TCEQ spokesman says of the agency’s pending Federal Register notice, “We have 
the proposal, [but] have not made a decision on response.”  


EPA’s proposed rejection of the Texas affirmative defense for planned SSM events is 
among a growing number of disputes between Texas and the federal agency over air 
quality policy.  


For example, EPA in an April 14 Federal Register notice finalized its disapproval of the 
state’s “qualified facilities” program, under which companies modifying facilities can 
receive exemptions from new source review (NSR), a federal program that can require 
the installation of expensive pollution controls.  


EPA is also widely expected to finalize its disapproval in June of the state’s “flexible 
permit” program -- which allows facilities to adopt plant-wide pollution caps and then 
make modifications without triggering NSR requirements, as long as the modifications 
will not result in emissions that exceed the plant-wide cap.  


Meanwhile, Texas is one of several parties suing EPA in the D.C. Circuit over the 
agency’s greenhouse gas (GHG) endangerment finding, due in part to Texas Gov. Rick 
Perry’s (R) concern about the cost of GHG regulations that the scientific finding will 
trigger.  


Texas officials at a Feb. 25 state legislative hearing hinted at another suit over EPA’s 
proposed tightening of the ozone NAAQS, which are slated for finalization in August 
(Inside EPA, March 19). -- Molly Davis  


 


Funding Fight Threatens Landmark Ozone Treaty Climate Plan For HFCs (Inside 
EPA) 
 
The United States, Mexico and Canada are touting a landmark proposal to use the 
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Montreal Protocol ozone treaty to cut hydrofluorocarbons (HFCs) -- a refrigerant 
chemical and potent greenhouse gas (GHG) -- but the plan is under threat from an 
ongoing fight over how much money developing countries should receive under the 
treaty, sources say.  
Advocates are urging parties to the treaty to reach agreement on the long-running 
funding dispute and approve the HFC plan in November, saying it would cut 10 to 20 
times more carbon dioxide equivalent (CO2e) emissions than the Kyoto Protocol, which 
requires cuts in six GHGs, including HFCs. The plan could buy roughly five years for 
countries to develop a new global treaty to cut the five other GHGs governed by Kyoto 
Protocol, sources say.  
The total costs of the proposed HFC cuts -- around $4 billion -- would also be relatively 
inexpensive compared to other climate efforts, sources say. But countries may be 
unwilling to vote on the plan until they resolve a separate dispute over how much money 
developed countries should give to developing countries to help them phase out 
hydrochlorofluorocarbons (HCFCs), which are refrigerant chemicals that are also 
GHGs.  
“Whatever the impasse is in funding, it’s some of the cheapest climate benefits that 
could be bought,” according to a source with the advocacy group Environmental 
Investigation Agency (EIA).  
A State Department spokesperson did not return calls, and EPA did not respond on the 
issue of the dispute.  
Backers of the HFC proposal are hopeful that the funding disagreement can be resolved 
at a “non-decisional” meeting of the parties in Geneva in June so that the parties can 
vote on the proposal at their meeting in Uganda in November. The three countries 
proposed their plan April 29, after a similar proposal failed to move forward last year.  
The Montreal Protocol requires party countries to phase out production and 
consumption of a range of ozone-depleting substances in order to reduce emissions of 
the substances. As a result of the treaty, HFCs have been used to replace other 
substances that have a greater impact on destroying the ozone layer.  
But countries are now pushing to reduce HFCs because they can have up to 14,000 
times the global warming impact of CO2. According to EPA estimates, the new proposal 
could cut 3.1 billion tons of CO2e by 2020 and 88 billion tons of CO2e by 2050. 
Relevant documents are available on InsideEPA.com.  
The proposal also lays out a plan to cut HFC-23, a GHG that has been especially 
difficult to cut under other treaties. HFC-23, which is created during production of the 
refrigerant HCFC-22, has14,000 times the climate impact of CO2.  
Parties to the Kyoto protocol have paid for developing countries to destroy HFC-23 to 
offset emissions in developed countries, a second EIA source says. However, the 
offsets became so valuable that developing countries continued using inefficient 
processes just so that they could destroy the HFC-23, leading to little actual GHG 
reductions despite the large amount of money that has been invested in it, the source 
says. The North American plan would help solve this problem by reducing production, 
not emission, of the substance, the source says.  
The North American countries submitted their proposal last year, but had to re-propose 
in it order for the plan to qualify for consideration by Montreal Protocol parties in 2010. 
The ozone secretariat is now circulating the proposal among the parties. An EPA 
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spokesman says, “By starting significantly earlier in 2010 and building on last year’s 
important progress, the U.S. and its North American partners anticipate significant 
progress prior to the November Meeting of the Parties.”  
But if the funding fight continues, the prospects of passing the HFC proposal are “very 
dim” because developing countries are unlikely to agree to more cuts if developed 
countries will not pay for the last round of cuts they agreed to, the first EIA source says.  
Backers of the proposal were optimistic that the parties could move forward on the HFC 
plan this year because the protocol parties recently took steps to resolve a long-
standing funding disagreement among developed and developing countries, sources 
say. However, key funding disputes remain that could threaten the the changes of 
passing the HFC proposal, the source says.  
At issue is an agreement among the parties to phase out HCFCs. Developed countries 
have already begun phasing out HCFCs and developing countries have agreed to 
freeze production in 2013 and begin phasing out the substances in 2015. However, the 
parties to the treaty disagree about how much developed countries should pay to help 
developing countries make the cuts.  
At an April meeting in Montreal, the parties to the treaty agreed to guidelines to pay for 
the HCFC cuts under the treaty’s funding mechanism, a multilateral fund that developed 
countries pay for and that developing countries can access to help pay for the 
incremental costs of phasing down substances controlled by the treaty. The funds help 
developing countries pay for costs such as new refrigerant chemicals or retrofits for 
manufacturing facilities. Observers hoped the agreement would clear the way for the 
parties to consider other cuts, such as the HFC proposal, the first EIA source says.  
But a key disagreement remains regarding how much money developed countries will 
contribute to developing countries’ efforts. Developing countries believe developed 
countries should pay for all HCFC cuts, compared to a 2013 baseline when production 
will peak, but developed countries want to pay for cuts compared to a 2009-2010 
baseline, the first EIA source says. The HCFC disagreement is significant because it 
could impose large costs on quickly growing countries like India and Brazil, the source 
says. For example, if developed countries pay for cuts only compared to the 2009-2010 
baseline, the funds will pay for only 150 ozone-depleting potential (ODP) tons, but if the 
developed countries pay for cuts compared to a 2013 baseline as developing countries 
are seeking, the funds will pay to cut 400 ODP tons.  
One international environmental law expert acknowledges that the dispute could derail 
reaching an HFC agreement, but says the parties are moving closer to a deal and could 
pass the proposal if President Obama and Secretary of State Hillary Clinton make clear 
that the political benefits of the agreement are more important than technical 
disagreements. “I don’t think we are going backwards. The way to resolve these 
technical questions is to step out of the technical frame of reference into the political 
frame of reference and make sure we know what is at stake,” the source says.  
Reaching agreement on both the HCFC funding and HFC plan is essential because of 
the massive climate benefits that could be achieved by the plans, sources say. The 
HCFC phase out, which would result in cuts of 22 billion tons of CO2e, combined with 
the 88 billion tons of CO2e expected to be cut by the HFC proposal would total 100 
billion tons of CO2e cuts, the first EIA source says. In comparison, the Kyoto protocol 
will result in cuts of 8 billion tons of CO2e.  
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The climate benefits of the Montreal Protocol plans also come at a much lower cost 
than other climate efforts the second EIA source says. “If your allegiance is climate 
mitigation, there is not a prospect for climate mitigation that is in even remote proximity 
in terms of yield per investment.”  
One chemical industry scientist says the HFC proposal is significant because it acts to 
cut the powerful GHGs while still acknowledging that HFCs are a product and not a 
waste gas. The HFC proposal has broad support among environmentalists and industry, 
according to the source, who voiced optimism about passing the proposal but had no 
knowledge of the funding dispute.  
The international environmental law expert says there also may be more momentum to 
pass the HFC plan this year because of the status of climate negotiations. Last year, 
some parties saw an HFC amendment as a possible threat to success at Copenhagen 
meeting of the United Nations Framework Convention on Climate Change, the source 
says. But since the Copenhagen meeting did not result in a legally binding agreement, 
nations are more inclined to look a broader mix of climate strategies, including 
approaches under the Montreal Protocol, the source says. -- Kate Winston  
 
 


Credit Ratings, Canada Telcom, Cuomo Subpoenas: Compliance (Bloomberg 
Businessweek) 


Story also appeared: San Francisco Chronicle 
 
May 14, 2010, 12:30 AM EDT  
By Carla Main 
May 14 (Bloomberg) -- The U.S. Senate approved a proposal to let regulators decide 
who rates asset-backed securities after investors, including public pensions, said 
Standard & Poor’s and Moody’s Investors Service assigned inflated assessments to 
mortgage bonds because the companies were paid by Wall Street firms selling the debt. 


The Senate in a 64-35 vote yesterday approved an amendment to the financial overhaul 
legislation that would create a ratings board overseen by the Securities and Exchange 
Commission. The panel would assign a credit-rating company to rank an offering. 


Senator Al Franken, a Minnesota Democrat who introduced the amendment, said the 
credit-rating industry is affected by “a staggering conflict of interest,” and issuers of 
securities “shop around” for the credit ratings. 


Lawmakers and regulators have been debating for three years how to reduce conflicts 
at the companies. Under Franken’s amendment, the SEC would determine the size of 
the board. The majority of members would be investors, at least one member would be 
from a credit-rating company and at least one member would be from an investment 
bank. 
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For more, click here. 


Compliance Policy 


Clement Says Canada Can Open Telecommunications Alone 


Canadian Industry Minister Tony Clement yesterday said his country can open its 
telecommunications industry to foreign investment while leaving its broadcasting 
industry protected, contradicting the country’s regulator and other groups. 


Clement told a Parliamentary committee studying the loosening of Canada’s foreign 
ownership restrictions that distinctions can be drawn between telecommunications “as a 
field of endeavor, and activity and broadcasting.” 


Clement’s assertion puts him at odds with the country’s telecommunications regulator, 
which said last month Canada needs to limit foreign ownership of companies such as 
Telus Corp. and BCE Inc. to no more than 49 percent to have effective content policies. 


Prime Minister Stephen Harper said in March that opening Canada’s C$40 billion ($39.3 
billion) telephone industry is a priority for him, which could herald the biggest changes to 
ownership rules since caps were imposed in the 1980s. 


EPA Says Emission Rule Will Shield Small Businesses 


The U.S. Environmental Protection Agency said final rules for greenhouse-gas 
emissions will shield small companies from permitting requirements aimed at power 
plants and oil refineries.     Initially, the EPA will regulate greenhouse gases from 
existing power plants and oil refineries that increase emissions by more than 75,000 
tons per year, and from new plants that emit more than 100,000 tons per year, under 
rules announced yesterday.     Legislation introduced in the U.S. Senate May 12 would 
halt EPA’s proposed rules under the Clean Air Act and substitute legal restrictions on 
greenhouse gases, Steve Schleimer, a New York-based director of energy and 
environmental regulation for Barclays Capital, said yesterday on a conference call with 
reporters. Republicans and some Democrats in Congress are trying to block EPA’s 
efforts to regulate carbon dioxide and other gases blamed for global warming. 


For more, click here. 


FCC Chairman Says Policies to Help U.S. Catch Up in Broadband 


Federal Communications Commission Chairman Julius Genachowski said his push for 
more stringent regulations on Internet providers is designed to help the U.S. catch up to 
the leading countries in broadband services. 


The FCC’s priorities are to extend broadband access and adoption, while keeping the 
Internet open and fair, he said at a conference in Los Angeles yesterday. Those 
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priorities were threatened after a U.S. court ruled April 6 the FCC lacked authority to 
regulate Comcast Corp.’s Web practices, he said. 


Genachowski said his proposal last week to extend a suite of regulations for telephone 
services to Internet-access providers is an effort to reclaim the FCC’s “legal foundation.” 
Cable and phone companies such as AT&T Inc. and Comcast say the new regulations 
will make it harder for them to justify network investments because the FCC may require 
them to share their pipes with rivals in the future, limiting returns. 


Nigeria Limits Banks’ Non-Performing Loans to 10% of Portfolio 


Nigeria’s central bank said commercial lenders must limit non-performing loans to 10 
percent of their portfolios, according to guidelines published on the bank’s website 
yesterday. If toxic debt exceeds the limit, banks will have to provide an action plan 
within six months. 


Banks will only pay a dividend if they have made “adequate” provisions for actual and 
contingent losses, and all preliminary expenses have been written off, the central bank 
said. 


Compliance Action 


Banks, Rating Agencies Said to Be Subpoenaed by Cuomo 


Goldman Sachs Group Inc., Morgan Stanley, UBS AG and five other banks were 
subpoenaed by New York Attorney General Andrew Cuomo over whether they misled 
rating companies about mortgage- backed securities, according to a person familiar with 
the investigation. 


Cuomo is probing the relationships between the banks and the major companies, which 
also were subpoenaed, said the person, who declined to be identified because the 
investigation is continuing. 


The subpoenas were sent yesterday, the person said. 


State and federal regulators since at least 2008 have been looking into why Moody’s 
Investors Service, Standard & Poor’s and Fitch Ratings gave top grades to subprime-
mortgage backed securities and collateralized debt obligations that later plummeted in 
value. 


Subpoenas also went to Credit Suisse Group AG, Deutsche Bank AG, Citigroup Inc., 
Credit Agricole SA and Merrill Lynch & Co., which was acquired by Bank of America 
Corp., the person said. 


UBS received a subpoena from the New York attorney general and will comply, said 
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Doug Morris, a spokesman. 


Michael Duvally, a Goldman Sachs spokesman, and Morgan Stanley’s Mark Lake 
declined to comment. 


For more, click here. 


Lawyer Fined $591,000 for Helping Boiler Room Scam, FSA Says 


The founding partner of a London law firm will be fined 400,000 pounds ($591,000) for 
aiding a multimillion-pound illegal share scam, Britain’s Financial Services Authority said 
yesterday in a statement. 


Andrew Greystock, a former investment banker at NM Rothschild & Sons Ltd. and 
senior partner of Atlantic Law LLP, will also be banned by the FSA from working in 
financial services for signing off on advertising from four Spanish firms that were boiler 
rooms, the FSA said. Around 130 British consumers lost a total of 3 million pounds in 
the scam, according to the regulator. 


The U.K. has been trying to crack down on boiler rooms, which defraud Britons out of at 
least 200 million pounds a year, according to FSA data. 


Shale-Gas Producers Apply Tougher Pennsylvania Water Standards 


Shale-gas producers told Pennsylvania regulators most of them are already complying 
with new regulations for protecting aquifers that aren’t scheduled to be adopted until 
October. 


Thirty-five shale-gas producers, members of the Marcellus Shale Coalition, also agreed 
yesterday to work with the state to develop better tests, record-keeping and drilling 
procedures to prevent methane gas from contaminating groundwater. 


The state Department of Environmental Protection called energy companies to 
Harrisburg yesterday to make sure they understand proposed rules for cementing metal 
casings around their wells. The state last month ordered Houston-based Cabot Oil & 
Gas Corp. to cap three wells with defective casings in the northeastern corner of 
Pennsylvania. 


Cabot has made “significant” progress in complying with the order, Chief Executive 
Officer Dan Dinges said in an April 27 statement. The company said it accepted the 
order without agreeing that it caused the gas migration into wellwater. 


For more, click here. 


Coventree Followed Law in Commercial Paper Sale, Lawyer Says 
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Coventree Inc., once the biggest seller of non-bank asset- backed commercial paper in 
Canada, complied with Ontario regulatory law, the company’s lawyer said at an agency 
hearing, denying allegations the bank misled investors. 


The Ontario Securities Commission “sought to attribute to Coventree knowledge that it 
did not have,” Kent Thomson, Coventree’s lawyer, said yesterday at the OSC hearing in 
Toronto. “One can’t disclose what one does not know.” 


OSC lawyer Jane Waechter May 12 said Coventree misled investors about the risks of 
its commercial paper investments and failed to disclose that institutional buyers, 
including Caisse de depot et Placement du Quebec, were pulling out of the market on 
concern that the notes had ties to U.S. subprime mortgages. The market for the notes 
froze in August 2007. 


The collapse resulted in the biggest insolvency in Canadian history. 


For more, click here. 


Courts 


Ex-J&J Unit Executive Wins Appeal of London Jail Time 


Robert John Dougall, 44, a former employee at Johnson & Johnson’s U.K. unit who 
admitted to joining a scheme to pay bribes to Greek doctors, had his prison sentence 
overturned. The ruling may limit the U.K. Serious Fraud Office’s ability to offer plea 
bargains. 


The ruling yesterday by the Court of Appeal in London overturns a 12-month prison 
term given to Dougall, who agreed with Britain’s SFO to admit his role in the plot and 
help with the probe in exchange for avoiding jail. 


Judges David Clarke and Lloyd Jones said Dougall should have his prison sentence 
suspended because he cooperated with authorities and didn’t profit from the scheme. 
They also said the SFO shouldn’t offer such deals to whistleblowers. 


A plea agreement in which a sentence is agreed upon between the prosecution and the 
defense to which the court is expected to assent “is contrary to principle,” the judges 
wrote in a 19-page decision. 


The ruling is the second to challenge the SFO’s ability to offer plea bargains. David 
Corker, a criminal defense lawyer at Corker Binning in London, said the ruling is a 
rebuke to the agency. 


For more, click here. 
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Transocean Asks to Cap Rig Liability at $26.7 Million 


Transocean Ltd., the owner and operator of the oil rig leased to BP Plc that exploded 
last month and killed 11 workers, asked a U.S. judge to limit its liability to $26.7 million. 


The request, filed yesterday in Houston federal court under a 150-year-old law originally 
designed for the shipping industry, applies to all litigation the company faces over the 
explosion and subsequent oil spill. 


“I think there are more than 100 cases now,” Guy Cantwell, Transocean’s spokesman, 
said in a telephone interview. 


The Deepwater Horizon drilling rig off the coast of Louisiana exploded on April 20 and 
sank two days later. Transocean and co-owners of the Deepwater Horizon, which now 
lies wrecked a mile deep in the Gulf of Mexico, say the state- of-the-art rig has a present 
value of zero and had accrued almost $27 million in unpaid rental fees before it 
exploded. 


The company also asked that all litigation against the rig owners be consolidated before 
one federal judge in Houston, where Transocean’s U.S. operations are based. Vernier, 
Switzerland-based Transocean said it would create a court- administered fund, equal to 
the unpaid fees, from which all claims against the company could be paid on a pro-rata 
basis. 


The case is In Re The complaint and petition of Triton Asset Leasing GmbH, 4:10-cv-
01721, U.S. District Court, Southern District of Texas (Houston). 


Interviews 


SEC’s New York Head Canellos Discusses His Focus, Goals 


George Canellos, the head of the Securities and Exchange Commission’s Manhattan 
office, spoke with Bloomberg’s Suzanne O’Halloran about his staff’s focus on sales to 
institutional investors, as well as the outlook for a regulatory overhaul, future 
investigations and the challenge of overseeing a more sophisticated financial 
investment market. 


For the video, click here. 


Hintz Says It’s Unclear If Banks Broke Rules With CDOs 


Brad Hintz, an analyst at Sanford C. Bernstein, talked with Bloomberg’s Lori Rothman 
about the Securities and Exchange Commission’s civil lawsuit against Goldman Sachs 
Group Inc. and the prospects for litigation pertaining to collateralized debt obligations. 
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Hintz also discussed the outlook for the CDO market and bank stocks. 


Fisher Calls Overseeing Community Banks a ‘Vital’ Role of Fed 


U.S. Senate approval of an amendment to the financial- overhaul bill to let the Federal 
Reserve retain oversight of smaller banks was “a miracle,” Dallas Fed President 
Richard Fisher said. He made the remarks yesterday at a speech in Odessa, Texas, 
adding that having the responsibility to oversee and regulate community banks “is a vital 
part of our franchise.” 


--With assistance from Laurel Brubaker Calkins in Houston; Joe Schneider in Toronto; 
Karen Freifeld, Jim Efstathiou Jr. and Caroline Salas in New York; Erik Larson and 
Caroline Binham in London; Kelly Riddell, Jesse Westbrook, Alison Vekshin and Joshua 
Zumbrun in Washington; John Lippert in Harrisburg, Pennsylvania; Vincent Nwanma in 
Lagos; and Alexandre Deslongchamps in Ottawa. Editor: Steve Farr 


To contact the reporter on this story: Carla Main in New Jersey at 
Cmain2@bloomberg.net. 


To contact the editor responsible for this report: David E. Rovella at 
drovella@bloomberg.net. 


 
 
 


CLIMATE  CHANGE / GLOBAL WARMING 
================================================================== 


Global warming blamed for keeping females in hiding, away from food 
(Washington Post) 
 
May 14, 2010 Friday  
Suburban Edition 
A-SECTION; Pg. A03 
Maryland 
Heat has deadly effect on lizards' breeding;  
Global warming blamed for keeping females in hiding, away from food 
By: David Brown 
When it comes to the hazards of global warming, it may turn out that lizards in burrows 
are the canaries in the coal mine. 
 
In a study to be published Friday in the journal Science, an international team of 
biologists reports that in more than one-tenth of the places in Mexico where lizards 
flourished in 1975, the reptiles now cannot be found. The researchers predict that by 
2080, about 40 percent of local lizard populations worldwide will have died off and 20 
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percent of lizard species will be extinct. 
 
The reason for the huge die-off appears to be rising temperatures. But it isn't heat that is 
killing the lizards directly.  
 
Instead, global warming appears to be lengthening the period of the day when lizards 
must seek shelter or risk fatal overheating. In the breeding season, that sheltering 
period is now so long that females of many species are unable to eat enough food to 
produce eggs and offspring. 
 
Springs that start earlier and are warmer than they once were have been noted in many 
regions of the world in the past three decades. The new study suggests that the 
phenomenon may be far more important for the survival of some animals than peak 
summer temperatures, said Barry Sinervo, an evolutionary biologist at the University of 
California at Santa Cruz who headed the 26-person research team. 
 
"It is as if something has really happened in world climate and the lizards are telling us 
that," he said. 
 
The lizard findings also suggest that early stages of global warming may be more than a 
warning: They may have permanent consequences. 
 
"Many of us have been worried about extinctions in the future," said Raymond B. Huey, 
a lizard physiologist at the University of Washington in Seattle, who wrote a 
commentary accompanying the study. "This paper shows that extinctions are already 
here. I think that will really be surprising to most biologists." 
 
Lizards are cold-blooded. They depend on the environment for the heat necessary to 
run their bodies -- functions from muscle contraction to digestion and hearing. Some get 
heat by basking in the sun ("heliotherms"), others by waiting for the air to warm them up 
("thermoconformers"). Different species have different optimal temperatures as well as 
different maximal temperatures they can tolerate. 
 
Several years ago, the research team visited 200 places in Mexico where in 1975 
biologists had recorded the presence of basking lizards of the Sceloporus genus, 48 
species in all. At 12 percent of the sites, the researchers found no lizards. 
 
The places with none tended to be at southern latitudes and low elevations and in 
regions where four decades of weather data showed a marked increase in springtime 
temperatures. Species with lower optimal temperatures -- 90 to 95 degrees, on average 
-- were also more likely to have gone "locally extinct" than more heat-tolerant ones. 
 
Sinervo hypothesized that springtimes were getting too hot for lizards. He fashioned 
artificial reptiles out of painted PVC pipe and electronic temperature gauges and put 
them out in the sun at two places in the Yucatan where the species Sceloporus serrifer 
survived and two places where it was extinct. 
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Where the lizards had died out, the average April day had 9.25 hours with temperatures 
so high that lizards of that species would have had to seek refuge in a cool spot to 
survive. Where they survived, there were far fewer "hours of restriction." 
 
An analysis of more sites led the scientists to conclude that when Mexican Sceloporus 
lizards spent more than four daylight hours in burrows out of the sun, extinction was 
very likely. Females simply wouldn't have enough time to eat. 
 
"The summer maximum [temperature] doesn't matter to them," Sinervo said. "Lizards 
are fully capable of crawling under a rock and not doing anything for a couple of 
months. The problem arises for females in the spring who are maximally cranking away 
for reproduction." 
 
The researchers created a mathematical model linking a lizard's optimal temperature, 
the maximum outdoor temperature and the hours of restriction to a species' risk of 
extinction. It correctly "predicted" recent extinctions in South America, Europe, Australia 
and Africa. 
 
Predictions for 2050 -- local extinction of 16 percent of the world's lizard populations and 
global extinction of 6 percent of lizard species -- appear unavoidable, the researchers 
wrote. The more dramatic 2080 die-offs might be avoided if global warming is slowed. 


 


Climate change imperils lizards (Los Angeles Times) 
 
May 14, 2010 Friday  
Home Edition 
LATEXTRA; bad desk code; Science Desk; Part AA; Pg. 5 
Climate change imperils lizards 
By Thomas H. Maugh II 
Twelve percent of Mexico's spiny lizard population has been driven to extinction over 
the last quarter-century by increasing local temperatures, a phenomenon that is linked 
to global warming, researchers said Thursday. 
 
The results suggest that, if warming continues, nearly 40% of all lizard populations 
globally and 20% of all lizard species could become extinct by 2080, the authors said. 
 
Lizards may not be cute and cuddly animals, but they are a valuable link in the global 
food chain, consuming large amounts of insects and serving as food for larger species. 
If they disappeared, the viability of other species could be threatened, the team reported 
in the journal Science.  
 
The researchers "deliver a disturbing message," biologist Raymond B. Huey of the 
University of Washington and his colleagues wrote in an editorial accompanying the 







 64 


report. "Climate-forced extinctions are not only in the future, but are happening now." 
 
Because lizards are cold-blooded animals, it might seem at first blush that higher 
temperatures would be beneficial. But that's not the case, said evolutionary biologist 
Barry Sinervo of UC Santa Cruz, the lead author of the report. "These lizards need to 
bask in the sun to warm up, but if it gets too hot they have to retreat into the shade and 
then they can't hunt for food," he said at a news conference. 
 
The team found that, at the sites where extinctions were occurring, the number of hours 
per day the animals could spend in the sun had dropped sharply. "They would barely 
have been able to emerge to bask before having to retreat," Sinervo said. 
 
The effects were most pronounced during the spring breeding season, when it is most 
important for the animals to eat lots of food to be able to produce offspring. If they can't 
produce the normal number, the population collapses. 
 
Lizards that bear their young alive are at greater risk -- perhaps twice the risk -- than 
those that lay eggs because they have evolved lower body temperatures, Sinervo said. 
"We are literally watching these species go extinct before our eyes," he said. 
 
Sinervo did not set out to study extinctions. Instead, he was planning to use a Eurasian 
lizard to determine the role of skin color in evolution. But when he revisited sites where 
the lizards had been earlier, there were far fewer of them. 
 
He then became aware of a similar problem with Sceloporus lizards in Mexico. Ecologist 
Jack W. Sites Jr. of Brigham Young University, while he was a graduate student during 
the late 1970s and early 1980s, had documented the spiny lizard populations at more 
than 200 sites in Mexico from the Rio Grande Valley south to Mexico City. 
 
But when researchers returned to the sites, "the habitat was still there, but the lizards 
were hard to find or gone," Sites said. "If it's sunny, the lizards aren't hard to find. When 
you go back and don't see lizards, the alarm bells go off." 
 
Sinervo then mobilized a larger team that studied other sites around the world with 
similar results. He also developed a mathematical model which correlated lizard 
populations with temperatures and, thus, the number of hours that the animals could 
spend in the sun each day. The model identified five other sites where the team found 
that extinctions had occurred. 
 
Although most lizards evolve too slowly to adapt to the changes, some are able to 
survive by moving to higher altitudes where it is cooler. But the team found that this 
displaces other lizard species that normally live at those altitudes, leading to their loss. 
 
thomas.maugh@latimes.com 
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World's lizards face extinction amid warming (San Francisco Chronicle) 
 
 (California) 
May 14, 2010 Friday  
FINAL Edition 
Main News; Pg. A4 
World's lizards face extinction amid warming;  
Science 
By: David Perlman, Chronicle Science Editor 
Lizard populations on five continents are becoming extinct because of rising global 
temperatures, and if climate change continues unabated, 6 percent of the world's lizard 
species will disappear in the next 40 years and up to 20 percent in the next 70 years, an 
international team of biologists report. 
 
So far, 4 percent of lizard populations have vanished in the past 35 years, said the 
biologists in a report published today in the journal Science. The findings by 25 
biologists and led by ecologist Barry Sinervo of UC Santa Cruz were the result of the 
first worldwide survey of lizard extinction.  
 
In a commentary in the same journal, three independent scientists, including Craig 
Moritz of UC Berkeley, call the work "disturbing" and "should be taken seriously." But 
"some aspects of the study warrant further investigation," they say. The title of their 
commentary: "Are Lizards Toast?"  
 
The disappearance of lizards can cause crucial changes to the global food chain "top to 
bottom," said Sinervo, an evolutionary biologist, a herpetologist and ecologist. They are 
an important food source for birds and snakes and other animals, he said, so where 
lizards become extinct, bird and snake populations diminish, too. 
 
Because lizards prey on insects as their major food source, insect populations would 
"explode" with the disappearance of lizards, he said. 
 
Sinervo and his team surveyed 48 species of spiny lizards at 200 sites on the Yucatan 
peninsula in Mexico that had been studied in detail from 1975 to 1995 and found that 12 
percent of that population had already become extinct by 2009.  
 
The lizards lived in well-protected areas like national parks, so it wasn't habitat 
destruction that caused the population decline, Sinervo said. Instead, it was a tale of 
rising temperatures disrupting lizard lives, he said Thursday in a phone interview from 
Madrid, where he and two colleagues are preparing for a new lizard survey in the 
Pyrenees.  
 
Predatory lizard species on the Yucatan peninsula, Sinervo explained, prefer to bask in 
temperatures around 88 degrees Fahrenheit, which is when they are best at hunting 
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insects for their food. When it gets any hotter, the lizards retreat to the shade.  
 
The March temperature in the Yucatan in the 1970s was about 86 degrees, but it has 
since risen to 91 degrees, and because of that increase, the lizards have lost four hours 
of daily hunting time, Sinervo said. As a result, they cannot get enough food to stay 
healthy and are no longer able to reproduce. The consequence is extinction if things 
don't change, he said. 
 
From the results of that Yucatan study, Sinervo developed a mathematical model to 
predict what could be happening to lizard populations everywhere in the world. He then 
tested his model by linking it to specific reports on lizard extinction from colleagues in 
three countries in Europe and four in South America, as well as in Australia and South 
Africa. They all matched completely, which added significantly to the accuracy of the 
team's predictions, he said. 
 
Using Google as a research tool, Sinervo said he was able to gather data from many 
parts of the world. "We used Google Scholar to find all the data on 1,216 lizard body 
temperatures for 34 families of lizards distributed across the globe," he said. 
 
The survey of lizards comes at a time when many amphibian species have been 
reported facing extinction as well; when many tropical marine organisms have been 
reported moving northward; and when many land animals are reported seeking cooler 
habitats at higher mountain elevations - all recent indications that climate change could 
be altering the ecology in many parts of the world. 
 
"6 percent of the world's lizard species will disappear in the next 40 years and up to 20 
percent in the next 70 years." 


 


EPA working to limit emissions (Los Angeles Times) 
 
May 14, 2010 Friday  
Home Edition 
SECTION: MAIN NEWS; National Desk; Part A; Pg. 16 
NATIONAL BRIEFING;  
WASHINGTON, D.C.;  
By Times Wire Reports 
The Environmental Protection Agency is moving to control the U.S. power plant, factory 
and oil refinery emissions blamed for global warming. 
 
The EPA said it would require large polluters to reduce six greenhouse gases by 
installing better technology and improving energy efficiency. 
 
The step would have to be taken when a facility is built or significantly modified. The 
rule, to take effect in July 2011, applies to any industrial plant that emits at least 75,000 
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tons of greenhouse gases a year. 
 
The EPA said the rule would cover sources that are responsible for 70% of such 
emissions in the U.S. 
 
 


Scientists say: It's really real (San Francisco Chronicle) 
 
(California) 
May 14, 2010 Friday  
FINAL Edition 
Datebook; JON CARROLL; Pg. F10 
By Jon Carroll 
The most disturbing thing to me about the recent climate change and evolution debates 
is how ignorance has been elevated to knowledge, and how scientists have been 
assaulted for holding generally accepted theories.  
 
These issues have been demagogued to death, and the credulous or stupid people who 
believe the rhetoric have, in some places, turned into the majority. Science is inherently 
undemocratic - you don't get to vote on whether two plus two equals four, but some 
politicians, school boards and political parties have adopted the "wishing makes it so" 
protocols, and we as a nation are poorer for it.  
 
Recently a panel of 250 scientists wrote a letter to the magazine Science expressing 
these same ideas. They said it better than I could, so here's a portion of it, edited for 
space:  
 
"We are deeply disturbed by the recent escalation of political assaults on scientists in 
general and on climate scientists in particular. All citizens should understand some 
basic scientific facts. There is always some uncertainty associated with scientific 
conclusions; science never absolutely proves anything. When someone says that 
society should wait until scientists are absolutely certain before taking any action, it is 
the same as saying society should never take action. For a problem as potentially 
catastrophic as climate change, taking no action poses a dangerous risk for our planet.  
 
"Scientific conclusions derive from an understanding of basic laws supported by 
laboratory experiments, observations of nature, and mathematical and computer 
modeling. Like all human beings, scientists make mistakes, but the scientific process is 
designed to find and correct them. This process is inherently adversarial - scientists 
build reputations and gain recognition not only for supporting conventional wisdom, but 
even more so for demonstrating that the scientific consensus is wrong and that there is 
a better explanation. That's what Galileo, Pasteur, Darwin, and Einstein did. But when 
some conclusions have been thoroughly and deeply tested, questioned, and examined, 
they gain the status of 'well-established theories' and are often spoken of as 'facts.'  
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"For instance, there is compelling scientific evidence that our planet is about 4.5 billion 
years old the theory of the origin of Earth, that our universe was born from a single 
event about 14 billion years ago the Big Bang theory, and that today's organisms 
evolved from ones living in the past the theory of evolution. Even as these are 
overwhelmingly accepted by the scientific community, fame still awaits anyone who 
could show these theories to be wrong. Climate change now falls into this category: 
There is compelling, comprehensive, and consistent objective evidence that humans 
are changing the climate in ways that threaten our societies and the ecosystems on 
which we depend.  
 
"Many recent assaults on climate science and, more disturbingly, on climate scientists 
by climate change deniers are typically driven by special interests or dogma, not by an 
honest effort to provide an alternative theory that credibly satisfies the evidence. The 
Intergovernmental Panel on Climate Change IPCC and other scientific assessments of 
climate change, which involve thousands of scientists producing massive and 
comprehensive reports, have, quite expectedly and normally, made some mistakes. 
When errors are pointed out, they are corrected. But there is nothing remotely identified 
in the recent events that changes the fundamental conclusions about climate change. 
...  
 
"We ... call for an end to McCarthy-like threats of criminal prosecution against our 
colleagues based on innuendo and guilt by association, the harassment of scientists by 
politicians seeking distractions to avoid taking action, and the outright lies being spread 
about them. Society has two choices: We can ignore the science and hide our heads in 
the sand and hope we are lucky, or we can act in the public interest to reduce the threat 
of global climate change quickly and substantively. The good news is that smart and 
effective actions are possible. But delay must not be an option."  


 Let's do nothing, and watch the coastal areas get drowned. We'll all learn how to 
swim! 


 


ENERGY 
================================================================== 


GOP Warns Energy Star Problems Could Affect Other Climate Programs (Inside 
EPA) 


Key Republicans are warning EPA that its failure to ensure the integrity of its Energy 
Star efficient products program calls into question the agency’s ability to protect more 
complex agency greenhouse gas (GHG) mitigation programs from fraud and abuse.  


Sen. John Barrasso (R-WY) and Rep. Darrell Issa (R-CA) sent EPA Administrator Lisa 
Jackson an April 29 letter asking her to “account for outrageous failings of the Energy 
Star program” detailed in a recent scathing Government Accountability Office (GAO) 
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report. The letter is available on InsideEPA.com.  


GAO found the program -- which awards energy efficiency products a promotional label 
-- is vulnerable to “fraud and abuse,” after GAO investigators were able to win 
certification for fake products, including a gasoline-powered alarm clock and an “air 
cleaner” made from a feather duster taped to a space heater.  


Barrasso and Issa in their letter ask Jackson to provide detailed information by May 14 
on what actions EPA took in response to the earlier OIG warnings; on how EPA 
determines the accuracy of the energy savings estimates it credits to Energy Star; and 
on what actions the agency is taking to study vulnerabilities of international carbon 
offset markets.  


The lawmakers warn that EPA’s flaws in overseeing Energy Star calls into question the 
agency’s ability to ensure the integrity of other GHG mitigation programs, such as 
administering international carbon offset programs.  


 
 


FUEL 
================================================================== 
MAY 14, 2010  


In a First, Truck From India to Sell in U.S.(Wall Street Journal) 
  
By MATTHEW DOLAN  
Mahindra & Mahindra would become the first company to sell an Indian-made vehicle in 
the U.S. with its plans to offer a compact diesel pickup truck in the country by the end of 
the year, a top company executive said Thursday. 
Pawan Goenka, president of Mahindra's auto and farm-equipment operations, said in an 
interview that the new truck model has been road-tested according to U.S. government 
requirements and that the company expects to gain certification from the U.S. 
Environmental Protection Agency no later than July. Production would begin in India in 
early fall and the truck would arrive in U.S. showrooms by December, Mr. Goenka said. 
European Pressphoto Agency  


A Mahindra &Mahindra plant in Chakan, India, in March. A pickup built by the firm is 
likely to be the first Indian-made vehicle sold in the U.S. 


The truck doesn't yet have a name, but is likely to be called TR20 and TR40, depending 
on the model. "Since we're new, we want to emphasize that the truck is just Mahindra," 
Mr. Goenka said. The company has built 175 prototypes in India and tested 30 in the 
U.S. 


Originally, the pickup was supposed to arrive in the U.S. by mid-2009. Executives 



http://online.wsj.com/search/term.html?KEYWORDS=MATTHEW+DOLAN&bylinesearch=true
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pushed back the rollout twice, due to the historic fall-off in the auto market and changes 
made to the truck to conform to U.S. regulations and meet American tastes.  


The truck is currently sold in markets including Europe, Africa and South America. 


When it arrives in the U.S., the 2.2-liter, four-cylinder vehicle is expected to be the first 
compact diesel truck in the U.S. It will be promoted as a "no-nonsense" truck for work 
and play, according to Mr. Goenka. Traditionally, only larger trucks have been sold with 
diesel engines in the U.S. 


Initially, the truck will be assembled in India and imported into the U.S., a strategy likely 
to trigger a 25% U.S. tax on foreign-made pickups. So Mahindra plans to start U.S. 
production by the end of next year with a yet-unnamed partner. 


The hurdles for Mahindra in the U.S. are high. The company is new to the already-
crowded American vehicle market and must rely on an informal network of 300-plus 
dealerships, which sell other brands.  


Mahindra also has yet to settle on a financing company to help customers fund their 
purchases, an essential piece of a successful launch, according to Mr. Goenka. 


Mahindra has hired the advertising company Strawberry Frog to introduce U.S. buyers 
first to the Indian conglomerate and then to the truck. 


The auto maker plans in its marketing to emphasize the truck's fuel economy, which 
could reach 30 miles per gallon without giving up the payload and towing capacity 
offered by competitors, according to Mr. Goenka. In the U.S., Mahindra considers 
Toyota Motor Corp.'s Tacoma, Ford Motor Co.'s Ranger and Nissan Motor Co.'s 
Frontier to be direct competitors, though none are offered with a diesel engine. 


For the first four months of this year, U.S. sales of small pickups have been about flat, 
according to Autodata Corp. But Mahindra sees growth in the compact-truck segment, 
rising from 240,000 sold last year to at least 300,000 by 2011. Mr. Goenka said 
Mahindra expects to capture 5% to 7% of the market in its first year of full production. 


The truck's introduction will be followed by a sport-utility version of Mahindra's current 
Scorpio model in December 2011 and a new SUV with a gas-electric hybrid option by 
2013, Mr. Goenka said. 


Mahindra's fiscal year ending March 2010 saw its auto sales outpace the Indian market, 
up 30% compared with a rise of 20% overall. Its share of the truck market in Indian grew 
from 57% to 64% in the last fiscal year, according to Mr. Goenka. The company expects 
double-digit growth in sales of its SUVs—where it captured 80% of the Indian market 
last year—and trucks again this year, officials said. 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=TM

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=F
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Write to Matthew Dolan at matthew.dolan@wsj.com  


 
 


GENERAL 
================================================================== 


EPA establishes website on Gulf of Mexico oil spill (The Town Talk) 
 
 
May 14, 2010  
Louisiana 
The Environmental Protection Agency has created a  
website to inform the public about health and  
environmental impacts of the Gulf of Mexico oil  
spill. 
 
The website is http://www.epa.gov/bpspill. 
 
The site contains data from EPA’s ongoing air  
monitoring along with other information about the  
agency’s activities in the region related to the oil  
spill. 
 
Information on the broader response from the U.S.  
Coast Guard 
and other responding agencies is available at http: 
//www.deepwaterhorizonresponse.com> 
 


 


GRANTS 
================================================================== 
Davis to speak on EPA grant award Friday in Montgomery (Montgomery 
Advertiser) 
 
May 13, 2010  
 
U.S. Rep. Artur Davis will be a featured speaker Friday in Montgomery for the awarding 
of a  
$200,000 grant from the U.S. Environmental Protection Agency, according to a news 
release from Davis’ office. 
 
The grant will be awarded to the Alabama Department of Environmental Management 



mailto:matthew.dolan@wsj.com





 72 


and will  
be used to conduct assessments at petroleum Brownfields sites where the presence of  
underground storage tanks might have caused environmental contamination, making 
the sites  
unsuitable for redevelopment, the release states. The study area is along U.S. 80 
between  
Montgomery and Uniontown and includes the entire Selma to Montgomery National 
Historic Trail, according to Davis’ office. 
 
Davis will be joined by several elected and city officials, including Selma Mayor George 
Evans,  
Montgomery Deputy Mayor Jeff Downes, ADEM Director Lance LeFleur and 
Montgomery County Commissioner Jiles Williams, the release states. The grant award 
ceremony will take place at 10 a.m. Friday at 515 Mildred St. 


 


HAZARDOUS  WASTE 
================================================================== 


Kettleman Hills chemical cleanup finished (Fresno Bee) 
 
Posted at 02:26 PM on Thursday, May. 13, 2010 
By Lewis Griswold / The Fresno Bee  
The company that owns the Kettleman Hills hazardous waste landfill said Thursday that 
cancer-causing chemicals have been cleaned up at the building where they arrive for 
disposal. 


Waste Management Inc. operates the landfill outside Kettleman City in Kings County, 
where a rash of facial birth defects such as cleft palate has devastated several families. 


PCBs -- polychlorinated biphenyls -- have been linked to reproductive problems, but 
Waste Management has denied that the landfill is the cause of birth defects.  


Meanwhile, the state Department of Public Health and the California Environmental 
Protection Agency are investigating to learn the birth defects' cause. 


The mothers of children born with birth defects felt "angry and hurt" by Thursday's 
announcement, said Ana Martinez, a community organizer for Greenaction for 
Environmental Health and Justice. 


"They're fast to move on a site where they find PCBs, but the investigation of the cause 
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of the birth defects keeps dragging on," Martinez said. 


The cleanup of the company's PCB storage and flushing building was ordered last 
month by the federal Environmental Protection Agency after an inspection. 


The EPA found PCBs both inside the building and in soil next to it. The soil was dug out, 
the building cleaned and the floor recoated with epoxy. 


The cleanup exceeded EPA standards, the company said. 


The landfill will now test soil more often and has put new procedures in place, according 
to Bob Henry, Waste Management's senior district manager. 


Spokeswoman Nahal Mogharabi of the regional EPA office in San Francisco said the 
case is still open, and the EPA would have no comment.  


 


EPA To Use Mules In Hunt For Radiation  (WPTX.com) 
 
Nuclear Reactor Partially Melted Down At LA Search Site 
POSTED: 11:05 am EDT May 13, 2010 
UPDATED: 6:40 am EDT May 14, 2010 
The Environmental Protection Agency has a new weapon in the fight against radioactive 
contamination at a Los Angeles-area lab: Mules.  
The EPA will use four mules to carry high-tech scanning equipment to detect radiation 
on steep and rocky terrain at the Santa Susana Field Laboratory.  
The EPA is conducting a survey of soil and water contamination at the lab near Simi 
Valley, where rocket engines were tested for years and a partial meltdown of a nuclear 
reactor took place in 1959.  
About 500 acres of the lab will be scanned for gamma radiation.  
Results will be turned over to the state, which is overseeing a cleanup. 
 


Industry Faces Uncertain Prospects On Bid For Key Waste Rule Exemption 
(Inside EPA) 


Federal appellate court judges at recent oral arguments suggested industry could win its 
bid to reuse certain materials without complying with strict hazardous waste rules if the 
court looks only at the rules’ non-binding preamble text, but said industry’s prospects 
are more uncertain in context of the the rules’ more detailed binding regulatory text.  


The U.S. Court of Appeals for the District of Columbia Circuit heard May 7 arguments in 
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Howmet Corporation v. EPA, which addresses what constitutes a “spent material” 
subject to strict EPA Resource Conservation & Recovery Act (RCRA) regulation. 
Howmet argues that a chemical it used as a solvent and then sold to another company 
for use in fertilizer did not qualify as “spent” material subject to RCRA because the 
substance had multiple uses.  


The suit has gained national attention, with the Alliance of Automobile Manufacturers 
(AAM) arguing in an amicus brief that an EPA Environmental Appeals Board (EAB) 
definition of spent material that Howmet is challenging ignores changes to RCRA rules 
aimed at accommodating substances with more than one useful purpose.  


At issue is a 2007 EAB ruling that found Howmet had wrongfully sold an already used 
chemical to another company without following RCRA requirements for transporting 
hazardous waste. Howmet had argued that the chemical has multiple uses and is not 
“spent” just because it is no longer useful as an industrial solvent.  


Howmet first challenged that ruling in the U.S. District Court for the District of Columbia. 
That court ruled for EPA in September last year, prompting industry to appeal the 
decision to the appellate court.  


In a March 23 brief to the court, Howmet argued that the preamble to the RCRA 
regulations at issue in the case says “the ‘continued use’ of a used (but not spent) 
material for ‘the purpose for which it was produced’ is properly beyond the reach of 
RCRA regulation because it is analogous to using/reusing a secondary material as an 
effective substitute for commercial products.” Howmet said its sale of used liquid 
potassium hydroxide (KOH) to another company for use as a fertilizer qualified as 
continued use even though Howmet had used KOH as a solvent.  


Howmett says the word “purpose” implies a fundamental purpose, and therefore KOH 
already used as a solvent is not “spent” if it is then used as a fertilizer because both 
uses are consistent with KOH’s fundamental purpose as a concentrated source of 
hydroxide ions and potassium -- useful in both the solvent and fertilizer context.  


EPA, however, in its brief argued that a product’s purpose as defined in the rule is 
related to its original use, in this case its use as a solvent. A product first used as a 
solvent is “spent” when it becomes too contaminated to be used for that specific 
“purpose,” the agency argued, and therefore is subject to hazardous waste regulations.  


During oral arguments, two members of the three judge panel told industry lawyers that 
they would likely prevail in the case if the panel looked only at the preamble language. “I 
think you win under the preamble,” Judge Brett Kavanaugh told Howmet attorney Bryan 
Moore. But “it’s a little tricky under [the regulatory] operating language,” Kavanaugh 
said. Chief Judge David Sentelle agreed, noting that the preamble is “non-binding.”  


The used KOH Howmet sold to the fertilizer company was “still for use,” as opposed to 
disposal, Kavanaugh told Department of Justice attorney Justin Pidot, who represented 
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EPA. “If you look at the preamble you lose,” Kavanaugh told Pidot. Still, examples of the 
rule’s implementation that EPA has cited in its defense could bolster the agency’s 
arguments, Kavanaugh suggested.  


Pidot argued that had Howmet’s used KOH not been subject to EPA’s hazardous waste 
regulations, the agency would never even have known whether it contained harmful 
concentrations of hazardous chemicals and heavy metals such as chromium. EPA only 
learned this because the company disposed some of the KOH it was unable to sell, and 
under the agency’s hazardous waste disposal regulations the company had to conduct 
an analysis of the used material’s contents, Pidot said.  


If Howmet is able to sell the same used material to a fertilizer company without 
complying with the hazardous waste regulations, it would not have to conduct such an 
analysis and harmful concentrations of contaminants could inadvertently wind up being 
applied to land as fertilizer, Pidot argued.  


AAM as an amicus party in the case supported Howmet’s arguments by in part 
maintaining that the word “purpose” in EPA’s hazardous waste regulation “must be 
interpreted to not only refer to a limited ‘singular’ purpose, but instead to include multiple 
purposes.”  


Moore noted, however, that Howmet did raise this particular argument itself, a decision 
Chief Judge Sentelle said “may have been wise.” Sentelle said AAM’s argument was 
“silly” because it suggests “you can never read [the word ‘purpose’] as a singular in 
regulations.”  


 


Unedited EPA Coal Ash Proposal Sought Only Hazardous Waste Rules (Inside 
EPA) 
 
EPA has released the original text of its coal ash waste regulatory proposal sent to the 
White House last year, which shows EPA had been advocating for strict hazardous 
waste rules in contrast to the final proposal it issued this month seeking comment on 
several options, including solid waste rules.  


The agency’s original proposal sent to the White House Office of Management & 
Budget (OMB) in October would have listed coal combustion waste as hazardous under 
subtitle C of the Resource Conservation & Recovery Act (RCRA). EPA released the 
original version May 6 in its regulatory docket for the coal ash regulatory proposal that 
includes red-line edits by OMB. Relevant documents are available on InsideEPA.com.  


The original proposal would also have required coal ash to be disposed in “dry” landfills 
rather than “wet” ponds, or impoundments, and required monitoring to prevent leaching 
of the waste unless it was beneficially reused in products. It also would have imposed 
additional regulatory requirements mandating the closure of all existing wet storage 
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impoundments.  


However, industry lobbied OMB heavily against a hazardous waste approach, warning 
that it would impose major costs and “decimate” the beneficial reuse industry, and 
environmentalists claim that OMB effectively forced the agency to water down its strict 
regulatory plan.  


EPA’s proposal issued May 4 is vastly different to the original version sent to OMB and 
takes comment on several regulatory options, including hazardous waste rules, solid 
waste rules under RCRA subtitle D and other options. Still, observers say that the 
neutral approach still appears to reflect EPA’s preference for hazardous waste rules.  


The red-line version shows OMB struck key language from the agency’s original plan. 
For example, OMB deleted language noting that “the effect of this listing would be to 
prohibit [coal combustion residues (CCRs)] from land disposal unless and until CCRs 
meet the proposed treatment standards. In addition, CCRs destined for disposal would 
be subject to the cradle-to-grave management standards under the rules implementing 
subtitle C of RCRA.”  


OMB also added language that says, “Given the inherently discretionary nature of the 
decision, the complexities of the scientific analyses, and the controversy of the issue, 
EPA wants to ensure that the ultimate decision is based on the best available data, and 
is taken with the fullest possible extent of public input. . . . EPA has not yet reached a 
conclusion as to how to strike the appropriate balance . . . and so is presenting two 
proposals for federal regulation of CCRs.”  


The Center for Progressive Reform (CPR) in a May 7 blog post says, “[B]y the time the 
OMB economists had chewed over the proposal, EPA was no longer presenting a clear 
and unambiguous policy to the public for comment. Instead, EPA has been reduced to 
proposing three inconsistent alternatives.”  


The alternatives include what CPR calls “a somewhat weaker version” of EPA’s original 
approach that would not declare coal waste as hazardous under RCRA subtitle C but 
instead as a “special waste,” and other options under RCRA subtitle D which apply to 
solid waste, according to a chart the group put together summarizing the key 
differences.  


CPR says OMB’s revisions include about 140 pages of deletions and style edits, along 
with dozens of added pages to alter the proposal. However, the group commends EPA 
for releasing it, and notes that this rule is Jackson’s first “notable reversal” by “an 
unnamed squad of number-crunching economists” who “decided to second-guess 
Jackson’s judgment.”  


 


MINING 
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Pending EPA Ruling On Michigan Mine Could Expand Reach Of UIC Permits 
(Inside EPA) 
 
EPA is nearing a decision on whether discharges from a proposed Michigan mine must 
be permitted under the federal underground injection control (UIC) program, a decision 
that industry sources say could set a precedent requiring non-hazardous discharges 
from scores of other facilities -- including wastewater, energy, mining and others that 
use above-ground discharges -- to seek first-time permits.  


“It would be such a massive expansion of the UIC program to things that it has never 
been applied to before,” one industry source says of the possibility that EPA may 
require a permit.  


EPA Region V officials and leaders of the Keweenaw Bay Indian Community are 
scheduled to meet May 14 to discuss EPA’s pending decision, after regional and 
headquarters officials have spent months reviewing Kennecott Eagle Mineral Co.’s 
claims that a redesign of its proposed treated water infiltration system (TWIS) eliminates 
the need for a UIC permit.  


Environmentalists say the modified design should not free the company from a permit 
requirement because the treated water is still meant to be added to groundwater and 
could affect drinking water supplies -- protection of which is the primary aim of the UIC 
program. “That’s the triggering factor,” says an environmental attorney familiar with the 
case.  


Sources say EPA still has not decided whether the company is correct in claiming it 
does not need a UIC permit and plans to brief the tribe on issues the agency is 
considering; a formal decision could come as soon as the meeting concludes but likely 
would not be announced for at least another week or so, sources say. Region V staff 
has consulted with headquarters officials because of the potential scope of their 
decision and to ensure it is consistent with EPA permitting practices in the rest of the 
country, sources say.  


Kennecott plans to operate a nickel and copper sulfide mine on Michigan’s Upper 
Peninsula, but the project has been delayed over uncertainty regarding the company’s 
permit requirements and various challenges by local activists and the Native American 
tribe, which claims the mine site has religious significance.  


Earlier this year, the company withdrew its application for a UIC permit after modifying 
the design of its TWIS to rely on Styrofoam-insulated pipes, rather than pipes that would 
be buried within mounds of dirt and gravel for insulation. The company did not believe it 
required a UIC permit even for the originally designed system, a source says, because 
the water itself is to be released above ground and filtered through gravel back into 
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groundwater supplies.  


At issue is the definition of a “subsurface fluid injection system” -- one of four categories 
of wells that trigger UIC permits, EPA sources say. Federal regulations define such a 
system as “an assemblage of perforated pipes, drain tiles, or other similar mechanisms 
intended to distribute fluids below the surface of the ground.”  


Kennecott’s TWIS design initially called for a grid of lateral distribution polyvinyl chloride 
pipes to be constructed over a 1,020 foot by 150 foot area at grade over six inches of 
gravel and covered with more than five feet of sand and topsoil. Under the new design, 
the TWIS area remains the same, but the pipes would be made of high-density 
polyethylene (HDPE) at grade over at least eight inches of washed stone; the pipes 
would be insulated with Styrofoam and the entire system would be covered by an HDPE 
geomembrane, according to a summary of the changes Kennecott shared with EPA. 
Relevant documents are available on InsideEPA.com.  


While environmentalists say the modified design should still require a permit because 
the water is meant to be added to groundwater, industry says permit requirements 
should only be triggered based on whether the water is physically “injected” 
underground. If EPA were to require Kennecott to obtain a UIC permit in this instance, it 
could affect an array of other industries, including the agriculture sector, that have not 
previously faced such requirements.  


For example, an industry source says, nutrient-rich wastewater, such as would be 
generated at a produce-processing plant, is sometimes applied to land to irrigate crops. 
Such applications -- of which the industry source says there are “literally hundreds” in 
Michigan -- are regulated under a state groundwater discharge permitting program, 
rather than through federal UIC requirements. The industry source says an EPA 
decision against Kennecott could open the door to myriad new claims that agriculture 
and other sectors would need UIC permits as well.  


The environmentalist calls that argument a “red herring,” noting that Kennecott’s intent 
of disposing of wastewater into groundwater does not have any additional application 
for other sectors.  


A second industry source, who is not directly involved in the case, says it is 
“counterintuitive” for the pipe design to make a difference in whether the TWIS requires 
a UIC permit and backs Kennecott’s argument that even its initial design would not 
require a permit. The source says EPA seems to be relying on a broad reading of the 
subsurface fluid injection system definition, and would likely base a requirement for a 
UIC permit on an argument that the company’s “intent” is to discharge the treated water 
back to groundwater that would affect an underground source of drinking water.  


The source says a potentially broad reading of UIC requirements from EPA would not 
be surprising, given other aggressive moves by the agency during the Obama 
administration, and worries that the decision in this case could have broad implications. 
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“You could draw this [out] ad infinitum. . . . It does open up a range of potential 
processes and industries that could” face new requirements, the source says.  


Meanwhile, local environmentalists and tribal officials are pursuing environmental justice 
(EJ) claims in an attempt to block the mine. Tribe members say Kennecott’s plans 
would prevent them from accessing Eagle Rock, an outcropping near the mine site that 
the tribe says is necessary for religious ceremonies and cultural activities.  


Activists filed a petition with Michigan Gov. Jennifer Granholm (D) asking for an EJ 
review in line with a 2007 executive directive the governor signed. State officials are still 
in the process of creating an EJ plan for the state, releasing a draft plan in December. 
The petition is expected to be dismissed because the EJ plan has not yet been 
finalized, an activist says. The petition also was sent to EPA’s Office of Civil Rights, but 
it does not explicitly mention federal EJ initiatives, such as the Clinton-era executive 
order on EJ.  


EPA also has been consulting with tribal and company officials to determine whether 
Eagle Rock should be classified as a “traditional cultural property” under the National 
Historic Preservation Act -- a classification that would trigger additional considerations in 
federal permitting. However, that consultation is only required if the operation is required 
to get a UIC permit, which has heightened activists’ focus on EPA’s ongoing 
deliberations. While activists want EPA to require the permit, an agency decision 
backing the company’s position would allow environmentalists to challenge that decision 
in court.  


 


 


SUPERFUND 
================================================================== 


EPA finalizes RODs but promises future flexibility (Western News) 
 
Stacey Fuqua/The Western News The EPA declared a public health emergency in 
Libby on Wednesday.  
Posted: Thursday, May 13, 2010 11:02 am | Updated: 11:07 am, Thu May 13, 2010.  
By Canda Harbaugh, The Western News | 0 comments 
The Environmental Protection Agency on Monday issued the Libby Area Superfund 
Site’s first-ever Records of Decision, characterizing the remedies as “flexible” and 
promising that they could be modified as more information about Libby amphibole 
asbestos becomes available. 
Outlining cleanup remedies for Operable Unit 1 – city-owned property at the former 
export plant – and Operable Unit 2 – private land at the former screening plant – the 
RODs were similar to the EPA’s proposed plans, which were open for public comment 
last winter. The remedies included a combination of soil removal and capping. 



http://www.thewesternnews.com/news/article_57ef6364-5eb1-11df-bed3-001cc4c002e0.html#user-comment-area
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Lincoln County commissioners met with EPA officials Wednesday and voiced their 
disappointment that the agency did not take the city/county health board’s suggestion to 
issue an interim ROD and hold off on a permanent ROD until a thorough risk 
assessment could be completed.  


Also in attendance were Libby city councilmembers Peggy Williams and Bill Bischoff, 
who agreed with commissioners.  


Rebecca Thomas, EPA’s project manager for OU1 and OU2, said that EPA put several 
measures in place to address those concerns. 


“A lot of (groups and individuals) focused on concerns about moving forward on the 
remedy even in advance of having all the final science done on the Libby amphibole 
type of asbestos,” Thomas said, “so we’ve got several evaluations of the remedy built 
into the selected remedy.” 


Thomas explained: 


• Once remedies are implemented, the EPA will perform another risk assessment using 
activity-based sampling at both sites to guarantee that the remedies are protective. 


• Once EPA gains toxicity factors for Libby amphibole, which is expected by next year, 
the remedies and risk assessments will be reevaluated. 


• After the EPA completes its site-wide cumulative risk assessment for OU4 – residential 
areas in Libby – OU1 and 2 will be evaluated again. 


• The EPA is required by law to re-evaluate the remedies at least every five years. 


Commissioner John Konzen asked, “With that flexibility, why does the EPA even have 
an interim ROD, if you can do it all with a permanent ROD?” 


Thomas said that interim RODs were used for smaller-scale projects, such as providing 
bottled water to a neighborhood until a more permanent measure could be put in place. 


“The interim ROD is designed not to look at a comprehensive remedy or an operable 
unit even,” Thomas said. “It’s generally very media-specific and might be a very short-
term fix.” 
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Lead rule adds cost to projects (Omaha World Herald) 
 
By Bob Glissmann 
WORLD-HERALD STAFF WRITER 
Concerns about lead and the damage it can do to children's brains means renovations 
in older homes will cost more. 
Under rules that went into effect late last month, contractors doing major work on a 
house, school or day care built before 1978 now must take precautions to avoid the 
spread of dust from lead-based paint. 


Contractors who do such work must take eight hours of training to become certified and, 
at the job site, set up plastic containment barriers, post warning signs, avoid spreading 
dust to other areas of the house, properly dispose of waste and adhere to many other 
“lead-safe” practices. 


If they don't, they could face fines of $37,500 per incident, per day. 


Do-it-yourselfers aren't required to follow the same U.S. Environmental Protection 
Agency guidelines, but the EPA's website could guilt them into it: “You have the ultimate 
responsibility for the safety of your family or children in your care,” one section reads. 


Renovation firms had previously been allowed to opt out of the training and work-
practice requirements if they got owners of pre-'78 houses to certify that no children 
under age 6 or pregnant women lived in the house. But after environmental and 
children's health advocacy groups challenged the opt-out provision, the EPA decided to 
eliminate it. The opt-out option expires on July 5. 


The extra steps that contractors must take to meet the requirements come with a price. 


“Unfortunately, it's going to add costs to remodeling jobs,” said Jeff Brau, president of 
the Metropolitan Omaha Builders Association. “The EPA will tell you, ‘It's protecting 
kids, so what's that worth?'” 


The EPA estimates that the cost of containment, cleaning and cleaning verification will 
range from $8 to $167, with the exception of some exterior jobs. 


Brau himself went through the training, which cost $175, even though his construction 
firm, Brau Builders, works mostly on new construction. 


Mike McLaughlin, the millwork manager for Omaha Door & Window, said 18 people in 
his company went through the training. He also said the rule will increase costs, noting 
that he expected window installers to charge extra for each window. 


Companies could avoid the extra prep and cleanup work and simply not bid on projects 
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involving older homes, McLaughlin said, but his company will continue to serve that 
market. 


“We've decided an awful lot of people have homes older than 1978,” he said. “It 
wouldn't make sense for us to close off our business to all of those homes.” 


After taking the training, contractors pay $300 to the EPA for a five-year certification. 


In Nebraska, the EPA is enforcing the rule. In Iowa, the State Department of Public 
Health is in charge. 


Contact the writer: 
444-1109, bob.glissmann@owh.com 


 


Company: Cleanup complete at Calif. toxic dump (Associated Press) 
 
(AP)  
KETTLEMAN CITY, Calif. — The company that runs the Central California landfill where 
nearby residents complain that toxins have caused a number of birth defects in their 
town said Thursday it has cleaned up contaminated areas cited by federal investigators. 


Chemical Waste Management Inc. said a thorough cleanup of a storage building and an 
adjacent soil area at its Kettleman Hills Facility exceeded federal requirements, the 
building's floor has been re-coated, and clean soil has been brought in. 


The company also has "implemented new processes and procedures, including more 
frequent soil testing, to ensure continued compliance with all regulations," said Bob 
Henry, senior district manager for the facility. 


Last month the U.S. Environmental Protection Agency said the facility had violated the 
Toxic Substances Control Act by improperly disposing of PCBs, or polychlorinated 
biphenyls — chemicals linked to cancer and other health effects. 


It also faulted the dump — the largest hazardous waste facility in the West — with 
failing to decontaminate structures prior to continued use. 


The EPA had tested the site between Feb. 8-12 as part of its compliance investigation. 


Nahal Mogharabi, a spokeswoman for the EPA in San Francisco, said she could not 
comment because of the ongoing investigation. 


The facility has been at the center of a fight with residents who blame it for a seemingly 
high number of birth defects in nearby Kettleman City. 
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A survey done by Greenaction, an environmental justice group, found that of 20 children 
born in the area from September 2007 to November 2008, five had defects, including 
clefts in their palates or lips. 


State health officials said in February they found nothing unusual about the rate of infant 
birth defects in the impoverished farm town, but they emphasized the findings were 
preliminary. 


Federal environmental officials announced earlier this year they would investigate the 
situation, including whether the EPA had dropped the ball on past complaints. 


 


EPA ‘lead paint’ mandate adding to cost of renovations (Tulsa Beacon) 


Environmental extremists in the Obama Administration have enacted new mandates 
that will cost every American thousands of dollars in home repairs. 


On April 22 (Earth Day), the EPA began enforcing that “renovation, repair and painting 
rule” for professional remodelers in homes with lead-based paint.  


Heat and air contractors, carpet installers, plumbers, painters and any contractor that 
does work in a home built before 1978 must now test for lead paint or assume that the 
house is infested with lead. 


“This won’t save one life,” said Bob Enoch, general manager of Wortman Central Air 
Conditioning. “This is a massive waste.” 


Enoch just completed a mandatory eight-hour course on how to comply with the new 
EPA rules. Only two companies in Oklahoma offer the training and one of those is only 
in-house. Enoch was trained by a Texas company that traveled to Tulsa just for EPA 
compliance. 


“The Oklahoma Builders Association is going nuts over this,” Enoch said. “This will take 
twice as long to do most of the work we do.” 


Enoch said one job that would normally cost $12,000 for new heat and air units and 
venting would jump to $16,000 because of the testing for lead paint. 


“This will add thousands of dollars to the costs to our customers,” Enoch said. “I have to 
do it, even if I am not touching the paint.” 


If a contractor does not test for lead paint, he can be fined up to $37,500 by the EPA for 
one job.  


Enoch said he knew nothing about the EPA regulation before it took effect and none of 
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his trade groups were aware of it. 


Oklahoma Senators Jim Inhofe and Tom Coburn are trying to delay implementation of 
the new rules. U.S. Rep. John Sullivan has taken no action. 


The mandate applies for any job covering more than six square feet of “contaminated 
painted surfaces” in homes built prior to 1978 that house pregnant women or children 
under age 6. 


The bureaucratic rule mandates a cleaning inspection when the work is done. It 
prohibits open-torch burning and using high-heat guns and high-speed equipment such 
as grinders and sanders unless equipped with a HEPA filter. 


The rule requires posting warning signs for occupants and visitors; using disposable 
plastic drop cloths; cleaning the work area with HEPA vacuuming and wet washing; and 
individual certification through a training course. 


A 2006 study by the National Association of Home Builders on lead-safe work practices 
showed that a home was better off after a remodel than before, as long as the work was 
performed by trained remodelers who clean the work area with HEPA-equipped 
vacuums, wet washing and disposable drop cloths. 


The newest EPA rule mandates the following: 


• Anyone working in pre-1978 homes will need to be certified. Firms must apply for 
certification and pay a fee of $300 to the EPA. Along with the firm certification, an 
employee will also need to be certified as a certified renovator. This includes an eight-
hour class by an EPA-approved training providers. 


• Once work starts on a pre-1978 renovation, the Certified Renovator will post warning 
signs outside the work area and supervise setting up containment to prevent spreading 
dust. 


Once the work is completed, the regulation specifies cleaning and waste disposal rules. 
Clean up procedures must be supervised by a certified renovator. 


• After clean up is complete, the certified renovator must verify the cleaning by matching 
a cleaning cloth with an EPA verification card. If the cloth appears dirtier or darker than 
the card the cleaning must be repeated. 


• Beginning in July, remodelers are required by EPA to share a copy of records 
developed under rule requirements with the customer within 30 days of completing the 
remodeling work. 


Here are some exemptions to the rule: 
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• A home built after 1978. 


• Minor repairs (less than six square feet). 


• A homeowner may opt out by signing a waiver if there are no children under age six 
frequently visiting the property, no one in the home is pregnant, or the property is not a 
child-occupied facility. 


The EPA has released an amendment to the rule that revokes the opt-out waiver. This 
change is expected to take effect in early July. 


This new law applies to Renovation contractors, maintenance workers in multi-family 
housing, painters and other specialty trades. 


The EPA has the authority to authorize states, tribes and territories to administer their 
own RRP program that would operate in lieu of the EPA regulations. The following 
states have been authorized by EPA: Wisconsin, Iowa, North Carolina, Mississippi, 
Kansas, Rhode Island and Utah. 


According to the EPA website, “If you are a homeowner performing renovation, repair or 
painting work in your own home, EPA’s RRP rule does not cover your project. However, 
you have the ultimate responsibility for the safety of your family or children in your care.” 


This entry was posted on Thursday, May 13th, 2010 and is filed under Front Page 
Stories.  


 


EPA: BP makes Gulf oil spill worse by using more toxic, less effective chemical 
dispersants (Political Spin Examiner) 
 
May 13, 9:50 PM · Maryann Tobin - Political Spin Examiner  
 EPA: BP makes Gulf oil spill worse by using more toxic, less effective dispersant 
 
While millions of people and an entire ecosystem, await punishment from the oil and  
chemicals being pumped into the Gulf of Mexico, BP has decided against using a 
dispersant that the EPA says would be 100% effective, and less toxic to the 
environment. 
 
BP has been using a chemical dispersant called Corexit to break up the oil that has 
been pouring into the Gulf of Mexico since the Deepwater Horizon exploded on April 
22,2010.  
 
However, Corexit is more toxic and less effective than 12 other EPA approved 
chemicals that BP could be using. Additionally, two of the dispersants on the list “were 
found to be 100 percent effective on Gulf of Mexico crude, while the two Corexit 



http://www.tulsabeacon.com/?cat=5

http://www.tulsabeacon.com/?cat=5

http://xrl.in/5cne

http://xrl.in/5cne
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products rated 56 percent and 63 percent effective.”  
 
So why would BP choose a product that only works on about half of the spilled oil, when 
they could use one that works on all of it? 
 
It might have something to do with BP’s relationship with Nalco, the corporation that 
manufactures Corexit. 
 
“Nalco was once part of Exxon Mobil, whose current leadership includes executives at 
both BP and Exxon,” according to the New York Times. 
 
BP has told federal officials that so far, they have use 400,000 gallons of Corexit to 
battle the Deepwater Horizon spill. An additional 805,000 gallons have been ordered.  
 
The longer the oil keeps spilling, the more Corexit British Petroleum will buy - and the 
less chance anything in the Gulf of Mexico will have to survive. 
 
 


EPA Tests Dispersant Use For Gulf Oil Spill Prior To Possible Expansion (Inside 
EPA) 


EPA and other federal agencies are testing the use of chemical dispersants near the 
seafloor in response to the ongoing oil spill in the Gulf of Mexico to examine whether it 
would be effective to expand to the current cleanup effort and future spills use of the 
chemicals, about which researchers warn little is known of their effects on aquatic 
organisms.  


More than 372,000 gallons of the dispersants have been used so far to prevent leaking 
oil from the BP offshore oil well and subsequent spill from reaching the shore. The 
chemicals act like dish soap to break up oil slicks and distribute oil particles throughout 
the water column. Researchers say the use of the dispersants in the Gulf is 
unprecedented and that should spur new efforts to research the chemicals’ effects on 
aquatic life.  


BP, which owns the well, conducted three tests deploying dispersants near the site of 
the leak. EPA Administrator Lisa Jackson said during a May 12 conference call that the 
first two tests were inconclusive and that the agency is waiting for the results of the third 
test before determining whether to authorize additional subsurface dispersant use.  


EPA wants to ensure that using dispersants underwater would be at least as effective at 
breaking up the spilled oil as surface application and would not cause additional human 
or environmental health impacts, Jackson said. More than 28,000 gallons of dispersants 
were used in the subsurface tests, Jackson said.  


Jackson acknowledged that the dispersants create a risk trade-off, because they 
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expose aquatic organisms that live in the water column and near the sea floor to 
dispersed oil in an effort to keep that oil from reaching coastal ecosytems that are home 
to a diverse array of wildlife. Dispersants are “not a silver bullet,” Jackson said, but 
rather an attempt to find the least adverse method for responding to the massive oil 
spill.  


EPA and the National Oceanic and Atmospheric Administration (NOAA) used several 
methods in testing the dispersant use, including visually observing the amount of oil 
reaching the surface, measuring changes in oil particle sizes within the water column, 
calculating the concentration of dissolved oxygen, testing for the presence of chemicals 
within the water and performing biological tests, according to Jackson and NOAA 
Administrator Jane Lubchenco.  


“There’s always been a desire to test subsea dispersant use,” Jackson said, noting that 
it could become a more flexible tool to fight oil spills because it can be done regardless 
of the time of day or weather patterns, unlike other strategies like skimming oil from the 
surface, burning oil or applying dispersants to oil slicks from the air.  


Researchers have warned that there are many unknowns when it comes to dispersant 
use, especially in applying them underwater. A 2005 National Research Council report, 
“Oil Spill Dispersants: Efficacy and Effects,” is among the most detailed reports to date 
on the chemicals, but even that report acknowledges significant shortcomings in the 
availability of existing data and recommended EPA and other agencies establish an 
“integrated research plan” to further examine dispersant use. An author of that report 
says little follow-up research has been done since it was released.  


Two dispersants have been used so far in response to the Gulf spill, Corexit 9500 and 
Corexit EC9527A, both manufactured by Nalco Energy Services LP. Material Safety 
Data Sheets for the chemicals that EPA posted online say the chemicals pose “low” risk 
to humans and the environment but note that no toxicity studies have been conducted.  


Both chemicals are on a list of dispersants that have been pre-approved by EPA for 
surface use in oil spills more than three miles offshore and in water deeper than 10 
meters. Subsurface use has not been authorized beyond the three tests that were 
conducted.  


Congress also is examining the use of dispersants in the wake of the spill. The 
chemicals were discussed at a May 11 joint hearing of two Senate Environment & 
Public Works subcommittees. Carys Mitchelmore, a professor at the University of 
Maryland who has studied dispersants, said it would be “impossible to predict” the 
consequences of their use in response to the BP spill. She noted in her testimony that 
little is known about aquatic life that would not have been exposed to oil if not for the 
dispersant use, and that limited toxicological information exists to fully assess risks to 
such organisms. She noted that some species are more vulnerable to dispersant 
exposure.  
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Sen. Benjamin Cardin (D-MD), who chairs the water and wildlife subcommittee, during 
the hearing pressed EPA officials to step up their research into the chemicals and share 
their findings with the public.  


 


Industry Seeks To Dismiss EPA Defense In Discharge Permit Toxics Suit (Inside 
EPA) 


On the eve of oral arguments in a key Clean Water Act (CWA) permit dispute over what 
types of toxicity limits are required in permits, industry players are asking that a recent 
EPA brief defending the agency’s push for the limits be thrown out on a violation of 
court rules.  


EPA’s Environmental Appeals Board (EAB) is scheduled to hear oral arguments June 
10 in the case In the Matter of: San Jacinto River Authority (SJRA), in which the water 
agency charges that EPA is requiring the use of whole effluent toxicity (WET) test limits 
in permits without scientific justification. WET limits are meant to protect aquatic 
organisms from the aggregate effects of multiple pollutants in a single waterway, even if 
individually the toxins in a waterbody are below water quality standards.  


EPA has been pushing for more stringent WET test requirements in permits across the 
country, to the frustration of industry, who think the test requirements do not show 
enough of a link to actual harm to aquatic organisms to justify their costs. In the Texas 
case, EPA has vigorously defended its use of WET requirements, rejecting in an April 
14 brief industry arguments that EPA has changed its position on the validity of Texas’ 
WET permitting procedures.  


But the National Association of Clean Water Agencies (NACWA), which represents 
municipal wastewater treatment plants and is an amicus party in the permit dispute, is 
asking EAB to strike EPA Region VI’s response to NACWA on the grounds that EPA 
filed the brief without following EAB rules. NACWA, additionally, is seeking to participate 
in the oral arguments.  


Region VI’s April 14 response to NACWA should be stricken from the record because 
EPA failed to file a request from the board before it submitted the brief, NACWA says in 
a May 5 filing to EAB. “The Board’s rules do not contemplate that a party can file a 
response to an amicus curiae brief,” the May 5 NACWA brief says.  


NACWA also asks the court for permission to participate in May 10 oral arguments, 
using EPA’s brief as justification. “As should be evident from EPA’s actions in filing a 
response to NACWA’s amicus brief (a response that was longer than the NACWA brief 
itself), there are substantial issues being raised here as to EPA’s authority in reviewing 
and issuing state [CWA] permits.” Relevant documents are available on InsideEPA.com.  


EPA maintains that it has not changed position on Texas’ WET procedures, and that its 
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2002 approval of the state’s WET implementation procedures was an approval of a 
state guidance document not an approval of water quality standards.  


The final control over “what permit conditions are necessary is what is required by state 
water quality standards,” the April 14 EPA brief says. And where it is necessary to meet 
those water quality standards, WET limits must be included in permits, the brief argues. 
EPA Region VI “did not and, indeed, cannot relax these requirements based on a state 
guidance document.”  


But NACWA, in its latest filing, takes issue with EPA’s arguments. “In contending that it 
did not shift its position on the state’s WET procedures, EPA appears to rest its 
argument primarily on a contention that the Texas procedures that were approved by 
EPA are meaningless, so any position that EPA took as to them was irrelevant,” 
NACWA says in the brief.  


However, the agency’s approval of Texas WET procedures is important, NACWA says, 
“not some kind of trivial EPA opinion concerning state planning details: it was EPA’s 
explicit approval of the method that the state would use to interpret and implement its 
water quality standards when it issues permits, including those concerning WET.”  


 


EPA Advances Next Two Chemical ‘Action’ Plans For White House Review (Inside 
EPA) 


EPA has sent the latest two of its ongoing chemical “action” plans to the White House 
Office of Management & Budget (OMB) for review, including a plan for the laundry 
detergent chemical nonylphenol that industry has sought to phase out voluntarily.  


OMB received a plan for nonylphenol and its ethoxylates and a separate plan for 
hexabromocyclododecane on May 10, according to the office’s Web site. The 
nonylphenol action plan could require industry to test for possible harmful effects ahead 
of a possible phase-out that some in industry say is an alternative to EPA proposing a 
test rule.  


Nonylphenol is used in laundry detergents, personal care products, industrial soaps, 
textile processing, leather processing, veterinary medicines, pulp and paper 
manufacturing, paints and as dispersing agents in pesticides and herbicides. Last year, 
the Textile Rental Services Association of America, a group that represents industrial 
launders, proposed a voluntary phaseout of the chemical by 2016 as an alternative to 
an EPA rule.  


Industry says the voluntary move could even be codified under the Toxic Substances 
Control Act through a significant new use rule. “We’ve been meeting with EPA” 
regarding the proposal “and are hoping to agree to something in the very near future,” 
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an industry source said in March.  


EPA has already issued action plans for bisphenol A; multiple phthalates; certain 
perfluorinated chemicals; penta, octa, and decabromodiphenyl ethers; and short-chain 
chlorinated paraffins.  


 


EPA Poised To Rank Formaldehyde Among Highest-Risk Chemicals (Inside EPA) 
 
EPA is preparing to issue its long-delayed draft risk assessment of formaldehyde that is 
expected to set one of the agency’s strictest cancer inhalation safety limits for a 
chemical, stricter even than the safety limits EPA has set for benzene and vinyl chloride 
-- which industry acknowledges are known carcinogens.  
The move is likely to drive stringent new regulations for air emissions and other 
environmental releases of the substance, including rules governing natural gas turbines, 
ethanol plants, plywood manufacturers and other pollution sources, prompting 
significant fears among industry representatives.  
“The implications for air limits -- nobody knows,” one industry source says. “Everybody’s 
in a cold sweat.”  
The new draft Integrated Risk Information System (IRIS) assessment is expected to be 
released publicly June 2, an industry source says, just days before a National Academy 
of Sciences panel -- demanded by the substance’s manufacturers and Sen. David Vitter 
(R-LA) -- is expected to begin its review.  
The agency is moving to complete the draft IRIS assessment after other federal 
agencies submitted their comments to EPA on the draft assessment in recent weeks.  
EPA last published a formaldehyde assessment in 1991, labeling the chemical a 
“probable human carcinogen.”  
But the agency’s effort to revise the assessment was delayed several years in 2004 at 
the urging of then-Senate Environment & Public Works Committee Chairman James 
Inhofe (R-OK), who asked EPA to wait until the National Cancer Institute collected 
additional data on the deaths of workers who were exposed to formaldehyde on the job.  
The agency, however, restarted its assessment after receiving a briefing from NCI on 
the new data about a year ago.  
While EPA was awaiting the new NCI data, Bush administration officials relied on 
industry-funded modeling data as the basis for its regulation of formaldehyde emissions 
from plywood facilities in 2004. The agency declined to regulate natural gas turbines, 
which also emit formaldehyde, until staff finished an update of the IRIS assessment.  
But sources say the upcoming EPA assessment is anticipated to be more stringent than 
existing risk-based standards for formaldehyde, given new data -- from NCI and a 
controversial Chinese worker study -- suggesting that exposure to formaldehyde could 
be linked with leukemia.  
These studies are hotly disputed by industry, which argues that there is no known 
biological way in which formaldehyde can enter the bloodstream to cause cancer. 
Shifting EPA’s cancer risk numbers from nasal cancers -- widely agreed can be caused 
by formaldehyde exposure -- would lead to more stringent risk numbers in part because 







 91 


leukemia is far more prevalent than nasal cancers.  
“The implication that it causes leukemia, so much biology is seemingly ignored to come 
to that conclusion,” an industry source says. “The whole idea of setting a number so 
much lower than what we exhale -- we’re emitting 1 to 2 parts per billion with our breath 
-- I don’t know if we’ve ever seen anything like this. Formaldehyde is . . . present in 
every living cell, and if you didn’t have it, you’d die.”  
Federal government sources indicate that the inhalation cancer risk number in the draft 
document -- also known as the inhalation unit risk (IUR) -- are “likely to be 10 times 
more potent,” or health protective than those listed for vinyl chloride and benzene, both 
chemicals that are known human carcinogens.  
EPA presents a range of IURs for both benzene and vinyl chloride on its website, all 
measured in terms of 10-6 micrograms per cubic meter of air (ug/m3). The 2000 
benzene assessment provides an IUR range of 2.2x10-6 -- 7.8x10-6 ug/m3. Vinyl 
chloride’s IUR range, also published in 2000, is 4.4x10-6 -- 8.8x10-6 ug/m3. EPA’s 
existing IRIS assessment, also published on its website and dating from 1991, provides 
an IUR of 1.3x10-5 ug/m3.  
Whatever the exact number, it would be thousands of times more stringent than the 
industry-funded modeling data EPA used to craft its plywood maximum achievable 
control technology emissions standard. That number is some 10,000 times less 
stringent than EPA’s existing IRIS number -- and the revised draft is expected to be 
more stringent in turn.  
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With Utility MACT Looming, EPA Seeks New State Steps To Limit Mercury (Inside 
EPA) 
 
With the Obama EPA poised to issue a strict rule regulating mercury and other air toxics 
emissions from power plants nationwide, the agency is now urging regulators from 
upwind and downwind states to use a landmark Clean Water Act (CWA) meeting next 
month to develop additional “collaborative” approaches to limit depositions of the 
neurotoxin.  
While the agency has agreed to a request from Northeast states to hold the first-time 
water act meeting to discuss ways to control pollution from sources outside their 
borders, the agency stopped short of making a formal determination that any of the 11 
downwind states is contributing “significant” levels of mercury pollution that is harming 
Northeast waters -- a determination that could result in an uncertain regulatory regime.  
Instead, EPA determined that the aggregate contribution from the downind states “in 
whole or in part is contributing to impairments” in the Northeast, according to EPA’s 
response to the state’s request.  
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One state source says the upcoming meeting could provide an important opportunity to 
coordinate multi-media approaches to control air emissions that travel among states 
and inhibit water quality. “I think historically there’s been a lot of problems getting water 
and air programs in sync when they intersect,” the source notes, adding that the 
Northeast states’ petition to seek the first-time meeting “is an attempt to get that kind of 
traction.”  
EPA and state officials are quietly preparing for the first-of-its kind meeting next month 
at which New England regulators will press EPA and upwind states -- especially 
Pennsylvania -- to implement new controls on mercury emissions and take other actions 
to reduce mercury releases that New England states say are needed to meet water 
quality standards in the Northeast.  
The meeting, triggered under a never-before-used provision of the CWA, stems from 
Northeast states’ completion of a landmark regional total maximum daily load (TMDL) 
for mercury in 2007, in which the region’s states observed that they could not limit 
mercury sufficiently to meet fish consumption and water quality standards unless 
upwind states cut their mercury emissions by up to 90 percent.  
But the Bush administration declined to craft a rule that would require such stringent 
emissions limits, prompting the Northeast states to subsequently petition EPA in 2008 -- 
during the final months of the Bush administration -- to convene the conference under 
CWA section 319(g) to determine how best to reduce mercury pollution coming from 
nonpoint sources. Section 319(g) says that if states are not meeting their water quality 
standards “as a result, in whole or in part, of pollution from nonpoint sources in another 
state,” EPA shall convene a conference “to develop an agreement among such states” 
to reduce pollution to improve water quality.  
Scheduled for June 22-23 in Philadelphia, the closed-door conference will bring 
together regulators from the seven states that compiled the Northeast TMDL -- 
Connecticut, Maine, New Hampshire, New York, Rhode Island, Vermont and 
Massachusetts -- and 11 states that are contributing mercury pollution to the region -- 
Pennsylvania, New Jersey, Ohio, West Virginia, Maryland, Michigan, Virginia, Indiana, 
Kentucky, North Carolina and Illinois.  
Atmospheric deposition is responsible for nearly 98 percent of the total mercury load in 
the Northeast, but regulators have struggled to implement regulations on the primary 
sources of atmospheric mercury because the pollutant can travel from other states or 
countries and the power plants and industrial facilities that emit it are regulated as 
stationary source emissions under the Clean Air Act, rather than the CWA, which 
considers atmospheric deposition a nonpoint source.  
But the Obama EPA has already announced that it will develop a power plant MACT, an 
issue that EPA will discuss at the upcoming conference while shifting the focus to state 
efforts to control mercury. “This information sharing [among states] would provide an 
understanding of mercury reduction efforts in other states and could form the basis for 
collaborative efforts as well as an opportunity for participants to benefit from others’ 
experiences in reducing mercury sources,” Denise Keehner, director of EPA’s Office of 
Wetlands, Oceans & Watersheds, told EPA and state regulators in an April 26 memo on 
the upcoming meeting.  
EPA is merely the “convener” of the conference and will provide a “facilitator” for the 
discussions, but “the nature and content of any agreement and/or followup actions 
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emerging from the conference will be determined collectively by the state participants,” 
Keehner writes. Relevant documents are available on InsideEPA.com.  
The memo notes that although states are the focus of the conference, EPA will provide 
an update on the agency’s MACT rulemaking for coal-fired utilities and other actions to 
reduce mercury but that the agency is seeking stakeholder input on the air toxics rule 
“apart from this conference.”  
While EPA has declined to make a formal determination that any state is contributing 
significant amounts of harmful mercury emissions, the agency and states have 
nevertheless identified Pennsylvania as a significant contributor. Of the atmospheric 
mercury that is impairing waters in the Northeast, 30 percent comes from within the 
United States, and nearly half of that load comes from states outside the region. 
Pennsylvania is the largest single out-of-region contributor, responsible for about 22 
percent of the domestic mercury impairing the northeast; the other 10 out-of-region 
states contribute between about 1 percent and 5.5 percent each, according to EPA.  
While EPA is not singling out individual states for action, the issue of out-of-state 
contributions to Northeast water quality impairment is up for discussion at the 
conference. A draft schedule Keehner distributed includes presentations from the 
Northeast states on their TMDL, from EPA on its findings on the out-of-region 
contributions and from all participating states on their ongoing mercury reduction 
program experiences.  
Northeast state sources say they still plan to stress to EPA their support for a stringent 
power plant mercury MACT, but that they hope to explore other sectors where mercury 
reductions can be achieved from states within and outside the region, such as sewage 
sludge incinerators, municipal waste combustors and dental amalgam.  
It is not clear what will come out of the conference, but one Northeast source says the 
primary question participants will be grappling with is, “How do you get mercury out of 
the product cycle?” The source says this conference should allow states and EPA to 
“get way beyond the discharge pipe and smokestack” in looking for ways to control 
mercury sources. “We don’t want these conversations to be bound by one particular 
statute or one particular regulation,” the source says.  
For example, the source says participants would push EPA for national rules on 
amalgam separators, which activists have said should be required in dentists offices to 
separate mercury from fillings. Activists have estimated that eight to 10 tons of mercury 
from dental amalgam is flushed into waterways every year.  
The Northeast source says participants in the conference also may develop model 
legislation that could be implemented at the state or federal level to give regulators 
more tools to control mercury pollution. “I think there’s a lot of ideas out there. We don’t 
need to create the solutions, we’re really at the, ‘How are we going to do this?’” the 
source says. “We know the sources [of mercury]. How are we going to get at them?”  
An industry source says EPA seems to be taking a hands-off approach to the 
conference, judging by the identification of states as “primary participants” and EPA 
simply as the “convenor” in Keehner’s memo. The source also criticizes EPA’s decision 
to hold the conference behind closed doors. An EPA spokeswoman says in an e-mail 
that the agency plans to publicly release a “summary of the proceedings” but is not 
inviting public participation because the conference is aimed merely at “facilitating a 
dialogue” among the involved states and “is not a decision forum in which actions 
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affecting stakeholders will be enacted. Any state actions that do emerge out of the 
conference would be enacted through state processes which have their own public 
involvement components.”  
Sources say the conference could serve as a model for future proceedings to address 
similar issues such as nutrient pollution, although it is not clear at this point that other 
states are looking to the 319(g) petition process in other areas.  
Meanwhile, EPA is continuing to explore how it could use controls on air emissions to 
control water pollution in other areas, such as reducing nutrients in the Chesapeake 
Bay. In a series of draft strategy reports released in September -- and finalized this 
month -- EPA proposed a series of steps to limit nitrogen oxide (NOx) emissions from 
power plants to limit nitrogen deposition in the Bay, including enforcing new source 
review, new source performance standards and state implementation plan requirements 
for NOx and by “obtaining either judgments or enforceable settlement agreements to 
install pollution control technology and incorporate best management practices to 
achieve NOx emissions reductions.”  
Sources in states in the Chesapeake Bay airshed, which stretches from North Carolina 
to the Canadian border and as far west as Indiana, say little formal work has been done 
to implement new NOx controls specifically targeted at water quality, but they suspect 
some discussion of water quality needs will be included in EPA’s forthcoming 
replacement to the Clean Air Interstate Rule, which a federal court remanded to the 
agency in 2008. -- Nick Juliano  
 
 


States Urge EPA Not To Implement Florida Nutrient Process Nationally (Inside 
EPA) 


States are questioning the validity of EPA’s ability to accurately connect nutrient limits in 
Clean Water Act (CWA) permits and with improved aquatic ecosystem health through 
the methods EPA plans to use to set numeric nutrient water quality criteria in Florida 
and are urging the agency to avoid using the methods as a model nationally.  


While environmentalists have strongly backed EPA’s approach, the agency has seen 
strong criticism from states, industry and Florida politicians over its plans to implement 
numeric nutrient criteria in the state. Many observers believe EPA is likely to use the 
same approach in other states that are continuing to rely on less precise narrative 
nutrient criteria, and the proposed criteria for Florida have drawn more than 2,300 
comments by the April 28 deadline.  


Activists are increasingly looking to EPA to pressure states into implementing numeric 
water quality criteria for a range of pollutants in order to bypass a perceived reticence 
by state regulators, using EPA’s issuance of numeric criteria for nutrients in Florida as a 
model for action.  


In comments from the Association of State & Interstate Water Pollution Control 
Administrators (ASIWPCA), state regulators urge EPA not to use nationally the methods 
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created in Florida because the approach illustrates the difficulty of linking the health of 
aquatic ecosystems with nutrient discharges.  


“Water quality standards provide an effective foundation for water quality management 
and addressing impairments caused by many pollutants. However, as natural and 
necessary components of healthy ecosystems, nitrogen and phosphorus present unique 
challenges to following an approach that was mainly devised and designed to address 
threshold pollutants, especially those which are toxic in the environment,” the April 28 
comments say.  


“Arguably,” ASIWPCA says, what is natural and healthy for a waterbody in terms of 
nutrient enrichment exists along a broad scale, and states are struggling, “even after a 
10-year investment of state and federal resources, to develop viable and broadly 
applicable effects-based numerical water quality standards for nutrients.” Consequently, 
ASIWPCA urges EPA not to look at its proposed standards for Florida “as a ‘blueprint’ 
for states to follow.”  


Nutrients, unlike toxics, states say, cannot always be proven to cause downstream 
damage. Nevertheless, EPA “has typically urged application of standards based on 
concentration data, which are often poorly correlated to or independent of what the 
biology might be indicating.”  


The states note that nutrient concentrations and adverse impacts on aquatic life change 
from waterbody to waterbody, and this “basic limitation was not acknowledged” in EPA’s 
approach to developing the Florida criteria.  


In other states, EPA should only apply numeric nutrient standards “when there is 
biological confirmation of an impact related to nutrient loads from human sources that 
exceeds stressor identification and nutrient susceptibility determinations for the 
waterbody and that there is confidence that nutrient control is key to use attainment,” 
ASIWPCA says.  


Alternately, they say, EPA should focus on best available technology and practices to 
reduce nutrient pollution from point and nonpoint sources with even accountability. “The 
water quality based approach, i.e., relying on water quality based effluent limits and 
TMDLs, is a hard, slow road that leads to expensive controls for point sources, or to use 
attainability analyses where unnecessary.”  


 


Senate Climate Bill Would Mandate Disclosure Of ‘Fracking’ Chemicals (Inside 
EPA) 


The just-introduced draft Senate climate bill would require companies that conduct the 
controversial natural gas extraction process of hydraulic fracturing, or fracking, to 
disclose all chemicals used in the process, a key goal for lawmakers seeking disclosure 
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to determine whether the chemicals are entering drinking water and threatening public 
health.  


A discussion draft of the bill would amend the Emergency Planning & Community Right-
to-Know Act to require any hydraulic fracturing service company to disclose on the 
Internet “all chemical constituents” used in fracking operations, in order to provide 
“adequate information” for the public and state and local authorities.  


The bill does not appear to impose any new regulations or requirements other than the 
disclosure requirement, but if it became law it could provide a boost to proponents of 
increased regulation of fracking. While discharges of fracking fluids to surface water are 
subject to regulation under the Clean Water Act, the 2005 energy law exempted the 
practice from regulation under the Safe Drinking Water Act (SDWA).  


Sen. Robert Casey (D-PA) has introduced a bill, S. 1215, to require disclosure of the 
chemicals used in fracturing fluid and give EPA authority to regulate the practice under 
SDWA. Rep. Diana DeGette (D-CO) also has introduced a companion bill in the House, 
H.R. 2766. The lawmakers introduced the bills in part due to concerns that the largely 
unregulated practice is causing drinking water contamination.  


After a January House hearing related to oil drilling, industry sources said the fact that 
DeGette and other lawmakers focused their questions on disclosure seemed to indicate 
emerging support for moving only the disclosure portion of the bill. “To the extent that 
she intends to push more the disclosure portion of the bill, that is something that 
Congress as a whole would be more amenable to,” one industry attorney said (Inside 
EPA, Jan. 29).  


Casey is also urging EPA to use its current authority under several environmental laws 
to “investigate and respond to” reports of drinking water contamination in Pennsylvania 
allegedly caused by fracking, echoing long-standing calls from activists for EPA to take 
action now even while they call for more authority for the agency.  


But an industry source has said EPA has no reason to step in to regulate fracking in the 
state because Pennsylvania is already taking strong steps to address the issue. EPA 
also has authority to address drilling under several existing statutes, including 
emergency provisions under SDWA, the Clean Water Act and the Comprehensive 
Environmental Response, Compensation & Liability Act, known as Superfund law, the 
source said (Inside EPA, April 30).  


House Energy & Commerce Committee Chairman Henry Waxman (D-CA) earlier this 
year launched a broad inquiry into the risks posed by fracking, bolstering calls to restore 
EPA authority to regulate the practice under the drinking water law, as well as increased 
regulation of the practice under existing EPA authorities.  


 







 97 


Democrats Include Broader Endocrine Test Rules In Drinking Water Bill (Inside 
EPA) 


House Democrats have included language in a key drinking water funding bill to expand 
the scope of EPA’s endocrine disruptor screening program (EDSP) to cover industrial 
chemicals in addition to the pesticides that the agency is already reviewing, prompting 
praise from activists but industry doubts about the need for the additional authority.  


The endocrine disruptor provisions were first introduced May 5 as a stand-alone bill, 
H.R. 5210, introduced by Reps. Ed Markey (D-MA) chair of the Energy & Commerce 
Committee’s environment panel, and James Moran (D-VA), chair of the Appropriations 
Committee’s interior panel.  


They were later included in a broader draft bill unveiled May 10 by Markey and House 
Energy & Commerce Committee Chairman Henry Waxman (D-CA) to reauthorize 
funding for EPA’s drinking water state revolving loan fund (SRF), which EPA uses to 
help finance water infrastructure projects. Relevant documents are available on 
InsideEPA.com.  


Democrats argue the bill is a priority that is needed to help close a massive funding gap 
between infrastructure needs and available funds. But the drinking water bill’s fate is 
uncertain as the Senate companion to the House bill -- S. 1005 -- is being blocked by 
Republicans who are concerned by what they say is EPA’s overly broad application of 
Davis-Bacon prevailing wage requirements to wastewater and drinking water 
infrastructure projects (see related story).  


Waxman and Markey announced that they plan to hold a hearing on the drinking water 
funding bill May 13.  


In addition to the endocrine provisions, Waxman and Markey’s bill’s also includes new 
EPA requirements to help local communities afford treatment technologies needed to 
meet tougher drinking water standards, such as requiring states to prioritize SRF 
funding for disadvantaged communities -- an issue that is a top priority for many 
Republicans, who have sought to provide local communities with a waiver from EPA 
standards.  


The bills’ endocrine provisions would amend the Safe Drinking Water Act to include 
language requiring EPA to begin screening and testing drinking water contaminants for 
potential endocrine-disrupting effects as part of the EDSP. The program, launched by 
EPA in 2009, was mandated by the Food Quality Protection Act in 1996, which required 
the agency to assess pesticide chemicals and environmental chemicals for their 
adverse endocrine effects.  


It codifies non-binding report language that Moran inserted in EPA’s fiscal year 2010 
appropriations law mandating that EPA release by next fall a list of at least 100 drinking 
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water contaminants and to issue testing orders for those chemicals under the EDSP 
within four years. The new bill solidifies those requirements but also adds a slew of new 
mandates for how EPA should approach the addition of the new chemicals to the 
EDSP.  


EPA issued test orders last fall for the first group of 67 pesticide ingredients to undergo 
tier one testing. Agency officials have said they are “scurrying” to meet the 
appropriations language deadline for developing the list of drinking water chemicals, 
and will take public comment on the list in the coming months.  


For example, under the legislative language, EPA would be required to engage in a 
public comment period during the development and evaluation of tests, can accelerate 
testing for suspected disruptors, establishes a 6-month time line for EPA to determine 
what action to take after the screening is completed, and asks the agency to prioritize 
the list based on vulnerable subpopulations.  


The language also requires EPA to report to the House and Senate environment 
committees every three years with information on the progress made testing and 
regulating the chemicals; changes in testing methods; actions taken to communicate 
results to the public and other agencies; and an explanation of any deviations from the 
testing schedule.  


“This bill will mandate the screening of chemicals found in our drinking water, and 
update the testing requirements to create a more transparent program that relies on the 
most up-to-date science,” Markey said May 5.  


Moran said the bill “gives us the tools to catch up and employ the latest science to 
ensure our water is safe, laying the groundwork for removing potentially harmful 
endocrine disrupting chemicals from our drinking water.”  


Both lawmakers have repeatedly said they want to force EPA to more strictly regulate 
endocrine-disrupting chemicals. Moran in December introduced a bill, H.R. 4190, that 
would mandate new endocrine research at either the National Institute of Environmental 
Health Sciences (NIEHS) or EPA’s research office.  


Most recently, Moran said on an April 20 teleconference that he wants to use pending 
House legislation to reform the Toxic Substances Control Act (TSCA) as a vehicle for 
moving new EDSP requirements. For example, he said he hopes to win inclusion in a 
final TSCA reform bill of language to force chemical companies to perform more tests 
on chemicals before they can enter the marketplace.  


Environmentalists welcome the new bill language for mandating an expansion of the 
EDSP to include industrial chemicals and their impacts on wildlife, though industry 
sources say the agency already has such authority.  
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EPA Pact Sets Enforceable Timetable For Chesapeake Bay Cleanup (Inside EPA) 


EPA has agreed to a proposed settlement with environmentalists that, if entered by the 
court, will provide a mechanism by which activists can force the agency to implement a 
number of stringent nutrient pollution control rules for the Chesapeake Bay, creating a 
new hurdle for industry groups that may seek to challenge the requirements.  


The now-enforceable requirements are nationally significant because the agency has 
publicly vowed to expand all successful Bay cleanup measures nationwide. 
Environmentalists and EPA announced the proposed settlement May 11, one day 
before the agency unveiled its final interagency plan for cleaning up the Bay. “Many of 
the commitments in the settlement agreement will be reflected in the strategy,” EPA 
said in a May 11 statement.  


Some industry groups have suggested they may challenge the agency’s regulatory 
cleanup plan for the Bay -- known as a total maximum daily load (TMDL). Conversely, 
environmentalists say they would still like to see the requirements codified, but pending 
legislation to do that is currently stalled.  


Among other things, the settlement outlines EPA’s mandates for states to implement the 
agency’s upcoming pollution limits for the Bay and also requires EPA to review all new 
general permits drafted by Bay states for the construction sector to ensure they meet 
federal requirements.  


In early 2009, the Chesapeake Bay Foundation (CBF) sued EPA in federal district court 
over its stalled plans to clean up the Bay, seeking to force the then-incoming Obama 
administration to confront a long-time failure to deal with nutrient pollution in the six-
state watershed.  


In part, the suit aimed to force the agency to set a watershed-wide aggregate pollution 
load limit, or TMDL, by 2010, one year sooner than a court-ordered mandate to create 
the TMDL by 2011.  


But soon after the suit was filed, President Obama signed an executive order (EO) 
aimed at cleaning up Chesapeake Bay pollution, agreeing to set a TMDL by the 2010 
deadline, along with other key milestones.  


EPA May 12 rolled out its final plan for cleaning up the Bay, issuing a document 
required by Obama’s executive order that details a host of EPA and other federal 
actions. The final strategy outlines specific end-points for cleaning up the Bay, 
extending its two-year milestone plans to all federal agencies and throwing the agency’s 
weight behind plans to create a multi-state environmental credit market.  


The cleanup endpoints include pledges to restore “30,000 acres of tidal and non-tidal 
wetlands and enhance the function of an additional 150,000 acres of degraded wetlands 
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by 2025;” to “restore naturally reproducing brook trout populations in headwater streams 
by improving 58 sub-watersheds from ‘reduced’ classification (10--50 percent of habitat 
lost) to ‘healthy’ (less than 10 percent of habitat lost) by 2025; and to protect “an 
additional two million acres of lands throughout the watershed currently identified as 
high conservation priorities at the federal, state or local level by 2025, including 695,000 
acres of forest land of highest value for maintaining water quality,” the strategy says. 
Relevant documents are available onInsideEPA.com.  


The agency in the final plan also cites stormwater management permits and plans in the 
District of Columbia as “a model for the Chesapeake watershed” that will follow the 
footprint of stringent federal requirements.  


And EPA touts plans to propose new regulations for concentrated animal feeding 
operations by Dec. 30, 2010, and to review states’ technical standards for nutrient 
management by Dec. 15, 2012, to make sure they meet Concentrated Animal Feeding 
Operation (CAFO) regulations. EPA is also considering an expanded definition of what 
is a CAFO, broadening what is considered to be a regulated CAFO and proposing more 
stringent permitting requirements.  


The new plan provides very specific strategies for enforcement, noting where the 
agency plans to target investigations and inspections, including CAFOs in the Delmarva 
peninsula, south-central Pennsylvania and the Shenandoah Valley; at significant 
wastewater treatment plans; and in the Elizabeth, Anacostia and Patapsco rivers for 
toxic contaminants, the report says.  


The recently announced settlement is important because, together with the previous 
court-ordered deadlines, it gives the administration additional legal cover to take the 
steps detailed in the Chesapeake Bay strategy, even as some industry groups are 
reiterating previously thwarted arguments challenging EPA’s statutory authority to 
develop a TMDL for the Bay and its tributaries before states have developed such 
plans.  


The Federal Water Quality Coalition -- a coalition of municipalities and industry groups -
- and a separate coalition of poultry producers argued in comments to EPA earlier this 
year that the agency’s emphasis in a draft version of its action plan on taking a leading 
federal role cleaning up the Bay belies the Clean Water Act’s (CWA) plain emphasis on 
the leading role of states in enforcing and developing pollution reduction plans. The 
industry groups take aim specifically at the agency’s intention to develop a TMDL for 
nitrogen and phosphorous pollution in the Chesapeake Bay, and then require states to 
develop watershed implementation plans (WIPs) to show their methods for meeting 
those reductions.  


The groups’ arguments echo those that municipal and industrial dischargers made in 
litigation during the 1990s when they challenged EPA plans to set a TMDL before the 
state had acted. But the dischargers’ arguments were never addressed on the merits.  
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While CBF welcomed the proposed settlement with EPA, they acknowledged that it is 
only a “first step,” albeit an “historic” one, though they reiterated their long-standing call 
for Congress to pass legislation known as the Chesapeake Clean Water Act, which 
would codify EPA’s authority to set a TMDL and implement it. “We commend EPA and 
the Obama Administration for their commitment to clean water,” CBF President William 
Baker said in a statement. “But the job is not done,” he said, calling for Congress to 
pass a bill that would “legally reinforce the pollution budget that is part of the settlement 
agreement, making it much more difficult for polluters to challenge the TMDL 
requirements.”  


However, the bill is currently stalled in Congress, where it faces significant opposition 
from agriculture and construction groups concerned about the new authority it would 
provide EPA and states to clamp down on runoff and other pollution.  


The settlement with CBF outlines what “reasonable assurances” EPA will require of the 
states to support the TMDL. Among other things, states will be required to develop 
WIPs -- an approach that mirrors controversial requirements of an abandoned Clinton-
era rule -- explaining how they will meet the limits for all sources in each area of their 
state. The settlement also outlines consequences that EPA will impose on states that do 
not produce WIPs in good time, such as refusing to issue permits for new pollution 
sources, including for new developments or wastewater treatment plants.  


Significant requirements could revolve around stormwater requirements: review all new 
construction general permits in the Bay states to make sure they meet federal 
standards, develop a guidance for major municipal stormwater permits by July 31, and 
finalize new industrial and municipal stormwater regulations by Nov. 19, 2012.  


And the settlement stipulates that EPA will require offsets for any new pollution sources, 
make tracking of all pollution loads and increases publicly available, and allocate a 
budget for air pollution of nitrogen in the Bay.  


Many of the requirements are consistent with environmentalists’ calls for how EPA 
should implement Obama’s executive order. In a May 6 letter to EPA Administrator Lisa 
Jackson, activists from the Choose Clean Water coalition pushed for strong 
consequences for states not following through on WIPs; a focus on two-year pollution 
reduction milestones; strict new regulations, including for large farms; and completion of 
the TMDL by EPA’s stated 2010 deadline -- now an enforceable time limit. -- Erica 
Martinson  


 


EPA Pushing Strict Water Toxics Test Method Despite Lack Of Guidance (Inside 
EPA) 


EPA is increasingly requiring the use of controversial toxicity tests in Clean Water Act 
(CWA) permits as a way to develop national consistency on the issue, despite never 
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finalizing a 2004 draft implementation guidance and industry concerns that the tests fail 
to measure actual environmental harm.  


The agency could face an early legal test on its requirement when the Environmental 
Appeals Board meets June 10 to consider a protracted fight in Texas over EPA efforts 
to require use of the so-called whole effluent toxicity test (WET) to set discharge limits 
(see related story).  


The pending case, In re: San Jacinto River Authority, has already prompted Texas to 
hold off on approving dozens of other permits where EPA is requiring the test be used 
until the legal issues in the pending EAB case are settled.  


The WET test is meant to protect aquatic organisms from the aggregate effects of 
multiple pollutants in a single waterway, which can often lead to a variety of chronic and 
acute harms to organisms. If, for example, a waterbody’s levels of individual toxins is 
below the federal threshold, but the combination of several toxins together is harmful to 
fish or other aquatic life, EPA may impose WET limits to ensure that the effluent takes 
the combined effect of those multiple pollutants into consideration.  


EPA has created separate test methods to assess chronic and acute harms, with the 
chronic tests seeking to correlate toxicity in water and sub-lethal activities in fish -- for 
instance, when a toxic hinders growth or reproduction of a fish.  


Many states have been hesitant to require use of the tests because of the difficulty in 
proving that industrial discharges are causing chronic sublethal effects, such as 
hindering growth or reproduction of a fish, an industry attorney says.  


And industry wants EPA to allow states great flexibility in deciding when to require WET 
testing because industry believes “the tests aren’t really precise enough in detecting 
[sublethal] impacts or correlating those,” the source says. “It’s one thing if fish die,” the 
source says, “but when fish just don’t grow as much as you like, or just don’t reproduce 
enough . . . that’s really hard to figure out, correlating an impact in the lab to an impact 
in real life. Sublethal toxicity is where a lot of the scientific problems lie.”  


But EPA is pushing for the use of WET tests in CWA permit programs in Texas, 
Colorado, California and other states, the industry attorney and other sources say. 
Colorado regulators are working to develop a policy to document how sublethal WET 
limitations will be incorporated into discharge permits as part of the state’s Performance 
Partnership Agreement with EPA that outlines regulatory goals and priorities.  


And EPA’s recently released guidelines for mountaintop mining operations in six 
Appalachian states -- Virginia, West Virginia, Kentucky, Ohio, Pennsylvania and 
Tennessee -- also requires states to use the WET test, along with best management 
practices, in setting permits if regulators are unable to set numeric water quality-based 
effluent limits.  
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EPA Region VIII said in a presentation last year that the agency’s push to require 
adoption of the test is aimed at ensuring “national consistency.”  


Sandra Stavnes, chief of EPA Region VIII’s wastewater unit, told state regulators and 
industry representatives in September that it is EPA’s position that WET tests should be 
required in permits and that EPA is preparing to review Region VIII states’ WET policies 
within the next year to ensure “full implementation of WET” requirements in discharge 
permits. Relevant document are available on InsideEPA.com.  


Specifically, Region VIII is recommending that “Colorado consider identifying all chronic 
(growth, reproduction and survival) WET failures, and encourage facilities to implement 
[toxicity identification evaluations/toxicity reduction evaluations] prior to next permit 
renewal,” Stavnes’ presentation says. Region VIII recommends Colorado establish a 
“timeline for expiring Colorado permits and proactively prepare for inclusion of chronic 
WET full implementation by 2010,” the presentation says.  


Despite Stavnes’ call for “national consistency,” an EPA spokeswoman says the agency 
has no plans to finalize draft WET implementation guidance that the agency issued in 
2004. The guidance generally said that permits that did not contain discharge limits 
based on WET and/or “chemical-specific numeric interpretation of the narrative criteria” 
would not likely win EPA approval.  


“Although EPA’s review of each permit is case-specific, EPA expects that a permit that 
fails to include provisions implementing the narrative water quality standards and fails to 
explain why such omission is appropriate under the regulations will not be consistent 
with the requirements of the CWA,” the draft states.  


The draft document received a slew of critical comments. Industry groups, for example, 
criticized the limited flexibility EPA provided states when requiring chronic WET tests.  


And industry said mandatory WET testing would lead to unncessary permit limits, 
unwarranted permit violations, state program changes, permit backlogs and more 
impaired waters, meaning states would need to create more waterbody-wide load limits, 
according to 2005 comments submitted by law firm Hunton & Williams for The WET 
Coalition.  


Environmentalists, however, found the guidance to be too lenient. “The approach being 
suggested by USEPA in the [guidance] is to have dischargers take a minimal amount of 
data (for example the 4 minimum WET tests required by federal regulations for [publicly 
owned treatment works]) and, if that data indicates a reasonable potential for toxicity in 
the effluent, to require more data to be collected, rather than to institute WET effluent 
limits as required” by the Clean Water Act, the Environmental Law & Policy Center said 
in 2005 comments. -- Erica Martinson  
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EPA Moves Closer To Launching Long-Awaited Urban Waters Strategy (Inside 
EPA) 


EPA is moving closer to launching a long-awaited strategy aimed at protecting urban 
waters, launching a new competitive grant program aimed at promoting stormwater 
mitigation and addressing other issues related to urban revitalization after a year of 
planning and talks with other agencies on how to implement its Urban Water Initiative.  


“The Urban Waters initiative is an effort to reconnect communities with urban waterways 
and restore critical resources by making programs more relevant to urban and under-
served communities,” EPA explains in a statement on the grants program launched 
April 29.  


EPA and other federal agencies, including the Agriculture and Interior departments, also 
met April 6 to discuss the imitative. “At the meeting, the federal agencies shared ideas 
and agreed to establish and implement a partnership that will restore, improve and 
protect urban waterways and engage local communities in this effort,” EPA says.  


The grant program is aimed at helping disadvantaged communities “access, restore and 
benefit from their waters and the surrounding land,” according to EPA. The grants -- 
running up to $600,000 -- are aimed at promoting community stewardship, better 
decision-making, and improved restoration efforts as a part of long-range development 
plans, EPA says. The agency is accepting grant proposals until May 19.  


Inside EPA reported last year that agency staff were discussing an urban rivers initiative 
as part of the agency’s stormwater program. The agency has been focused on limiting 
urban stormwater runoff, including a new focus on previously unregulated urban 
streams. Activists have long pushed for a focus on urban stormwater runoff, and some 
in the agriculture industry see stormwater from impervious urban surfaces as a greater 
problem than agricultural runoff.  


 
 
Washington Beef Reaches Agreement with EPA on Water Discharges (Western 
Farmer-Stockman) 
 
Washington Beef of Toppenish, Wash., has reached an agreement with the U.S. 
Environmental Protection Agency regarding alleged violations of its permit for 
discharges of treated water.  


These permit issues were reported to the EPA when the occurred. 


"The water was processed through the treatment facility and had no detrimental water 
quality impacts on either Wanity Slough or the irrigation system," says WB Executive 
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Vice President Rick Stott.  "The water was for the beneficial use of the local farmers." 


Historically, this water was managed through an innovative constructed wetlands 
system in cooperation with the Yakama Nation and Wapato Irrigation District. During the 
last decade, WB's waste water permit was administratively extended and the company 
actively petitioned EPA to establish new permit standards and incorporate the existing 
cooperative agreement. 


Since the 2003 purchase of WB, the company has actively pursued the discharge 
permit renewal, which would allow the firm to significantly upgrade the water treatment 
system. Upon the issuance of the renewed permit in February this year, WB 
immediately began construction of the advanced waste water treatment system 


"Now that EPA has issued a permit renewal and this enforcement action has been 
settled, Washington Beef has moved forward with investments in the state-of-the-art 
water treatment system we envisioned several years ago," adds Stott. 


"These investments are part of Washington Beef's environmental initiatives as the 
company continues to be on the forefront of green technology." 


 
 


Buyer beware: Bottled water not necessarily safer (Water World) 
 
By Jennifer Hall, St. Joseph News-Press, Mo.  
May 14--A magazine, a pack of gum and a bottle of water. It's a daily routine for Kris 
Meeks.  
The St. Joseph woman turned to bottled water years ago, believing it was a healthier 
alternative to her tap water. But according to the Environmental Protection Agency, 
bottled water is not necessarily safer than that coming out of your faucet.  


More than 90 percent of water systems meet the EPA's standards for tap water quality. 
The EPA oversees public water systems, while the U.S. Food and Drug Administration 
governs the bottled water industry, which sees nearly $50 to $100 billion each year in 
sales.  


Both agencies said some bottled water is treated more than tap water, while some is 
treated less or not treated at all. That's a scary reality for loyal bottled-water drinkers like 
Ms. Meeks.  


"I've never thought to look at the back of the bottle," she said. "I would be very upset if 
all I was drinking was tap water in a fancy container."  


Choosing to drink bottled water should be an informed one, said Nathan Fuson, a 
registered nurse. He said the answers are in plain sight -- on the bottle itself. From 
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micro brewed and reverse osmosis, bottled-water manufacturers tell their customers 
where their water comes from, a public water source. While many companies use a 
filtration process, not all do.  


"A lot of people drink bottled water out of convenience," said Michael Woods, operations 
manager for Missouri American Water. "But I think people are starting to realize ways to 
make that tap water more convenient by taking a water jug or cooler."  


The answer appears obvious, but bottled water costs much more than tap water on a 
per-gallon basis as well.  


Mr. Woods said if a consumer drinks eight glasses of water a day from the tap, he or 
she could pay about 49 cents a year. Purchasing the same amount of water could cost 
more than $1,000 annually.  


And as far as health and safety, Mr. Fuson said tap water could be a more reliable 
source than a loosely regulated bottled water manufacturer.  


According to its website, the FDA only regulates bottled water sold through interstate 
commerce. "There's certain things we have to do as a public water supply system that 
those manufacturers don't have to," Mr. Woods said.  


Mr. Woods said Missouri American Water, similar to other public water systems, is 
required to pull more than 90 samples on a monthly basis to run through EPA labs. "The 
bottled industries are not required to do those tests, but on a very limited basis," he 
added.  


But Ms. Meeks and other dedicated bottled-water consumers will continue their habits. 
"Something about it just makes me feel better," she said.  


According to a report by the Earth Policy Institute, global consumption of bottled water 
doubled between 1999 and 2004, reaching 41 billion gallons annually. The International 
Bottled Water Association said the product provides a convenient, healthy alternative to 
calorie-laden portable drinks or those containing caffeine and artificial additives.  


Mr. Fuson agrees that if bottled water is compared on a nutritional level to a soda or 
sugary fruit drink, that version of the water would win, hands down.  


"I don't think it's about what is healthier in the corner store," he said. "I think it's about 
the myth that you can't drink the water at your own house. This isn't Mexico."  


Jennifer Hall can be reached at jennhall@npgco.com.  
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White Lake group opposes EPA cleanup plan, suggests multipronged habitat 
restoration approach (Muskegon Chronicle) 
 
By John S. Hausman | Muskegon Chronicle  
May 14, 2010, 5:59AM 
FileChemical cleanup? Pictured is Hooker Chemical dump site near the Montague 
Township plant in October, 1979. The U.S. Environmental Protection Agency has 
proposed a plan it says will clean up ground water to safe levels within 18 years in the 
southern portion of the former Hooker Chemical site in Montague Township.WHITE 
LAKE AREA -- The White Lake Public Advisory Council, supported by the Whitehall City 
Council and a variety of other groups and officials, has come out against a proposed 
federal plan to clean up a portion of the groundwater poisoned by the former 
Hooker/Occidental Chemical Co. in Montague. 


Instead, the council proposes a multipronged approach focused on restoring White 
Lake's shoreline habitat, studying the health of former Hooker employees and setting up 
an endowment fund to pay for environmental programs in the White Lake area. 


The White Lake PAC, a group of residents who study the condition of White Lake and 
lobby to protect it, this week issued its position paper on the U.S. Environmental 
Protection Agency's proposal. 


The EPA's public comment period on its proposal ends Saturday. After that, the agency 
will review and publish a report on the comments it has received, then eventually reach 
a decision on how to proceed. 


Endorsing the White Lake PAC's position as of Thursday afternoon were the Whitehall 
City Council, Montague Mayor Henry Roesler, state Rep. Mary Valentine, Muskegon 
County Board Chairman Ken Mahoney and three Fruitland Township elected officials: 
Supervisor Sam St. Amour, Clerk Karolyn Rillema and Trustee Jan Deur. Also signing 
on were the White Lake Association and the White Lake Area Sportfishing Association. 


The governing board of Occidental's host community, Montague Township, also voted 
to oppose the EPA proposal, but declined to endorse all of the White Lake PAC's 
suggestions. The township board also stated that Occidental's remediation and 
restoration work at the site "is appreciated by the community and is held in high regard." 


The plan 


The EPA says its plan would clean up groundwater to safe levels within 18 years in the 
southern portion of the former Hooker Chemical site in Montague Township. 


In its first major new cleanup initiative for the Hooker site in nearly a decade, the EPA 
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proposes to install six new extraction wells to speed the cleanup of the area south of 
Old Channel Trail and north of White Lake. An existing system of eight wells closer to 
the lake has removed and treated billions of gallons of groundwater since 1979, 
preventing their flow into the lake. 


The EPA's proposal would do nothing to clean up the northern portion of the property, 
the source of the contamination. No workable technology has yet been found to clean it, 
the EPA concluded. The agency proposes to designate the property north of Old 
Channel Trail a "Technical Impracticability Zone" that cannot meet Michigan 
groundwater cleanup standards. If nothing more is done, the site could remain polluted 
for another 10,000 years, the EPA concluded. 


After several discussion meetings, members of the White Lake PAC decided to oppose 
the recommendation. 


"Cleanup of groundwater under the lakeshore portion of the site provides negligible 
benefits for a relatively large cost -- $24 million," PAC Chairman Norm Ullman said in a 
statement. "There is little ecological benefit to the site to be realized from the additional 
remediation strategy, beyond a limited cleanup of a small amount of groundwater 
contamination, which is already being captured effectively by the existing groundwater 
cleanup system." 


The opposition 


Instead, the council proposes these initiatives: 


Permanent protection, through a conservation easement, for the company's lakeshore 
property, preventing future development to preserve fish and wildlife habitat. 


Doing a health study of Hooker/Occidental employees who worked at the plant before it 
shut down in 1983. 


Establishing an endowment fund to institutionalize "long-term environmental 
stewardship programs" in the White Lake Area of Concern. 


White Lake was declared a Great Lakes Area of Concern in 1987 because of a history 
of pollution from several industries. The lake has a variety of "beneficial use 
impairments," including restrictions on fish and wildlife consumption. 


Either proposed approach would be funded by Occidental. 


The EPA has estimated that its proposal for new extraction wells -- which the company 
opposes -- would cost $1.9 million per year, which the government could require 
Occidental to pay for. 


White Lake PAC has no cost estimate for its proposals, which the council acknowledges 
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the EPA could not compel the company to fund. 


Recommendations 


In addition to the three basic proposals, which are intended as an alternative to the 
EPA's purge-well plan, the White Lake PAC also made five broader recommendations 
for the EPA to consider for the entire Hooker site: 


Requiring Occidental to contribute more research money toward finding technology 
capable of cleaning up the source of the contaminated groundwater, and to report to the 
community every two years about its efforts. 


Keeping the site a high priority for EPA oversight, with updates to the community at 
least every two years. 


Making sure that monitoring of private drinking-water wells near the site is regularly 
reviewed and reported to the community. 


Requiring the capping of all unused private drinking wells near the contaminated plume. 


Ensuring that any cleanup activities won't move the contamination into unpolluted 
groundwater areas, and that the potential effects of climate change on the plume are 
taken into consideration. 


E-mail John Hausman: jhausman@muskegonchronicle.com 


 


DEP: More TCE-polluted wells found in Limerick township (The Mercury) 
 
Friday, May 14, 2010 
By Evan Brandt, ebrandt@pottsmerc.com 
LIMERICK — More chemical contamination has been discovered in residential wells in 
the township, state officials confirmed Thursday. 
 
Lynda Rebarchak, a spokeswoman for the southeast office of the Pennsylvania 
Department of Environmental Protection, confirmed that well tests discovered unsafe 
levels of the chemical trichloroethylene, or TCE. 
 
The initial tests were conducted by the Montgomery County Health Department, which 
notified the DEP on April 13. 
 
Rebarchak confirmed that unsafe TCE levels were found in eight wells near the 
intersections of Country Club Road in Ridge Pike and Township Line Road and 
Graterford Road. 
 



mailto:ebrandt@pottsmerc.com
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"It's a brand new site," said Rebarchak. The DEP is calling it the Landis Creek site. 
 
Currently, the state is taking its own samples and conducting tests on those samples to 
confirm the health department's findings, Rebarchak said. 
 
"We will be getting bottled water to those folks as soon as we complete our sample 
results," she said. 
 
TCE is part of a chemical family known as volatile organic compounds and was used 
widely in past decades as an industrial de-greaser, as well as by dry cleaners. 
 
It is recognized by the state of California as a carcinogen and is a suspected carcinogen 
according to numerous federal agencies. 
 
The U.S. Environmental Protection Agency has set a safe drinking water standard for 
TCE at five parts per billion. 
 
Rebarchak said the health department results were in excess of that level, but she did 
not have specifics Thursday on the health department's findings. 
 
Rebarchak said it is too soon to speculate about the source of the underground 
contamination. 
 
"Our first goal is to make sure people have a clean drinking water supply," she said. 
 
Once, and if, bottled water is provided, the DEP will look into whether the contamination 
is severe enough and widespread enough to require providing a permanent public water 
supply to the homes affected, she said. 
 
"Hopefully, we won't have to have people on bottled water permanently," said 
Rebarchak. 
 
At the same time, the DEP will begin an investigation to identify potential sources of the 
contamination, an investigation which will begin with conversations with the local 
residents. 
 
"As you know, sometimes the source of contamination can be decades old and long 
gone, but we've found that when we talk the locals, we can often get a sense of what 
might have been there," she said. 
 
The discovery comes on the heels of a March 30 Mercury report on twin underground 
plumes of chemical contamination which have contaminated the wells of 47 homes on 
the other side of the township. 
 
Those homes are on South Limerick Road, Linfield-Trappe Road, North Lewis Road, 
South Limerick Road. The DEP has named that project after a nearby stream, calling it 
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the Turtle Creek Hazardous Site Clean-up Act site. 
 
The Turtle Creek contamination was referred to the DEP in 2001 by the Montgomery 
County Health Department, Rebarchak said, and the agency tested wells quarterly from 
early 2003 until spring, 2009. 
 
The chemicals found in the well water samples are TCE; tetrachloroethylene, or PCE; 
1,1-dichloroethylene, or DCE; 1,2 dichloroethene or Cis; as well as 1,4-dioxane. 
 
The highest level of contamination detected was for DCE, which has a safety standard 
of seven parts per billion but was found in one well at a level of 366 parts per billion, 
 
The likely sources of that contamination have been identified as the Teleflex Medical 
building on South Limerick Road and the former Stanley Tool Works on Lewis Road. 
 
Both companies have funded a project to extend water lines from the Pennsylvania 
American Water Co. to provide public water to the homes. 
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Lincoln company  says its powder can soak up oil spill (Sacramento Bee) 
 
California 
June 11, 2010 Friday 
SECTION: B; Pg. 6 
By Matt Kawahara; mkawahara@sacbee.com 
DATELINE: June 11 2010  
A tiny Lincoln company  that says its product could help mop up oil from the Gulf of 
Mexico has embarked on a political and media campaign to get BP's attention.  
 
The company, Mobius Technologies, grinds foam from desk chairs and car seats into a 
powder. Applied to oil, the powder – called micronized polyurethane powder – quickly 
absorbs the oil and forms a cake that floats on water indefinitely. 
 
"We're just the best sorbent solution that hasn't been applied," said Mobius manager 
Brian Hennessy. 
 
The company submitted its idea to BP online several weeks ago but hasn't received a 
response. BP spokesman Mark Proegler said it received 80,000 such suggestions from 
the public. He said he hadn't heard of Mobius. 
 
Now the company has enlisted the help of Rep. Doris Matsui, D-Sacramento, who is 
backing its push to get its powder tested by BP for possible use in the gulf. Matsui wrote 
a letter to U.S. Environmental Protection Agency Administrator Lisa Jackson on Monday 
urging Jackson to look into BP's lack of response. 
 
Matsui, a member of the House Energy and Environment Subcommittee, has also 
reached out to high levels of the Coast Guard, scientists and local senators and 
representatives in the gulf region about the powder, said Matsui's legislative aide Mara 
Lee. 
 
Mobius said it has 2 million pounds of the powder in warehouses that could reach the 
gulf within five days. That amount would soak up about 1 million gallons of oil – or 
roughly 25,000 barrels, Hennessy said. 
 
The company can produce 1 million pounds every 10 days after that, said its media 
director Michael Cudahy. 
 
The powder is nontoxic, and the cake that it forms with oil can be picked up with a 
fishing net or by anybody wearing gloves. 
 
Mobius, which employs 12 people, was started in 1996 by engineers of Dow Chemical 
Co. who were developing recycling technologies. 
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Before Mobius started grinding it into powder, the foam would end up in the dump. Now, 
it could be a key component in cleaning up the gulf – if it ever gets there. 
 
Hennessy went on Rosie O'Donnell's radio show Thursday as part of the company's 
effort to spread awareness about its product while it waits for BP. Today, the company 
plans to demonstrate the product for a Fox News  crew. 
 
"Are we trying to make Governor (Charlie) Crist and Governor (Bobby) Jindal aware of 
who we are? You bet," Cudahy said, noting the governors of Florida and Louisiana, 
respectively. 
 
"Think how frustrating it is for us to have a product that we know works and watch this 
going on and not be able to participate," he said. 


 


Senate narrowly rejects preventing EPA from regulating greenhouse gases 
(Washington Post) 
 
June 11, 2010 Friday  
Regional Edition 
SECTION: A-SECTION; Pg. A06 
DISTRIBUTION: Maryland 
By Juliet Eilperin 
A Senate resolution to block the Environmental Protection Agency from regulating 
greenhouse gases failed narrowly Thursday, providing a temporary respite to 
environmental activists hoping to enact a mandatory cap on emissions before year's 
end.  
 
But the 47 to 53 vote showed that even in the wake of the massive Gulf of Mexico oil 
spill, Congress remains divided over how best to address climate change. The 
contentious debate, in which some lawmakers said federal regulation would strike a 
devastating blow to the economy, suggested the Senate is far from decided on whether 
to put a price on the industrial emissions that stem from everyday activities such as 
lighting a home or driving a car. 
 
Sen. Lisa Murkowski (R-Alaska), who drafted the resolution that would have barred the 
EPA from regulating greenhouse gas emissions under the Clean Air Act, said the 
central question was whether Congress or the administration would set the rules for 
curbing carbon dioxide. EPA Administrator Lisa P. Jackson has proposed rules that 
would subject large greenhouse gas emitters -- such as coal-fired utilities and oil 
refineries -- to federal regulation starting next year. 
 
"Politically accountable members of the House and Senate, not unelected bureaucrats, 
must develop our nation's energy and climate policies," said Murkowski, whose 
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resolution of disapproval would have overturned the EPA's December finding that 
greenhouse gases endanger public health and welfare. 
 
Six Senate Democrats -- Evan Bayh (Ind.), Mary Landrieu (La.), Blanche Lincoln (Ark.), 
Ben Nelson (Neb.), Mark Pryor (Ark.) and John D. Rockefeller IV (W. Va.) -- voted for 
the resolution, and no Republicans opposed it. 
 
Several backers, including moderate Maine GOP Sens. Susan Collins and Olympia J. 
Snowe, said they were still open to Congress crafting a climate bill. But it is unclear 
what form that measure would take, because there are now several proposals. Sen. 
Richard G. Lugar (R-Ind.) introduced legislation Wednesday that would promote energy 
efficiency and renewable fuels but not place a price on carbon. 
 
While Americans continue to express support for federal regulation of greenhouse 
gases -- 71 percent of respondents in a new Washington Post-ABC News poll said they 
backed the idea -- advocates are encountering resistance even in relatively liberal 
states such as California, where Gov. Arnold Schwarzenegger (R) is fighting a ballot 
initiative financed by oil companies to overturn mandatory carbon limits. 


 


 


Obama's greenhouse gas rules survive Senate vote (Associated Press) 


Story also appeared: Washington Post 


By JIM ABRAMS 
The Associated Press 
Friday, June 11, 2010; 1:52 AM  


WASHINGTON -- In a boost for the president on global warming, the Senate on 
Thursday rejected a challenge to Obama administration rules aimed at cutting 
greenhouse gas emissions from power plants and other big polluters.  


The defeated resolution would have denied the Environmental Protection Agency the 
authority to move ahead with the rules, crafted under the federal Clean Air Act. With 
President Barack Obama's broader clean energy legislation struggling to gain a foothold 
in the Senate, the vote took on greater significance as a signal of where lawmakers 
stand on dealing with climate change.  


"If ever there was a vote to find out whose side you are on, this is it," said Sen. Barbara 
Boxer, D-Calif., chairman of the Environment and Public Works Committee.  


The vote was 53-47 to stop the Senate from moving forward on the Republican-led 
effort to restrain the EPA.  



http://www.whorunsgov.com/Profiles/Barack_Obama

http://www.whorunsgov.com/Profiles/Barbara_Boxer

http://www.whorunsgov.com/Profiles/Barbara_Boxer
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Sen. Joe Lieberman, I-Conn., predicted the vote would "increase momentum to adopt 
comprehensive energy and climate legislation this year."  


But Obama still needs 60 votes to advance his energy agenda, and Democrats don't 
have them yet. Sen. James Inhofe, R-Okla., said the vote made clear that a majority in 
the Senate back either a delay or an outright ban on "the Obama EPA's job-killing, 
global warming agenda."  


Republicans, and the six Democrats who voted with them to advance the resolution, 
said Congress, not bureaucrats, should be in charge of writing climate change policy. 
They said the EPA rules would drive up energy costs and kill jobs.  


But Democrats, referring frequently to the Gulf oil spill, said it made no sense to 
undermine efforts to curtail greenhouse gas emissions and reduce dependence on oil 
and other fossil fuels.  


The effort to block the rules "is an attempt to bury our heads in the sand and ignore 
reality," said Sen. Tom Udall, D-N.M.  


Obama said the vote was another reminder of the need to pass legislation to reduce the 
country's reliance on oil. The White House had issued a veto threat this week, saying 
the resolution would block efforts to cut pollution that could harm people's health and 
well-being.  


"Today the Senate chose to move America forward, towards that clean energy economy 
- not backward to the same failed policies that have left our nation increasingly 
dependent on foreign oil," he said.  


The EPA crafted standards on greenhouse gas emissions by big polluters after the 
Supreme Court ruled that those emissions could be considered a danger to human 
health and thus could be regulated under the Clean Air Act. The rules are to go into 
effect next January.  


The poor chances of the anti-EPA measure overcoming a veto and becoming law did 
not deter fierce debate.  


Senate Republican leader Mitch McConnell of Kentucky called the new regulations a 
"blatant power grab by the administration and the EPA." With a broad energy bill 
unlikely to pass this year, "the administration has shifted course and is now trying to get 
done through the back door what they haven't been able to get done through the front 
door," he said.  


But Senate Majority Leader Harry Reid, D-Nev., called the blocking measure, "a great 
big gift to big oil" that would "increase pollution, increase our dependence on foreign oil 
and stall our efforts to create jobs" in clean energy.  



http://www.whorunsgov.com/Profiles/James_M._Inhofe

http://www.whorunsgov.com/Profiles/Tom_Udall

http://projects.washingtonpost.com/politicsglossary/white-house/veto/

http://www.whorunsgov.com/Profiles/Mitch_McConnell

http://www.whorunsgov.com/Profiles/Harry_M._Reid





 8 


White House press secretary Robert Gibbs said Thursday that he anticipated the 
Senate taking up a broader energy bill in the next several weeks "and hopefully we can 
get something done before Congress adjourns this year."  


The sponsor of Thursday's resolution, Republican Sen. Lisa Murkowski of oil-rich 
Alaska, said her intent was to protect the authority of Congress, not the interests of the 
oil industry. "It should be up to us to set the policy of this country, not unelected 
bureaucrats within an agency," she said.  


Her Democratic allies used similar arguments. "The regulatory approach is the wrong 
way to promote renewable energy and clean energy jobs in Arkansas and the rest of the 
country," said Sen. Blanche Lincoln of Arkansas, who faces a difficult re-election 
campaign this summer.  


Sen. Jim Webb, D-Va., who opposed the resolution, agreed that Congress should not 
cede its authority to the executive branch but expressed concern the measure would 
reverse progress made in such areas as vehicle emissions. He said he supported a bill 
that would suspend EPA's regulation of greenhouse gases from stationary sources for 
two years.  


Murkowski, too, said Congress should be working harder to come up with an energy bill. 
The issue was whether a consensus was possible this year.  


"Here's the real rub," said Sen. Lindsey Graham, a South Carolina Republican who has 
worked with Democrats on possible energy legislation. "If we stop them (the rules), are 
we going to do anything?"  


"This is going to be the great hypocrisy test," said Sen. John Kerry, D-Mass., cosponsor 
of a major clean energy proposal. He asked whether those demanding that Congress 
act first would actually vote for change.  


There were other disputes about the consequences of the Murkowski resolution. EPA 
Administrator Lisa Jackson and the White House said the resolution would force the 
EPA to rescind the standards for emissions from future-model cars and light trucks it 
came up with earlier this year with the Transportation Department. The result, she said, 
would be a need for the country to consume an extra 455 million barrels of oil.  


Murkowski and others countered that Transportation has long been able to set fuel 
efficiency standards without the help of the EPA.  


Jackson also denied the argument of critics that the EPA rules would impose 
devastating costs on small businesses and farmers, resulting in major job losses. The 
EPA added a provision that exempts small sources of pollution from the regulations for 
six years.  


The bill is S.J. Res. 26.  



http://www.whorunsgov.com/Profiles/Robert_Gibbs

http://www.whorunsgov.com/Profiles/Lisa_Murkowski

http://www.whorunsgov.com/Profiles/Blanche_Lincoln

http://www.whorunsgov.com/Profiles/James_Webb

http://www.whorunsgov.com/Profiles/Lindsey_O._Graham

http://www.whorunsgov.com/Profiles/John_F._Kerry
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Senate votes on blocking EPA greenhouse gas regs (Wichita Eagle) 


Story also appeared: Fort Worth Star Telegram, Atlanta Journal Constitution,  
Newsday, Charlotte Observer, Sacramento Bee, Palm Beach Post, Star Tribune, 
Lexington Herald Leader, Newsday 
 
Posted on Thu, Jun. 10, 2010  
WASHINGTON - In the absence of congressional action on climate change, the Senate 
is heading toward a much-watched vote on whether the Obama administration should 
be allowed to go ahead with regulations curtailing greenhouse gas emissions from 
power plants and other major polluters.  
 
The Republican-led measure coming to a vote late Thursday would stop the 
Environmental Protection Agency from carrying out rules to regulate carbon and other 
greenhouse gases under the Clean Air Act.  
 
At least four Democrats have indicated their support for the legislation, and the vote is 
expected to be close. The measure will produce the most important vote this year on 
the climate change issue and is seen as a test of where lawmaker sentiments lie.  
 
The White House on Tuesday said President Barack Obama would be advised to veto 
the bill if it ever reaches his desk. The bill, it said, "would undermine the administration's 
efforts to reduce the negative impacts of pollution and the risks associated with 
environmental catastrophes, like the ongoing BP oil spill."  
 
The sponsor of the legislation, GOP Sen. Lisa Murkowski from oil-rich Alaska, said she 
was "flabbergasted" by the effort to link her bill to the Gulf disaster, saying her intent 
was to stop bureaucratic usurping of congressional authority.  
 
"You either support the Congress setting the policy on climate change or you support 
the EPA in their capacity as a regulatory agency setting policy," she said.  
 
Also at issue is how the legislation would affect the Obama administration's tough new 
emission standards for the auto industry. EPA Administrator Lisa Jackson said Tuesday 
that it would "gut EPA's authority in the clean cars program," increasing oil consumption 
by 455 million barrels over the lifetime of the newly regulated vehicles.  
 
Murkowski challenged that, saying the Transportation Department has for three 
decades had the ability to set emission standards, and the EPA has a limited role in fuel 
economy standards.  
 
The senator also argued that the EPA rules would impose too heavy a burden on small 



http://thomas.loc.gov/
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businesses and farmers, resulting in job losses. Jackson countered that small sources 
of pollution will be exempted from the rules, set to go into effect in January, for six 
years.  
 
"I know that the local Starbucks and the backyard grill are no places to look for 
meaningful CO2 reductions," she said.  
 
Despite White House prodding and the refocusing on the energy issue with the BP oil 
spill, it is unclear whether the Senate has the capability to come up with a clean energy 
bill this year that can muster the 60 votes needed for passage.  
 
In that light, said Sarah Saylor, senior legislative representative of the environmental 
group Earthjustice, Thursday's vote is "a distraction from the real task at hand before 
the Senate to find a way forward toward a sustainable and prosperous clean-energy 
future."  
 
Second, she said, "it is a test," showing which senators are on the side of the fossil fuel 
industry.  
 
But Democratic Sen. Jay Rockefeller from the coal state of West Virginia, said Tuesday 
he was siding with Murkowski because "I believe we must send a strong message that 
the fate of West Virginia's economy, our manufacturing industries and our workers 
should not be solely in the hands of EPA."  
 
The EPA actions grew out of a 2007 Supreme Court ruling that carbon dioxide and 
other greenhouse gases could be regulated under the Clean Air Act if it were shown 
that such gases endanger health.  
 
Determining that global warming did pose a long-term danger to health, the EPA has 
issued standards requiring large polluters to reduce the amounts of greenhouse gases 
they release into the air.  
 
The bill is S.J. Res. 26  
 


 


Advisers Urge New EPA Task Forces To Coordinate Nitrogen Research (Inside 
EPA) 
 
EPA's science advisers are urging the agency to create both intra- and inter-agency 
task forces to coordinate research, monitoring and management in a new integrated 
approach for addressing excess nitrogen in the environment, which the advisers say 
can pose a threat to human health and the ecosystem and which some 
environmentalists have identified as the next major pollutant to address after carbon. 
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The Science Advisory Board's (SAB) Integrated Nitrogen Committee held a June 8 
conference call to discuss a draf letter and report they plan to send to EPA 
Administrator Lisa Jackson about the impacts and possible management of so-called 
reactive nitrogen, which is nitrogen that changes chemical forms and cycles through 
different environmental media. Relevant documents are available on InsideEPA.com. 
 
Human activities such as crop fertilization and combustion of fossil fuels put five times 
more reactive nitrogen into the environment than natural processes, and this excess 
nitrogen can have adverse impacts on human health, agriculture, forests, aquatic 
ecosystems, and climate change, according to the draft SAB letter. 
 
While EPA and other federal and state agencies have implemented media- and 
pollutant-specific programs that have reduced the impacts of nitrogen, the letter says 
that agencies need to adopt multi-media and adaptive approaches that allow regulators 
to target the most effective points in the system for reductions. 
 
As a result, the group recommends that EPA form an intra-agency task force to study 
the effects of nitrogen on the environment, the most relevant monitoring requirements 
and the most efficient and cost-effective ways to reduce reactive nitrogen, according to 
the draft letter. The group also recommends that EPA convene an inter-agency task 
force to coordinate federal programs that manage reactive nitrogen. 
 
EPA should also adopt an integrated policy "that recognizes the complexity and trade-
offs associated with the nitrogen cascade," and adopt a framework that tracks and 
manages nitrogen as it goes through multiple ecosystems and media, the draft letter 
says. 
 
The report outlines ways to cut reactive nitrogen in the environment by 25 percent in the 
next five to 10 years, including improved nitrogen uptake by crops, controls of emissions 
of oxides of nitrogen, decreased loss of reactive nitrogen from animal feeding 
operations and decreased discharges from point sources and urban areas, the draft 
letter says. 
 
One environmentalist told the panel when it started meeting back in 2008 that 
addressing excess nitrogen in the environment is the next major campaign after 
addressing carbon emissions."The widespread ecological effects of nitrogen will 
become the most important environmental issue in the coming decade, just as climate 
change has become the most pressing environmental issue right now," the 
Environmental Defense Fund's David McNaught said. 
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Move to curb EPA action on emissions is premature (Washington Post) 


Thursday, June 10, 2010; A16  


SENATORS SEEM to have done all they can this year could to avoid acting on the 
issue of climate change. Until Thursday, perhaps, when Sen. Lisa Murkowski (R-
Alaska) and 40 others will move to limit, by means of a rarely used "disapproval 
resolution," the Obama administration's authority to cut greenhouse gas emissions.  


Ms. Murkowski wants to block the Environmental Protection Agency next year from 
enforcing carbon emissions rules, based on the agency's authority to regulate pollutants 
under the Clean Air Act. She and many of her colleagues worry that the EPA will 
command power plants and other "stationary sources" to adopt expensive carbon-
reduction measures that government regulators favor. Businesses will face higher costs. 
So will consumers. Neither will get rebates or other assistance to ameliorate the sting of 
those costs. Ms. Murkowski says that she wants Congress to design a more efficient 
emissions-reduction policy.  


We agree. And the next logical step is to insist that Congress pass a bill that establishes 
a price on carbon and rebates the proceeds to consumers, which would be cheaper and 
more predictable than EPA regulation alone. Instead, Ms. Murkowski favors eliminating 
Plan B -- EPA regulation -- before it's clear that Plan A -- passing a serious climate bill -- 
will proceed. Plan B isn't the best solution; that's why it's Plan B. But, if designed 
carefully, it would at least begin to scale back America's greenhouse-gas emissions, a 
job that it is critical to start as soon as possible. And it would keep pressure on 
lawmakers to pass climate legislation.  


If Congress approves a real climate bill, there can and should be a legitimate debate 
about the role of EPA regulation in a broader carbon-cutting effort. Until then, attempting 
to strip the agency of its authority to regulate is premature.  


 
Bee's stance favors more taxes (Sacramento Bee) 
 
Re "As spill spreads, Congress weighs bill to boost consumption of oil" (Editorial, June 
6): Predictably, The Bee has jumped upon the tragedy in the Gulf of Mexico to advocate 
using the EPA to impose devastating cap and trade restrictions on our economy. The 
Bee attacks Sen. Lisa Murkowski's Senate Joint Resolution 26 – and those of us who 
support it – which forbids the EPA from doing so without a vote of Congress. 
 
Let's be clear on what The Bee is advocating: crushing new taxes and restrictions on 
energy consumption that are estimated to cost an average family between $1,500 and 
$3,100 in higher energy prices, and costing the nation's economy more than 1 million 
jobs each year. 
 
The Bee is right in one respect: artificially driving gasoline and electricity costs through 



http://www.washingtonpost.com/wp-dyn/content/article/2010/06/07/AR2010060702836.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/06/07/AR2010060702836.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/06/07/AR2010060702836.html





 13 


the roof will indeed reduce consumption. 
 
But The Bee is dead wrong to use the gulf tragedy as an excuse to crush the American 
economy with sky-high energy prices or to shut down American oil production. 
 
If The Bee were serious about reducing our dependence on offshore production or 
foreign imports, it would be vigorously supporting lifting restrictions on onshore oil 
production, shale oil, coal, hydroelectricity and nuclear power, which would have the 
added benefit of actually lowering our energy bills and improving our economy. 
 
– Rep. Tom McClintock, R-Elk Grove 
 
 
 
 
Article published June 10, 2010 


Thwarting the EPA (Toledo Blade) 
 
THE horrendous oil spill in the Gulf of Mexico reminds Americans of the problems and 
costs associated with the nation's addiction to petroleum as an energy source. At this of 
all times, it would take an especially tone-deaf member of Congress to push a resolution 
that caters to Big Oil. 
 
Unfortunately, Sen. Lisa Murkowski (R., Alaska) appears up to the task. Her resolution, 
which is scheduled for a Senate vote today, would disapprove - basically, veto - the 
Environmental Protection Agency's science-based finding last December that 
greenhouse gas emissions endanger public health and welfare. 
 
Senator Murkowski insists she is committed to a careful evaluation of options to address 
climate change. But she says she opposes the EPA "endangerment finding" for carbon 
dioxide and five other greenhouse gases because it threatens a host of "command-and-
control directives, rather than market-based decisions." 
 
Cynics might say she opposes the EPA action because it might actually achieve 
something. Realists can say that reckless market-based decisions contributed to the 
Gulf oil spill. 
 
If the resolution succeeds, it would deal a major blow to the Clean Air Act. It also would 
call into question whether this nation will ever contain greenhouse gas emissions. 
 
EPA Administrator Lisa Jackson told a House subcommittee in April that if Congress 
were to nullify the EPA's finding of the harmful effects of greenhouse gas pollution, it 
would remove the legal basis for regulating emissions of those gases from new 
vehicles. 
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The EPA projects that by 2022, its greenhouse-gas standard will save about 13.6 billion 
gallons of gasoline and diesel fuel that year alone, decreasing America's oil imports by 
$41.5 billion and reducing emissions by 138 million metric tons. 
 
 
This is no time to indulge Big Oil. Ohio's and Michigan's senators, and their colleagues, 
should reject this irresponsible resolution. 


 


 


AIR 
================================================================== 


Texas and E.P.A. Clash Over Air Pollution (New York Times) 
 
June 11, 2010 Friday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 22 
By JAMES C. McKINLEY Jr. 
HOUSTON -- For 16 years, a showdown has been brewing between Texas and federal 
environmental officials over the state's unique way of regulating industrial air pollution, 
which many critics complain is lax and has led to some of the dirtiest air in the country.  
 
Now, President Obama's new regional director of the Environmental Protection Agency 
in Dallas has forced the issue. The new environmental sheriff is Al Armendariz, a 40-
year-old chemical engineer from El Paso, and two weeks ago, he took the 
unprecedented step of barring Texas from issuing an operating permit to a refinery in 
Corpus Christi.  
 
The state's rules for granting permits have long violated the Clean Air Act, Mr. 
Armendariz said, and he made it clear that the agency would do the same thing in about 
39 other cases, among them several major refineries, unless Texas changed its system. 
 
''The State of Texas has to let me know if they can issue permits that are consistent with 
federal requirements, and if they can't, then we will,'' he said.  
 
Since Mr. Armendariz's announcement, a political donnybrook as broken out. 
 
Gov. Rick Perry, who has been in attack mode against all things Washington, warned 
that jobs would be lost. At a warehouse in Deer Park, just a few blocks from the string of 
refineries along the Houston shipping canal, a line of blue-collar workers recently stood 
stiffly behind Mr. Perry, a Republican seeking his third full term, as he accused federal 
environmental regulators of persecuting Texas.  
 
The governor suggested that the Obama administration must have political motives for 
cracking down on the state.  
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''Washington just isn't happy unless they have total control of everything,'' he said, 
playing a note that pleases his conservative constituents. ''This administration seems to 
think it's their way or the highway.'' 
 
But, the Democratic nominee for governor, the former mayor of Houston, Bill White, has 
accused Mr. Perry of mismanaging the state environmental agency and of losing control 
of a vital authority.  
 
Environmentalists have also fired at the governor, charging that the Texas Commission 
on Environmental Quality has become a toothless lapdog of the industry it regulates.  
 
But beyond the finger-pointing and partisan posturing is a dispute between Texas and 
Washington over air quality that stretches back through the Bush and Clinton 
administrations. 
 
At issue is the state's practice of ''flexible permitting.'' The Clean Air Act requires 
polluters to limit emissions for several key pollutants from each smokestack, or other 
source inside a plant or refinery. But since 1994, Texas has instead given about 140 
plants -- among them the largest refineries in the state -- a general ceiling for pollution 
from all sources inside a plant.  
 
Mr. Armendariz, in an interview, said the scheme made it extremely difficult for federal 
regulators to figure out if a plant was polluting or not. If they find one source of pollution 
at a refinery, for instance, they must balance it against hundreds of others. ''It's an 
impossible situation,'' he said. ''These permits are unenforceable.'' 
 
The system has other advantages for industrial polluters, he said. Many have managed 
to expand their plants without including the controls required on new sources of 
pollution by getting the state to raise the cap for the whole complex.  
 
There is also hard evidence that these plants produce more toxins for each barrel of oil 
or chemicals they process than similar refineries and factories in other states, he said. 
 
Other critics say a flexible permit means a single stack can be spewing a toxic chemical 
at illegal levels as long as the overall pollution cap is met. And if that source is close to 
the edge of a refinery, for instance, it can have devastating effects on people living 
nearby.  
 
Some environmentalists also argue that the overall pollutions limits in the permits are 
too high, making it easy for the industry to meet them and giving polluters room to 
exceed limits for certain pollutants on certain days without facing the consequences. 
 
''They never exceed the limits,'' said Jen Powis, a lawyer with the Lonestar chapter of 
The Sierra Club. ''The T.C.E.Q. really gave them this inflated bubble for the entire site.'' 
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No other state uses this system, which is beloved by many business leaders here, and 
the E.P.A. under three presidents has refused to sanction it. Even President George W. 
Bush's regional administrator, who was not known for being tough on the oil industry, 
challenged the permitting program in 2002, on similar grounds as Mr. Armendariz. 
 
State officials, however, point out that under their regimen, Texas has seen steep drops 
in air pollution, larger than the national average. Ozone levels have dropped 22 percent 
since 2000, and nitrogen oxide levels are down 46 percent, they say. 
 
''The proof is in the pudding,'' said Mark R. Vickery, the executive director of the 
environmental quality commission. ''The air has gotten tremendously cleaner.'' 
 
No one disputes that the situation has improved in recent years, but environmentalists 
say the gains have come in spite of the state's loose regulation of industry, not as a 
result of state pressure. They say lawsuits brought by the federal government and 
environmental groups account for most of the gains, along with the national trend 
toward cleaner fuels and more energy-efficient cars. 
 
Besides, these critics argue, Texas started out with such high levels of pollution in the 
1990s that it was not difficult to cut emissions significantly. ''Better does not equal 
good,'' said Matthew Tejada, the executive director of Air Alliance Houston, an 
environmental group. ''We still do not have clean air in Texas.'' 
 
Elena M. Marks, a former director of health and environmental policy for the City of 
Houston, said the national emissions figures showed that the amount of carcinogens 
released into the air for each barrel of oil processed in Houston's refineries was higher 
than the average at refineries in other states, even within the same company.  
 
Ms. Marks, who now works for Mr. White's campaign, said Houston became so 
disenchanted with the state's monitoring that it bought its own mobile laboratory to test 
for pollutants. Simply by publicizing the illegal levels of emissions it found, the city 
shamed oil and chemical companies into halving benzene and butadiene emissions 
over the last six years, she said. 
 
Houston was not the only entity upset with the current system. Saying they needed 
more regulatory certainty, the Texas Oil and Gas Association sued the E.P.A. in 2008 in 
an effort to force the Bush administration to make a final decision on the flexible 
permits. 
 
Now, however, Mr. Armendariz has made it clear he intends to force the state's hand 
this summer. ''The time for delay and for partnership and for compromise is very quickly 
coming to an end,'' he said, ''and we have to get the Clean Air Act implemented in the 
State of Texas.''  
 
This is a more complete version of the story than the one that appeared in print. 
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Senate rejects effort to block EPA greenhouse gas rules (USA TODAY) 
 
06:11 PM 
 Senate Democrats rejected a GOP-led effort Thursday to strip the Environmental 
Protection Agency of authority to regulate greenhouse gases. 
 
Sen. Lisa Murkowsk, R-Alaska, backs a proposal to block the Environmental Protection 
Agency from regulating greenhouse gas emissions. 
By Mark Wilson, Getty Images 
The Senate voted 53-47 against a motion to proceed to a resolution by Sen. Lisa 
Murkowski, R-Alaska, that would bar the EPA from issuing such climate-changing 
regulations under the Clean Air Act. 
 
    * Follow Green House on Twitter 
 
"We need to be growing our economy, not paralyzing it," Murkowski said on the Senate 
floor, warning that regulations could kill jobs and increase costs, reportsThe Hill. 
 
Her resolution, supported by business groups such as the U.S. Chamber of Commerce 
and the National Petrochemical and Refiners Association, also won the backing of six 
Democrats: Indiana's Evan Bayh, Louisiana's Mary Landrieu, Arkansas' Blanche 
Lambert Lincoln and Mark Pryor, Nebraska's Ben Nelson and West Virginia's Jay 
Rockefeller. 
 
The White House threatened to veto the measure and environmental groups such as 
the Wilderness Society opposed it. They argue that the EPA has the power to regulate 
harmful carbon emissions. 
 
Speaking for them was Sen. Barbara Boxer, D-Calif., who's in a tough re-election battle 
with GOP candidate and former Hewlett Packard CEO Carly Fiorina. A recent Fiorina ad 
belittled Boxer's concern for climate change by calling it "the weather." 
 
"Big oil backs the Murkowski resolution. So whose side are we on?" said Boxer as she 
displayed photos of birds covered with oil leaking from the massive spill in the Gulf of 
Mexico, according to The Hill. Boxer chairs the Senate Environment and Public Works 
Committee. 
 
The American Public Health Association applauded the Senate's vote, saying current 
levels of the six key greenhouse gases cited by EPA pose significant public health 
threats, including increased likelihood of more frequent and intense heat waves and 
degraded air quality. 
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"Climate change is as much an environmental issue as it is a leading public health 
concern," said the group's executie Georges C. Benjamin, in a statement. 
 
Senate Majority Leader Harry Reid, D-Nev., has indicated he wants a broad energy bill 
on the floor next month, but Democrats are struggling to craft one that will pass. Last 
month, Sens. John Kerry, D-Mass., and Joe Lieberman, I-Conn., proposed a sweeping 
climate change bill, but it's yet to attract GOP support. 
 
 
 


EPA changes may force strict permits on Texas plants (Houston Chronicle) 
 
By PEGGY FIKAC Austin Bureau 
June 10, 2010, 2:44PM 
AUSTIN – The battle over Texas’ air quality took another turn today, when the U.S. 
Environmental Protection Agency proposed a program for companies to convert the 
flexible permits issued by the state to standard permits regulating pollution. 
 
"EPA’s responsibility is to ensure that the program in Texas complies with the public-
health protections provided for all Americans in every other state under (the) nation's 
Clean Air Act. EPA is taking another important step to address deficiencies in the state’s 
air operating permit program by proposing an audit program to help companies with 
Texas flexible permits obtain an air permit that meets the protections of the Clean Air 
Act," the federal agency said on its Web site in announcing the program. 
 
The program will be published in the Federal Register later in June, launching a 15-day 
public comment period. 
 
Flexible permits set an air emissions cap for an entire facility but allow leeway for 
various units within that facility. Federal regulators and environmental groups say that 
type of permit, never federally approved, hinders enforcement of clean-air rules. 
 
Federal regulators and environmentalists say the permits hamper regulation of air 
quality. GOP Gov. Rick Perry and businesses have defended the system. Perry has 
struck back fiercely at the federal government, saying the EPA is cracking down on 
Texas despite what he describes as its program’s success and without good reason. 
 
The Texas Commission on Environmental Quality said in a statement, "While we 
support innovative approaches, we do have concerns with the efficiency of the audit 
concept and how it would overlap the state's permitting processes. We look forward to 
studying the proposal and seeing subsequent comments. " 
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EPA offers option to firms worried over compliance (Houston Chronicle) 
 
Companies could agree to outside audit in exchange for civil protection 
By PEGGY FIKAC 
AUSTIN BUREAU 
June 10, 2010, 10:03PM 
To see the EPA's proposal, visit www.epa.gov. 
AUSTIN — The U.S. Environmental Protection Agency on Thursday offered an option 
for companies worried about their pollution permits as the state and federal government 
battle over regulation of Texas' air quality. 
 
Under the EPA's proposal, companies that hold controversy-stirring flexible permits 
could voluntarily undergo a third-party audit to see if they're complying with the Clean 
Air Act and make corrections as needed, said Al Armendariz, the agency's regional 
administrator. 
 
If problems are found — such as a facility modification that should have gone through 
the permitting process — companies undergoing the audit would be given protection 
from civil prosecution by the agency, he said. If excessive emissions are identified, 
companies could be required to take steps, such as investing in new pollution control 
equipment. 
 
“This is not something that's going to be required of companies in Texas. What we've 
done is put together what we believe is a tool that companies can use to fix their permits 
and to get them consistent with the Clean Air Act,” Armendariz said. He said it was an 
effort to help companies “get out of the uncertainty they're all under.” 
 
The program will be published in the Federal Register later this month, launching a 15-
day public comment period. The EPA has posted the proposal on its Web site. 
 
Officials at the Texas Commission on Environmental Quality expressed concern over 
the proposal. 
 
“While we support innovative approaches, we do have concerns with the efficiency of 
the audit concept and how it would overlap the state's permitting processes. We look 
forward to studying the proposal and seeing subsequent comments,” the agency said in 
a statement. 
 
Under the Clean Air Act, states must develop plans to meet federal air quality 
requirements aimed at protecting public health. EPA officials have been meeting with 
representatives of the TCEQ, industry and environmental groups to discuss what the 
federal agency calls deficiencies with the state's air emission permits. It barred one 
state rule earlier this year, and it is due to formally act on Texas' so-called flexible 
permits by June 30. 
Flex permits at issue 
 







 20 


A flexible permit sets a limit on air emissions for an entire facility, but allows leeway for 
various units within that facility. Federal regulators and environmental groups say that 
type of permit, never approved by the EPA, hinders enforcement of clean-air rules. 
 
The EPA, which also has concerns over other aspects of Texas' permitting program, 
took over the issuance of an operating permit for a Corpus Christi refinery last month 
and has objected to 39 others. There are more than 120 companies with flexible permits 
or pending permits. 
 
Companies that go through the proposed audit process still would have their permits 
issued by the state, rather than the federal government, Armendariz said. The audit 
could take a year for a large refinery or chemical plant, and the company in the 
meantime would continue operating with its existing permit, he said. 
 
GOP Gov. Rick Perry and businesses have defended the current system. 
 
The action is “part of the Obama administration's ongoing efforts to eliminate our state's 
successful 16-year-old clean air program,” said Lucy Nashed, a spokeswoman for 
Perry. 
 
“We will continue to fight the EPA's efforts to extend federal control over the state's 
authority, undermine proven air quality success and cost thousands of Texans their 
jobs,” Nashed said. 
 
Stephen Minick of the Texas Association of Business said his group believes Texas' 
current laws and rules are consistent with federal law. He said he is concerned that the 
EPA wants to use the audit process to find problems to support a negative view of the 
flexible-permit program. 
Voicing concerns 
 
“I fear the EPA and the federal government are using their position as the arbiter, and 
the agency with the ultimate authority, not to rule effectively on whether the program is 
legally sufficient, but to … quite frankly, dig into individual permits and see if they can 
find issues to support the contentions that the program is inadequate or ineffective or 
inconsistent,” Minick said. 
Sierra Club in favor 
 
If the EPA believes a company has circumvented the law, Minick said, it should look into 
that company, but not “cast aspersions on the entire state program.” 
 
“They've decided to hang a sword over the head of every operating facility in Texas,” he 
said. 
 
The Sierra Club's Jennifer Powis said the audit program makes sense. 
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The Sierra Club “encourages industry to take advantage of this opportunity to formally 
demonstrate that these flex permits abide by federal law,” Powis said in an e-mail. 
 
“This is an opportunity for third-party engineers to review these permits and 
demonstrate, frankly, which side is right,” she said. “If there are no emission violations, 
then industry shouldn't be too concerned …” 
 
pfikac@express-news.net 
 
 
 
June 10, 2010 


Senate Rejects Republican Effort to Thwart Carbon Limits (New York Times) 
 
By CARL HULSE 
WASHINGTON — The Senate on Thursday defeated a Republican-led effort to prevent 
the Environmental Protection Agency from curbing greenhouse gases as lawmakers 
road-tested arguments for a future fight over climate change legislation. 
 
The Senate voted 53-47 to reject an attempt by Senator Lisa Murkowski, Republican of 
Alaska, to block the E.P.A. from imposing new limits on carbon emissions based on its 
2009 finding that such gases from industry, vehicles and other sources represent a 
threat to human health and the environment. 
 
Ms. Murkowski and others, including six Democrats, contended that the E.P.A. was 
engaging in a bureaucratic power grab and usurping Congressional authority with 
regulations that would stifle the economy and kill jobs. 
 
“The sweeping powers being pursued by the E.P.A. are the worst possible option for 
reducing greenhouse gas emissions,” said Ms. Murkowski, who tried to thwart the 
agency’s action using a rarely employed procedure called a resolution of disapproval. 
 
The resolution of disapproval, created in a 1996 law, is a vehicle to allow Congress to 
overturn an executive branch action and is not subject to filibuster in the Senate. It is 
seldom used, however, due to the likelihood of a veto. 
 
Democratic opponents of the Murkowski proposal said its backers were protecting oil 
companies and other industrial interests at the expense of public welfare and were 
ignoring science that substantiated the hazards of greenhouse gas emissions. They 
said Ms. Murkowski and her allies wanted to prevent the E.P.A. from taking action while 
simultaneously stalling Congressional action, essentially protecting the status quo. 
 
“This is about delay in changes in our energy policy,” said Senator Sheldon 
Whitehouse, Democrat of Rhode Island, who said many of Ms. Murkowski’s allies “want 
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nothing to do with comprehensive clean energy and climate legislation. What they want 
is the E.P.A. to go away.” 
 
The fight was mainly symbolic because the prospects for the resolution were bleak even 
had the Senate passed it. It would have then required a majority vote in the House and 
the approval of President Obama, who has already threatened to veto it. 
 
But it provided a showcase for a Senate fight over global warming as well as an 
indicator of where lawmakers could be expected to come down on legislation aimed at 
carbon emissions. The near-even division among lawmakers showed that a 60-vote 
supermajority on climate change legislation remains elusive. 
 
Senate leaders and the White House are continuing to explore whether to push energy 
legislation on the Senate floor before the midterm elections this November. Senator 
Harry Reid, the Nevada Democrat and majority leader, was meeting Thursday afternoon 
with the chairmen of the committees with jurisdiction over energy issues to plot strategy. 
 
Leading Democrats see the threat of E.P.A. action as an effective way to keep pressure 
on Congress to consider energy legislation and as a ready alternative if the House and 
Senate are not able to come to terms on an energy measure. 
 
Supporters of the plan to block the E.P.A. said they were trying to stop a backdoor 
attempt by the Obama administration to regulate carbon emissions without waiting for 
Congress to weigh in. They said the E.P.A. approach would produce little environmental 
reward while putting the United States at a severe disadvantage to nations that were not 
imposing such controls on their own industries. 
 
“It would be stupid for us to do this now when the rest of the world is not coming along 
at all,” said Senator Tom Coburn, Republican of Oklahoma. “Even if it is the right thing 
to do, now is not the time to do it.” 
 
Though Mr. Coburn said the case for global warming is not settled science, several 
other Republicans said they accepted the scientific assessment that climate change is 
occurring. They said their main reason for trying to rein in the E.P.A. was concern over 
handing such far-reaching regulatory power on emissions to an executive agency. 
 
Given that several backers of Ms. Murkowski’s plan said they believed climate change 
was a reality, senators advocating a broad energy approach that would try to address 
global warming said defeat of the plan to strip the E.P.A. of regulatory authority over 
greenhouse gases should provide momentum to their legislative efforts. 
 
“Climate change is happening,” said Senator Joseph I. Lieberman, an independent from 
Connecticut who is a sponsoring a main climate change bill with Senator John Kerry, 
Democrat of Massachusetts. “The science is convincing and the current pattern of 
energy consumption is just making a bad problem worse.” 
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Move to block EPA regulation rejected (Denver Daily News) 
 
Udall, Bennet vote to defeat measure that would have blocked the EPA from regulating 
CO2 
Peter Marcus, DDN Staff Writer 
Friday, June 11, 2010 
Colorado’s two U.S. senators yesterday voted against controversial legislation that 
would have prevented the Environmental Protection Agency from imposing carbon 
dioxide-reduction controls. 
 
U.S. Sens. Mark Udall and Michael Bennet, both Democrats, joined in defeating the bill 
offered by Alaska Republican Senator Lisa Murkowski. The bill died in a procedural vote 
of 47-53. 
 
State Republicans yesterday had urged the two senators to vote for the legislation, but 
their pleas fell short. Concerns have been raised that allowing the EPA next year to 
impose carbon dioxide-reduction controls on large factories and electric power 
companies could cost jobs and hurt the energy industry, an issue always relevant in 
Colorado where there is a large carbon-based industry.  
 
“We’re not talking about a knee jerk reaction to an oil spill in the Gulf,” State Sen. Kevin 
Lundberg, R-Berthoud, said yesterday in a statement. “We’re talking about the EPA 
taking authority they don’t have and declaring carbon dioxide a pollutant, which is 
absurd.” 
 
The debate gained steam following the Gulf oil spill. Critics of Murkowski’s legislation 
said the oil spill is an indication that there needs to be increased government regulation, 
not less. 
 
The defeat could give new life to an effort to pass a broad energy and climate bill in the 
Senate. Udall, a supporter of comprehensive climate change legislation, said yesterday 
during a speech on the Senate floor that the Gulf oil spill is an indication that there 
needs to be energy reform in America. 
 
“If ever there was a wake-up call for this body, then surely the horrifying images from 
the marshes of Louisiana to the sickening plume of oil cascading into the blue waters of 
the Gulf should provide it,” Udall said in his speech. “Time and again, we have seen 
opportunities to improve our energy future passed up because of our addiction to fossil 
fuels, our tendency to put off difficult choices, or our habit of letting partisanship get in 
the way.” 
 
Meanwhile, Democratic U.S. Senate candidate Andrew Romanoff, who is challenging 
Bennet in a primary election, called yesterday for a national renewable energy standard 
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similar to one that currently exists in Colorado. Romanoff is calling for a renewable 
energy standard of 50 percent by 2030. Colorado’s standard is 30 percent by 2020. 
 
“We can speed the day when we no longer have to spoil our oceans or foul our skies or 
spill our blood just to power our planet,” said the former Colorado House Speaker in a 
speech yesterday at a Golden-based bio-fuels company. 
 
Environmentalists yesterday applauded Bennet and Udall for contributing to the defeat 
of Murkowski’s measure. Environmental groups were concerned that the measure 
would have voided a carefully negotiated agreement between the Obama administration 
and the auto industry last year that allowed for the EPA to regulate state-level 
emissions. Concerns were also raised that the measure would have increased Colorado 
and the nation’s dependence on oil. 
 
“This bailout would have increased Colorado’s oil dependence, and given Big Oil 
millions that belong in Coloradans’ pocketbooks,” said Gavin Clark, with Environment 
Colorado. “This bill was an unprecedented attack on the Clean Air Act protections that 
have cost-effectively cut dangerous pollution to safeguard our health and environment 
for 40 years, while also driving technological innovation,” said Clark. “With oil spewing 
into the Gulf and global warming impacts becoming more noticeable every year, we 
need to be adding new measures to cut pollution — not undercutting the protections we 
already have.” 
 
 


Brown, Kerry on opposite sides of emissions vote (BusinessWeek) 
 
BOSTON 
Massachusetts Sens. Scott Brown and John Kerry have split on a resolution to block the 
Environmental Protection Agency from regulating greenhouse gases from automobiles 
and industrial facilities. 
 
Brown, a Republican, said Thursday he would vote for the proposal by Sen. Lisa 
Murkowski, R-Alaska. It seeks to undo a finding that allowed the federal environmental 
agency to regulate the gases. 
 
The resolution was rejected by the Senate on Thursday. 
 
"Now is not the time to further increase energy prices, add to administrative costs for 
businesses, and create massive new layers of government bureaucracy," Brown said in 
an op-ed column published in the Cape Cod Times. 
 
"There are ways to renew our national commitment to cleaner sources of energy without 
breaking the back of our economy," he said "That includes encouraging greater energy 
efficiency in our homes, vehicles and offices. It means significant investment in 
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developing additional sources of natural gas and allowing for new nuclear power 
generation." 
 
Kerry, a Democrat, delivered a floor speech reiterating his opposition to it. 
 
"Why is it that the United States of America is more dependent today on foreign oil than 
we were before September 11?" Kerry asked. "Because we haven't done anything -- 
nothing -- to reduce our dependence on foreign oil. We have an opportunity to do it now. 
This is about that." 
 
The White House had threatened a veto if the resolution passed. 
 
 


Obama's greenhouse gas rules survive Senate vote (Atlanta Journal Constitution) 


Story also appeared: Charlotte Observer, Los Angeles Times 
 
WASHINGTON — In a boost for the president on global warming, the Senate on 
Thursday rejected a challenge to Obama administration rules aimed at cutting 
greenhouse gas emissions from power plants and other big polluters.  
 
The defeated resolution would have denied the Environmental Protection Agency the 
authority to move ahead with the rules, crafted under the federal Clean Air Act. With 
President Barack Obama's broader clean energy legislation struggling to gain a foothold 
in the Senate, the vote took on greater significance as a signal of where lawmakers 
stand on dealing with climate change.  
 
"If ever there was a vote to find out whose side you are on, this is it," said Sen. Barbara 
Boxer, D-Calif., chairman of the Environment and Public Works Committee.  
 
The vote was 53-47 to stop the Senate from moving forward on the Republican-led 
effort to restrain the EPA.  
 
Sen. Joe Lieberman, I-Conn., predicted the vote would "increase momentum to adopt 
comprehensive energy and climate legislation this year."  
 
But Obama still needs 60 votes to advance his energy agenda, and Democrats don't 
have them yet. Sen. James Inhofe, R-Okla., said the vote made clear that a majority in 
the Senate back either a delay or an outright ban on "the Obama EPA's job-killing, 
global warming agenda."  
 
Republicans, and the six Democrats who voted with them to advance the resolution, 
said Congress, not bureaucrats, should be in charge of writing climate change policy. 
They said the EPA rules would drive up energy costs and kill jobs.  
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But Democrats, referring frequently to the Gulf oil spill, said it made no sense to 
undermine efforts to curtail greenhouse gas emissions and reduce dependence on oil 
and other fossil fuels.  
 
The effort to block the rules "is an attempt to bury our heads in the sand and ignore 
reality," said Sen. Tom Udall, D-N.M.  
 
Obama said the vote was another reminder of the need to pass legislation to reduce the 
country's reliance on oil. The White House had issued a veto threat this week, saying 
the resolution would block efforts to cut pollution that could harm people's health and 
well-being.  
 
"Today the Senate chose to move America forward, towards that clean energy economy 
— not backward to the same failed policies that have left our nation increasingly 
dependent on foreign oil," he said.  
 
The EPA crafted standards on greenhouse gas emissions by big polluters after the 
Supreme Court ruled that those emissions could be considered a danger to human 
health and thus could be regulated under the Clean Air Act. The rules are to go into 
effect next January.  
 
The poor chances of the anti-EPA measure overcoming a veto and becoming law did 
not deter fierce debate.  
 
Senate Republican leader Mitch McConnell of Kentucky called the new regulations a 
"blatant power grab by the administration and the EPA." With a broad energy bill 
unlikely to pass this year, "the administration has shifted course and is now trying to get 
done through the back door what they haven't been able to get done through the front 
door," he said.  
 
But Senate Majority Leader Harry Reid, D-Nev., called the blocking measure, "a great 
big gift to big oil" that would "increase pollution, increase our dependence on foreign oil 
and stall our efforts to create jobs" in clean energy.  
 
White House press secretary Robert Gibbs said Thursday that he anticipated the 
Senate taking up a broader energy bill in the next several weeks "and hopefully we can 
get something done before Congress adjourns this year."  
 
The sponsor of Thursday's resolution, Republican Sen. Lisa Murkowski of oil-rich 
Alaska, said her intent was to protect the authority of Congress, not the interests of the 
oil industry. "It should be up to us to set the policy of this country, not unelected 
bureaucrats within an agency," she said.  
 
Her Democratic allies used similar arguments. "The regulatory approach is the wrong 
way to promote renewable energy and clean energy jobs in Arkansas and the rest of the 
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country," said Sen. Blanche Lincoln of Arkansas, who faces a difficult re-election 
campaign this summer.  
 
Sen. Jim Webb, D-Va., who opposed the resolution, agreed that Congress should not 
cede its authority to the executive branch but expressed concern the measure would 
reverse progress made in such areas as vehicle emissions. He said he supported a bill 
that would suspend EPA's regulation of greenhouse gases from stationary sources for 
two years.  
 
Murkowski, too, said Congress should be working harder to come up with an energy bill. 
The issue was whether a consensus was possible this year.  
 
"Here's the real rub," said Sen. Lindsey Graham, a South Carolina Republican who has 
worked with Democrats on possible energy legislation. "If we stop them (the rules), are 
we going to do anything?"  
 
"This is going to be the great hypocrisy test," said Sen. John Kerry, D-Mass., cosponsor 
of a major clean energy proposal. He asked whether those demanding that Congress 
act first would actually vote for change.  
 
There were other disputes about the consequences of the Murkowski resolution. EPA 
Administrator Lisa Jackson and the White House said the resolution would force the 
EPA to rescind the standards for emissions from future-model cars and light trucks it 
came up with earlier this year with the Transportation Department. The result, she said, 
would be a need for the country to consume an extra 455 million barrels of oil.  
 
Murkowski and others countered that Transportation has long been able to set fuel 
efficiency standards without the help of the EPA.  
 
Jackson also denied the argument of critics that the EPA rules would impose 
devastating costs on small businesses and farmers, resulting in major job losses. The 
EPA added a provision that exempts small sources of pollution from the regulations for 
six years.  
 
The bill is S.J. Res. 26.  
 
Online: Congress: http://thomas.loc.gov. 
 


EPA goes to industry to fix faulty Texas permits (Associated Press) 
 
By RAMIT PLUSHNICK-MASTI (AP)  
HOUSTON — The U.S. Environmental Protection Agency offered on Thursday to work 
directly with Texas' petrochemical industry in an effort to fix permits it says have long 
violated the Clean Air Act. 
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The EPA's offer is the latest in a drawn-out, public and politicized battle between the 
federal agency and Texas. The dispute evolved last month from a debate over pollution 
permitting into a pitched battle over states' rights, reaching the tipping point when the 
EPA threatened to remove Texas' permitting authority — a role traditionally filled by 
states. 


The EPA made public on Thursday a proposed voluntary program that would allow the 
nation's largest refineries to hire independent auditors to correct the problem permits 
while guaranteeing them legal forgiveness should violations be found. The auditors 
would determine what the required emission limits should be in each unit of a facility. 
After the EPA approved the findings, Texas would be asked to include the limits in air 
and operating permits. A 10-day public comment period on the program began 
Thursday. 


While the program aims to correct a complicated problem by allowing industry to work 
directly with the EPA, the program gives Texas a rubber stamp status, with the state 
simply approving requirements after they receive a federal nod. 


The Texas Commission on Environmental Quality indicated it was not satisfied with the 
proposal. 


"While we support innovative approaches, we do have concerns with the efficiency of 
the audit concept and how it would overlap the state's permitting processes," the state 
agency said in a statement, but declined to comment further. 


Al Armendariz, the EPA's regional director, said the EPA discussed the program with 
state officials before going public. He said the concept was also intensively discussed 
with some of the country's largest petrochemical companies, who "don't like the 
uncertainty" of operating with permits the EPA believes violate federal law. 


"We are going to work with industry to identify what the legally appropriate requirements 
should be and should have been all along," Armendariz said. 


The EPA, he added, would welcome Texas' input in the program, including in reviewing 
the audits. 


The crux of the debate is over Texas' so-called flexible permits, which set a general limit 
on how much pollutant an entire facility can release. The federal Clean Air Act requires 
state-issued permits to set limits on each of the dozens of individual production units 
inside a plant. The EPA says Texas' system masks pollution and makes it impossible to 
regulate emissions and protect public health. 


In meetings and telephone calls held in the last two weeks, it appeared Texas was 
finally moving to bring its program in line with federal regulation, Armendariz said. 
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Still, the EPA will likely officially disapprove the state's flexible permit program at the end 
of this month, and could still strip its permitting authority completely if it fails to comply 
with the Clean Air Act. 


"To date, I still have not seen a single permit which addresses the major grounds for our 
objections," Armendariz said. "The final proof that the state of Texas is serious is when 
the state issues permits that are consisted with the Clean Air Act and they haven't done 
so yet." 


 
 


Sen. Brown: Don’t let EPA regulate greenhouse gas (Associated Press) 


Story also appeared: Boston Herald 
  
By Associated Press  |   Thursday, June 10, 2010  |  http://www.bostonherald.com  |  
Local Politics 
 
U.S. Sen. Scott Brown is backing a resolution to block the Environmental Protection 
Agency from regulating greenhouse gases from automobiles and industrial facilities. 
 
Brown said he plans to vote for the proposal by Alaska Republican Sen. Lisa Murkowski 
that seeks to undo a finding that allowed the federal environmental agency to regulate 
the gases. 
 
The resolution is up for a vote Thursday. Sen. John Kerry, a Democrat, opposes it. 
 
Brown said he disagrees that giving the EPA the ability to regulate the emissions will 
help solve the country’s energy problems. 
 
The Massachusetts Republican called the carbon dioxide regulations "restrictive and 
damaging" and said they will drive up energy prices and make it harder for businesses 
to create new jobs. 
 
The White House issued a veto threat if the resolution is passed. 
 
 


Senate backs Obama on EPA's CO2 authority (San Francisco Chronicle) 
 
Alan Blinder, Hearst Newspapers 
Friday, June 11, 2010 
(06-11) 04:00 PDT Washington - --  
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President Obama won a big victory Thursday when Democratic senators upheld the 
power of the Environmental Protection Agency to combat global warming by regulating 
greenhouse gases. 
Supporters of the EPA's powers under the Clean Air Act garnered the votes of 53 
senators while 47 senators - all 41 Republicans and six Democrats - backed the 
resolution by Sen. Lisa Murkowski, R-Alaska, to override the agency. 
Murkowski contended that the issue was "whether Congress or unelected bureaucrats 
of EPA should set climate policy for this country." 


The EPA, after designating greenhouse gases from such sources as automobiles and 
power plants as a danger to public health, has set new fuel economy rules for 
automobiles beginning with the 2012 model year. The Murkowski resolution sought to 
keep those regulations from going into force. 


Senate Minority Leader Mitch McConnell, R-Ky., accused the Obama administration of 
"going around the legislative branch and imposing this massive job-killing tax on 
Americans through an unaccountable agency." 


Obama praised the Senate's vote and said it kept the nation from going "backward to 
the same failed policies that have left our nation increasingly dependent on foreign oil." 
The White House earlier had threatened to veto the measure if it reached the 
president's desk. 


The House passed a climate change measure last summer, but the Senate has not 
acted on the issue. Sens. John Kerry, D-Mass., and Joe Lieberman, independent-
Conn., have introduced global warming legislation that faces uncertain prospects in the 
Senate. 


The six Democrats who voted with the Republicans were Evan Bayh of Indiana, Mary 
Landrieu of Louisiana, Blanche Lincoln of Arkansas, Ben Nelson of Nebraska, Mark 
Pryor of Arkansas and Jay Rockefeller of West Virginia. 


 


Ill. senators back Obama on greenhouse gas rules (Associated Press) 


Story also appeared: Chicago Tribune 
 
Associated Press 
3:00 AM CDT, June 11, 2010 
WASHINGTON 
Both of Illinois' U.S. senators backed the Obama administration in a vote on letting the 
Environmental Protection Agency restrict greenhouse gases. 
 
The votes by Democrats Roland Burris and Dick Durbin mean the EPA can go forward 
with regulating gases that scientists say are contributing to global warming. 
 
The Republican National Committee says that ultimately will hurt the Illinois economy. 
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The EPA's rules are to go into effect next January. 
 
Senate Republicans wanted to halt that process, but the Senate voted 53-47 on 
Thursday to let the EPA continue. 
 
 
 


EPA goes to industry to fix faulty Texas permits (Associated Press) 


Story also appeared: Houston Chronicle 
 
By RAMIT PLUSHNICK-MASTI Associated Press Writer  
June 10, 2010, 4:52PM 
HOUSTON — The U.S. Environmental Protection Agency says it's working directly with 
Texas' petrochemical industry to fix permits that have long violated the federal Clean Air 
Act. 
 
The agency is offering the nation's largest refineries tools to correct the problems and 
foster legal forgiveness. 
 
A 10-day public comment period on the EPA's proposed independent auditing program 
begins Thursday. It allows industry to hire consultants to determine the emission limits 
of each unit. After the EPA approves the limits, Texas can include them in the permits. 
 
The EPA's move is the latest in a protracted, public and politicized battle with Texas, 
and appears to remove much of the state's authority. 
 
EPA regional director Al Armendariz says it appears Texas is trying to fix its air 
program. 
 
 
 
Hitachi Consulting Joins EPA Climate Leaders Industry-Government Program 
(San Francisco Chronicle)  
 
Reducing Carbon Emissions for Itself and Clients Supports Hitachi Ltd.'s Environmental 
Vision; Sustainability Practice Leader Todd Price to Address National A&D 
Sustainability Conference  
 
As a part of its continued commitment to environmental improvement, Hitachi 
Consulting, the consulting and IT services company of Hitachi Ltd., today announced its 
participation in the U.S. Environmental Protection Agency's (EPA's) Climate Leaders 
program. By participating in Climate Leaders Hitachi Consulting emphasizes its pledge 
to reduce its corporate-wide greenhouse gas (GHG) emissions as part of Hitachi, Ltd.'s 
long-term goal of helping to reduce worldwide CO2 emissions.  
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“We commend Hitachi Consulting for their goals and look forward to working with them,” 
said EPA's Assistant Administrator for Air and Radiation, Gina McCarthy. “EPA's 
Climate Leaders program strives to be an instrumental part of responsible companies' 
sustainability efforts,” McCarthy said.  
 
Climate Leaders is an EPA industry-government collaboration to develop 
comprehensive climate-change strategies. Companies commit to reducing impact on 
the global environment by completing a corporate-wide inventory of their greenhouse 
gas emissions based on a quality management system, setting aggressive reduction 
goals, and annually reporting progress to the EPA.  
 
Todd Price, National Leader of the Hitachi Consulting Environmental Sustainability 
Solutions Practice, acknowledges the progress already made by Hitachi Consulting, in 
part by implementing SAP Carbon Impact to help measure and manage its sustainability 
efforts. Hitachi Consulting's global parent Hitachi, Ltd., has stated long-term 
environmental targets of becoming emission-neutral as a company by 2015 (“Vision 
2015”) and helping to reduce global CO2 emissions in general by 100 million tons 
annually through Hitachi manufacturing efficiencies and more efficient use of Hitachi 
products by 2025.  
 
“As a company we are honored to be accepted into this group of environmentally 
conscious companies, which are responding to the many challenges presented by 
reducing their overall impact on the environment,” Price said.  
 
Price's experience and knowledge in the sustainability arena has secured him a role as 
presenter at the National Defense Industrial Association's Environment, Energy Security 
& Sustainability conference in Denver June 14-17, addressing audiences on:  
 
Pragmatic Impact Reporting: Wednesday, June 16, 4:30 p.m.  
 
Responding to EO 13514: Thursday, June 17, 10 a.m.  
 
Follow Hitachi Consulting's news on sustainability at http://twitter.com/HitachiGreen.  
 
About Hitachi Consulting Corporation  
 
As Hitachi, Ltd.'s (NYSE: HIT) global consulting company, with operations in the United 
States, Europe and Asia, Hitachi Consulting is a recognized leader in delivering proven 
business and IT strategies and solutions to Global 2000 companies across many 
industries. With a balanced view of strategy, people, process and technology, we work 
with companies to understand their unique business needs, and to develop and 
implement practical business strategies and technology solutions. From business 
strategy development through application deployment, our consultants are committed to 
helping clients quickly realize measurable business value and achieve sustainable ROI.  
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Hitachi Consulting's client base includes 25 percent of the Global 100 as well as many 
leading mid-market companies. We offer a client-focused, collaborative approach and 
transfer knowledge throughout each engagement.  
 
For more information, call 1.877.664.0010 or visit www.hitachiconsulting.com.  
 
About Hitachi, Ltd.  
 
Hitachi, Ltd., (NYSE: HIT / TSE: 6501), headquartered in Tokyo, Japan, is a leading 
global electronics company with approximately 360,000 employees worldwide. Fiscal 
2009 (ended March 31, 2010) consolidated revenues totaled 8,968 billion yen ($96.4 
billion). Hitachi will focus more than ever on the Social Innovation Business, which 
includes information and telecommunication systems, power systems, environmental, 
industrial and transportation systems, and social and urban systems, as well as the 
sophisticated materials and key devices that support them. For more information on 
Hitachi, please visit the company's website at http://www.hitachi.com. 
 
 


Incinerator Groups Eye Lawsuit In Bid To Revive Key Air Toxics Exemption 
(Inside EPA) 
 


Incinerator industry groups are urging a federal appeals court to revive an EPA 
exemption from air toxics rules for emissions during startup, shutdown and malfunction 
(SSM) periods for medical waste combustion units, saying a 2008 ruling vacating the 
SSM exemption for other sectors should not apply to the waste incinerators. 


In a U.S. Court of Appeals for the District of Columbia Circuit suit, Medical Waste 
Institute and Energy Recovery Council v. EPA , the incinerator and waste-to-energy 
petitioners say that a 2008 D.C. Circuit ruling vacating the SSM exemption for facilities 
regulated under section 112 of the Clean Air Act should not apply to incinerators, 
because the units are regulated under sections 111 and 129 of the air act, not section 
112. 


The push to restore the SSM exemption for non-section 112 rules comes at a critical 
time, as EPA has just published a comprehensive proposal to set new air toxics rules 
for combustion in boilers and incinerators. The proposals would cover a wide range of 
sources, including schools relying on boilers for energy. 


Industry says EPA has taken an overly broad interpretation of the SSM ruling by 
requiring it to end the exemption for all air rules, not just the national emissions 
standards for hazardous air pollutants issued under section 112 of the air act, as the 
Medical Waste petitioners argue. In an April 16 brief, industry says that EPA's position 
contradicts a prior EPA conclusion that -- because the lawsuit was argued over a 
section 112 air rule -- it should not apply to non-112 rules. 
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The D.C. Circuit in a June 7 order granted EPA's motion for more time to reply to 
industry's brief. EPA's response is due July 9, and final briefs from all parties in the suit 
are due Sept. 17. 


In the Medical Waste suit, the industry groups are challenging EPA's Oct. 6 new source 
performance standards (NSPS) for hospital/medical/infectious waste incinerators 
(HMIWI). Industry says EPA set too strict a "floor" for establishing the rule's maximum 
achievable control technology standard, and is also challenging the agency's decision to 
cite the SSM vacatur in scrapping the SSM exemption in the HMIWI rule. 


The incinerator and waste-to energy groups say that the 2008 ruling on SSM 
exemptions, Sierra Club v. EPA, was limited to section 112 rules. The court vacated a 
Clinton-era rule that said facilities need not meet Clean Air Act air toxics emission limits 
during SSM periods. Certain sectors whose air toxics rules incorporate the SSM 
exemption by reference to the general rule, rather than using sector-specific language, 
were immediately impacted by the court mandate, and EPA is reviewing other rules on 
a sector-by-sector basis. 


But in the Medical Waste suit, industry says the ruling is limited to section 112 
NESHAPs and not the HMIWI source category that is regulated under air act sections 
111, which establishes requirements for NSPS, and section 129, which covers 
incineration rules. 


The petitioners cite an EPA memorandum to the regulated community on the impact of 
the D.C. Circuit's SSM vacatur in Sierra Club, pointing out that the document "identifies 
no section 111 or 129 standards that may be affected, and gave no indication that it 
believed the SSM decision required re-evaluation of SSM provisions under those 
sections." Relevant documents are available on InsideEPA.com. 


Industry claims that EPA did not adequately justify why it removed an SSM exemption in 
the final HMIWI, and that the removal of the SSM exemption in the final rule was based 
on flawed assumptions about the industry's operations. The groups also argue in their 
brief that EPA's decision to remove the exemption in the final HMIWI rule violates 
statutory requirements to provide the public with a meaningful opportunity to comment. 


One lawyer who represents stationary sources using boilers says the Medical Waste 
petitioners' distinction between sections 112 and 129 makes sense based on the court 
opinion, but that the incinerator groups may inadvertently be giving the court the 
opportunity to broaden the 2008 ruling beyond section 112 sources. 


"I don't think there's any reference" in the Sierra Club ruling to section 129 standards, 
the source says. "I think it's all under 112 . . . so I think that's a good argument" to claim 
that the ruling only impacts sources covered under section 112. But "I think maybe if the 
court were presented with the question it would decide that you couldn't have a sort of 
blanket SSM exemption from 129 standards as well," the source adds. 
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OTC Seeks Strict State, EPA Air Rules to Meet Stringent Ozone Standard (Inside 
EPA) 


 
BALTIMORE -- The Ozone Transport Commission (OTC) is vowing to pursue strict 
limits on the ozone precursor nitrogen oxide (NOx) including caps on a wide range of 
emission sources, such as consumer products and boilers, and is urging EPA to adopt 
similar federal measures to help states meet EPA's proposed strict ozone standard. 


OTC, which represents Northeast and Mid-Atlantic state air officials, approved 
resolutions at its June 3 annual meeting here outlining emission sources it believes 
need stricter controls to help cut pollution. The states are trying to find sources of ozone 
pollution to cut in order to come into compliance with EPA's proposed tightening of its 
ozone air standard. Relevant documents are available on InsideEPA.com. 


One resolution commits the states "with added urgency" to pushing EPA to issue 
"strong" national rules for six source categories that emit nitrogen oxide, which 
contributes to ozone formation. 


The states want strict EPA rules to cut NOx from electricity generating units (EGUs); on-
road mobile gasoline and diesel sources; industrial, commercial and institutional boilers; 
cement kilns; locomotive engines; and marine engines. OTC says that these sources 
combined account for 75 percent of all NOx emissions. States are largely preempted 
from regulating mobile sources of NOx emissions, such as trains and marine engines. 


The resolution also calls for "strong national programs" for other NOx sources, including 
stationary reciprocating and combustion engines; consumer and commercial products -- 
such as architectural, industrial and maintenance (AIM) coatings -- and other industrial 
sources, including glass manufacturing and asphalt production. OTC says that these 
standards should at a minimum mirror regional standards for these same emission 
sources. 


The OTC-member states also adopted a memorandum of understanding to continue to 
work on state-specific rulemakings to reduce NOx and other ozone precursor emissions 
from several sectors, including consumer products and AIM coatings, in addition to new 
rules for large above-ground storage tanks; oil and gas boilers serving EGUs; and new 
small natural gas-fired boilers. 


The memorandum says that the rules will help states come into attainment with EPA's 
Jan. 19 proposed tightening of the agency's 8-hour ozone air standard from 0.08 parts 
per million (ppm) to between 0.06 and 0.07 ppm. 


At the meeting, OTC -- representing 12 states and the District of Columbia -- also 
adopted a resolution committing its mobile source and stationary and area source 
committees to continue to work on other state-specific rules and measures that could 
further help to reduce ozone emissions to help meet EPA's standard. The committees 







 36 


will look at rules for stationary generators; coal-fired boilers serving EGUs; lightering; 
non-road idling; seaport drayage trucks; aftermarket catalytic converters; and vapor 
controls at gasoline service stations. 


 


Senate leaders strike deal to lure Dems from Murkowski (Greenwire) 
 
 (06/10/2010)Robin Bravender, E&E reporter 
Senate Democratic leaders have promised to offer a vote on a bid to limit U.S. EPA's 
authority to regulate greenhouse gases in hopes of draining support from a more 
sweeping EPA curb on the floor today, a Democratic Senate aide said. 
During the run-up to today's vote on a proposal by Sen. Lisa Murkowski (R-Alaska) that 
would prohibit EPA from regulating greenhouse gases under the Clean Air Act, 
Democratic leaders promised a vote on a narrower bill from Sen. Jay Rockefeller (D-
W.Va.) to impose a time-out for two years on EPA rules aimed at industrial emitters. 


A spokeswoman for Senate Majority Leader Harry Reid (D-Nev.) declined to comment. 


Rockefeller, who announced this week that he would vote for the Murkowski resolution, 
has said that he favors his narrower approach over Murkowski's more sweeping 
measure, which the Obama administration has warned will undo EPA's greenhouse gas 
emission limits for cars. The West Virginia Democrat has several moderate Democratic 
co-sponsors, several of whom announced yesterday that they would likely oppose 
Murkowski's resolution in favor of Rockefeller's. 


Sen. Byron Dorgan (D-N.D.) said yesterday he was leaning against voting for the 
Murkowski resolution in favor of the two-year delay. "I expect we'll be having a vote on 
the Rockefeller bill," he said. "Not this week, but I expect there will be a vote on it." 


Sens. Kent Conrad (D-N.D.) and Claire McCaskill (D-Mo.), who are also co-sponsoring 
the Rockefeller bill, also announced yesterday that they would oppose the Murkowski 
amendment. 


"There is a serious alternative, which is the Rockefeller approach to have a delay for 
two years, which I do support," Conrad said. 


Sen. James Webb (D-Va.) signed on yesterday as the bill's sixth co-sponsor. "I think it's 
an appropriate way for us to be able to clearly have a clear expression of congressional 
intent when it goes to the areas that are outside the Supreme Court holding," Webb 
said, referring to the U.S. Supreme Court's 2007 decision that gave EPA the authority to 
regulate greenhouse gases under the Clean Air Act. 


Brown, Collins endorse Murkowski 
Meanwhile, Massachusetts Sen. Scott Brown and Maine Sen. Susan Collins -- two of 
three GOP senators who did not formally sign on as co-sponsors of Murkowski's 
resolution -- announced today they would vote for the measure. 
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"While many of my colleagues have argued that giving the EPA the ability to regulate 
greenhouse gas emissions is the answer to our energy problems, I disagree," Brown 
wrote in an op-ed published today in the Cape Cod Times. 


"This action would give an un-elected and unaccountable government agency the power 
to impose restrictive and damaging carbon dioxide regulations that will drive up energy 
prices and hurt job-creating small businesses in our country." 


Collins also announced she would back the measure, saying she has "serious concerns 
about un-elected government officials at the EPA taking on this complicated issue 
instead of Congress." 


Murkowski has 40 co-sponsors for her resolution, including three Democrats. She would 
need 51 votes to pass her resolution under the Congressional Review Act, which 
provides special procedures for vetoing agency rules. The White House has threatened 
to veto the measure if it makes it to the president's desk. 


EPA regs under fire as debate begins 
Senate Republicans today launched an assault over EPA's climate rules as debate got 
under way on Murkowski's measure, while a new poll signaled broad public support for 
federal efforts to curb greenhouse gases. 


"The sweeping powers being pursued by the EPA are the worst possible option for 
reducing greenhouse gas emissions," Murkowski said today. She and other Senate 
Republicans today decried EPA's greenhouse gas rules, which are slated to kick in next 
January. 


"This approach should have been taken off the table long ago," Murkowski said. "And 
yet, because the EPA is determined to move forward aggressively -- and because 
neither Congress nor the administration has acted to stop them -- it is now in the 
process of becoming our nation's de facto climate policy." 


Meanwhile, a new Washington Post-ABC News poll shows most Americans support 
EPA rules to curb greenhouse gas emissions. 


Of those surveyed, 71 percent said they think the federal government should regulate 
the heat-trapping emissions from sources like power plants, cars and factories in an 
effort to reduce global warming. Most Democrats and independents said they strongly 
favor new controls, and 55 percent of Republicans said they would favor such rules. 


Still, Murkowski and her supporters insist that greenhouse gas regulations under the 
Clean Air Act will impose overwhelming costs and regulatory burdens across the 
country. 


"Imposing new taxes and mandates in the United States will hurt our already struggling 
economy," said Sen. George Voinovich (R-Ohio). "We must address this issue through 
targeted policies that incentivize multinational collaboration on the development and 
deployment of clean energy technologies." 



http://www.capecodonline.com/apps/pbcs.dll/article?AID=/20100610/OPINION/6100342

http://voices.washingtonpost.com/behind-the-numbers/2010/06/most_americans_say_regulate_gr.html
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Democrats return fire 
Senate Democrats, meanwhile, blasted what they portrayed as efforts to undermine 
EPA's scientific finding that greenhouse gases endanger human health and welfare. 


Murkowski's resolution would nullify EPA's "endangerment" finding, the determination 
that allows EPA to move forward with regulations to curb greenhouse gas emissions 
from mobile and stationary sources. 


"I believe it's ridiculous for politicians, elected senators, to make this scientific decision," 
said Sen. Barbara Boxer (D-Calif.). 


"What are we going to do next, repeal the laws of gravity?" Boxer said. "We start down 
this path, there's no end in sight." 


Top attorneys from 11 states and New York City are also urging the Senate to oppose 
Murkowski's resolution. In a letter sent yesterday to Senate leadership, the attorneys 
warned of "major negative consequences" if the resolution were to pass, which include 
the unraveling of EPA's auto standards, eliminating backup rules if Congress fails to act 
and inhibiting EPA from studying the effects of climate change. 


The letter was sent by the Democratic attorneys general from Arizona, California, 
Connecticut, Delaware, Iowa, Maryland, Massachusetts, New Hampshire, New Mexico, 
Rhode Island, Vermont and New York City's corporation counsel. 


 


EPA Aims To Solve State SO2 NAAQS Compliance Fears With 'Hybrid' Plan 
(Inside EPA) 
EPA's just-finalized stricter sulfur dioxide (SO2) national ambient air quality standard 
(NAAQS) attempts to solve state fears that the standard will require overly burdensome 
monitoring to determine compliance, with EPA's final rule offering states a "hybrid" plan 
that relies more on modeling than the proposal did for determining compliance. 


Public health advocates are offering early praise for the plan and say it would provide 
additional data on impacts of air pollution on communities. But at least one state air 
official gives a more cautious reaction, saying that modeling requirements could actually 
hinder efforts to demonstrate attainment -- even if monitors show attainment -- 
depending on the stringency of whatever guidelines EPA issues for conducting the 
compliance modeling. 


Monitoring takes real-world data on SO2 levels from sources near monitors and is often 
used by states to determine their criteria pollutant levels to measure whether they are in 
attainment with EPA air standards. Modeling is less expensive because it is run on 
computers and does not require investments in new monitors. However, it may produce 
different results, such as greater pollution problems, depending on the approach used in 
running computer models. 



http://www.eenews.net/assets/2010/06/10/document_gw_01.pdf
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EPA June 3 issued its final SO2 NAAQS, establishing a new 1-hour standard at a level 
of 75 parts per billion (ppb), within its proposed 50-100 ppb range. Relevant documents 
are available on InsideEPA.com. 


EPA is also following through on its proposal to abolish the existing 24-hour SO2 
standard of 140 ppb and to also abolish an existing annual standard of 30 ppb, saying in 
the final rule that those standards would not offer any increase in public health 
protection beyond that created under the new 1-hour standard. 


One of the most significant changes between the proposal and the final rule is EPA's 
decision to amend its modeling and monitoring requirements for states collecting data to 
prove attainment with the NAAQS. 


EPA in its Nov. 16 proposed rule detailed a monitoring-focused plan that would have 
required approximately 348 monitors across the country at the locations of highest 
concentration. In the final rule EPA says that rather than rely solely on monitoring it will 
use a hybrid of monitoring and modeling data to determine compliance with the NAAQS, 
"using each of these analytic tools where they are most appropriate and effective." 


For a short-term 1-hour standard EPA says in the rule that modeling will generally be 
more technically "appropriate, efficient, and effective because it takes into account fairly 
infrequent combinations of meteorological and source operating conditions that can 
contribute to peak ground-level concentrations of SO2." 


"Our ultimate intention is to place greater emphasis on modeling than did the proposed 
rule as the most technically appropriate, efficient, and readily available method for 
assessing short-term ambient SO2 concentrations in areas with large point sources," 
according to the rule, which says the revised strategy will be quicker to establish and 
less costly. EPA says the change is, in part, a response to states' concerns about 
monitoring burdens. 


State and local air officials said in comments on the proposal that the "proposed 
monitoring network was too small and insufficient to cover the range of SO2 sources, 
and yet too burdensome and expensive to expand to an adequate scale," according to 
the final rule. Delaware, North Carolina and others suggested using modeling, or 
favored modeling over monitoring, as the primary data source for determining NAAQS 
compliance. 


Public health advocates welcomed EPA's decision to allow the states to rely more 
heavily on modeling, a plan that does not appear to be heavily discussed -- if at all -- in 
EPA's proposed version of the standard. Charles Connor of the American Lung 
Association (ALA) said June 3 the modeling "is an appropriate and welcome 
supplement to monitoring and can help ensure that we can better protect the people 
living nearest to these big polluters." 


But the state air official says that relying more heavily on modeling could ultimately 
prove a barrier to demonstrating attainment, even if monitors do not show any 
exceedances of the NAAQS. 
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If EPA mandated strict modeling requirements then that could potentially boost 
predicted emissions above the levels that would be detected by monitors. For example, 
if EPA required modelers to assume that facilities will emit the maximum level of 
pollution at all times, that could produce a greater predicted pollution level than a 
monitor detecting pollution from the facility's real-world emissions, which may be below 
the maximum level. 


EPA says it will develop implementation guidance on such issues as "how monitoring 
and modeling data would be used together in specific situations to define attainment 
and nonattainment boundaries and under what circumstances it may be appropriate to 
rely on monitoring data alone to make attainment determinations." 


In the final rule EPA also defends its approach of scrapping the 24-hour and annual 
SO2 standards and replacing them with the 1-hour NAAQS, saying it is the best 
approach to protect public health. 


 
 


Industry Likely To Sue Over EPA Bid To Bolster MACT 'Hammer' Authority (Inside 
EPA) 
 
Industry is likely to sue EPA once the agency finalizes its proposal to bolster a Clean Air 
Act "hammer" provision requiring case-by-case maximum achievable control technology 
(MACT) limits in the absence of a federal MACT, a boiler industry source says, with 
industry questioning the costs and legality of the rule. 


EPA published in the March 30 Federal Register a proposed rule that aims to resolve 
confusion over when the hammer provision applies. The hammer requires states to set 
individual MACTs at facilities when there is no federal rule -- for example after a federal 
court vacates an EPA sector-based MACT. Environmentalists say EPA's rule is in line 
with previous administrations and clarifies and reinforces states' duty to comply with the 
hammer. 


Industry groups in their comments on the proposal, however, raised multiple concerns 
with the plan and question whether it is permissible under the air act. Industry and some 
state officials have previously criticized the hammer requirements as a major funding 
and resource constraint. 


Industry cannot file suit over the hammer rule until EPA publishes the final version in the 
Federal Register in the coming months, but the industry source says a lawsuit is all but 
guaranteed. 


"I think it is going to take litigation to move the top two or three people" at EPA and in 
the Obama administration involved with the proposal to address industry's concerns 
over the MACT hammer, according to the source with the Council of Industrial Boiler 
Owners (CIBO). The source says that a lawsuit could help to force EPA Administrator 
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Lisa Jackson, White House energy adviser Carol Browner and others to address the 
issue. 


The CIBO source claims that EPA has been unresponsive to industry's concerns over 
the feasibility of imposing case-by-case MACTs under the hammer provision in section 
112(j) of the air act. "I don't think this administration cares in the least what any of us 
say," according to the CIBO source. 


EPA did not respond to a request for comment but in the proposal said its "long-
standing position" is that hammer requirements of the air act apply whenever a federal 
court vacates entirely a MACT for a major industry sector, the proposal says. EPA says 
its position is backed by congressional intent and case law. 


In the proposal, EPA also said the information that industry would have to submit to 
EPA or states with delegated permitting authority is the same data that industry would 
have had to submit during the development of the original MACT, EPA says. The 
agency also outlined proposed steps to streamline and expedite the process for 
obtaining case-by-case MACTs by condensing a two-part process into one single, 
streamlined step. 


Despite these apparent attempts by the agency to address industry's concerns over the 
proposal, CIBO argues in its May 27 comments on the plan that, "EPA lacks the legal 
foundation to redefine by regulation the clear text of the [Clean Air Act] regarding when 
case-by-case MACT standards must be set." Relevant documents are available on 
InsideEPA.com. 


When EPA fails to act to establish a MACT for an industrial sector, the hammer 
provision takes effect. But industry says that if a court vacates a MACT that does not 
mean EPA has effectively failed to act, as the agency claims in the notice. "Under EPA's 
interpretation, even where EPA has promulgated final MACT standards that are 
effective and bind regulated sources to near-term compliance deadlines, regulated 
sources would be compelled to re-start the standard-setting procedure on a case-by-
case basis," CIBO's comments say. 


EPA's proposal would "cause significant setbacks for sources that have already made 
capital investments and operational changes to comply with the already promulgated, 
effective, binding MACT standards. These impacts on sources are not even considered 
by EPA in its regulatory proposal," the comments add. 


Some states also take issue with EPA's imposition of onerous case-by-case MACT in 
their comments on the agency's proposal. For example, the Ohio EPA in April 27 
comments says that it does not differ with EPA's interpretation of the hammer provision 
but nonetheless asks EPA to rethink its approach. 


Ohio EPA notes that EPA intends to promulgate MACT standards for all the sectors for 
which MACT was vacated, including industrial boilers for which the agency will publish a 
proposal in the Federal Register June 4, the CIBO source says. These new standards 
should render moot the need to expend effort on pursuing case-by-case MACT under 
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the hammer, the state argues. The proposal "does not recognize the significant 
additional burden that will be placed on states should the 'hammer' rule go into effect," 
according to the state's comments. 


Environmentalists, however, welcome the agency's proposal on implementing the 
hammer, which they say is years overdue. In March 30 comments, Earthjustice and the 
Northwest Environmental Defense Center say that, "As EPA correctly points out, 
vacatur of a rule restores the status quo before that rule was promulgated." The groups 
say that the Clean Air Act and legal precedent are clear on this point, however EPA's 
proposal to clarify this issue in the language of the forthcoming rule should remove any 
ambiguity. 


 


State Bid For Stricter NOx Cap In Senate Emissions Bill Could Spark Fight (Inside 
EPA) 
 


BALTIMORE -- Northeast and Mid-Atlantic state air officials are urging Sen. Thomas 
Carper (D-DE) to tighten the nitrogen oxide (NOx) caps in his bill to create a 
multipollutant cap-and-trade emissions program, but the push could spark a fight with 
Midwestern senators opposed to more stringent pollution limits, sources say. 


Carper's office appears receptive to the push and has already asked EPA for an 
additional analysis of the costs and benefits of a stricter NOx cap that could help make 
the case for altering the bill, S. 2995, according to state sources. An agency spokesman 
told Inside EPA in a June 4 statement, "EPA has received a request from Senator 
Carper to analyze S. 2995. We are in the process of conducting that analysis." 


At the Ozone Transport Commission's (OTC) annual meeting here June 3, state officials 
said they want Carper to ratchet down the NOx limit in the bill that currently would set a 
cap of 1.39 million tons of NOx from 2012-2014. They want a lower limit of 900,000 tons 
during that period, in order to further cut NOx -- a precursor to ozone formation -- and 
help them reduce ozone levels in order to comply with EPA's proposed stricter ozone 
standard. 


OTC, which represents Northeast and Mid-Atlantic air officials, further wants Carper to 
accelerate the implementation schedule for his legislation, which would also set a cap 
on sulfur dioxide (SO2) emissions and a strict limit on mercury emissions. OTC also 
wants to amend the bill to give EPA authority to accelerate the target years for 
achieving specific pollution reduction goals, if the agency believes that such a change is 
warranted. 


Broadly, the OTC region states are trying to amend the bill to toughen the NOx limits 
and accelerate the schedule for those emission cuts, which could give the states a 
major boost in reducing ozone and meeting EPA air standards. 
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Cap-and-trade programs allow companies to either install controls to cut emissions or 
buy emission credits to comply with the cap. Carper's bill as introduced with Sen. Lamar 
Alexander (R-TN) sets a 3.5 million ton cap on SO2 emissions beginning in 2012, 
dropping to 2 million tons in 2015 and 1.5 million tons in 2018. 


For NOx emissions the bill would set different caps for Eastern and Western states. 
Western states would face a cap of 510,000 tons in 2012, dropping to 320,000 tons by 
2020. Eastern states would be subject to a 1.39 million ton cap in 2012, tightening to 1.3 
million tons by 2020. Combined, the two emission trading markets would reduce NOx 
levels by 53 percent -- from 3 million tons in 2008 to 1.6 million tons in 2015, Carper's 
website says. 


The bill is designed as a replacement for the Bush EPA's Clean Air Interstate Rule 
(CAIR), a cap-and-trade program for NOx and SO2 emissions that the U.S. Court of 
Appeals for the District of Columbia Circuit remanded back to the agency due to what it 
said were flaws in the rule's trading program. The Obama EPA is poised to soon 
propose its Clean Air Transport Rule to replace CAIR, which is also expected to be a 
cap-and-trade program. 


At the OTC meeting, the group's Executive Director Anna Garcia said that the NOx cap 
in Carper's bill "seems to match what is in CAIR and we have said repeatedly that is not 
adequate." 


One informed source says that Carper's office has told OTC states they are receptive to 
lowering the NOx cap, saying the senator's staff have asked EPA for a cost-benefit 
analysis of a tighter NOx limit, and the analysis should be available within two months. 


However, any effort by Carper to tighten the NOx cap beyond the levels in the 
introduced version of the bill would likely face strong resistance from Midwestern 
senators, according to the source. 


Midwestern states have historically been less receptive to mandates for sharp cuts in 
NOx and other emissions from coal-fired power plants, given the high number of plants 
in the region. Additionally, air pollution tends to drift from the West to the East, giving 
Eastern states a potentially higher pollution problem than in the West. 


Sen. James Inhofe (R-OK), ranking member on the Environment & Public Works 
Committee (EPW), has said he is open to supporting a multipollutant bill. Given a lull in 
negotiations over a climate bill, Inhofe and other Republicans are trying to put fresh 
momentum behind Carper's bill while trying to soften key provisions. 


A Republican EPW aide has said that the GOP is not necessarily concerned about the 
stringency of the mercury provisions in the Senate legislation -- which require a 90 
percent reduction -- but it believes that utilities need more flexibility in meeting the 
requirements than the legislation currently offers. 
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It is unclear whether Inhofe could support a tightening of the NOx cap beyond 
that which was proposed in the introduced version of the legislation, and Inhofe's 
spokesman did not respond to a request for comment. 


Still, Inhofe said in a June 3 statement on EPA's just-finalized stricter SO2 national 
ambient air quality standard (NAAQS) that Carper's bill would be better than a slew of 
additional agency air rules. 


While saying the SO2 standard would stifle economic growth, Inhofe added, "I have 
supported [three-pollutant (3P)] legislation to reduce real pollutants, legislation that 
guarantees emissions reductions, provides health benefits and brings certainty for 
industry. Congress must address the overlapping and confusing suite of EPA air 
regulations that will spawn a wave of litigation instead of advancing environmental 
progress." 


Carper meanwhile issued a June 3 statement saying he supports EPA's SO2 standard 
but, "Unfortunately, states don't have every tool at their disposal to make that happen. I 
believe we need new clean air legislation to help states meet this new standard -- 
federal legislation like my three-pollutant bill that tightens the national emissions cap on 
the largest national sulfur dioxide emitter, fossil-fuel power plants." Carper said that his 
legislation would mandate specific power plant pollution cuts that "will help states meet 
these new standards more successfully." 


Meanwhile, Garcia said at the group's meeting that states in the region are satisfied with 
the bill's SO2 limits. But OTC wants to see the legislation's schedule for implementation 
accelerated, Garcia said, though she declined to elaborate further on proposed new 
timelines or whether it should be for all three regulated pollutants -- NOx, SO2 and 
mercury. 


Garcia said OTC would also like EPA to have authority to accelerate compliance dates 
after the bill takes effect, though she did not elaborate or say whether this would be for 
NOx, SO2 and mercury. 


Garcia also said that OTC intends to closely scrutinize EPA's proposed CAIR replacement, due for imminent 
release, to assess how the SO2 and NOx limits marry up with or differ from Carper's bill. 


Joseph Goffman, senior EPA counsel, said at the meeting that the agency will "soon" 
release the proposal. The White House Office of Management & Budget received EPA's 
proposed Clean Air Transport Rule April 26, and EPA's website says the agency intends 
to publish the proposal in the Federal Register this month. 


Goffman said that EPA is anxious with the CAIR replacement to avoid the legal troubles 
that led to the D.C. Circuit remanding CAIR to the agency. The court found that under 
the Bush-era rule it was not possible to quantify emissions from one state impacting 
others -- which is required under the air act's section 110(a)(2)(D) to determine when a 
"significant contribution" to one state's failure to attain EPA's NAAQS is made by 
another state. 
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The upcoming proposal "will very much reflect our careful reading of the D.C. Circuit's 
opinion," Goffman said. The preamble to the new rule will include "a pretty lengthy 
discussion" of the court's opinion and the steps EPA has taken to address what the 
court found were legal flaws in the Bush-era CAIR trading program. -- Stuart Parker 


 


EPA Sees Cement Air Rules As Legal Test For Sector-Based Air Strategy (Inside 
EPA) 
 
An expected lawsuit over EPA's pending final rules to cut air toxic and criteria pollutant 
emissions from cement manufacturing facilities will serve as a legal test for the agency's 
plans to issue similar multipollutant regulatory packages for power plants and other 
industrial sectors, according to a key EPA air official. 
EPA will in the coming months issue its final new source performance standard (NSPS) 
and national emission standards for hazardous air pollutants (NESHAP) for the cement 
industry. The agency had been under a June 6 court-ordered deadline to issue the final 
rules as the result of lawsuits over the two standards, but EPA recently won approval to 
delay issuance of the rules until August 6. 


Brenda Shine of EPA's Office of Air Quality Planning & Standards told a recent Clean 
Air Act Advisory Committee (CAAAC) meeting in Washington, DC, that the package of 
two cement industry rules "is the test, really" of the agency's nascent push to address 
multiple pollutants through a coordinated regulatory plan. A lawsuit could resolve 
whether a challenge to one rule would stall a sector-specific regulatory package that 
includes other rules, she said. 


"We won't get sued until it's promulgated, but that's the first one out of the box," Shine 
said of the precedent that the cement NSPS and NESHAP package will set for other 
multipollutant rulemakings. 


EPA is pursuing similar multipollutant approaches for regulating other industrial sectors. 
For example, EPA last August asked the U.S. Court of Appeals for the District of 
Columbia Circuit to remand its challenged NSPS for power plants in order to reconsider 
the standard's limits in tandem with an upcoming power plant NESHAP proposal, 
expected to mandate significant cuts in power plants' mercury emissions. 


Litigation over either the cement manufacturing NESHAP or NSPS will provide a key 
test in the D.C. Circuit for the question of whether a lawsuit over an individual rule -- for 
example the NESHAP or NSPS -- would stall the entire sector-based regulatory 
strategy, which has a goal of harmonizing compliance with multiple air rules. 


Shine said at CAAAC that the regulated community has requested this harmonization in 
order to see the "full slate of responsibilities and make decisions about the way to 
achieve control requirements." 


Under the Clean Air Act, EPA regulates criteria pollutants such as ozone and particulate 
matter under NSPS, which require facilities to install best demonstrated technology -- 
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the best level of emissions controls demonstrated to work in an industry, considering 
cost and other factors. NESHAPs regulate air toxics, such as mercury, by requiring 
companies to install maximum achievable control technology (MACT) to cut emissions. 


States, industry and others have raised concerns that EPA has no coordinated process 
for issuing its various air rules, creating regulatory uncertainty. EPA air chief Regina 
McCarthy has vowed to promote multipollutant rules, for example simultaneously 
issuing several rules for the same sector, in order to address these concerns. 


The cement manufacturing industry will be the first sector subject to such a sector-
based multipollutant approach with the dual issuance of a NESHAP to cut the sector's 
air toxics emissions and an NSPS to reduce criteria pollutant emissions from the 
industry. EPA in June 2008 proposed to significantly strengthen the existing NSPS for 
cement kilns, and in May 2009 proposed a NESHAP to cut cement manufacturers' 
emissions of mercury, total hydrocarbons and hydrochloric acid for both new and 
existing kilns. 


EPA's deadline to issue both rules is the result of litigation -- the NSPS challenged in 
the U.S. District Court for the Northern District of California case Sierra Club v. EPA and 
the NESHAP litigated in the D.C. Circuit case Portland Cement Association v. EPA, et 
al. While EPA originally faced a June 6 court-ordered deadline to issue the final rules, 
the agency recently won an extension to August 6, according to court documents. 


The publication of the rules in the Federal Register will trigger a 60-day clock for 
opponents to seek judicial review of the regulations, and Shine indicated that EPA 
expects a lawsuit. 


EPA official Keith Mason said at the meeting May 26 that one challenge in harmonizing 
air regulations is that they are often governed by strict court deadlines, as in the case of 
the cement manufacturing sector. But Mason said that one possible solution is to take 
early action on certain rules in order to release them simultaneously with another rule 
that would impact the same industrial sector but that faces a tight court deadline for 
issuance. 


"If we want to align them, we might have to do something sooner than we want to, but 
it's doable," Mason said, adding that the agency would like CAAAC's input on how to 
align regulatory timelines. 


Another major challenge to the sector-based strategy is the data-intensive nature of the 
rules, but officials outlined technological advancements that can help better characterize 
emissions on a sector-wide basis. For example, agency air official Matthew Witosky 
cited the Industrial Sectors Integrated Solutions Model, which the EPA website says 
provides information on the optimal industry operation to meet the demand for its 
commodity as well as any emission reduction requirements, taking into account cost-
effectiveness. "In order to look at the multipollutant strategy, you've got to develop the 
tools and the data to get it and be realistic about it," Witosky said. -- Molly Davis 
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GOP Eyes Murkowski Resolution Vote As Test On Support For GHG Rules (Inside 
EPA) 
 
On the eve of a vote on Sen. Lisa Murkowski's (R-AK) resolution to nullify EPA's 
greenhouse gas (GHG) endangerment finding, Republicans are upping pressure on 
Democrats from industrial and coal states to support the measure, suggesting that a 
vote against it would be a statement in favor of GHG regulation by "unelected 
bureaucrats." 
The comments come with Murkowski's resolution of disapproval expected to fall short of 
the 50-vote threshold necessary to pass the Senate under streamlined rules when 
lawmakers hold a slated June 10 vote on the resolution. Even if the measure did clear 
the Senate, its prospects in the House are dim and President Obama has pledged a 
veto. 
Sen. Jay Rockefeller (D-WV), a key coal state Democrat, says he will vote for the plan 
after being on the fence, while another Democrat considered a possible supporter, Sen. 
Claire McCaskill (MO), says she will vote against it. 


The Obama administration June 8 issued a Statement of Administration Policy saying it 
"strongly opposes" the resolution, S.J. Res. 26. If President Obama is presented with 
the resolution his senior advisers would recommend that he veto it, according to the 
statement, because it would frustrate the administration's landmark vehicle GHG rules 
and other attempts to reduce GHG emissions. The statement is available on 
InsideEPA.com. 


Even in the face of the veto threat, Murkowski and other supporters are seeking to raise 
the stakes for the vote. At a June 8 press conference, Murkowski, flanked by a phalanx 
of GOP lawmakers, called the upcoming vote an opportunity for the Senate to make a 
statement on whether Congress, or "unelected bureaucrats," should establish GHG 
curbs. 


At the same event, Sen. James Inhofe (R-OK), a longtime opponent of GHG limits, 
added that "this may well be the last opportunity for a lot of Democrats" this year to vote 
against what he called a "massive government takeover" -- his reference to EPA's 
process for beginning to regulate GHG emissions. 


Meanwhile, Rockefeller -- who has put forward a separate plan to delay EPA stationary 
source regulations by two years without nullifying the endangerment finding, meaning 
existing vehicle GHG rules would be preserved -- said in a June 8 press statement that 
he has decided to support Murkowski's proposal. "I intend to vote for Senator 
Murkowski's Resolution of Disapproval because I believe we must send a strong 
message that the fate of West Virginia's economy, our manufacturing industries, and 
our workers should not be solely in the hands of EPA," Rockefeller said. 


However, resistance to the measure among many Democrats continues in advance of 
the vote, including from those who have little enthusiasm for moving forward with 
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comprehensive climate legislation but nevertheless raise concerns that Murkowski's 
approach would derail the landmark agreement between the auto industry, Obama 
administration and states on automobile GHG rules. 


In a June 8 interview with Inside EPA, McCaskill said she would vote against the 
measure, and credited the auto industry for being helpful in resisting it. 


In separate comments to reporters, Sen Byron Dorgan (D-ND) indicated that his 
"preference" is for Rockefeller's two-year delay but did not indicate how he would vote 
on Murkowski's plan. 


Sen. Tom Carper (D-DE) says the Democrats' plan is to "defeat" the Murkowski 
proposal on June 10 and focus on passing comprehensive legislation. Carper largely 
pushed aside discussion of a Murkowski alternative that he and Sen Bob Casey (D-PA) 
have been drafting -- at the "staff level," according to Carper -- that appears likely to 
legislatively limit EPA in controlling GHG emissions from smaller sources. 


 


EPA Begins Broad Push To Require Additional Monitoring In Title V Permits 
(Inside EPA) 
 
EPA is requiring significantly increased emissions monitoring in Title V clean air 
operating permits in response to activists' petitions that have increased after a federal 
appeals court vacated a Bush-era rule limiting permit monitoring mandates, but industry 
opposes the costly new requirements while conceding it can do little to fight them. 
In the latest example, EPA Administrator Lisa Jackson May 27 signed an order granting 
an environmentalist petition that said a Louisiana-issued permit included insufficient and 
"illegal" monitoring requirements. 


Sierra Club filed the petition with EPA challenging the Louisiana Department of 
Environmental Quality's (LDEQ) Title V permit for a Waste Management facility, saying 
it "fails to include monitoring sufficient to assure compliance with permit limits . . . and is 
therefore illegal." Title V permits, which states can win delegated authority to issue, are 
so-called umbrella permits that cover all of a facility's obligations under the Clean Air 
Act. 


"If LDEQ concludes that the monitoring in the permit is not sufficient, it must add 
monitoring requirements to ensure compliance with the applicable requirements," EPA 
says in the order. "If LDEQ determines that additional monitoring is required, it must 
revise the Title V permit and issue a new draft permit for public review and comment." 
Relevant documents are available on InsideEPA.com. 


One environmentalist says that decision is the latest in a series of initial steps the 
Obama EPA has taken to impose additional monitoring requirements following an 
August 2008 U.S. Court of Appeals for the District of Columbia Circuit ruling that 
vacated a Bush-era rule limiting monitoring requirements. 
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The court in Sierra Club v. EPA sharply rebuked EPA's rule to explicitly bar states from 
imposing additional monitoring requirements in Title V permits, finding that the Clean Air 
Act requires states to impose more monitoring if regulators determine it is needed 
(Inside EPA, Aug. 22, 2008). 


LDEQ had attempted to stave off additional monitoring requirements in the Waste 
Management permit by claiming the Sierra Club ruling was "not yet binding" -- an 
argument EPA rejected. 


Since the court's ruling, the Obama EPA has upheld environmentalists' objections over 
monitoring requirements in permits in at least four or five decisions, the environmentalist 
says. This is a pattern, the source says, adding that EPA appears to be closely abiding 
by the court's conclusions. 


One industry source says EPA is "taking a hard line" in imposing more monitoring 
requirements in Title V permits -- which come up for renewal every five years -- but 
concedes there is little industry can do to fight the new monitoring mandates. The 
source adds that industry expects states to begin imposing additional requirements on 
their own, in order to avoid going through the time-consuming Title V petition process. 


Additional monitoring is "expensive but industry can't fight it because of the court ruling. 
. . . This is a tough one," the source says. "The Clean Air Act allows for states and for 
EPA in the Title V context to insert monitoring requirements to ensure continuous 
compliance, and that is a really high standard." 


The first decision by the Obama EPA to impose additional monitoring requirements in 
Title V permits occurred in May 2009 when EPA granted a petition to object to the 
permit Texas issued to Citgo's Premcor Refining Group. There, EPA set a precedent by 
requiring Texas officials to reconsider monitoring requirements for refinery flares, 
sources say. 


Another decision issued in April this year granted environmentalists' petition objecting to 
a permit Maryland issued to the Wheelabrator incinerator. EPA is ordering Maryland's 
Department of Environment (MDE) to better demonstrate how nitrogen oxides (NOx) 
and other emissions will be accurately measured against permit limits. For example, the 
facility must meet hourly limits for NOx but the Title V permit requires compliance testing 
only once a year. 


Responding to the Wheelabrator decision, the Environmental Integrity Project said, 
"Without monitoring of emissions, we are really flying blind -- neither the public nor MDE 
can be sure of what's coming out of the Wheelabrator stacks. Emission monitoring helps 
make sure that companies are actually complying with the law." 


EPA in its order, signed April 14, says MDE also failed to show how the Title V permit 
assures compliance with short-term emissions limits for particulate matter, mercury, 
cadmium, lead, hydrogen chloride and dioxins/furans. "Rather, MDE appears to have 
concluded that it could not include in the Title V permit any additional monitoring 
requirements beyond those from the applicable requirement, and therefore MDE did not 
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analyze whether the annual stack test and any other monitoring requirements for these 
pollutants are adequate. MDE's analysis and conclusion is inconsistent with the Sierra 
Club case," according to the agency's order. 


Maryland must also provide EPA with a statement "that sets forth the legal and factual 
basis for concluding that the existing and/or additional monitoring requirements for 
these pollutants are adequate, and a response to significant comments," EPA says in 
the order -- Dawn Reeves 


 


 


ASBESTOS 
================================================================== 


New EPA report finds no health concerns from shipyard dust (San Francisco 
Chronicle) 
 
Dust rising from construction work now going on at the Hunters Point Naval Shipyard 
redevelopment project poses no special danger to either workers or neighbors, 
according to a report released today by the federal Environmental Protection Agency.  
 
While critics of the project have long complained that the dust contains asbestos and 
other toxics that were damaging the health of people living near the project, the new 
report found that "best practices for dust monitoring and mitigation are in place ... to 
protect the community."  
 
The report differs little from a draft version made public in January. The EPA did the 
study at the request of local groups concerned that the city and Lennar, the project's 
developer, were ignoring community concerns about the dust.  
 
Dust from Parcel A, where Lennar now is doing preliminary work for a housing project, 
"meets all appropriate (health) standards," said Mark Ripperda, who wrote the EPA 
report. The agency is still monitoring the Navy's cleanup of toxic materials on the rest of 
the former shipyard and has found no community health hazards in the way the work is 
being done, he added.  
 
Naturally occurring metals in the shipyard dust do not pose "an unacceptable risk," 
while radiation measured at all the Navy excavations "is below levels set for residential 
exposure," the report stated.  
 
An attorney involved in a suit against Lennar over the dust argued that the report did not 
review contaminate levels for 2006 and 2007, when the grading and the dust were at 
their height.  
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"No one has ever come up with safe levels of exposure to asbestos, only acceptable 
levels," said Linda Dardarian.  
 
The report was good news for Supervisor Sophie Maxwell, whose district includes the 
shipyard.  
 
"What we have in front of us is evidence and proof, not from one agency, not from two 
agencies, not from three agencies but from a whole cadre of agencies," she said.  
 
People who still want to complain about danger from the dust need to provide proof of 
their own, Maxwell added.  
 
But the original complaints played an important role in convincing the city to "be the best 
we could be" when it came to monitoring the site for health concerns, she said. 


 


 


BP SPILL 
================================================================== 


You've heard of government 'by the people, for the people'? (Washington Post) 
 
By Al Kamen 
Friday, June 11, 2010; A16  
Now that it's abundantly clear that neither BP nor the federal government has any clue 
how to resolve the disaster in the Gulf of Mexico, everyone -- from BP itself to CNN and 
other media outlets -- has been soliciting ideas on what to do. Tens of thousands of 
suggestions, some serious, some not so, have come in on ways to plug the gusher.  
 
Even Hollywood has gotten into the act, with Kevin Costner urging the use of oil-
separation centrifuges and director/producer James ("Titanic") Cameron -- after getting 
into deep water by calling the BP engineers "morons" -- helping out.  
 
We're hearing that even Scarlett Johansson, while in town for the White House 
Correspondents' Association dinner May 1, shared her views with administration 
officials on what to do to fix the leak.  
 
And for those who thought maybe, just maybe, the Department of Energy, led by a 
Nobel Prize-winning scientist, would have some good solutions in mind, we got this e-
mail from Bill Valdez, acting director of the department's small-business office, asking 
35,000 small-business owners on his e-mail list.  
 
"The Department of Energy is working tirelessly to address the oil spill in the Gulf," he 
explained in his June 8 e-mail. Secretary Steven Chu, he added, is working "closely with 
a team of top scientist from academia and the U.S. government, with support from more 
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than 200 personnel from DOE's national laboratories, to analyze the response efforts 
and recommend additional options for stopping the leaking oil."  
 
Well, that sounds promising. But then came this:  
 
"We'd like you to share your ideas on how to stop or contain the oil spill and mitigate the 
impact on the environment," Valdez wrote. "The Deepwater Horizon Response has an 
online form available to collect suggestions here: 
http://www.horizonedocs.com/artform.php. Valdez explained that by adding that small-
business folks "know that innovation comes from many sources" and that the feds "need 
to tap into the spirit of American entrepreneurship to learn as much as possible." 
There's an online form, titled "Alternative Technology Response," he writes, that 
"collects detailed information about your idea, including the materials, equipment and 
resources required to put your idea into action. Your idea, once you fill out the form will 
go to a team of 30 technical and operational BP personnel for evaluation."  
 
Don't delay. Since you started reading this, countless barrels of oil may have befouled 
the gulf. "We encourage you to be part of the solution and submit any ideas you have to 
the Deepwater Horizon Response," Valdez said, "and to share this message with others 
who might be able to help."  
 
Not an expert in these matters? There are so many other things you can do. You might 
want to write the Defense Department with your ideas on how to find Osama bin Laden. 
Maybe the Environmental Protection Agency could use your thoughts on climate 
change. Any deficit-reduction thoughts?  
 
Getting the message 
 
Sen. Richard Lugar (Ind.), the Senate Foreign Relations Committee's top Republican, 
issued a lengthy report Thursday on the state of U.S. international broadcasting, calling 
on the Senate to confirm a long-stalled slate of nominees for the eight-member 
Broadcasting Board of Governors, which oversees that broadcasting.  
 
The 95-page report asks, "Is Anybody Listening?" The answer is decidedly mixed. For 
example, Alhurra, the much-criticized Arabic-language television station, has "marginal" 
viewership outside Iraq, the report says. Earlier studies note that TV Marti, the anti-
Castro station, doesn't even have a "marginal" viewership in Cuba.  
 
On the other hand, Arabic-language radio seems to have a "large following," and 
broadcasts to Iran provided "much-needed news and information" to that country.  
 
For the last 15 years, Lugar said in a statement, "both parties in the Senate [have been] 
playing politics with Board nominations." The "partisan bickering and obstruction" have 
kept the board below full strength during that time, he said. Only four of the eight seats 
on the board are filled -- and all four have terms that expired five years ago.  
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Time to either confirm the new board, he said, or "it is perhaps time to create a new 
mechanism that will have greater Congressional support."  
 
As it turns out, we're hearing that there is a chance the Senate could move in the next 
few weeks to approve the nominees -- including author and Aspen Institute chief 
executive Walter Isaacson, formerly CEO of CNN and editor of Time magazine, who's 
up for chairman.  
 
Holding penalties 
 
Speaking of holds, Sen. Jeff Sessions (Ala.), the top Republican on the Judiciary 
Committee, is most unhappy with the National Archives' pace releasing Supreme Court 
nominee Elena Kagan's records from the Clinton administration. There are rumblings of 
delays in the confirmation hearings until all her records are made public. The 
administration asked the Archives to step on it.  
 
Sen. Joe Lieberman (I-Conn.) issued a statement supporting Sessions, taking the 
occasion to point out that "speedy release of documents" is not required under the 
current law. President George W. Bush even issued an executive order, since rescinded 
by President Obama, that would have allowed former presidents, vice presidents and 
even their heirs to withhold the release of documents indefinitely by claiming executive 
privilege, Lieberman said.  
 
Since a future president could easily change things back to the Bush order or issue new 
restrictions, Lieberman noted he had legislation pending that would ensure that 
presidential documents "are the property of the American people and therefore should 
be subject to timely release."  
 
"But we cannot move forward with this legislation because my friend, colleague and 
Ranking Member on the Judiciary Committee, Sen. Jeff Sessions, has placed a hold on 
it."  


 


 


Focused On Gulf Oil Spill, EPA Officials Pulled Away From Key Policymaking 
(Inside EPA) 
With top EPA officials focused on the Gulf oil spill, many are being pulled away from 
work on several pending policy measures, though top agency officials are in some 
cases downplaying the effect their focus on the spill is having. 


EPA Deputy Administrator Robert Perciasepe recently declined an industry request to 
meet over the agency's controversial assessment of the risks posed by arsenic, which 
industry fears will drive cost-prohibitive new regulatory requirements. It is not clear how 
industry plans to address the issue. 
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A score of industry associations sent Perciasepe a letter last month requesting "an 
urgent meeting" to discuss "serious concerns" with the assessment, according to the 
May 20 letter. It was signed by the American Farm Bureau Federation, the Edison 
Electric Institute, the National Mining Association, the Organic Arsenical Products Task 
Force and the Utility Water Act Group, among others. 


Industry had sought the meeting to discuss concerns with EPA's draft Integrated Risk 
Information System (IRIS) assessment. The document names arsenic a known human 
carcinogen and sets a cancer slope factor (CSF), or estimate of carcinogenicity 17 
times more potent than the existing published estimate. Industry representatives argued 
at a recent review of the document that naturally occurring levels of arsenic in some 
soils, water and food exceeds the proposed cancer slope factor, a concern for many 
industries, including agriculture, pesticide manufacturers and drinking water utilities 
(Inside EPA, April 16). 


"The newly proposed [EPA risk assessment] unjustifiably proposes a dramatic increase 
in the [CSF] that does not fairly reflect the currently best available science and, if relied 
upon for standard setting purposes, could have overwhelming and indefensibly adverse 
implications for a wide range of regulatory endpoints, including drinking water, soil 
cleanup, and dietary intake requirements," according to the industry letter. "While we 
applaud EPA's stated commitment to ensuring that any EPA assessment is based on 
the latest scientific information and an unimpeachable peer review process, we do not 
believe that either of those measures is met in this IRIS assessment." 


The request cites industry's concern with not only the assessment, but also the recent 
Science Advisory Board (SAB) review panel meeting of the assessment. It followed an 
earlier, unsuccessful meeting with EPA research chief Paul Anastas, whose office 
produced the arsenic assessment. At the February meeting, Anastas declined to 
expand the charge questions addressed to the review panel as industry wished. 


"[W]e conveyed our serious concerns with the narrow scope of the charge questions 
given to the SAB workgroup at our meeting with Dr. Anastas. He assured us that the 
existing charge questions are fundamental and important but are not the limits of what 
should be addressed," according to the May 20 letter. "Regrettably, the workgroup not 
only failed to consider highly relevant issues beyond the charge, but it also failed to 
appropriately review issues within the charge and to pursue points inadequately 
addressed in the draft IRIS report itself." The letter is available on InsideEPA.com. 


The associations had sought to meet with Perciasepe before the full SAB considers the 
panel's report during a June 16 conference call. A draft version of the report, released 
last month, does not suggest the major changes to the arsenic assessment requested 
by industry. Following the panel's discussion at its April meeting, the May 13 draft 
review report supports much of the approach EPA used in the new assessment, but 
makes recommendations designed to improve the "clarity and transparency" of the 
document. 


The report does, however, note that the panel discussed calculating a "reality check" 
because the calculated levels in the IRIS draft are "higher than what is normally 
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encountered in cancer risk assessments of environmental contaminants. This may 
cause confusion for individuals who have high levels of exposure," the draft report 
notes. "For clarity it is important that EPA emphasize that their estimates are based on 
upper 95th percentile of possible risk values." 


Meanwhile, some industry sources say they are struggling to work with EPA to 
encourage the agency to develop one or more electronic waste recycling standards. I 
don't know which direction EPA is leaning on e-waste because the entire EPA hierarchy 
has been pulled away to deal with the Gulf spill, one source says. 


EPA Administrator Lisa Jackson recently acknowledged that she had to drop plans to 
travel to Africa to visit an e-waste recycling operation due to the spill, but she told an 
Interpol meeting on illegal e-waste exports May 25 that she did not need the site visit to 
learn about contamination from the practice. "I don't need to go to Africa or China or 
India to know about the electronics that are discarded at open dump sites," she said. 


And the distraction did not prevent Jackson from announcing a new EPA policy on a 
related issue, endorsing new measures to cut down on harmful exports of e-waste, 
including seeking legislation to limit illegal export, standards to draw a "bright line" 
between safe and unsafe practices, and steps toward ratifying a key international treaty, 
but the agency appears to be stopping short of heeding activists' call for a complete 
export ban. 


 


Environmental Trustees Fault Vitter Plan To Require NAS Study Of Oil Spill 
(Inside EPA) 
 
Plans by Sen. David Vitter (R-LA) to require a one-year National Academy of Sciences 
(NAS) study on the long-term "environmental services" impacts of the ongoing oil spill in 
the Gulf of Mexico is drawing concerns from resource trustees who charge it would 
interfere with their more in-depth natural resource damage (NRD) assessment, which 
will form the basis of key state and federal environmental liability claims against BP and 
other responsible parties. 


Vitter introduced an amendment to a supplemental defense appropriations bill May 27 
that would have instructed NAS to conduct a one-year study "of the long-term 
ecosystem service impacts" of the Deepwater Horizon oil spill in the Gulf of Mexico, 
which has surpassed the 1989 Exxon Valdez oil spill as the largest in American history. 
Relevant documents are available on InsideEPA.com. 


The amendment, along with dozens of other amendments addressing the spill offered 
as riders for the bill, was tabled before being addressed on the floor, but it could return 
to the floor when lawmakers take up energy and climate legislation in the coming 
weeks. Senate Majority Leader Harry Reid (D-NV) recently asked Senate committee 
chairs to submit legislative language they hope to see in the climate-energy package to 
address oil spill issues. 
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But one trustee source says the move to have NAS conduct its own study signals what 
may be the beginning of an effort by lawmakers sympathetic to the oil and gas industry 
to undermine the integrity of the ongoing NRD assessment being conducted by 
trustees, which include federal agencies like the Fish & Wildlife Service and the National 
Oceanic & Atmospheric Administration (NOAA), as well as states and Native American 
tribes. 


"It lacks credibility, it muddies the waters -- it's highly unlikely that it would help," the 
source says. 


A NOAA source agreed, noting that the one-year time frame allowed for NAS in the 
amendment would be far shorter than a typical NRDA. "A NRDA would probably take 
much longer than that," the source said. "Some of these go on for years." 


Vitter's office did not return calls seeking comment but the senator has in the past 
fought to require NAS reviews of controversial agency studies. Last year, Vitter blocked 
confirmation of Paul Anastas as EPA's science chief until the agency agreed to allow 
NAS to review its assessment of the risks posed by formaldehyde. EPA Administrator 
Lisa Jackson initially refused to allow an NAS study but eventually agreed to a speedy 
review, and the senator lifted his hold. -- John Heltman 


 
 
Issue Focus: Oil Spill Fallout 
 


After Budget Cutbacks, Trustees Scramble to Craft Gulf Spill Damages Study 
(Inside EPA) 
State and federal agencies are scrambling to develop what many expect could be the 
largest environmental damage assessment in history, stemming from the ongoing oil 
spill in the Gulf of Mexico, after years of budget cuts and personnel cutbacks. 
Observers tracking the issue say the agencies' resource constraints may slow efforts to 
develop a baseline of the environmental resources prior to the spill -- a critical measure 
that will determine how much environmental restoration BP will ultimately have to 
conduct in addition to any cleanup work -- and may also undermine the quality of any 
future assessment. 


"We have to not be naive and recognize that if you're going to cut everyone's budget 
around things like this their ability to be nimble and react is going to be compromised," 
says one activist tracking the damage assessment effort. 


To overcome their resource constraints, some trustee agencies assigned to conduct the 
natural resource damage assessment (NRDA) are calling back recently retired 
employees, while some current agency employees are being reassigned from their 
traditional duties to assist with the NRDA process. 


"The trick is how do we maintain our other regular daily jobs . . . and frankly I'm not sure 
whether we've got it figured out," a state trustee source says. 
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Sources also say agencies are partnering with universities in the region and hiring 
independent contractors to assist the NRDA activities. "We're a little short-handed 
compared to where we would like to be, but we're able to deal with it with the folks we 
have," says a Mississippi trustee source. 


Further complicating the issue is a pending amendment from Sen. David Vitter (R-LA) 
who is calling for a one-year study from the National Academy of Sciences to quantify 
the environmental services provided by the Gulf of Mexico -- a study that some trustee 
sources say could interfere with any NRDA the trustees eventually produce (see related 
story). 


Under several environmental statutes -- including the Clean Water Act, Comprehensive 
Environmental Response, Compensation & Liability Act and Oil Pollution Act (OPA) -- 
natural resource trustees are authorized to conduct a NRDA to determine the extent of 
damages from harmful releases, interim losses until the damage is addressed as well 
as assessment costs. 


Under OPA, for example, trustees have authority to seek compensation for "the cost of 
restoring, rehabilitating, replacing or acquiring the equivalent of, the damaged natural 
resources," in addition to any response and cleanup costs. If trustees follow relevant 
rules for how to assess the damages, they are granted litigation benefits in the form of a 
presumption that puts the onus on industry to rebut any data in the assessment record. 


But quantifying damages is difficult and can often result in multi-billion dollar claims that 
industry officials balk at even discussing. The result has been an adversarial process 
that regulators and industry have long sought to avoid, arguing that it leaves the 
resource damaged for longer. 


To address this, resource trustees have been moving to craft assessment rules that 
favor restoration of the resources' "lost environmental services," such as the loss of fish 
breeding habitat from wetlands, rather than quantifying the damages in monetary terms. 
The National Oceanic & Atmospheric Administration (NOAA) issued a rule adopting this 
approach for OPA claims during the Clinton administration and the Department of 
Interior issued a rule adopting this approach for Superfund claims during the Bush 
administration. Industry has long favored this kind of approach because it broadens the 
range of options it can propose when negotiating a settlement and can allow them 
flexibility when implementing the restoration approaches. 


The NRDA for the Gulf spill, which started when the Deepwater Horizon drilling 
rig exploded and sank in late April, is still in its early stages. NOAA, along with the 
Department of Interior's Fish & Wildlife Service (FWS) are leading the effort on behalf of 
the federal government, and state environmental quality or natural resource agencies 
are planning assessments for the states of Louisiana, Mississippi, Alabama and Florida. 
Texas trustees have gathered baseline data on its coastal ecosystems, a state source 
says, but it is not currently projected to suffer extensive impacts from the spill. 
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FWS normally has about 100 staff whose portfolio includes NRDA, but the service has 
reassigned additional personnel and has between 300 and 400 staff engaged in the 
process on the current effort, a federal trustee source says. 


FWS's Environmental Contaminants Program oversees its NRDA process. A source 
says that program has existed for years but is traditionally quite small and has struggled 
to keep up with the workload for the current response. "It's all hands on deck. We had a 
number of people called back from retirement. . . . We were overwhelmed in a few 
days," the source says. 


State and federal agencies also have lost personnel in recent years; for example, two 
sources say NOAA's Office of Response & Restoration, which oversees the NRDA 
process, has lost nearly a third of its staff in the last five years. 


Most involved in the assessment agree the scope of this disaster is unprecedented, and 
several sources say it will test the ability of so many trustees and BP to be able to work 
together to negotiate a settlement. Trustee sources say they hope to be able to 
cooperate with BP in assessing and repairing damage to the environment, but that they 
also are preparing for the possibility that the company eventually adopts a more 
adversarial stance -- especially after the Department of Justice earlier this month 
announced criminal and civil investigations into the company's conduct. 


No agreements have yet been entered into between BP and NOAA or among the 
various federal and state trustees to guide the NRDA process, a NOAA source says, 
insisting that it is too early for any agreements to have been worked out. 


Other sources say at this point there are many unanswered questions over how 
the NRDA will proceed. "What I'm seeing so far is a fair amount of confusion amongst 
the various trustees and BP," says an academic source who is tracking the process. 


BP has agreed to pay NRDA-related costs incurred by trustees, although details on 
BP's specific obligations are unclear. According to an agreement between BP and the 
state of Mississippi, BP will provide $25 million to the state for assessment costs, and 
an agreement between the company and the state of Florida outlines its "desire to 
assist the State by providing initial funds for pre-assessment and assessment activities," 
although it does not specify a dollar figure. Comparable agreements with Louisiana, 
Alabama and the federal agencies either have not yet been entered into or were not 
immediately available to be released, sources say. Relevant documents are available 
on InsideEPA.com. 


While BP has repeatedly expressed its intent to blow through liability caps and pay all 
"legitimate claims" related to the spill, trustees still worry about the potential that money 
will not be forthcoming or could get bogged down in bureaucratic red tape. For example, 
the federal trustee source says efforts to recoup NRDA-related costs can be delayed 
because of laws requiring repayment to happen within the same fiscal year as the 
activities that occurred. With the cleanup expected to last until at least this fall -- and 
damage assessment and restoration expected to stretch several years -- such 
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repayment complications could become an issue, although the source says agencies 
can set up revolving funds or other mechanisms to smooth the process. 


In conducting the NRDA, trustees first establish the baseline status of ecosystems prior 
to a spill, calculate the loss of wildlife and habitat caused by the spilled oil and craft a 
restoration plan aimed at returning the impacted environment to baseline conditions. 
The trustees also are able to assess damages on responsible parties for the lost use of 
those resources between the time of the spill and the time of restoration. That process 
requires collecting a massive amount of data before and after the spill, and several 
sources say cutbacks to the relevant programs in recent years have left them without as 
much pre-spill data as they need. 


For the current spill in particular, in which oil is spewing from a leaking well nearly a mile 
below the water's surface and affecting deep-sea ecosystems about which little is 
known, the data shortages are particularly problematic. EPA for the first time has 
authorized BP to inject dispersants -- toxic chemicals that prevent surface oil slicks from 
forming -- directly at the source of the spill, potentially contributing the the formation of 
massive plumes of oil in the water column and exposing especially sensitive sea floor 
organisms to the mix of oil and dispersants with unknown long-term effects. 


The federal trustee source says FWS has fairly robust data sets for the coastal habitats 
and species being affected by oil washing ashore, such as wetlands and marshes and 
the birds that live in those habitats. But "for NOAA it's going to be tough," the source 
notes, because far less data is available about the oceanic creatures and environments 
being exposed to oil, such as plankton, fish, deep sea corals and sea-floor organisms. -- 
Nick Juliano  


 


Democrats Criticize Nuclear Insurance Approach For Oil Spill Liability (Inside 
EPA) 
 
Key Democrats are criticizing suggestions from a bipartisan group of senators to revise 
the oil spill liability system along the lines of the Price-Anderson insurance approach for 
the nuclear industry, which caps the industry's liability and pools the risk among all 
companies in the industry, leaving the Senate divided as they seek to devise a new 
system. 
Senate environment committee Chairwoman Barbara Boxer (D-CA), who has long 
criticized the Price-Anderson approach, told a committee hearing June 9 that while she 
has asked her staff to review the bipartisan approach, she opposes capping industry's 
liability. 


The federal government is still "on the hook" for the remaining damages, she said, 
arguing alongside several other Democratic senators that they favor an approach put 
forward by Sen. Robert Menendez (D-NJ) that sets no liability limit for the industry. "The 
reason I like Sen. Menendez' bill, which is broad . . . [is] because taxpayers will never 
have to bail out [the oil companies]," Boxer said. 
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The Democratic senators were responding to a proposal from Sen. Lamar Alexander 
(R-TN) and other lawmakers who are proposing a new approach for how to revise the 
oil spill liability system in the wake of the BP spill, suggesting an insurance approach for 
the industry modeled after the controversial Price-Anderson Nuclear Industry Indemnity 
Act, which establishes a $10 billion collective liability cap on the industry in the event of 
a nuclear accident and requires all nuclear reactor companies to contribute to a 
collective fund to pay damages up to that cap. 


Alexander is arguing that the approach allows companies to pool their collective risk in 
order to protect small companies and creates industry-wide incentives to maximize risk-
reduction strategies. "Every one of the 107 [nuclear] reactors we have shares in any 
problem that we have with one reactor, which creates an incentive for every single 
operator of a nuclear power plant to make sure that every other operator has the latest 
safety equipment, or [be forced to pay] if anything happens," Alexander told Inside EPA 
June 8. 


"And I think we should consider whether a similar sort of Price-Anderson scheme for oil 
drilling might make, say, Exxon just as worried about BP's cleanup as BP is. And 
Chevron as interested in sharing with BP it's technology just so it doesn't share in the 
cost of the cleanup," he added. 


Several other senators have also expressed support for the idea, including Sens. Lisa 
Murkowski (R-AK) and Mary Landrieu (D-LA). 


Discussion of the approach comes as lawmakers are scrambling to reach agreement on 
a new liability system for the oil industry in the event of spills. 


Before lawmakers left for their Memorial Day recess, anti-drilling lawmakers pushed 
legislation that would increase to $10 billion the $75 million economic damage cap and 
eliminate a $500 million cap on natural resource damage (NRD) claims imposed on oil 
companies under the Oil Pollution Act (OPA). Lawmakers scuttled those measures over 
concerns that they applied retroactively -- a legally tricky question -- and could make it 
difficult for smaller oil companies to afford insurance. 


Now that lawmakers have returned, the worsening oil spill in the Gulf of Mexico is a top 
agenda item, with Democrats and Republicans agreeing on the need to revise the 
liability system but disagreeing on how to do it. There is "broad consensus" that the 
limits on economic and NRD claims against oil companies under the OPA needs to be 
increased, Alexander said June 8, although he did not say by how much. 


Senate Majority Leader Harry Reid (D-NV) has asked committee chairs for spill-related 
provisions to be included in a broad climate and energy bill he hopes to bring to the floor 
in July, and lawmakers have highlighted the need for new laws in response to the spill 
with numerous introduced pieces of legislation and congressional hearings in a host of 
House and Senate committees that are expected to continue throughout the summer. 


The Senate has already passed a supplemental appropriations bill that includes tens of 
millions of dollars in spill-related funding and the Senate is also considering a tax 
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extenders package that would increase the per-barrel fee oil companies pay into a 
federal oil spill response trust fund. But neither of those bills is likely to include new 
liability provisions, which will instead likely be considered in the climate-energy bill. 


At the environment committee hearing June 9, Alexander reiterated his 
arguments in favor of the Price-Anderson insurance approach but drew stinging 
criticism from Democrats. 


Sen. Amy Klobuchar (D-MN) told the hearing that capping the industry's liability violates 
free-market principles. "It is a pretty basic free-market idea, an American idea, that if 
you take the risk you should be the one to get the rewards, but also the one who incurs 
the costs," she said. 


She also argued that eliminating the cap could create a new incentive for the industry to 
adopt safer practices. "I truly believe that if we hadn't had that $75 million cap in place, 
perhaps different calculations would have been made. And I'm not saying for a minute 
that BP would have made the same decision had they known the disaster that was 
awaiting them, but point is all they knew at that time was there there was a $75 million 
cap in damages," Klobuchar said. 


Boxer echoed Klobuchar's suggestion that having a finite cap on liability as a general 
matter simply allows companies to consider their liabilities as limited and therefore 
perhaps shirk certain environmental protections in the interest of serving their bottom 
line. "If there is a situation like in Price-Anderson, where taxpayers are on the hook 
beyond a certain amount, then won't they do what Sen. Klobuchar said, which is to take 
into account what the rules are, and maybe they'll cut corners because they feel they 
can rely on taxpayer bailouts?" Boxer said. 


 


 


BROWNFIELDS 
================================================================== 


Officials want to make over brownfield sites in West Pasco (Tampa Tribune) 
 
NEW PORT RICHEY - At the corner of S.R. 54 and U.S. 19 sits an empty lot covered 
with cars.  
 
Today, the lot is home to the excess stock of a nearby car dealership; but just a few 
years ago there was a gas station here, and that potentially toxic legacy could 
complicate any future effort to redevelop the property.  
 
As Pasco County leaders look to the future, they hope to see the rebirth of the U.S. 19's 
hodgepodge of aging strip malls, car dealerships and gas stations. Many of the 
buildings along the strip date back 40 years or more.  
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In recent years, county officials have begun laying the groundwork for an eventual 
rehabilitation of west Pasco between U.S. 19 and Little Road. But environmental 
contamination associated with those aging businesses could stand in the way.  
 
Last week, county commissioners agreed to start work this fall on reclaiming 
contaminated properties, known in environmental parlance as "brownfields." The first 
step will be figuring out how many brownfields the county has and where they are.  
 
That would cost money, possibly as much as $300,000 for a countywide study, 
according to the county's growth management director, Richard Gehring.  
 
At a time when the county faces a $5.6 million deficit for its 2011 fiscal year, which 
begins Oct. 1, the potential cost of the brownfields survey gives some commissioners 
pause.  
 
"If we knew that we were going to be able to capitalize on something, it'd be easy to 
say, 'Do it,' " said Commissioner Jack Mariano.  
 
Without a study, landowners will have a hard time getting federal and state cleanup 
assistance. But Commissioner Ann Hildebrand said her fellow commissioners' concerns 
are warranted.  
 
"It's something we're ultimately going to have to do," Hildebrand said of the study. "But 
we're going to have to look at the timing."  
 
Commissioners may compromise and limit their brownfields study to West Pasco to 
save money. The source of the money for the survey, however, remains unclear.  
 
Brownfields are more often associated with heavily contaminated industrial properties. 
Hillsborough County has dozens of brownfield sites, some of the largest near 
Channelside in Tampa.  
 
Channelside itself was a brownfields site until it was restored and turned into a popular 
tourist site. Gehring helped make that restoration happen during a previous career.  
 
"Now it's a productive site," Gehring said. "But it was a problem before because of the 
contamination."  
 
What West Pasco lacks in large industrial sites it makes up for in small properties 
polluted with gasoline, dry cleaning chemicals and other toxic elements. Along with 
abandoned gas stations, former car dealerships are likely targets for cleanup, Gehring 
said.  
 
"When they leave, they leave behind a big site that's hard to cleanup," Gehring said of 
dealerships.  
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Lenders typically require potential borrowers to review sites for environmental problems. 
A red flag can scuttle a deal and lead to more development of unspoiled "greenfields," 
Gehring said.  
 
Commissioners want to concentrate future growth along existing road-and-utility 
corridors. Along U.S. 19, that will mean encouraging developers to rehab old sites.  
 
"Before you can do urban renewal on those properties, you have to clean them up," 
Hildebrand said.  
 
That's where federal and state environmental officials come in. The U.S. Environmental 
Protection Agency offers grants to landowners to help clean up their property. But first 
those sites have to be on a priority list.  
 
The Florida Department of Environmental Protection helps landowners get tax breaks 
and economic incentives, as much as $2,500 per job, if they rehab a brownfield, said 
Kim Walker, director of the DEP's brownfields office. But first the county must create a 
brownfields zone, making sites within it eligible for help, Walker said.  
 
Clearwater took those steps and returned several derelict properties to productive uses. 
Pinellas County has integrated brownfield rehab into its economic development 
strategy, an approach forced by the county's lack of virgin land.  
 
Pasco commissioners need to look at the U.S. 19 corridor in a similar fashion, making 
brownfields restoration a key to future growth there, Gehring said.  
 
"It's a tool that ought to be in the toolbox," he said.  
 


 


ENERGY 
================================================================== 


Angle Blasts Reid On Supporting EPA Regs That Harm Nevada (Cypress Times) 
 
Published 06/11/2010 - 4:31 a.m. CST 
RENO, NV - U.S. Senate candidate Sharron Angle said that Senate Majority Leader 
Harry Reid was “continuing his work against the people of Nevada” by defeating an 
attempt to stop the Environmental Protection Agency from imposing draconian energy 
regulations. The Senate defeated a resolution of disapproval of those regulations by a 
vote of 47-53 on Thursday. 
 
“Once again Harry Reid has put the extreme environmental agenda of the Obama 
Administration against the well being of his own state,” Angle said. “He twisted arms of 
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his fellow Democrats who wanted to vote for the resolution, causing it to fail. These 
regulations proposed by EPA would be harmful to most sectors of the domestic energy 
industry and eventually substantially raise the utility bill of every American. Even one of 
the most liberal members of the Senate, Jay Rockefeller, said he was voting for the 
resolution because he ‘didn’t want EPA turning out the lights on America.’” 
 
“It’s time to replace a Senator who is so out of touch with what the people of Nevada 
want,” Angle said. 


 


EPA Weighs Liability Fixes To Help Promote Clean Energy On Brownfields (Inside 
EPA) 
 
EPA's top waste official says the agency is considering changes to its land 
contamination liability process in order to address concerns from industry and local 
governments that fears over liability are stymieing EPA's efforts to promote the 
development of clean energy projects on contaminated brownfields sites. 
Mathy Stanislaus, head of EPA's Office of Solid Waste & Emergency Response, told a 
June 3 teleconference that EPA needs to "tweak" its environmental liability process to 
address "all the obstacles, perceived or real, to promote renewable energy" on 
contaminated sites. Stanislaus' comments to the American Bar Association (ABA) 
teleconference come after the agency has held a series of meetings with stakeholders 
over how to boost such projects. 


Industry has floated ideas for limiting liability for renewable energy developers seeking 
to site their projects on brownfields, including qualified releases for certain long-term 
cleanup liabilities and agreements to indemnify developers from some EPA 
enforcement. 


Industry and local government sources say it can be challenging to place renewable 
energy on contaminated sites without disturbing contaminated soil and increasing 
liability (Inside EPA, Jan. 15). 


For example, at a solar energy project on a brownfield in Massachusetts, developers 
had to pour two feet of fill over a cap that had been placed over contaminated soil 
before 18-inch anchors for solar panels could be put in place. Wind turbines, which 
need to be rooted much deeper into the ground, present an even greater challenge. In 
these cases, the developers are concerned about taking on liability for a release caused 
by the project and potentially responsible parties that are cleaning up the site are 
concerned about anything that could disturb their remediation process. 


Stanislaus acknowledged this problem on the ABA teleconference, and noted that EPA 
does not currently have a process to deal with invasive work on contaminated projects. 
Stanislaus added that the agency is working on how to accommodate such projects. 
The agency is also trying to accommodate renewable energy on portions of a site even 
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while remediation is still going on at other parts of the site, Stanislaus told the 
teleconference. 


EPA held a series of meetings in late 2009 and early 2010 with environmentalists, 
developers, landowners, renewable energy companies and state and local officials 
seeking ideas to both address the concerns over liability and also facilitate reuse of 
potentially contaminated sites for renewable energy. 


The meetings were part of EPA's Re-Powering America's Land initiative with the 
Department of Energy, which has so far identified about 490,000 brownfields and 
Superfund sites that have potential for renewable energy projects. 


Industry has said that EPA has the authority to issue several different types of 
indemnification for clean energy projects on brownfields sites, including the use of 
prospective purchaser agreements, which protect the development from limited EPA 
enforcement. But the process is rarely used because it is time consuming, industry 
says. 


Environmental consulting firms late last year also floated a plan to address brownfields 
sites by requiring EPA to provide qualified releases for certain long-term cleanup 
liabilities under its existing authority (Inside EPA, Dec. 25). 


While Stanislaus did not mention any specific mechanisms during the ABA 
teleconference, he said that EPA has been educating investors about tools to cap and 
limit liability. 


Lawmakers are also trying to promote clean energy development on brownfields sites, 
with Sen. Frank Lautenberg (D-NJ) recently introducing two bills to provide incentives 
for such projects, by providing federal grants for such projects and allowing them to 
receive triple credit to meet future renewable energy mandates. 


 


 


FUEL 
================================================================== 


State’s Ethanol Push (Palm Beach Post) 
 
With oil prices hovering around a modest $70 a barrel, coupled with the poor economy, 
ethanol startups have had difficulty attracting investors.  
 
Now the disaster in the Gulf of Mexico could help change that. The horror of the 
Deepwater Horizon/BP oil spill has focused more attention on the need for alternative 
fuels, Florida companies planning to produce ethanol say.  
 
"We can displace enough oil through biofuels and renewable energy that we don't need 
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to rely on offshore drilling for oil," said Brad Krohn, principal and manager of Highlands 
EnviroFuels LLC, Lake Placid. "Until now it has been difficult to get our projects 
financed. We believe this is a prime opportunity for both federal funding from 
government agencies as well as private investment."  
 
Since the spill April 20, the company has been approached by several interested 
investors, Krohn said. It plans to construct a $140 million sugar-based ethanol plant in 
Highlands County with the goal of producing ethanol by early 2012.  
 
No ethanol for fuel is being produced in Florida.  
 
If the U.S. Environmental Protection Agency decides to allow the sale of E15, a 15 
percent ethanol/85 percent gasoline blend, demand for ethanol would increase. Most 
gasoline sold in Florida contains 10 percent ethanol. The EPA is expected to make a 
decision in August, said Matt Hartwig, spokesman for the Renewable Fuels Association 
in Washington. It could allow the E15 blend to be sold for use in all cars, or only for 
2001 and later model years.  
 
E15 is not to be confused with E85, a fuel containing 85 percent ethanol that can power 
only flex-fuel vehicles designed for it.  
 
Jim Smith, president/CEO of the Florida Petroleum Marketers & Convenience Store 
Association in Tallahassee, said his group opposes a change to E15 because their 
equipment is only rated for E10. In addition, retailers would have to have dual 
inventories for some time.  
 
Meanwhile, Florida-based companies that want to be among the first to produce ethanol 
in the state are positive about the industry's prospects. By the end of this year, a state 
mandate will require 1 billion gallons of ethanol supply, and most of that is coming from 
the Midwest.  
 
"Unfortunately, it has taken an accident and a catastrophe of this size to refocus people 
on the need to develop clean and renewable alternatives," Hartwig said. "Florida is 
extraordinarily well-positioned to lead the nation due to the great deal of biomass it has."  
 
W.L. "Tex" Carter, vice president/operations of the joint venture, INP BioEnergy, which 
plans to start ethanol production in Vero Beach in late 2011, said of the oil disaster, "It 
underscores the need for alternative fuels."  
 
David Stewart, CEO of Citrus Energy LLC, Boca Raton, said that since the spill the firm 
has not had an uptick in calls from potential investors. Citrus Energy plans to use citrus 
waste to produce ethanol.  
 
"Right now the single biggest impact is oil has gone from $140 a barrel to $70. If the 
spill results in the price of oil going up, that would be beneficial," Stewart said. "The 
whole industry is moving very slowly at this time. It is tough to compete with oil. I am 
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talking with people in the investment community. They are pretty cold-hearted about it. It 
is all about dollars."  
 
Don Markley, executive vice president and chief operating officer of Southeast 
Renewable Fuels LLC, Fort Lauderdale, said his firm has not seen an impact yet.  
 
President Obama's statements about the need to go in a different direction are a 
positive for the alternative fuels industry, Markley said. "We are incredibly disappointed 
about what has happened in the gulf."  
 
Smith's take on meeting the nation's fuel needs is this "We don't need to be drilling off 
shore. We have the Bakken Reserve in North Dakota and Montana that contains 
reserves greater than Saudi Arabia. We have been seeking alternatives for years, and 
we're still years away. We still need oil to survive."  
 
~susan_salisbury@pbpost.com 
 


 


GENERAL 
================================================================== 


Mel Chin hopes to trade drawings of $100 bills for cash to clean soil in New 
Orleans (Los Angeles Times) 
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Artist's unique bill proposal;  
Mel Chin hopes to trade drawings of $100 bills for cash to clean soil in New Orleans. 
 
BYLINE: Sharon Mizota 
Like many others, artist Mel Chin went to post-Hurricane Katrina New Orleans to see 
what he could do to help. And like many, he was overwhelmed by the devastation he 
saw.  
 
But the artist, known for conceptual works that blend art, politics and science, ended up 
catalyzing a nationwide effort to address a problem that has plagued the city since well 
before the hurricane. 
 
New Orleans, like many urban centers, has levels of lead in its soil that are as much as 
four times the limit deemed safe by the Environmental Protection Agency. 
 
In 2008, the North Carolina-based Chin began the Fundred Dollar Bill Project, a 
campaign to raise awareness about the dangers of lead contamination and poisoning. 



mailto:~susan_salisbury@pbpost.com
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With participating institutions in nearly all 50 states, it aims to collect 3 million "Fundred 
Dollar Bills," unique interpretations of hundred dollar bills drawn by 3 million people. 
 
When completed, the bills are picked up at designated "collection centers" by an 
armored truck -- retrofitted to run on vegetable oil -- that is currently making a 17,000-
plus mile trip back and forth across the country. The truck will end its journey in 
Washington, D.C. next spring, where Chin intends to offer the 3 million hand-drawn bills 
to Congress and ask for 300 million real dollars to clean New Orleans' lead-
contaminated soil. He has collected about 350,000 bills so far. 
 
Chin is especially interested in contributions from children, the population most affected 
by lead poisoning, so the project has worked with many schools. Several Southland 
schools are participating as well as the Skirball Cultural Center, Pasadena's Side Street 
Projects and the Santa Monica Museum of Art, which is holding a "Fundred Dollar Bill 
Drawing Party" Saturday 
 
SMMoA's director of education, Asuka Hisa, has integrated the project into the 
museum's tours and outreach activities for the last two months. "Even the little kids, 
they all invest the time and effort into them as much as they can and then they let go, 
because they know that their art work has a bigger purpose," she says. 
 
If Chin succeeds in exchanging these "voices" for real money, the funds will go toward 
"Operation Paydirt," a collaboration with toxicologist Howard Mielke and research 
scientist Andrew Hunt. 
 
They have developed a method of chemically transforming lead so that, although it 
remains in the soil, it can no longer be absorbed by the body. 


 


 


HAZARDOUS  WASTE 
================================================================ 
June 10, 2010, 2:44PM ET   
 


Neb. firm pays $150,000 fine for waste problems (BusinessWeek) 
 
KIMBALL, Neb. 
A company that runs a hazardous-waste incinerator in western Nebraska has agreed to 
pay a $150,000 fine and make several changes to address Environmental Protection 
Agency concerns. 
 
The EPA said Thursday that Clean Harbors Environmental Services Inc. had resolved a 
series of problems at its Kimball location. 
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During visits in 2007 and 2008, federal and state inspectors found several possible 
violations, including several unlabeled, leaking waste containers, improper emissions 
controls on waste tanks and several different wastes stored close enough for chemical 
reactions to occur. 
 
The Norwell, Mass.-based company spent $152,000 on installing a better emissions 
control device, and it agreed to regularly inspect its storage area and report to the EPA. 
 
 
News Analysis 


EPA Proposal Walks 'Fine Line' Over How to Address Coal Waste Reuse (Inside 
EPA) 
 
EPA is walking a "fine line" on how to address the beneficial reuse of coal ash in its first-
time proposed rule regulating the waste's disposal, sources say, rejecting industry 
claims that a strict hazardous designation for the waste would harm the reuse industry 
but also raising questions about the safety of some beneficial reuses. 
One industry source says EPA appears to be trying to "have it both ways" on beneficial 
reuse of coal combustion residues (CCR) in its proposed Resource Conservation & 
Recovery Act (RCRA) rules on CCR disposal because it says the approach would boost 
use of coal ash in products such as wall board and cement while also raising concerns 
about unencapsulated uses. 


Another industry source says it is troubling that EPA through the RCRA proposal is 
taking such a nuanced approach while forcefully rejecting industry's claims that a strict 
hazardous approach would create a stigma effect harming CCR recycling. "To say 
beneficial uses are okay, but then again maybe not, sort of does plant the seed of 
stigma" for the wastes that could harm the reuse industry, the source says. 


At the same time, EPA suspended its long-time involvement in a voluntary partnership 
with industry to promote coal waste reuse during the rulemaking. 


EPA is trying to "walk a fine line" on the issue of beneficial reuse, one environmentalists 
says, but adds, "EPA should be doing it's job, saying what proper beneficial reuse is," 
rather than exempting all of it from regulation. 


EPA waste chief Mathy Stanislaus articulated the agency's position during a June 3 
conference call sponsored by the American Bar Association, saying the agency wants 
to "promote and expand beneficial reuse." But he also downplayed industry concerns, 
saying he "yet to see any data" that supports industry claims that labeling the waste as 
hazardous will stigmatize beneficial reuse. 


In its proposed rule, EPA seeks comment on "potential refinements for certain beneficial 
uses" as part of its dual RCRA proposal that formally exempts beneficial use from 
regulation, while also seeking comment on regulating CCR under RCRA subtitle C as 
well as under nonhazardous subtitle D. 
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In the proposal, EPA asks for comment on limiting some CCR reuse that could pose 
health or environmental risks, such as unencapsulated uses of CCR applied to land. 


EPA's concerns over the risks of some reuse prompted the agency to suspend its 
participation in the Coal Combustion Products Partnership (C2P2), a voluntary effort by 
several federal agencies and industry to promote beneficial reuse of coal and and their 
associated environmental benefits, during the rulemaking process (Inside EPA, May 
28). 


An agency spokeswoman says, "At this time, EPA is not proposing to regulate the 
beneficial use of CCR. However, EPA has identified concerns with some uses of CCR 
in unencapsulated forms, such as the use of CCR in road embankments and 
agricultural applications, in the event proper practices are not employed. For those 
uses, the agency is soliciting comment on whether to regulate and, if so, the most 
appropriate regulatory approach to be taken. While EPA does not want to negatively 
impact the legitimate beneficial use of CCR unnecessarily, we are also aware of the 
need to fully consider the risks, management practices and other pertinent information." 


EPA's proposal says that since 2000 there has been "a significant increase in the use of 
CCR," as ingredients in specific products, "such as resin-bound products or mineral filler 
in asphalt." It also says using CCR as filler for cement can hold many greenhouse gas 
benefits. But it does cite concern with unencapsulated uses, particularly agricultural 
applications, sand and gravel pit fill, and other uses that place CCR in the ground, 
potentially near sources of water. In the rule, EPA proposes criteria to distinguish 
between a beneficial use and waste management, which would include sand and gravel 
pit fill, and seeks comment on that criteria as well as the "most appropriate" regulatory 
approach to take. 


A third industry source warns this language "lays the groundwork, as a matter of 
administrative law" for EPA to include substantial limits on beneficial reuse in a final 
rule. "The fact that the proposal doesn't include language to restrict beneficial uses does 
not mean people are going to sleep on this and not worry about it," the source says. 


The environmentalist says that EPA's attempt to both exempt reuse from RCRA 
regulation while possibly limiting some reuse will be difficult to implement, given a high-
profile battle over reuse industry cost estimates in the proposal. 


EPA was forced by White House Office of Management & Budget (OMB) regulatory 
reviewers to quantify industry's fear of stigma of coal waste regulation in its cost/benefit 
analysis of the proposal, which was issued early last month but has yet to appear in the 
Federal Register. The changes forced by OMB resulted in slashing the lower-end 
benefit estimates for classifying the waste as hazardous from $87 million to negative 
$230 million (Inside EPA, June 4). 


EPA in the RCRA proposal asks for information -- specifically analyses and other data -- 
supporting the claims that a stigma "will drive people away from the use of valuable 
products," or that states would prohibit CCR reuse if EPA regulates any aspect of coal 
waste as hazardous under RCRA subtitle C. 
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A second environmentalist downplays industry's concerns over the impacts of a 
hazardous waste rule, saying there is no scenario where proper beneficial reuse would 
suffer from a stigma effect. 


A source with Public Employees for Environmental Responsibility (PEER), a vocal 
critic of EPA's participation in the C2P2 program, is pleased that EPA is seeking 
comment on potential curbs on beneficial reuse but does not expect the agency to 
finalize restrictions any time soon, and says if the agency has reason to believe that 
putting CCR on the ground is bad "then they need to regulate what they previously 
considered a beneficial use." 


PEER also wants EPA to consider end-of-life standards for regulating encapsulated 
reuses of coal ash and other combustion wastes. "So in concrete when it's broken up, 
or in carpet backing when it's incinerated, what happens to the material? . . . There 
should be standards for it," the PEER source says. 


Environmentalists in a recent summary of the agency's proposal pushed their strong 
support for subtitle C rules while criticizing the agency for failing to seek regulation for 
any beneficial reuse, particularly because it "leaves open the possibility that dangerous 
'uses' such as agricultural 'soil amendments' and use of ash as an anti-skid agent on 
roads would qualify as beneficial," according to summary from Earthjustice, the 
Environmental Integrity Project, the Natural Resources Defense Council, Sierra Club 
and the Southern Environmental Law Center. 


A third environmentalist says activists have not yet decided how far to push EPA to 
restrict beneficial reuses in their upcoming comments on the proposal but notes that the 
agency has regulated beneficial uses of other substances, such as the many products 
that fall under its new definition of solid waste rule. "There are all sorts of rules for 
recycling under RCRA," the source notes. -- Dawn Reeves 


 


EPA Finalizes Decision To Scrap Rule On Burning Hazardous Wastes (Inside 
EPA) 
The Obama EPA is finalizing its plan to scrap a controversial Bush-era rule that 
increased the number of hazardous wastes that can be burned as fuel, with EPA 
justifying the move by citing difficulty in ensuring the additional wastes would not cause 
harmful emissions when burned. 


EPA June 8 released its final rule to withdraw the so-called emission comparable fuels 
(ECF) rule, which the Bush administration issued in December 2008. The Obama EPA 
first flagged its intent to scrap the rule in May 2009. Relevant documents are available 
on InsideEPA.com. 


"The 2008 rule sought to remove regulatory costs by reclassifying fuels that would 
otherwise be regulated as hazardous waste, but generate emissions comparable with 
fuel oil when burned, as non-wastes," EPA notes in the announcement of the final rule. 
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The Obama EPA is withdrawing the rule "due to the difficulty of ensuring that emissions 
from burning ECF are comparable to emissions from burning fuel oil, and the limited 
savings of burning ECF," the agency says. Environmentalists criticized the Bush rule 
"for allowing hazardous waste to evade the hazardous waste regulatory system, and for 
being difficult to administer," EPA notes. "Industry members have also criticized it 
because of the detailed and prescriptive conditions for reclassification, which they 
believe will limit the rule's use." 


Earthjustice in March 2009 filed suit against the Bush rule on behalf of the Louisiana 
Environmental Action Network and the Sierra Club, arguing it illegally allows companies 
to sidestep stringent hazardous waste regulations by allowing companies to avoid 
tracking, permitting, closure and financial assurance requirements under the Resource 
Conservation & Recovery Act. The Obama EPA announced in May 2009 that it would 
move to withdraw the rule in response to the environmentalist lawsuit against rule. 


 


 


MOUNTAINTOP MINING 
================================================================== 


Defending Permit Veto, EPA Seeks To Dismiss Key Mountaintop Mining Suit 
(Inside EPA) 
 
EPA is seeking to dismiss a coal mining company's challenge of its landmark proposal 
to veto a previously issued mountaintop mining permit, arguing in part that the agency 
has authority to retroactively revoke permits after they have been handed out by the 
Army Corps of Engineers, according to a just-filed agency brief in the case. 
In a June 7 motion to dismiss, EPA says Mingo Logan Coal Company Inc.'s challenge is 
invalid because it is being brought prior to final agency action and the company has not 
exhausted its potential administrative remedies. EPA also says the company's request 
for the court to grant relief "under the extraordinary doctrine of 'non-statutory review'" 
falls short because the company does not dispute EPA's authority to veto but simply the 
timing in which it exercised that authority and because it cannot show a clear statutory 
violation on EPA's part. 


In effect, the company's complaint "amounts to nothing more than a garden-variety 
dispute over statutory interpretation" and does not rise to the level of judicial review, 
EPA says. 


At issue is EPA's proposed veto of a so-called "dredge and fill" permit issued under 
section 404 of the Clean Water Act (CWA) to Mingo Logan for its Spruce No. 1 mine in 
Logan County, WV. Mining companies rely on such permits to dispose of large volumes 
of waste rock from mining operations in so-called valley fills. But the disposal practice 
obliterates local streams, harming water quality. 
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EPA March 26 announced that it planned to veto the Spruce No. 1 permit, one of 79 
Army Corps permits EPA held up for review when the Obama administration came into 
office, citing potential adverse impacts to drinking water, aquatic life and local 
communities. EPA in announcing the veto touted it as the first time the agency had 
stepped in to block an already issued permit. 


The Corps first issued the permit in January 2007, but Mingo never fully expanded its 
operations to the extent the permit would have allowed under an agreement with 
environmentalists in separate litigation over the permit. After EPA issued the veto, the 
agency also released interim guidelines setting strict new environmental control 
requirements before it would allow the Corps to issue new permits -- requirements that 
would likely bar future construction of valley fills. 


In April, Mingo Logan, a subsidiary of Arch Coal Inc., sued EPA in U.S. District Court for 
the District of Columbia, asking the court to declare that EPA had overstepped its 
authority based on the argument that EPA's veto authority only applies to the selection 
of a disposal site for mine waste, action that precedes issuance of a permit. 


But in its motion to dismiss EPA argues that its authority to retroactively veto permits is 
well supported by court precedent and the plain text of the CWA. The agency notes that 
the relevant section of the law, 404(c), "not only authorizes EPA to 'prohibit' and 'deny' 
such specification of disposal sites -- terms largely of prospective application -- it also 
authorizes EPA's 'withdrawal' of a specificiation -- a term purely of retrospective 
application. . . . Moreover, unless the term 'withdrawal' encompasses EPA's authority to 
take back a specification that was already permitted, the term would have no meaning 
that is not duplicated by the terms 'prohibit,' 'deny,' and 'restrict.'" Relevant documents 
are available on InsideEPA.com. 


 


 


PESTICIDES 


================================================================== 


Endosulfan to Be Banned, Pesticide Poses "Unacceptable Risks," EPA Says 
(Scientific American) 
 
The EPA, declaring that endosulfan is unsafe for farm workers, moves to ban one of the 
last organochlorine pesticides left in the United States. Like DDT, endosulfan 
accumulates in the environment and in the bodies of people and wildlife, and is 
transported around the world to remote places. 
 
By Marla Cone and Environmental Health News    
  
CROP CHEMICAL: The EPA plans to ban endosulfan, a chlorinated pesticide that is 
commonly used on tomatoes, melons, squash and cucumbers. 







 74 


 
Declaring that endosulfan is unsafe, the Environmental Protection Agency announced 
Wednesday that it is about to ban one of the last organochlorine pesticides still used in 
the United States. 
 
Endosulfan—used largely on vegetables, apples, melons and cotton—"poses 
unacceptable risks" to farm workers and wildlife, EPA officials said. In response, the 
agency is moving to cancel the pesticide's registration. 
 
Endosulfan is a chlorinated insecticide that is chemically similar to DDT, which was 
banned nearly 40 years ago. Like DDT, endosulfan builds up in the environment and in 
the bodies of people and wildlife, and it is transported around the world via winds and 
currents. Nearly all other organochlorine pesticides already have been banned. 
 
Because of the risks to human health and the environment, "pesticide products 
containing endosulfan do not meet the standard for registration" under a federal law 
governing pesticides, EPA officials announced. The agency is now working with 
endosulfan's sole manufacturer, Makhteshim Agan of North America, a North Carolina 
subsidiary of an Israeli company, to terminate all uses yet give growers time to shift to 
alternatives. 
 
The agency's move reverses a decision made in 2002 under the Bush Administration 
that allowed continued use of endosulfan with some restrictions. That decision triggered 
a lawsuit two years ago filed by farm labor unions and environmental groups. 
 
EPA officials said new research shows that the health risks to workers who apply 
endosulfan to crops "are greater than previously known, in many instances exceeding 
the agency's levels of concern." The agency also found the risks for wildlife, particularly 
fish and birds, were greater than estimated in 2002. 
 
The human effects are largely unknown but tests on lab animals have shown that 
endosulfan is toxic to the nervous system and can damage the kidney, liver and male 
reproductive organs. 
 
The coalition of environmental and farm worker advocates that sued the EPA welcomed 
the decision to ban all uses of endosulfan. 
 
"Finally," said Kristen Boyles, who handled the lawsuit for the groups, which included 
United Farm Workers, Pesticide Action Network North America and the Natural 
Resources Defense Council. "Endosulfan should have been banned years ago. As this 
growing season enters full swing, we sincerely hope it's the last one where this 
dangerous poison is let loose in our communities and our environment." 
 
In late 2007, the EPA updated its assessment of endosulfan's risks based largely on 
new research showing effects on the developing brains of lab animals and studies of 
farm workers that showed their exposure was greater than previously believed despite 
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use of protective equipment. Two months later, California officials—who also were 
reviewing the risks of endosulfan—reported an even higher risk to workers than the 
EPA reported. 
 
In addition, California officials determined that the amounts found in the air near some 
fields and orchards posed a public health risk to bystanders. The state declared 
endosulfan a toxic air contaminant in 2008, which triggered efforts to reduce people's 
exposure. 
 
Last year, the EPA launched a review of the economic benefits of endosulfan, which is 
required before banning a substance under federal pesticides law. Its conclusion: "While 
a few crop uses have relatively high benefits for growers, the nationwide benefits to 
society as a whole are low for all uses of endosulfan and do not exceed the risks," says 
an EPA document released online Wednesday. 
   
 
 
The EPA, declaring that endosulfan is unsafe for farm workers, moves to ban one of the 
last organochlorine pesticides left in the United States. Like DDT, endosulfan 
accumulates in the environment and in the bodies of people and wildlife, and is 
transported around the world to remote places. 
 
By Marla Cone and Environmental Health News    
  
 
The top crops that use endosulfan are tomatoes, cucurbits (which include melons, 
cucumbers and squashes), potatoes, apples and cotton. Usage has been decreasing 
since 2002, when new restrictions were added. In California, about 60,000 pounds were 
applied to crops in 2008, compared with 151,000 pounds in 2002, according to the 
California Dept. of Pesticide Regulation. 
 
First registered for use in the United States in the 1950s, endosulfan is one of the most 
abundant pesticides found in the global atmosphere. And unlike most other 
organochlorines, which were banned in the 1970s, its concentrations have been 
increasing since the 1980s in the Arctic and in other remote ecosystems, according to a 
2009 study by British and Canadian researchers. 
 
Traces of endosulfan are found on food crops, but EPA officials say the risks from 
consuming the residue are low. Because organochlorines accumulate in fatty tissue, 
those who eat high on food chains—such as the Inuit who eat marine mammals —are 
the most highly exposed. 
 
United Nations countries are evaluating endosulfan for inclusion in the Stockholm 
Convention, an international treaty which bans or restricts persistent organic 
pollutants—chemicals that can build up in the environment. A decision by the UN's 
review committee is expected next year. 
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The ban on endosulfan will leave dicofol as the last major chlorinated pesticide allowed 
today in the United States, where it is used to kill mites, mostly on cotton and citrus. 
Pentachlorphenol is also used as a pesticide, although its use is restricted to treatment 
of railroad ties and utility poles, not food crops. Lindane is banned from crops but 
continues to be used in prescription shampoos for treating lice. 


 


US insecticide ban spurs local review (Sunday Morning Herald) 
 
TOM ARUP  
June 11, 2010  
AUSTRALIAN authorities are reviewing the local use of the controversial insecticide 
endosulfan, which was banned by the US this week, due to threats to wildlife as far 
away as the north and south poles. 
The US Environmental Protection Agency said on Wednesday that it would take action 
to end the use of endosulfan because of unacceptable health risks to agricultural 
workers and wildlife. 
The EPA's decision cites recent research since 2002 showing an unacceptable 
''neurological and reproductive risks to farmworkers and wildlife,'' in its use. 


Australia is just one of a handful of countries - including India and Brazil - still using 
endosulfan while 64 countries, including New Zealand, have banned it. 


A spokesman for Australian Pesticides and Veterinary Medicines Authority (APVMA) 
said yesterday the authority had requested a review of recent research that showed 
endosulfan was able to travel great distances in the atmosphere, even turning up in the 
body fat of Arctic mammals. 


''The [Environment] Department has confirmed these risks exist and will soon provide 
advice to the APVMA whether it believes they trigger legislation that might enable the 
APVMA to take action on endosulfan in Australia,'' the spokesman said in a statement. 
He told The Age the review would take a month to complete. 


A spokeswoman for the Environment Department said Australia's use of the insecticide 
was not in contravention of international environmental conventions protecting 
Antarctica and the Arctic. 


In a recent decision at the Stockholm Convention on Persistent Organic Pollutants 
endosulfan was nominated to be listed as a ''persistent pollutant''. 


A global ban of its use is now being considered under the convention. 


The APVMA spokesman said yesterday said there was no evidence the insecticide 
posed human health risks in Australia. A review of the use of endosulfan from 2005 had 
set strict controls on its use, he said, and recent advice from the Health Department 
showed those controls were working. 
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Australian endosulfan sales were worth $2.3 million in 2008-09. It is mainly used in the 
cotton and macadamia industries. 


WWF Australia yesterday called for Australia to immediately ban endosulfan. 
''Australian farmers have not been adequately informed of the risks associated with 
endosulfan and other toxic pesticides,'' spokesman Nick Heath said. 


''The continued delay in action is symptomatic of the lack of concern for Australians and 
Australian wildlife.'' 


 


 


TOXICS 
================================================================== 


Toxic Corexit dispersant chemicals remained secret as feds colluded with Big 
Business (Natural News) 
 
by Mike Adams, the Health Ranger, NaturalNews Editor  
(NaturalNews) After weeks of silence on the issue, the U.S. Environmental Protection 
Agency (EPA) finally decided to go public with the list of ingredients used to 
manufacture Corexit, the chemical dispersant used by BP in the Gulf of Mexico oil 
disaster. There are two things about this announcement that deserve our attention: 
First, the ingredients that have been disclosed are extremely toxic, and second, why did 
the EPA protect the oil industry's "trade secrets" for so long by refusing to disclose 
these ingredients until now? 
 
As reported in the New York Times, Brian Turnbaugh, a policy analyst at OMB Watch 
said, "EPA had the authority to act all along; its decision to now disclose the ingredients 
demonstrates this. Yet it took a public outcry and weeks of complaints for the agency to 
act and place the public's interest ahead of corporate interests." 
 
On the toxicity question, you could hardly find a more dangerous combination of 
poisons to dump into the Gulf of Mexico than what has been revealed in Corexit. The 
Corexit 9527 product has been designated a "chronic and acute health hazard" by the 
EPA. It is made with 2-butoxyethanol, a highly toxic chemical that has long been linked 
to the health problems of cleanup crews who worked on the Exxon Valdez spill. 
 
A newer Corexit recipe dubbed the "9500 formula" contains dioctyl sodium 
sulfosuccinate, a detergent chemical that's also found in laxatives. What do you 
suppose happens to the marine ecosystem when fish and sea turtles ingest this 
chemical through their gills and skin? And just as importantly, what do you think 
happens to the human beings who are working around this chemical, breathing in its 
fumes and touching it with their skin? 
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The answers are currently unknown, which is exactly why it is so inexcusable that Nalco 
and the oil industry giants would for so long refuse to disclose the chemical ingredients 
they're dumping into the Gulf of Mexico in huge quantities (over a million gallons 
dumped into the ocean to date). 
 
But it gets even more interesting when you look at just how widespread this "chemical 
secrecy" is across Big Business in the USA... and how the U.S. government more often 
than not conspires with industry to keep these chemicals a secret. 
It's time to end chemical trade secrets 
Armed with the accomplices in the FDA, EPA, FTC and the U.S. Patent and Trademark 
Office, powerful corporations have been keeping secrets from us all. It's not just the 
toxic chemicals in Corexit, either: Large manufacturers of consumers products -- such 
as Unilever, Proctor & Gamble and Johnson & Johnson -- routinely use toxic chemical 
ingredients in their products -- ingredients which are usually kept secret from the public. 
 
Similarly, virtually every perfume, cologne and fragrance product on the market is made 
with cancer-causing chemicals that their manufacturers refuse to disclose, claiming their 
formulas are "trade secrets." 
 
Throughout Big Business in America, the toxic chemicals used in everyday products 
such as household cleaners, cosmetics and yard care remain a dangerous secret, and 
the U.S. government actually colludes with industry to keep these chemical ingredients 
a secret by, for example, refusing to require full disclosure of ingredients for personal 
care products. The FDA offers us virtually no enforcement in this area, depending 
almost entirely on companies to declare their own chemicals are safe rather than 
requiring actual safety testing to be conducted. 
 
This is why the following statement is frightening yet true: What BP is doing to the Gulf 
of Mexico, companies like Proctor & Gamble are doing to the entire population. We are 
all being mass poisoned by the toxic chemicals in personal care products, foods, 
medicines, fragrance products and other concoctions created by powerful corporations 
that use toxic chemicals throughout their product lines... but who refuse to disclose 
those ingredients in the public. 
 
Thanks to the widespread use of secret chemicals in foods, medicines and personal 
care products, we are awash in synthetic toxic chemicals that have already reached the 
shores of public health. The rates of cancer, Alzheimer's, diabetes and infertility that 
we're seeing right now are a reflection of the devastating health cost associated with 
ongoing the ongoing chemical contamination of our population. Even public water 
fluoridation policies are a kind of "water contamination disaster" where chemicals from 
an undisclosed source are dumped into the water supply (on purpose, no less!). 
 
What's doubly disturbing about all this is that many of the chemicals used in foods, 
medicines, household cleaners and personal care products end up in the Gulf of Mexico 
as well because they get flushed down stream. So now the Gulf isn't just polluted with 
crude oil and dispersant chemicals; it's also heavily contaminated with all the chemical 
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runoff from the products made by large corporations that refuse to disclose the actual 
chemical ingredients, claiming they're trade secrets. 
It's time to end the chemical secrecy 
As this Gulf of Mexico oil disaster clearly demonstrates, it's time to end the chemical 
secrecy maintained by Big Business. We must demand that all ingredients be fully 
disclosed for all products so that the curtain of chemical secrecy is lifted once a for all. 
 
Neither oil companies nor consumer product companies should be able to hide behind 
the excuse of "trade secrets" to avoid disclosing the actual chemicals contained in the 
products they sell. As consumers, we must demand chemical transparency from these 
companies or refuse to buy their products. 
 
Legislatively, we must demand new laws that require full disclosure on all consumer 
products so that ordinary people can see what's contained in the products they buy. 
 
In a world where one person's chemical runoff impacts every other person, there is no 
justification for chemical secrecy. We all have the right to know what we're putting on (or 
in) our bodies, and if companies refuse to be honest with us, we should boycott their 
products and publicly shame them for engaging in deceptive, secretive behavior. 
 
Because the truth is that consumer product companies don't dare want you to know 
what's actually found in their products. And that's because most of their products are 
made with poison. If the average perfume product listed its chemical ingredients on the 
label, for example, product sales would plummet as consumers realized just how many 
of those ingredients are linked to cancer and liver disorders. 
 
Big Business wants us all to remain ignorant... blinded to the truth of what poisons 
they're slathering on our skin or dripping down our throats. But it's time to halt this dark 
era of chemical secrets in our modern world. It's time to demand transparency, clean up 
our waterways and stop poisoning ourselves and our planet. 
 
Sources for this story include: 
http://www.nytimes.com/gwire/2010/0...{SubscribeHealthRangerBlock} 


 


EPA Draws Early Criticism Over First-Time Oral Safety Standard For Dioxin 
(Inside EPA) 
 
EPA is facing early criticism from the chemical industry and federal agencies over its 
first-time oral safety standard for dioxin -- a standard that the agency created at the 
recommendation of the National Academy of Sciences (NAS) but which critics charge is 
not necessary, inappropriate and based on faulty data. 
Meanwhile, industry officials are urging EPA's Science Advisory Board (SAB) to remove 
Paolo Mocarelli -- one of the members from the panel designated to review EPA's draft 
reassessment -- arguing that as the author of one of the principal studies EPA used in 
setting the standard Mocarelli cannot impartially review the assessment. 



http://www.nytimes.com/gwire/2010/06/09/09greenwire-ingredients-of-controversial-dispersants-used-42891.html
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Mocarelli is known for his research of dioxins, and particularly of the residents of 
Seveso, Italy and surrounding towns exposed to large amounts of the contaminants 
after an industrial accident in 1976. EPA used one of Mocarelli's studies of the exposed 
residents, along with a second study by one of Mocarelli's colleagues also looking at 
Seveso residents as the basis for its calculation of the non-cancer risk that dioxin poses 
when ingested. 


One industry source notes that SAB announced the members of the review panel last 
November, before the publication of the draft 2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) assessment, so "no one could have known there was a conflict." The source 
adds that industry is "hoping SAB will review his participation on the panel" due to 
concern over Mocarelli's "potential lack of objectivity" in reviewing an assessment based 
in part on one of his own publications. 


The source indicates that an industry representative discussed Mocarelli's participation 
on the panel with an SAB staff member, but the meeting was inconclusive. The source 
did not know how or if SAB intends to address the concern. 


EPA's draft reassessment of the risks posed by TCDD -- the most toxic form of dioxin 
against which other dioxins and dioxin-like compounds are assessed -- includes a first-
time calculation of a reference dose (RfD) for TCDD. An RfD is the amount EPA 
considers safe to consume daily over a lifetime without experiencing non-cancer health 
effects. 


EPA calculates an RfD for dioxin of 7x10-10 milligrams per kilogram of body weight per 
day (mg/kg-day), one of the strictest yet. EPA calculated the RfD in response to a 2005 
NAS recommendation, which reviewed an earlier EPA draft reassessment of dioxin in 
2005. 


One environmental consultant says EPA in the past was reluctant to calculate an RfD 
for dioxin because "so much of the population is already in excess" of the RfD EPA 
would have calculated. 


Similarly, a public health activist says that in the past EPA indicated that calculating an 
RfD was "not practical because the value was above the average intake value for the 
population so therefore it had no meaning. It never made sense to me." Instead, EPA 
calculated "benchmark levels between intake and adverse effects," the source adds. "I 
think they still make the argument that is more important" than the RfD. 


The activist believes this is the first time that EPA has set an RfD above the daily 
ingestion rate. The draft presents an estimated U.S. daily intake of TCDD and other 
dioxin-like compounds at "roughly 0.58 [picograms per kilogram body weight per day 
(pg/kg-day)] at the 50th percentile and suggests that human TEQ ingestion exposures 
likely peaked in the 1970's." That estimate converts to 5.8x10-10 mg/kg-day. 


But both industry and other agencies, including the Agriculture (USDA) and Defense 
(DOD) departments, have questioned the RfD, which is based in part on one of 
Mocarelli's studies. USDA questioned whether an RfD is "truly necessary for reduction 
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of risk," while DoD and the American Chemistry Council (ACC), the chemical industry 
association, questioned the studies EPA used to calculate the RfD. 


"An inappropriate data set was chosen for the chronic RfD," DOD argues in its March 26 
interagency comments. The Pentagon explains that it does not believe EPA has met its 
own criterion for choosing the principle studies that are the basis for non-cancer risk 
calculations. "For noncancer risks, the document concludes that the human data are the 
most relevant. However, the studies selected do not meet EPA's criterion," according to 
DOD's comments. "For a chemical such as dioxin where the document states that body 
burden or area under the curve is the appropriate dose metric there must be more than 
acute exposure (such as the exposures in these studies) to attain the body burden." 


ACC also protests the principle studies EPA chose when developing the RFD. In a May 
21 letter, ACC Assistant General Counsel David Fischer argues that "while EPA 
appeared to heed NAS' recommendation to develop a dioxin RfD using human data, the 
agency did not use the best available science, and based the RfD on questionable 
research. As a result, the agency exaggerates health effects expected from normal 
dietary exposure." 


 


Industry Seeks New Toxicity Study Before EPA Issues New PAH Risk Method 
(Inside EPA) 
 


An industry coalition is calling on EPA to complete a long-delayed update to its risk 
assessment of benzo(a)pyrene (BaP) -- a key polycyclic aromatic hydrocarbon (PAH) 
that is a by-product of fuel and other industrial combustion -- before it completes a 
formula for assessing the risks of other PAHs that are released from asphalt and other 
sources. 


Many of the industry comments also raise concerns with EPA's plan to use the so-called 
relative potency factor (RPF) approach to calculate the human health risks of mixtures 
of PAHs, which uses BaP as an index or reference chemical by which regulators can 
determine cancer risk estimates for mixtures of PAHs. Other PAHs are assigned a 
potency relative to BaP, and these factors are then used to calculate the toxicity of a 
mixture. 


Industry's concern with EPA's use of an RPF approach echoes its concern over EPA's 
use of a similar approach to calculate the toxicity of various dioxins relative to the most 
toxic form of the compound using so-called toxic equivalency factors. 


EPA's National Center for Environmental Assessment (NCEA) proposed its method for 
calculating the toxicity of PAHs Feb. 26 in a draft document, Development of a Relative 
Potency Factor (RPF) Approach for PAH Mixtures. The agency's effort is crucial to 
regulators who will use the new formula to calculate regulatory limits for a range of 
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media exposures, including water contamination from runoff from roads, railroads and 
other sources of the chemicals. Relevant documents are available on InsideEPA.com. 


In Austin, TX, for example, city officials have banned the use of some coal-tar sealants 
that contain PAHs due to concern that it is harming local waters. City officials continue 
to monitor the issue closely and plan to issue a report in 2011 reporting on the effects of 
the citywide ban, according to the city's website. 


But industry is criticizing EPA's approach, charging that the agency's 15-year-old BaP 
assessment -- which finds the chemical is a "probable" human carcinogen -- is 
outdated. EPA started to update its Integrated Risk Information System (IRIS) 
assessment of BaP in 1998, according to the IRIS track website, but NCEA has yet to 
issue a draft of the updated assessment. 


Members of a Science Advisory Board Review Panel raised some initial concerns about 
EPA's proposed RPF approach on a June 8 conference call after hearing an EPA 
presentation on the approach. The purpose of the call was to discuss a June 21-23 peer 
review of the draft document, but panel members also posed questions as to why EPA 
estimated final RPF values from data contained in several bioassay studies by using an 
average RPF value. 


"It seems like there's a big range in RPF values," John DiGiovanni, of the University of 
Texas at Austin, said on the call, questioning the use of an average. 


Dr. Lynn Flowers, NCEA's acting associate director for health, said the average was 
used because researchers were unable to arrive at an appropriate method for weighting 
the data. "That may not be really good. If you look at the validity of these studies, they 
can't all be equally valid," Nicholas Geacintov, of New York University, said on the call. 


Industry groups including the American Petroleum Institute, the Asphalt Institute, the 
Association of American Railroads and the National Petrochemical & Refiners 
Association have filed comments calling on EPA to complete an updated assessment of 
BaP's carcinogenicity before finalizing the RPF approach. 


"At a minimum it should be consistent with current EPA 2005 Cancer Guidelines before 
being used as a point of reference for the proposed RPF approach. The proposed RPF 
approach appears to rely on the 1994 IRIS toxicological assessment for 
benzo(a)pyrene," API, speaking on behalf of the other stakeholders, writes in its April 28 
comments. 


Though EPA's proposal summarized a large number of studies on PAHs, the document 
failed to perform a weight of evidence assessment in accordance with EPA 2005 
requirements, API further argued. 


An industry source says EPA failed to provide clear justification for its use of BaP as the 
index chemical for the formula, which attempts to quantify the risks of multiple PAHs, an 
ubiquitous class of suspected carcinogenic chemicals found in oil, coal, tar, and other 
carbon-based fuels. "It just seems to be a bit of a disconnect," the industry source says, 
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suggesting that EPA wait until more current data concerning the toxicity of the index 
chemical is available. 


The California-based Electric Power Research Institute raises similar concerns, arguing 
that EPA's proposal uses an outdated and scientifically unjustifiable cancer slope factor 
(CSF) for estimating cancer risks that was in the 1994 IRIS assessment of BaP. The 
power industry group cites "discussion in the report regarding the need to update the 
CSF for BaP despite the fact that a guideline-compliant two-year feeding study in mice 
(performed at the National Center for Toxicological Research) has been available for 
such purpose for more than ten years." 


 


Activists Say EPA Dispersant Disclosure Highlights Need For Stronger TSCA 
(Inside EPA) 
 
EPA has disclosed the constituents in controversial dispersant chemicals being used to 
break up the Gulf of Mexico oil spill but one key environmentalist says the difficulty EPA 
had in obtaining the data highlights the need for Congress to provide the agency with 
more authority in its toxics law to ease disclosure of chemical data. 
"The notion that EPA has to beg and plead for this kind of disclosure under these kinds 
of conditions is all the more reason [the Toxic Substances Control Act (TSCA)] needs to 
be amended," says Richard Denison, a senior scientist with the Environmental Defense 
Fund. Dennison and other members of the Safer Chemicals, Healthy Families Coalition 
are scheduled to host a June 10 teleconference to discuss the need for strengthening 
TSCA in the wake of the spill. 


EPA this week posted the ingredients in the Corexit-brand dispersants on its BP spill 
website after Sen. Kirsten Gillibrand (D-NY) asked the agency to make the ingredients 
public using existing TSCA authority. Gillibrand sent a June 4 letter to EPA 
Administrator Lisa Jackson noting that section 14(a)(3) of TSCA gives the agency 
power to disclose data on dispersants' risk if it determines it to be "'necessary to protect 
health or the environment against an unreasonable risk of injury to health or the 
environment.' Given the very serious health and environmental concerns associated 
with exposure to these chemicals, I believe it is essential that this information be made 
public without delay." The letter is available on InsideEPA.com. 


But it is not clear whether EPA exercised the authority or simply cajoled Nalco, the 
dispersants' manufacturer, to voluntarily provide the data. In a June 7 statement, EPA 
said it has "challenged" BP and several dispersant makers to provide more information 
about the chemicals to the public, a move that EPA says has resulted in the release of 
new data on the use and components of the chemicals, including Corexit. Critics have 
said the dispersant,which is manufactured by Nalco and is being used by BP for the 
Gulf of Mexico oil spill, is more toxic than alternatives. 


"In response to our strong urging, Nalco has released the constituents of their product, 
Corexit, and we encourage other companies to do the same so Americans can get a full 
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picture of the potential environmental and health impacts of these dispersants," EPA 
says in the statement. 


A spokesman with Nalco said the company did not have prior knowledge that the 
information would be made public, though he says the company did provide information 
to EPA that the agency could share with other agencies and third-party laboratories. 
"We were not aware this would be posted on the website," the spokesman said. 


Environmentalists, however, say confusion about the dispersant ingredients and 
questions about how EPA obtained the information demonstrate the need for stricter 
TSCA authority to require the information be provided to the agency and in some cases 
be made public. "We know how hard proving unreasonable risk can be under section 6" 
of TSCA, which would be the same standard for disclosing information under section 14 
the statute. Further, any move under section 14 could take time for the agency to 
develop its case. "We need this information now," Denison says. 


EPA already requires toxicology and effectiveness tests for all dispersants approved 
under the National Oil and Hazardous Substances Pollution Contingency Plan, which 
provides a blueprint for federal government responses to oil and hazardous substance 
spills. But environmentalists and others have raised concerns after EPA approved use 
of dispersants to address the BP spill in the Gulf, charging that the agency approved the 
dispersants despite major uncertainties about the chemicals' long-term impacts on 
aquatic life and deepwater ecosystems. 


Jackson has acknowledged limitations of the system and has vowed to strengthen 
agency rules governing approval of dispersants. Despite the criticisms, a scientific panel 
of federal officials, industry and academics is recommending continued use of chemical 
dispersants in the Gulf. 


But Denison says clarifying EPA authority in a TSCA reform package could give the 
agency more discretion to release certain information to the public, abiding by certain 
criteria that would be easier to meet than the current standard. This would relieve EPA 
of having to meet the "unreasonable risk" test under section 14 or use other workaround 
tactics to compel companies to make the information public. 


Meanwhile, some lawmakers may also be weighing legislative changes to 
strengthen EPA authority over dispersants. At a House science subcommittee hearing 
June 9, several lawmakers called on EPA and other agency officials to describe in 
writing what went wrong in the spill response efforts and what regulatory breakdowns 
occurred that they felt contributed to the Gulf disaster. "I'm just amazed there isn't a 
greater regulatory mechanism that says, 'They will do this,'" said Rep. Vernon Ehlers 
(R-MI). "I think there's a lot of people at fault here." 


Rep. Brian Baird (D-WA), who chairs the Energy and Environment Subcommittee, 
challenged panel witnesses' repeated references to the "solidity" of the inter-agency 
spill research regime established by the Oil Pollution Act of 1990 in response to the 
Exxon Valdez spill, and asked that witnesses cite specific examples of "what we've 
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learned from OPA 90 that we didn't know before that has been useful." -- Aaron Lovell & 
Bridget DiCosmo 
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EPA cracking down on Amish, English farmers (CBS 21) 
 
Reported by: Jenni Joyce 
Email: jennijoyce@cbs21.com 
Last Update: 6/10 6:49 pm 
 
The Amish believe it’s their religious duty to be stewards of the land. 
 
“We have many farmers who have put in best management practices above and 
beyond baseline regulations,” says Don McNutt, of the Lancaster County Conservation 
District. 
 
But, the Environmental Protection Agency says Lancaster County farmers are not doing 
enough to keep the area's Chesapeake watershed clean. 
 
Lancaster County ranks at the top of the list of counties contributing to nitrogen and 
phosphorous runoff. The Lancaster Conservation District says that’s because of the 
high number of cattle in the county. 
 
The feds want the pollution reduced quickly. 
 
They're knocking on the doors of individual farmers. It’s not a conversation that strikes 
accord with the Amish. 
 
“They are reluctant to have the government interfere with their way of life,” says Donald 
Kraybill, a professor at Elizabethtown College who specializes in Amish studies. 
 
The Amish have an agreement with the government. They do not participate in Social 
Security and have vowed not to take money from the government. 
 
“There are government programs to [help fund] manure storages and some fencing [to 
reduce manure runoff],” explains McNutt. 
 
McNutt says, recently, the Conservation District has seen some positive changes in the 
relationship between the Amish and the government. 
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“We are seeing more and more people becoming comfortable with fencing cattle out 
and taking funds for that.” 
 
Last Fall, the EPA visited 24 farms in a southern pocket of Lancaster County. Many of 
the farms were cited for poor manure management and high levels of nitrate. 
 
McNutt says the problems are simple fixes. The Lancaster Conservation District has a 
plan of changes for the farms cited. The plans will be announced when the District 
meets with the EPA the first week of July to discuss better practices. 


 


For Now, Industry Turns To EPA To Limit Burden Of Chemical Spray Permit 
(Inside EPA) 
Pesticide and other industry officials have dropped plans, for now, to ask Congress to 
block EPA from issuing a general Clean Water Act (CWA) permit for chemical spraying 
activities "on or near waters," and are instead calling on the agency to seek "creative 
ways" to gain additional time to develop and implement the permit. 
Exempting chemical spraying from regulation under the water act is "possible," but 
action in Congress is "ahead of where we're at" at the current time, says Jay Vroom, 
president and chief executive officer at CropLife America. 
Rather than lobby Congress to address the issue substantively, the group and others 
are urging EPA to ask the appellate court that ordered EPA to issue the permit by April 
2011 to give the agency more time to act. The deadline set by the court is "near 
impossible" for EPA and states to meet, Vroom says. The group also says Congress 
could move to extend the deadline. 


In addition, affected industry groups are also seeking substantive changes to the draft 
permit, including additional language reiterating that agricultural stormwater is exempted 
from the water act, addressing concerns about regulatory burdens for smaller entities 
and providing more flexibility for when regulated entities must implement integrated pest 
management and other control measures. 


EPA released its draft National Pollutant Discharge Elimination System (NPDES) permit 
for point source discharges from the application of chemicals to waters on June 4, 
kicking off a 45-day comment period that includes a number of public workshops. The 
Federal Register notice included a draft general permit and fact sheet, asking for 
comment on a range of issues, including what activities should be covered by the 
general permit. 


EPA is developing the permit after the U.S. Court of Appeals for the 6th Circuit in 
National Cotton Council, et al. v. EPA vacated EPA's 2006 rule exempting agricultural 
pesticide users, state pest controllers and others that spray chemicals "on or near" 
waters from needing to obtain a permit. The ruling means that some applications are 
now considered discharges under the water act, requiring a permit to avoid liability for 
unregulated discharges. 
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The 6th Circuit gave EPA until April 9, 2011, to develop a general permit for states and 
tribal lands that do not have delegated NPDES permitting authority, though the agency's 
permit will also provide a model to those states with delegated programs. The permit 
covers chemical-spraying activities for mosquito control, aquatic weeds and algae, 
aquatic nuisances like mollusks and aerial application for pest control in the forest 
canopy. It does not address the key question of whether agricultural discharges are 
covered, but EPA has long said it would consider covering additional usage under the 
permit based on public input. 


Many in industry consider a legislative change as the "only fix," according to a source in 
the aquatic pesticide industry. Because the Supreme Court declined to rehear the case, 
the 6th Circuit decision was reaffirmed, essentially saying, "If you don't like our 
interpretation, change the law," the source says. 


But the source says there are questions about whether sympathetic lawmakers would 
be able to pass a bill amending the CWA to include the exemptions proposed by EPA in 
the initial rule. 


"Congress doesn't act unless there is a crisis," and would probably not address issues 
like whether agriculture is covered until a court forces the question after the new permit 
goes into effect, a legal source says. If plaintiffs filed a successful citizen suit requiring 
farmers to obtain permits to cover spray drift, Congress might be forced to take action, 
or EPA might be required by the court to develop a similar permit for agriculture, the 
source says. 


Despite skepticism about congressional support, some sympathetic lawmakers 
continued to highlight their concerns with the court ruling and the Obama 
administration's response. "In light of recent actions by the EPA that overreach its 
intended jurisdiction and the fact that Arkansas is such an agriculturally intensive state 
which relies heavily on our water resources, I am greatly concerned about the possible 
unintended consequences of this rule," Rep. John Boozman (R-AK), who is running 
against Senate agriculture committee Chairwoman Blanche Lincoln (D-AR), said in a 
statement to Inside EPA. 


Sen. Mike Johanns (R-NE), meanwhile, questioned the administration's decision to not 
defend its established approach to pesticide permitting. "The result will be more 
expensive regulation and onerous permitting requirements for our producers that will 
provide no environmental gain," Johanns said in a June 2 statement. 


But others say the breadth of the rule's coverage could spur action in Congress. 
CropLife's Vroom says there could be growing calls to lawmakers to amend the water 
law, including from the state officials that will have to implement the new permits. "That 
will be a driver as much as constituents who are actually pesticides users" from the four 
affected usage areas and other "gray areas," Vroom says. 


While industry awaits action in Congress, industry is turning to other approaches to 
delay or limit the impact of the permit. Chief among them is urging EPA to ask the 6th 
Circuit for more time to develop the permit, an approach that the legal source says 
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would "not be uncommon." The court might grant the extension because EPA has made 
progress on the issue and the court has already granted the agency the 2-year stay, the 
source says. 


Many stakeholders pointed out that the 45-day comment is quick for a complex rule, 
and added that they would like to see EPA open a second comment period after 
comments are incorporated into the permit. Sources also say that after EPA finalizes 
the permit, more than 40 states will also have to develop a permit and take comment on 
it before the stay ends in April 2011. 


In a June 8 statement Croplife also raises concerns with the current language in 
the draft permit, specifically raising concerns that existing exemptions for certain 
agricultural uses in the Clean Water Act are not specifically mentioned in the draft 
general permit, which Croplife says could pave the way for lawsuits by activist groups 
against farmers. Section 402 of the water act carves out an exemption for return flows 
from irrigated agriculture, while section 502 includes an exemption for agricultural 
stormwater discharges. The group intends to make sure "any exemptions are faithfully 
followed" to avoid "creep" in what the permit is covering, Vroom says. 


Other key stakeholders say the draft permit does not resolve crucial conflicts between 
the permit and the Federal Insecticide, Fungicide & Rodenticide Act (FIFRA) and the 
Clean Water Act. The water act and permit are focused on reducing pesticides use, 
while FIFRA is focused on "optimizing" pesticide use among a number of pest control 
options, according to a source with Responsible Industry for a Sound Environment 
(RISE), which represents the makers of aquatic pesticides. 


The permit would also allow for the "second-guessing" of decisions made about pest 
management, as FIFRA allows for applicators to choose how much of a substance to 
use within a range as long as they comply with the label, while the permit and Clean 
Water Act treat pesticides as pollutants and require as little as possible be used, 
according to the RISE source. 


The aquatic pesticides source says there are questions about the threshold levels that 
would require a control measure and which party would be responsible for filing a notice 
of intent for coverage with EPA, among other concerns. -- Aaron Lovell  


 


Senate Democrats Weigh Greater EPA Role In Offshore Drilling Permits (Inside 
EPA) 
 
Senate Democrats are considering whether to expand EPA's role for offshore oil drilling 
permits, though one key senator says the question of EPA's role in any future 
administrative shakeup of the Interior Department's Minerals Management Service 
(MMS) -- the agency that oversees offshore drilling operations -- is still an open one. 


Sen. Sheldon Whitehouse (D-RI), who chairs the Senate Environment & Public Works 
Committee's oversight panel, told Inside EPA June 8 that the idea of expanding EPA's 
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regulatory role for offshore permitting is being discussed, though he himself has not 
decided whether that is an idea he supports. 


However, Whitehouse said there is a credibility problem that MMS suffers that EPA 
does not. "I would put [an expanded role for EPA] in the 'on the table' category," 
Whitehouse said. "I haven't yet made up my own mind. I do think that it is very hard at 
this point to salvage the credibility of MMS." When asked whether EPA has the 
credibility that MMS lacks, Whitehouse said, "Absolutely." 


His comments come as lawmakers are weighing legislative responses to the worsening 
BP oil spill in the Gulf of Mexico. Senate Majority Leader Harry Reid (D-NV) June 3 
asked relevant committee chairs to mark up legislation related to the spill for inclusion in 
a pending "comprehensive clean energy" bill. 


While it is not clear whether EPA's authorities will be expanded, there is support in the 
Senate for expanding EPA's role. Sen. Bill Nelson (D-FL) suggested last month that 
MMS' credibility has been brought into question as a result of its handling of its 
permitting responsibilities leading up to the Deepwater Horizon spill, and that EPA could 
be better poised to regulate the offshore oil industry as a result. "EPA stands for 
environmental protection -- they ought to be up there pounding the table" alongside 
MMS, Nelson said. 


Sen. Frank Lautenberg (D-NJ), another member of the environment panel, has also 
questioned whether EPA is playing an active enough role in overseeing offshore drilling 
operations. "Are you concerned that the EPA has such a small, almost nonexistent, role 
in our government's action on oil drilling off our coast?" he asked EPA Administrator 
Lisa Jackson at a May 18 hearing. 


Jackson responded that the agency would learn lessons from the spill that may require 
both congressional and administrative fixes. "We will learn lessons from this entire 
incident, which is far from over, that will, I think, possibly mean we need some changes, 
possibly in the law, certainly in the regulation," she said. 


Jackson also vowed changes to how the agency approves dispersants used to break 
down spilled oil to help prevent it from reaching shore. "As we emerge from this 
response, I commit to reviewing the regulations regarding dispersant registration and 
listing. I commit to sharing the results of that review with this committee and working to 
tighten the law if it is necessary to ensure protection of human health and the 
environment," she said. 


EPA waste chief Mathy Stanislaus added to this, telling a June 3 American Bar 
Association teleconference that the Gulf oil spill shows the need for improved drilling 
permitting and oil spill response. "Clearly [the spill] shows that there is a need for a 
greater . . . approach to how we handle both the response side and the permitting side," 
he said. 


Remediation of the Gulf spill will likely go on for a long time, according to Stanislaus, 
who added, "There are going to be lots of lessons learned after this." He did not provide 
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further details on needed changes to drilling regulation and oil spill cleanup, though he 
said the agency is looking at innovative technology such as bioremediation products to 
clean up wetlands harmed by the BP spill. 


Environmentalists have also been calling for a stronger role for EPA and the National 
Oceanic & Atmospheric Administration (NOAA) in offshore oil permitting in the wake of 
the ongoing oil spill in the Gulf of Mexico, which began in April and has since become 
the worst oil spill in U.S. history. The authority both to oversee environmental 
regulations for offshore platforms and to collect revenues from offshore leases lies with 
MMS, which activists say amounts to a conflict of interest. 


Along with increased authorities for NOAA and EPA, environmentalists also are hoping 
the package will include provisions to lift the cap on oil companies' liability for spill 
damages, provide incentives to expand electric vehicle infrastructure, extend the 
moratorium on future offshore drilling and further reform MMS, which oversees offshore 
drilling. 


 


EPA Rejection Of Oregon Water Criteria May Set Precedent Over Risk Level 
(Inside EPA) 
EPA has disapproved Oregon's water quality criteria to limit pollutants in water because 
the criteria underestimated the amount of potentially contaminated fish Oregon tribes 
consume, a move sources say could set a precedent that water criteria should address 
risks to sensitive groups -- for example, Gulf residents impacted by the BP oil spill. 


Some environmentalists, however, argue that both the criteria and EPA's rejection of 
them due to concerns about impacts on tribes' health is "lip service to the environmental 
justice" because the state had enough data to update the criteria years ago. Under the 
Clean Water Act, states develop water quality criteria that establish the highest 
concentration of a pollutant in water not expected to pose a significant risk to aquatic life 
or human health, setting the basis for developing enforceable water quality standards. 


EPA Region X -- which covers Alaska, Idaho, Oregon, and Washington -- June 1 
disapproved Oregon's 2004 revised human health criteria for 103 toxic pollutants due to 
studies and state efforts that show some tribal members in the state eat 10 times more 
fish than EPA's default consumption value. EPA said the consumption rate exposes 
tribe members to more pollutants from contaminated fish, and said the state needs to 
pursue stricter water criteria. 


EPA also approved some criteria unrelated to fish consumption and delayed action on 
other criteria while it waits for endangered species advice from other agencies. EPA's 
decision was forced under a court-order as a result of an environmental group's lawsuit. 
Relevant documents are available on InsideEPA.com. 


For the toxic pollutants criteria, EPA said that Oregon erred by using the agency's 
default fish consumption value of 17.5 grams per day, saying this did not account for 
significantly higher fish consumption by members of Oregon's Umatilla tribe. Higher fish 
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consumption could increase the risk of exposure to toxics in contaminated fish, and 
EPA says Oregon should have assessed the health risks for the sensitive tribal group in 
setting the criteria. 


Even though EPA rejected the criteria, it noted that Oregon is currently pursuing a 
rulemaking to revise its 2004 water quality criteria based on a higher fish consumption 
rate of 175 grams per day. 


"EPA believes that Oregon's adoption of human health criteria consistent with 
Commission's directive to develop criteria using a fish consumption rate of 175 grams 
per day statewide would be adequate to address EPA's disapproval of the new and 
revised human health criteria adopted in 2004," according to a letter from Michael 
Bussell, director of Region X's Office of Water & Watersheds, rejecting the criteria. 


While EPA has authority to set federal water quality criteria for Oregon if the state does 
not move quickly enough to revise its criteria and address the agency's concerns, EPA 
would prefer to instead let the state finish its rulemaking process, which is slated to be 
completed in June 2011, according to a source with EPA Region X. 


EPA's decision should send a signal to other states that they should also weigh local 
fish consumption, including by sensitive groups, in setting water criteria, the source 
says. 


For example, EPA expects Washington state, which has tribal fish consumption levels 
similar to Oregon, to begin revising its fish consumption levels, which are currently set 
at 6.5 grams per day, the source says. The revision could lead to tighter water quality 
criteria to protect tribes in the Evergreen state that have high fish consumption rates. 


Any precedent could be limited, however, by the availability of local data on fish 
consumption within a given state, the source notes. "This definitely would have national 
implications. We are not sure that data exists in other parts of the country . . . but where 
that data exists, it would have national precedence," the source says. 


Efforts to develop more accurate fish consumption levels is an important step for 
environmental justice, since minority groups like tribes can consume much more fish 
than other groups, the Region X source says. 


It can also help protect any population that eats high levels of fish, including residents 
that could be impacted by the Gulf of Mexico oil spill, the source says. "Perhaps in the 
Gulf . . . there will be some issues about fish consumption and toxics that this model 
might help in coming up with better criteria to protect people who eat a lot of fish." 


EPA is working with Oregon to find ways to meet the strict new criteria that are 
expected to result from the new consumption rate, an approach that could be a 
national model, the source says. Oregon is planning to address both point and non-
point sources of pollution, much like the agency's watershed-wide work in the 
Chesapeake Bay, which the agency has pointed to as a national model for improving 
water quality, the source says. 
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A source with the Oregon Department of Environmental Quality (DEQ) says the 
department is weighing how to implement the criteria, since some of the criteria are 
likely to be too stringent to meet right away. DEQ is considering variances, which 
temporarily relax water quality criteria; compliance schedules, which give sources time 
to meet the criteria; and intake credits, which do not hold sources responsible for 
pollutants that are in the water before it is taken up. 


However, environmentalists are criticizing EPA for its long delay in making the decision 
and for not requiring the state to update the criteria more quickly. "We are pleased EPA 
has finally disapproved Oregon's human health standards because it's been a very long 
time coming," according to Nina Bell, the executive director of Northwest Environmental 
Advocates, the group that sued EPA to make the decision. 


"EPA's six year delay is untenable, particularly considering that Oregon has been 
fiddling around with this issue for 10 years and it's been 15 years since the original 
study was completed. These agencies excel at providing lip service to the idea of 
environmental justice," Bell said in a June 7 statement. 


Bell argues that EPA's decision "flouts federal law" because it backed what the state is 
already doing rather than specifying changes that are necessary and requiring the 
changes within 90 days. "In blatant disregard for the law, EPA has just told Oregon that 
one year from now is sufficiently soon. EPA continues to fiddle while Rome burns," Bell 
said. EPA's decision to rely on Oregon's process rather that make its own analysis of 
health risks also could limit the decision's precedent and let other states allow pollution 
levels that could cause cancer and other diseases, Bell said. 


The EPA Region X source disagrees, and argues that the decision does set precedent 
for other states. The source also says the 90-day deadline is for EPA to make its 
decision whether to approve the standard, not for EPA to require changes or impose a 
federal standard. -- Kate Winston 


 
 


Industry Warns Proposed EPA Mine Veto Undermines Water Permitting (Inside 
EPA) 
 
A broad range of industry groups is objecting to EPA's proposal to veto an already 
issued permit for a mountaintop mine, warning that if finalized the decision would 
undermine industry's faith in Clean Water Act (CWA) permitting and deter investors due 
to uncertainty about whether water quality permits would be rescinded in the future. 
"If EPA actually proceeds to revoke this permit, any faith in the regulatory processes 
and the clearly defined separation of authorities and responsibilities between federal 
and state permitting programs will vanish," West Virginia's Coal Association says in 
June 1 comments to EPA on its proposal to veto an already issued Army Corps of 
Engineers water act section 404 "dredge and fill" permit for the Spruce No. 1 mine in 
Logan County, WV. 
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EPA took comment through June 4 on its landmark proposal to veto an already issued 
CWA permit for mountaintop mining. The mine's owners have already filed suit over the 
plan, though EPA counters that it is not final action that can be challenged and that it 
has authority to retroactively revoke permits issued by the Corps. 


But a broad range of industry groups beyond coal and mining associations are strongly 
condemning the decision in their comments on the proposal. Organizations representing 
the manufacturing, construction, agricultural and other sectors all are weighing in to 
argue that the proposal would have broader impacts beyond the mountaintop mining 
industry, because it would undermine industry's faith in being able to rely on the validity 
of CWA permits. 


The groups all argue that their businesses would suffer if EPA decided to revoke water 
quality permits already issued for their regulated facilities. They also say that uncertainty 
over the validity of permits could deter future investment in their industries. Relevant 
documents are available on InsideEPA.com. 


The National Mining Association and 10 other industry organizations -- including the 
American Farm Bureau Federation, American Road and Transportation Builders 
Association (ARTBA), National Association of Manufacturers and National Association 
of Home Builders -- filed joint June 4 comments on EPA's proposed mining veto 
outlining potential adverse ripple effects from the decision that they say could harm their 
industries. 


The coalition argues that, "The content of applicable laws and regulations is less 
important to these parties than the implicit guarantees of consistency and permanence. 
This institutional reliance is essential to the structural foundation of the free market 
economy." Through the proposal, EPA "is upsetting this foundational principle, and 
letting every permit holder know that at any time, for any reason, if may pull out a brick," 
the groups claim. 


"If the CWA processes ARTBA members have come to rely upon are disturbed by an 
unprecedented revocation of a section 404 permit, it will be difficult, if not impossible, for 
ARTBA members to rely upon CWA permits to both build transportation improvements 
and accomplish environmental objectives through mitigation," ARTBA says. 


The U.S. Chamber of Commerce -- the nation's largest business federation -- says 
EPA's move "not only threatens the integrity of the entire Section 404 program but will 
also stifle development and investments nationwide" because firms and investors could 
never be sure that their permits would not later be revoked. 


Industry also argues that EPA is trying to graft water quality standards outlined in CWA 
section 402 -- which applies to state-issued national pollutant discharge elimination 
system permits -- onto section 404 requirements, claiming that EPA's objections to the 
Spruce permit are based on discharge concerns under section 402. 







 94 


The legislative history of the CWA also demonstrates Congress' intent to limit veto 
authority to apply only before a permit is issued, industry argues, saying only the Corps 
has continuing jurisdiction over issued permits. 


But EPA in a June 7 motion to dismiss Mingo Logan Coal Company Inc.'s challenge to 
the proposed permit veto argues that its authority to retroactively veto permits is well 
supported by court precedent and the plain text of the CWA. The agency notes that the 
relevant section of the law, 404(c), "not only authorizes EPA to 'prohibit' and 'deny' such 
specification of disposal sites -- terms largely of prospective application -- it also 
authorizes EPA's 'withdrawal' of a specification -- a term purely of retrospective 
application," according to the motion. Industry also says EPA is not justified in its 
attempt to use new scientific data to revoke a permit first issued in 2007. 


Several organizations cite comments from former Sen. Edmund Muskie (D-ME) to 
support their contention that Congress did not intend to give EPA retroactive veto 
authority under the CWA. 


Explaining EPA's section 404(c) authority in presenting the report of the CWA 
conference committee in 1972, Muskie said, "[P]rior to the issuance of any permit to 
dispose of spoil, the administrator must determine that the material to be disposed of 
will not adversely affect municipal water supplies, shellfish beds, and fishery areas . . . 
wildlife or recreational areas in the specified site" and should such a determination be 
made no permit would be issued. "EPA is empowered to veto specifications, however it 
must exercise this authority before a permit is issued," the Chamber says. 


Environmentalists also have weighed in, arguing that EPA is required to veto the 
permit to protect water quality and to uphold standards of environmental justice outlined 
in a Clinton-era executive order. 


"EPA has recognized the potential for environmental justice concerns in its proposal, 
including harm caused by valley fills, as well as blasting, dust, impacts on subsistence 
fishing, hunting, and gardening, concerns about drinking water supplies. . . . EPA has 
the authority to consider potential harm to the local community or human health 'to the 
extent that it is impacted by the factors listed' in the 404(b)(1) guidelines as well," say a 
coalition of environmental organizations, including Friends of the Earth, Environment 
America and the Natural Resources Defense Council in June 4 comments on the 
proposed veto. -- Nick Juliano 


 


Lawmakers Cite Gas Well Accidents To Call For Greater EPA Oversight (Inside 
EPA) 
Lawmakers are citing recent accidents at onshore natural gas wells using fracturing 
technologies in calls for EPA to boost its oversight of the practice, saying the 
circumstances behind some of the incidents are similar to the cause of the BP offshore 
oil spill in the Gulf of Mexico. 
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But EPA does not appear to be stepping up its oversight of fracking in light of the recent 
accidents, which include a June 3 Clearfield County, PA, blowout and a June 7 incident 
in West Virginia where seven members of a natural gas drilling crew were burned after 
hitting a methane pocket in an abandoned mine. An EPA Region III spokesman says 
the agency is "not directly involved" in the investigations at this time but is "always 
available to assist" states if need be. 


Still, lawmakers are seizing on the incidents to call for more oversight of fracturing, or 
fracking. Rep. Joe Sestak (D-PA) sent a June 7 letter to EPA Administrator Lisa 
Jackson asking her to increase EPA's oversight of Marcellus Shale natural gas drilling, 
and also tied the fracking accident in Pennsylvania to the BP disaster in the Gulf. 


Sestak wrote, "The blowout at the natural gas well in Clearfield County last week, 
apparently caused by a failed blowout preventer, spewed polluted drilling water and 
natural gas 75 feet in the air and on the ground before being capped 16 hours later. . . . 
The circumstances of the accident are similar to those that led to the BP oil rig 
explosion." Relevant documents are available on InsideEPA.com. 


In the letter to Jackson, Sestak wrote that he would continue to work to pass H.R. 2766, 
which would give EPA explicit authority to regulate fracking under the Safe Drinking 
Water Act (SDWA). "As that legislation moves through the legislative process, I request 
that the EPA use its current authority to the maximum extent possible to protect the 
health, safety and environment of Pennsylvania and our neighboring states," the letter 
says. 


At the same time, Rep. Maurice Hinchey (D-NY) is citing the BP oil spill to urge House 
Speaker Nancy Pelosi (D-CA) to bring the bill to the House floor. In addition to giving 
EPA authority to regulate fracking under SDWA, by removing an exemption included in 
the 2005 energy law, the bill would also require the oil and gas industry to disclose 
chemicals they use in fracking fluid. 


"We've seen what happens when energy companies are granted unfettered access to 
our precious natural resources without proper oversight," Hinchey said in a statement 
accompanying the letter. "We cannot allow drilling to move forward without rules in 
place to protect drinking water and our overall environment." His June 2 letter to Pelosi 
says that an ongoing EPA fracking study and House Energy & Commerce Committee 
investigation into the practice should not hold up Congress from passing the bill giving 
EPA oversight. 


 
 


EPA fines Iowa battery maker fined over pollution (Businessweek) 
 
KANSAS CITY, Kan.  
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The U.S. Environmental Protection Agency has settled a dispute with an Iowa battery 
maker that allegedly failed to properly monitor and report discharges of industrial 
wastewater. 
In the settlement, filed Wednesday in Kansas City, Kan., East Penn LLC of Corydon, Ia. 
agreed to pay a $53,547 fine for alleged violations of the Clean Water Act. 


According to the EPA, agency inspectors determined in July that East Penn's facility 
was discharging industrial process wastewater. The violation was discovered during an 
inspection of Corydon's wastewater treatment system. 


The EPA reports that at the time, East Penn never applied for a water pretreatment 
permit from the Iowa Department of Natural Resource. 


East Penn has since filed an application for a pretreatment permit, and is conducting the 
required monitoring to ensure its wastewater will not adversely impact Corydon's 
treatment system 


 
 


EPA vows to push dispersant makers after posting Corexit ingredients 
(Greenwire) 
 
 (06/10/2010) 
Elana Schor, E&E reporter 
U.S. EPA shed more light yesterday on its recent disclosure of once-secret complete 
ingredients in the oil dispersant being sprayed in the Gulf of Mexico, urging all makers 
of the controversial chemicals to cease shielding their components from the public. 
In a statement released after a full list of chemicals in the Corexit oil dispersant was 
posted on the agency's website (Greenwire, June 9), EPA said it had successfully 
leaned on the product's manufacturer to waive its claim that the ingredients were a trade 
secret, a term known as "confidential business information" (CBI). 


"Due to EPA's efforts, NALCO agreed to allow more of that CBI to be made public," the 
agency said, adding that it plans to vet all CBI claims made by dispersant producers "to 
determine if they are valid." Any claims found unjustified, EPA added, will leave 
chemical ingredients in the products subject to public release. 


"EPA continues to believe that all dispersant manufacturers should voluntarily waive all 
CBI claims so that all information can be shared with the American public," the agency 
said in its statement. 


Environmental and public-health advocates monitoring the Gulf oil spill had called for 
the release of Corexit's complete ingredients since the early days of the disaster, 
lamenting that some cleanup workers were stymied in seeking medical treatment 
because the chemicals they were exposed to remained unknown. 



http://www.eenews.net/Greenwire/2010/06/09/1/
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The exact formulas of Corexit 9500 and Corexit 9527 were not released by EPA, though 
the agency noted in its statement that the now-public information would aid "air, water, 
and sediment monitoring efforts." 


EPA posted a combined list of ingredients in the two Corexit products -- one of which, 
9527, it said was "no longer in use in the Gulf" -- without notifying Nalco Holding Co., 
the manufacturer, and without identifying the components of the individual dispersants. 
The agency's statement noted that Nalco had "waived their CBI claim to [a] combined 
list." 


Late yesterday, Nalco posted on its website and Twitter account to clarify that Corexit 
9500 did not include the ingredient 2-butoxyethanol, a hazardous chemical linked to 
long-term health problems experienced following the 1989 Exxon Valdez oil spill. 


 


Sand berm construction proceeds despite EPA concerns (Greenwire) 
 
(06/10/2010) 
Sand piles designed to block oil from reaching the Louisiana coast will be built despite 
concerns from U.S. EPA about the environmental impact of the plan. 
EPA says the sand berms will not keep most of the spilled oil away from the coast and 
may cause other ecological damage. The berms are designed to stand 6 feet above the 
high water mark, and 25 feet wide at the top. They will stretch 40 miles along the coast, 
and construction is set to begin this weekend. The construction, which could run into 
hundreds of millions of dollars in costs, will be funded by BP PLC. 


The U.S. Army Corps of Engineers authorized the plan on June 2 after being pressured 
by Louisiana Gov. Bobby Jindal (R), the state's congressional delegation and other 
leaders. 


But some government agencies say the initiative will be powerless against the spill. The 
emergency berms will take many months to build, by which time the oil would have 
already hit the coast. Many large water passes will also remain open, reported EPA in 
its comments to the Army Corps. 


Concerns that dredging up sand to build the sand piles could increase coastal erosion 
and rip apart undersea oil-and-gas pipelines were also cited in the submitted comments. 
The berms, which are man-made barriers close to the coast, could also change the flow 
of water and alter the salinity, affecting wildlife. 


EPA said the berms could "exacerbate the emergency situation in the Gulf" because it 
could move around oil-laden sand on the sea floor, contaminating clear regions and 
newly endangering wildlife (Jeffrey Ball, Wall Street Journal, June 10). -- 


 
 



http://www.nalco.com/news-and-events/4297.htm

http://online.wsj.com/article/SB10001424052748703890904575297021162749634.html?mod=googlenews_wsj
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EPA meets next week on $5M-$7M Buick City cleanup (Associated Press) 


Story also appeared: Chicago Tribune 
 
1:49 PM CDT, June 10, 2010 
FLINT, Mich. 
The U.S. Environmental Protection Agency is holding a public meeting in Flint on plans 
to clean up General Motors Co.'s former Buick City complex. 
 
The hearing is Wednesday evening at Mott Community College. It covers plans for a $5 
million to $7 million cleanup of part of the 452-acre property now owned by Motors 
Liquidation Corp. GM spun off the company as part of its bankruptcy proceedings. 
 
The EPA says work will start in 2011 and the current owners will pay. The agency says 
it has found lead-contaminated soil and groundwater polluted by gasoline and hydraulic 
fluid. It says the contaminants haven't affected drinking water. 
 
Auto production at the site began in the 1890s. Operations in the affected area stopped 
in 1999. 
 
Online: 
 
EPA cleanup plan for the site: http://j.mp/9OOeAM  
 
 
2010-06-10 
 


EPA to reduce pesticides discharged into US waters (Bandera County Courier) 
 
Contributed 
 
The United States Environmental Protection Agency (EPA) is proposing a new permit 
requirement that would decrease the amount of pesticides discharged to the nation’s 
waters and protect human health and the environment. 
 
This action is in response to an April 9, 2009, court decision that ruled pesticide 
discharges to US waters were pollutants, thus requiring a permit. 
 
The proposed permit, released for public comment and developed in collaboration with 
states, would require all operators to reduce pesticide discharges by using the lowest 
effective amount of pesticide, prevent leaks and spills, calibrate equipment and monitor 
for and report adverse incidents. 
Additional controls, such as integrated pest management practices, are built into the 
permit for operators who exceed an annual treatment area threshold. 
 



http://j.mp/9OOeAM
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“EPA believes this draft permit strikes a balance between using pesticides to control 
pests and protecting human health and water quality,” said Peter S. Silva, assistant 
administrator for EPA’s Office of Water. 
 
The agency’s draft permit covers the following pesticide uses: 
• mosquito and other flying insect pest control; 
• aquatic weed and algae control; 
• aquatic nuisance animal control; and 
• forest canopy pest control. It does not cover terrestrial applications to control pests on 
agricultural crops or forest floors. EPA is soliciting public comment on whether 
additional use patterns should be covered by this general permit. 
 
The agency plans to finalize the permit this December. It will take effect April 9, 2011. 
 
EPA will hold three public meetings, a public hearing and a webcast on the draft general 
permit to present the proposed requirements of the permit, the basis for those 
requirements and to answer questions. EPA will accept written comments on the draft 
permit for 45 days after publication in the Federal Register. 
 
For more information on the draft permit, visit http://www.epa.gov/npdes. 
 
Once finalized, the pesticide general permit will be used in states, territories, tribal lands 
and federal facilities where EPA is the authorized permitting authority. In the remaining 
44 states, states will issue the pesticide permits. 
 
 


Sewage spills in Northland spark probe (Kansas City Star) 
 
Human feces, toilet paper and used condoms litter the ground and a road near the 
Northland village of Birmingham.  
 
And the smells from the spills at a Kansas City Water Services Department pumping 
station are overpowering, several village residents said.  
 
But it wasn't until this week — after an estimated spilling of tens of millions of gallons 
over three years — that a cleanup is beginning.  
 
Village residents say they have been complaining to Kansas City water officials, with 
little or no response. City officials say they reported spills to state officials, who say 
those reports downplayed the problem.  
 
But wherever the blame falls, no one this week has been denying that the continuing 
spills are massive and hazardous.  
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"If we had had any indication of the seriousness or the magnitude of the situation, we 
would have been out there sooner," said Judd Slivka , spokesman for the Missouri 
Department of Natural Resources , which has begun an investigation.  
 
Assistant City Manager Rich Noll , who has been acting water services director since 
April, said he realized the situation was unpleasant for residents.  
 
"We're doing what we can to address the unpleasantness," Noll said. "I would concur 
the cleanups could be better."  
 
But sewer overflows from the station could continue for 17 more years because the 
station is not scheduled for a fix until then.  
 
The trigger for this week's action appears to have been a call by the Birmingham police 
chief. Tony Seymour said he had complained to DNR a month ago.  
 
"I just told them thousands and thousands of gallons of raw sewage were spilling out," 
he said.  
 
But Monday the mess was still there, and Seymour called Gov. Jay Nixon's office. 
Nixon's staff called DNR that same day, a Nixon spokesman confirmed Thursday.  
 
At least 300,000 gallons of sewage on May 13 spilled out of the station, and 100,000 
more gallons a week or so later, according to city officials.  
 
DNR officials said they believed those discharges may have been bigger, and their 
preliminary estimates have showed millions of gallons of raw sewage have sloshed onto 
the land surrounding the station over at least three years.  
 
The station is just north of the Missouri River. Most of the Northland sewage drains 
through the station to a wastewater treatment plant about three miles south, city officials 
said.  
 
The station helps propel the sewage to the treatment plant.  
 
Residents of Birmingham, population about 200, said they started noticing overflows 
about three years ago. Kansas City officials said the timing coincided with the heavier 
rains the area had been experiencing since 2008, which caused most of the overflows.  
 
Bryan Spragg , who lives with his family about a quarter-mile from the station, said he 
spent months calling the Water Services Department . He said he left messages and 
talked to workers, who gave him different phone numbers and employees to talk to.  
 
Spragg finally called the EPA but was told he needed to call the city. He did, and 
eventually called the EPA again.  
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"Nothing," he said. "I got hem-hawed around."  
 
Still the sewage continued to run out the west side of the station, and sometimes even 
out its garage door. Residents said kids were riding four-wheelers on the road 
blackened with sewage. Tree trunks and the grounds were blackened, too. Toilet paper 
was strewn throughout brushy area, and piles of feces could be seen.  
 
Kansas City officials acknowledged that the station had massive problems but said 
many of the city's other pump stations did, too.  
 
The station is scheduled to be replaced by 2027 at a cost of $23 million. First, the city 
must upgrade a 300-mile network of pipes in the Northland.  
 
Two months ago the city and federal government signed a court-ordered consent 
decree requiring the city to spend more than $2 billion over 25 years to fix the city's 
decaying and broken sewer system.  
 
As for the station's overflows, city officials denied they failed to properly report them. 
The Water Services Department notifies the DNR of all overflows, Noll said.  
 
In the May 13 spill, Water Services laboratory manager Lorene Lindsay said, the city 
reported to DNR immediately and followed up five days later with a report that outlined 
the problem.  
 
But DNR blamed Water Services workers for mischaracterizing the problem as a 
"routine bypass." DNR officials said they never were told the seriousness of the 
overflows.  
 
Only after a DNR inspector arrived this week did "it became apparent that the 
magnitude of this issue was greater than what we had been led to believe by the water 
department," Slivka said.  
 
The state's investigation is ongoing, Slivka said.  
 
Investigators ordered Kansas City to turn over all its documents on the station by today 
and told the city it was responsible for cleaning up the mess.  
 
City officials conceded workers failed to clean up after the latest sewage flooding.  
 
"From what I saw out there, I was not happy with our housekeeping," said Robert 
Williamson , Wastewater Treatment Division manager.  
 
As for not responding to Birmingham residents' complaints about the problem, 
Williamson said he did not remember receiving any. But his cell phone number is public, 
he said, and Kansas Citians should call him regarding sewer bypass problems at 816-
804-8117. 
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BP = Beyond Petro-safety (Washington Times) 


 
June 18, 2010 Friday 
COMMENTARY; Pg. 1 
BP = Beyond Petro-safety;  
Enviro agenda undermined responsible oil exploration 
By Brett M. Decker THE WASHINGTON TIMES 
 
A lot of oil is being spilled in the Gulf, but almost as irresponsible is the ink that's been 
spilt incorrectly analyzing the disaster. What's largely being overlooked is how BP's 
hyperfocus on trendy but nonviable green energy alternatives caused this holocaust to 
wildlife and the environment. 
 
Having read countless articles about the oil spill over the past month, there appears to 
be general agreement on four aspects of the crisis: (1) President Obama deserves his 
sinking approval ratings for exposing rank inexperience and poor leadership during the 
biggest test of his presidency (which is uncontestable); (2) everybody at BP should 
hang for being party to such an avoidable catastrophe; (3) the accident was the 
predictable outcome of greedy corporations de-emphasizing safety in favor of profits; 
and (4) the explosion of BP's Deepwater Horizon oil rig and the resultant calamity could 
have happened to any of BP's competitors in the oil business.  
 
The last two assumptions are only partly true. Of course, accidents can happen to 
anybody, but it's wrong to water down BP's responsibility by broadly portraying this spill 
as an industry-wide problem. The fate of the Deepwater Horizon rig was the 
consequence of actions taken in pursuit of BP's corporate strategy to become known as 
the environmentally-friendly energy company. This agenda was drilled into public 
consciousness by a slick marketing campaign which rebranded BP to stand for "Beyond 
Petroleum." While few ever doubted that the sealion's share of corporate profits came 
from anything other than bubbling crude, the practical result of the green focus was 
diminished attention to the firm's dirty and risky main business. In a symbolic sign of 
how flower power was replacing gas-driven horsepower, BP's logo was even 
redesigned into the shape of a sunflower. Trail-blazing CEO John Browne became 
known as the "Sun King." 
 
There was a dark side to the sunny new outlook of the British petroleum  giant, which 
last year refined 2.3 million barrels of oil per day with annual sales and revenue of $239 
billion. As the company dedicated ever-larger amounts of money to alternative energy 
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such as solar and wind projects, operating costs were slashed elsewhere, including 
significant cuts to safety procedures and maintenance of machinery. 
 
While Mr. Browne concentrated on fighting purported global warming, BP facilities were 
struggling with safety problems. The trouble was compounded as BP led Big Oil's 
merger mania, acquiring Amoco and Arco and in the process becoming too big to 
handle. Shortly before the Sun King's abrupt resignation amidst a homosexual scandal 
in 2007, his mismanagement was at fault for massive oil spills in Alaska and a deadly 
explosion with nearly 200 casualties at a Texas refinery. Mr. Browne's successor, 
current CEO Tony Hayward, was appointed with the explicit mandate to clean up BP's 
precarious safety practices. 
 
Which brings us to the blame game. Although Mr. Hayward deserves a dunce cap for 
his tone-deaf public pronouncements that consistently soft-peddled the seriousness of 
the Gulf leak, he is mostly culpable for being unwilling and incapable of implementing 
fundamental corporate change rapidly enough. If the man at the top isn't fully engaged, 
a culture of safety cannot be reinvented in a conglomerate of 80,000 employees. In the 
aftermath of previous mishaps, BP needed a reorientation toward sound engineering, 
which Mr. Hayward didn't push even though competitors such as Chevron, Exxon and 
Shell did. However, he wasn't the one who threw safety standards to the wind; John 
Browne was. Mr. Browne spent $200 million marketing his "Beyond Petroleum" vanity 
project while cutting vital inspections and upkeep regimens. All the dead fish, 
suffocating dolphins, oil-drenched birds, ruined habitat, greasy water, tarred beaches 
and tanking BP stock are the legacy of the Sun King's dishonest green propaganda. 
 
Brett M. Decker is editorial page editor of The Washington Times. 
 
 
 
 
 


AIR 


================================================================== 


Obama's greenhouse gas rules survive Senate vote (Washington Post) 


 
WASHINGTON -- In a boost for the president on global warming, the Senate on 
Thursday rejected a challenge to Obama administration rules aimed at cutting 
greenhouse gas emissions from power plants and other big polluters.  
 
The defeated resolution would have denied the Environmental Protection Agency the 
authority to move ahead with the rules, crafted under the federal Clean Air Act. With 
President Barack Obama's broader clean energy legislation struggling to gain a foothold 
in the Senate, the vote took on greater significance as a signal of where lawmakers 
stand on dealing with climate change.  
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"If ever there was a vote to find out whose side you are on, this is it," said Sen. Barbara 
Boxer, D-Calif., chairman of the Environment and Public Works Committee.  
 
The vote was 53-47 to stop the Senate from moving forward on the Republican-led 
effort to restrain the EPA.  
 
Sen. Joe Lieberman, I-Conn., predicted the vote would "increase momentum to adopt 
comprehensive energy and climate legislation this year."  
 
But Obama still needs 60 votes to advance his energy agenda, and Democrats don't 
have them yet. Sen. James Inhofe, R-Okla., said the vote made clear that a majority in 
the Senate back either a delay or an outright ban on "the Obama EPA's job-killing, 
global warming agenda."  
 
Republicans, and the six Democrats who voted with them to advance the resolution, 
said Congress, not bureaucrats, should be in charge of writing climate change policy. 
They said the EPA rules would drive up energy costs and kill jobs.  
 
But Democrats, referring frequently to the Gulf oil spill, said it made no sense to 
undermine efforts to curtail greenhouse gas emissions and reduce dependence on oil 
and other fossil fuels.  
 
The effort to block the rules "is an attempt to bury our heads in the sand and ignore 
reality," said Sen. Tom Udall, D-N.M.  
 
Obama said the vote was another reminder of the need to pass legislation to reduce the 
country's reliance on oil. The White House had issued a veto threat this week, saying 
the resolution would block efforts to cut pollution that could harm people's health and 
well-being.  
 
"Today the Senate chose to move America forward, towards that clean energy economy 
- not backward to the same failed policies that have left our nation increasingly 
dependent on foreign oil," he said.  
 
The EPA crafted standards on greenhouse gas emissions by big polluters after the 
Supreme Court ruled that those emissions could be considered a danger to human 
health and thus could be regulated under the Clean Air Act. The rules are to go into 
effect next January.  
 
The poor chances of the anti-EPA measure overcoming a veto and becoming law did 
not deter fierce debate.  
 
Senate Republican leader Mitch McConnell of Kentucky called the new regulations a 
"blatant power grab by the administration and the EPA." With a broad energy bill 
unlikely to pass this year, "the administration has shifted course and is now trying to get 
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done through the back door what they haven't been able to get done through the front 
door," he said.  
 
But Senate Majority Leader Harry Reid, D-Nev., called the blocking measure, "a great 
big gift to big oil" that would "increase pollution, increase our dependence on foreign oil 
and stall our efforts to create jobs" in clean energy.  
 
White House press secretary Robert Gibbs said Thursday that he anticipated the 
Senate taking up a broader energy bill in the next several weeks "and hopefully we can 
get something done before Congress adjourns this year."  
 
The sponsor of Thursday's resolution, Republican Sen. Lisa Murkowski of oil-rich 
Alaska, said her intent was to protect the authority of Congress, not the interests of the 
oil industry. "It should be up to us to set the policy of this country, not unelected 
bureaucrats within an agency," she said.  
 
Her Democratic allies used similar arguments. "The regulatory approach is the wrong 
way to promote renewable energy and clean energy jobs in Arkansas and the rest of the 
country," said Sen. Blanche Lincoln of Arkansas, who faces a difficult re-election 
campaign this summer.  
 
Sen. Jim Webb, D-Va., who opposed the resolution, agreed that Congress should not 
cede its authority to the executive branch but expressed concern the measure would 
reverse progress made in such areas as vehicle emissions. He said he supported a bill 
that would suspend EPA's regulation of greenhouse gases from stationary sources for 
two years.  
 
Murkowski, too, said Congress should be working harder to come up with an energy bill. 
The issue was whether a consensus was possible this year.  
 
"Here's the real rub," said Sen. Lindsey Graham, a South Carolina Republican who has 
worked with Democrats on possible energy legislation. "If we stop them (the rules), are 
we going to do anything?"  
 
"This is going to be the great hypocrisy test," said Sen. John Kerry, D-Mass., cosponsor 
of a major clean energy proposal. He asked whether those demanding that Congress 
act first would actually vote for change.  
 
There were other disputes about the consequences of the Murkowski resolution. EPA 
Administrator Lisa Jackson and the White House said the resolution would force the 
EPA to rescind the standards for emissions from future-model cars and light trucks it 
came up with earlier this year with the Transportation Department. The result, she said, 
would be a need for the country to consume an extra 455 million barrels of oil.  
 
Murkowski and others countered that Transportation has long been able to set fuel 
efficiency standards without the help of the EPA.  







 8 


 
Jackson also denied the argument of critics that the EPA rules would impose 
devastating costs on small businesses and farmers, resulting in major job losses. The 
EPA added a provision that exempts small sources of pollution from the regulations for 
six years.  
 
The bill is S.J. Res. 26.  
Online:  
Congress:http://thomas.loc.gov. 
 
 
 
Thursday June 17, 2010 
 


Full U.S. Senate to vote on Rockefeller's EPA bill (Charleston Daily Mail) 


 
by Ry Rivard 
Daily Mail Capitol Reporter 
WASHINGTON -- The full U.S. Senate will vote later this year on a plan to give coal-
fired power plants a two-year break from federal regulators intent on cracking down on 
gas emissions, Diana Furchtgott-Roth: EPA killing jobs amidst recession 
By: Diana Furchtgott-Roth  
Examiner Columnist 
June 18, 2010  


 
As if the unemployment rate of 9.7 percent wasn't high enough, President Obama, in a 
nationwide address on the oil spill on Tuesday, called on Congress to pass climate 
change legislation. In addition, his Environmental Protection Agency will soon issue 
regulations to impose more stringent controls on air quality. 


These requirements would come at substantial cost to producers and then passed on to 
consumers. Homes, cars, household goods, and energy would become more expensive 
and people would buy less, leading to higher unemployment 


The Congressional Budget Office agrees. Last month it issued a report titled " How 
Policies to Reduce Greenhouse Gas Emissions Could Affect Employment," concluding 
that "job losses in the industries that shrink would lower employment more than job 
gains in other industries would increase employment, thereby raising the overall 
unemployment rate." 


The climate change bill would set U.S. greenhouse gas emissions in 2013 at a level of 5 
percent below their 2005 levels. Levels in 2020 would be 17 percent lower -- even as 
the economy has expanded. By 2050, emissions would have to be 80 percent below 
2005 levels. 



http://www.washingtonexaminer.com/bios/diana-furchtgott-roth.html

http://www.cbo.gov/ftpdocs/105xx/doc10564/05-05-CapAndTrade_Brief.pdf

http://www.cbo.gov/ftpdocs/105xx/doc10564/05-05-CapAndTrade_Brief.pdf
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EPA plans standards for power plants, heavy industry, and transportation, and a "cap-
and-trade" program beginning in 2013, under which allowances to emit greenhouse 
gases would be issued by EPA at a declining rate through 2050. When firms' emissions 
exceeded their allowance, they would have to purchase more from the government or 
other firms, a tax under another name, driving up costs that would be passed on to 
consumers. Or they could just move to Mexico. 


Not only does the bill penalize American firms through higher costs of production, it 
causes jobs to be created abroad through required investments in wind turbines and 
solar panels, now manufactured primarily in China. But carbon-intensive sources of 
energy such as coal and oil, which are disfavored by the bill, are produced domestically 
and employ American workers. 


The climate-change bill must be passed by Congress to become law. But, on its own, 
EPA is preparing new rules to be issued in coming weeks to require power plants, 
factories, and automobiles to reduce emissions, in order to lower permissible levels of 
ozone in the atmosphere. 


EPA wants to lower the ozone standard from 0.075 parts per million set in 2008 to a 
range of 0.060 to 0.070 ppm in 2020, depending on the final regulation. Before 2008, 
the maximum level permitted was 0.084, set in 1997. 


Already 322 of the 675 counties required to measure ozone-including the Washington 
metropolitan area -- are out of compliance. If the standard were raised to 0.070, 515 
counties would be out of compliance. At 0.060, EPA estimates that 660 counties, almost 
every major population area, would be out of compliance. Counties would have to 
phase in the new rules in 2014 and be fully compliant by 2031. 


EPA estimates that it would cost $19 billion to $90 billion a year for America to comply 
with the new ozone standard, resulting in annual health benefits, such as fewer cases of 
asthma and missed days of work and school, worth $13 billion to $100 billion. 


But these savings in health care costs are murky. America's air has been gradually 
getting cleaner since 1980, as EPA's own data show, but the number of children with 
asthma has risen. The Centers for Disease Control and Prevention acknowledges that 
"the causes of asthma remain unclear" yet EPA forecasts 53,000 fewer asthma cases 
from ozone reductions. 


The environmental tragedy in the Gulf does not justify the potential loss of millions of 
current and future American jobs. We should put new environmental regulations on hold 
until unemployment goes down. 


Examiner Columnist Diana Furchtgott-Roth, former chief economist at the U.S. 
Department of Labor, is a senior fellow at the Hudson Institute. 
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Diana Furchtgott-Roth:  
 


EPA killing jobs amidst recession (Washington Examiner) 


 
By: Diana Furchtgott-Roth  
Examiner Columnist 
June 18, 2010  
 As if the unemployment rate of 9.7 percent wasn't high enough, President Obama, in a 
nationwide address on the oil spill on Tuesday, called on Congress to pass climate 
change legislation. In addition, his Environmental Protection Agency will soon issue 
regulations to impose more stringent controls on air quality. 
 
These requirements would come at substantial cost to producers and then passed on to 
consumers. Homes, cars, household goods, and energy would become more expensive 
and people would buy less, leading to higher unemployment 
 
The Congressional Budget Office agrees. Last month it issued a report titled " How 
Policies to Reduce Greenhouse Gas Emissions Could Affect Employment," concluding 
that "job losses in the industries that shrink would lower employment more than job 
gains in other industries would increase employment, thereby raising the overall 
unemployment rate." 
 
The climate change bill would set U.S. greenhouse gas emissions in 2013 at a level of 5 
percent below their 2005 levels. Levels in 2020 would be 17 percent lower -- even as 
the economy has expanded. By 2050, emissions would have to be 80 percent below 
2005 levels. 
 
EPA plans standards for power plants, heavy industry, and transportation, and a "cap-
and-trade" program beginning in 2013, under which allowances to emit greenhouse 
gases would be issued by EPA at a declining rate through 2050. When firms' emissions 
exceeded their allowance, they would have to purchase more from the government or 
other firms, a tax under another name, driving up costs that would be passed on to 
consumers. Or they could just move to Mexico. 
 
Not only does the bill penalize American firms through higher costs of production, it 
causes jobs to be created abroad through required investments in wind turbines and 
solar panels, now manufactured primarily in China. But carbon-intensive sources of 
energy such as coal and oil, which are disfavored by the bill, are produced domestically 
and employ American workers. 
 
The climate-change bill must be passed by Congress to become law. But, on its own, 
EPA is preparing new rules to be issued in coming weeks to require power plants, 
factories, and automobiles to reduce emissions, in order to lower permissible levels of 
ozone in the atmosphere. 
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EPA wants to lower the ozone standard from 0.075 parts per million set in 2008 to a 
range of 0.060 to 0.070 ppm in 2020, depending on the final regulation. Before 2008, 
the maximum level permitted was 0.084, set in 1997. 
 
Already 322 of the 675 counties required to measure ozone-including the Washington 
metropolitan area -- are out of compliance. If the standard were raised to 0.070, 515 
counties would be out of compliance. At 0.060, EPA estimates that 660 counties, almost 
every major population area, would be out of compliance. Counties would have to 
phase in the new rules in 2014 and be fully compliant by 2031. 
 
EPA estimates that it would cost $19 billion to $90 billion a year for America to comply 
with the new ozone standard, resulting in annual health benefits, such as fewer cases of 
asthma and missed days of work and school, worth $13 billion to $100 billion. 
 
 
But these savings in health care costs are murky. America's air has been gradually 
getting cleaner since 1980, as EPA's own data show, but the number of children with 
asthma has risen. The Centers for Disease Control and Prevention acknowledges that 
"the causes of asthma remain unclear" yet EPA forecasts 53,000 fewer asthma cases 
from ozone reductions. 
 
The environmental tragedy in the Gulf does not justify the potential loss of millions of 
current and future American jobs. We should put new environmental regulations on hold 
until unemployment goes down. 
 
Examiner Columnist Diana Furchtgott-Roth, former chief economist at the U.S. 
Department of Labor, is a senior fellow at the Hudson Institute. 
 
 
 
June 17, 2010, 8:33AM  


Texas proposes changes to clean-air permit rules (BusinessWeek) 


 
By SARAH PORTLOCK 
 HOUSTON  
Texas proposed changes Wednesday to its clean-air permitting process for 
petrochemical companies in an attempt to satisfy concerns about how the state 
complies with the federal Clean Air Act. 
 
The announcement came one day after the U.S. Environmental Protection Agency 
ordered two companies, including Chevron Phillips, to apply directly to the federal 
government for operating permits and bypass Texas officials. 
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The proposed changes, outlined in a 65-page document, include rules that would not 
allow a company to use state rules to circumvent federal regulations. The changes also 
would add references to federal requirements and require companies to maintain 
stricter records and monitoring of equipment. 
 
But Terry Clawson, a spokesman for the Texas Commission on Environmental Quality, 
said the announcement was not directly related to the EPA's actions this week. 
 
"It's certainly an attempt to satisfy the EPA's concerns about the flex permits, but not 
necessarily in response to yesterday," he said Wednesday. 
 
A spokesman for the regional EPA said the agency still is reviewing the state's flexible 
permit program. The EPA has threatened to take over Texas' air quality program, and 
has a court-ordered deadline of June 30 to act. 
 
A public hearing on the proposals is scheduled for July 29 at the state agency's 
headquarters in Austin. 
 
The debate between Texas and the EPA centers on the state's so-called flexible permits 
plan, which sets a general limit on how much pollution an entire facility can release. The 
program never was approved by the EPA, and the federal Clean Air Act requires 
permits to set limits on each of the dozens of individual pieces of equipment inside a 
plant. 
 
The EPA has rejected nearly 40 operating permits issued by Texas late last year. After 
Texas failed to meet agency demands that the permits be fixed, it barred Texas from 
issuing an operating permit to a refinery last month and two companies this week, 
including the Chevron Phillips Cedar Bayou plant, east of Houston. 


 


 


EPA takes over Texas issued air permit for Collin County plant (Examiner) 


 
June 17, 9:32 AM · Caroline Calais - Dallas Environmental Policy Examiner 
The conflict between the U.S Environmental Protection Agency (EPA) and Texas is 
heating up. On Tuesday the federal agency took over two state issued air permits, one 
for Garland Power and Light’s natural gas fired Ray Olinger plant on Lavon Lake in 
Collin County, and one for Chevron Phillips Chemical Co.’s Baytown plant. The plants 
now have to seek new permits from EPA by September 30, 2010 in order to continue 
operations. 
 
“Washington's latest attempt to intrude on the state’s authority not only undermines 
Texas’ successful clean air programs, but it will cost the state tens of thousands of 
jobs,” said Governor Perry who is in China attending the 2010 World Expo in Shanghai. 
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The federal Clean Air Act requires major industrial plants to have federal operating 
permits but leave it up to the states to design their own systems. EPA has approval 
power over state permit programs and also the authority to object to individual permits. 
 
In 1995 the Texas legislature passed a law allowing certain qualified facilities to 
implement physical and operational changes to their sites without having to undergo 
additional regulatory process, provided that the changes neither increased emission nor 
resulted in the release of new contaminants. In 1996 the Texas Commission on 
Environmental Quality (TCEQ) submitted Texas’ qualified facilities rule to the EPA and 
has since then been regulating qualified facilities. 
 
“Under the Clean Air Act, the EPA was required to act on these rules within one year”, 
said Texas Attorney General Greg Abbott who on Monday asked a federal court to 
intervene. “Yet the federal government waited more than a decade – three presidential 
administrations – to take action on and ultimately reject the qualified facilities rule”. 
 
Last month EPA took over the air permit for Flint Hills Resources refinery in Corpus 
Christi, and said it objected to 39 other major Texas permits. 
 
“Our flexible permits are an integral part of the state’s success in cleaning our air”, said 
TCEQ Commissioner Carlos Rubinstein. “Overall state-wide ozone levels have declined 
22 percent since 2000. Every area of the state, with exception of Dallas-Fort Worth, is 
meeting the current federal ozone standard. And Dallas-Fort Worth is only exceeding 
the standard by one part per billion”. 
 
Still, on Wednesday the Texas Commission on Environmental Quality approved 
proposed revisions to the state’s flexible permit rules. The proposed changes include 
rules that would make it impossible for a company to use state rules to circumvent 
federal regulation. 
 
“The State of Texas is making a good faith effort to meet the federal government’s 
objections, even though our program does meet the requirements of the federal Clean 
Air Act”, said TCEQ Commissioner Buddy Garcia. “It is entirely possible that if the state 
abandons the innovative flexible air permits, the progress we have made over the last 
15 years will be all for nothing”. 
 
According to EPA Regional Administrator Al Armendariz the clean air progress in Texas 
has nothing to do with the flexible permits process and all to do with tighter federal 
vehicle standards and federally ordered smog plans for Dallas-Fort Worth and Houston. 
 
 


Chicago anti-asthma program receives big EPA honor (Associated Press) 


Story also appeared: Chicago Tribune 


 
3:06 AM CDT, June 18, 2010 
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CHICAGO 
 A community program fighting the high asthma rate in Chicago children has received a 
big federal government award.  
 
The Sinai Urban Health Institute program is among five recipients of the 2010 National 
Environmental Leadership Award in asthma management. It's handed out by the U.S. 
Environmental Protection Agency.  
 
Sinai's program focuses on Chicago's West Side, where 24 percent of kids have 
asthma. That's two to three times higher than the national average.  
 
The program offers free in-home help in treating asthma and removing triggers like mold 
and insect and rodent droppings.  
 
Sinai's Steve Whitman says the costs more than pay off by reducing emergency room 
visits and hospitalizations. He says the award is a big deal and something the program 
takes pride in. 
 
 
 
06/18/2010  


Carper Expects Senate Panel Multipollutant Bill Markup This Month (Inside EPA) 


 
Sen. Thomas Carper (D-DE) says he is continuing to push his multipollutant emissions 
bill as a stand-alone measure and expects an environment panel markup on it later this 
month, while noting he could also move the measure as an attachment to pending 
climate and energy legislation. 
 
Carper said on a June 10 teleconference that he is prepared to advance as a stand-
alone bill his proposal to establish a cap-and-trade program to cut power plant nitrogen 
oxide (NOx) and sulfur dioxide (SO2) emissions and set a strict cap on mercury 
emissions. Carper said he expects to receive an economic analysis of the bill in the 
coming weeks and that the Senate Environment & Public Works Committee will vote on 
the measure in June. 
 
The bill would provide a legislative replacement for the Bush EPA's remanded Clean Air 
Interstate Rule (CAIR) to create a utility trading program for NOx and SO2 emissions, 
and the vacated Clean Air Mercury Rule, a Bush-era plan to create a trading program 
for mercury emissions. 
 
The Ozone Transport Commission, representing Mid-Atlantic and Northeast state air 
officials, recently asked Carper to tighten the NOx caps in his bill, which would currently 
set a cap of 1.39 million tons of NOx from 2012-2014. They want a lower limit of 
900,000 tons during that period, in order to further cut NOx -- a precursor to ozone 
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formation -- and help them reduce ozone levels in order to comply with EPA's proposed 
stricter ozone air standard. 
 
Carper's office is said to be receptive to the push and has already asked EPA for an 
additional analysis of the costs and benefits of a stricter NOx cap that could help make 
the case for altering the multipollutant legislation, S. 2995, according to state sources. 
An agency spokesman told Inside EPA in a June 4 statement, "EPA has received a 
request from Senator Carper to analyze S. 2995. We are in the process of conducting 
that analysis." 
 
Carper also said that another option for moving his legislation is to attach it to a 
"comprehensive, economy-wide climate bill" such as the climate proposal from Sens. 
John Kerry (D-MA) and Joseph Lieberman (I-CT). 
 
EPA, meanwhile, is expected to soon issue its long-awaited proposal to replace CAIR. 
The plan, known as the Clean Air Transport Rule, was sent to the White House Office of 
Management & Budget for review April 26. The agency's website says it anticipates 
publishing the plan in the Federal Register in July. 
 
 
06/18/2010  


EPA Proposal To Audit Texas Air Permits Offers Few Liability Assurances (Inside 
EPA) 


 
EPA will offer only limited enforcement liability and no protection from citizen suits in a 
proposal for an audit of Texas' flexible air permits program as the agency moves 
forward with its plan to reject the state's permit program on the basis that it violates the 
Clean Air Act's new source review (NSR) permitting requirements. 
 
But the proposal is drawing early criticisms. An environmentalist faults the voluntary 
nature of the third-party audit proposal and the potential for the program to waive 
enforcement for companies found to have skirted federal law. An industry source says 
facilities have little incentive to submit to the proposed case-by-case review because it 
does not offer enough of a liability waiver and maintains that the permit program has not 
allowed companies to violate the law. 
 
Relevant documents are available on InsideEPA.com. See page 2 for details. 
 
"We believe the Audit Program has the potential to result in beneficial reductions in the 
levels of air pollutants being emitted by flexible permit holders as well as providing 
industry a regulatory framework for continuing operations until independently federally-
enforceable permitting authorizations can be obtained," according to a notice released 
in advance of its slated publication in the June 17 Federal Register. Flexible permits 
allow facilities to adopt plant-wide pollution caps and then make modifications without 
triggering NSR requirements. 
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The advance release of the proposal and a draft agreement for audit participants on the 
EPA Region VI website come as the state and two industry groups have filed suit over 
EPA's prior finding that a related "qualified facilities" permitting exemption program 
offered by the state is unlawful. The state of Texas, the Texas Oil & Gas Association 
and the Texas Association of Manufacturers have filed suit in the U.S. Court of Appeals 
for the 5th Circuit. 
 
EPA on Sept. 23 proposed to disapprove the Texas flexible permit program, which the 
state submitted to EPA as an amendment to its state implementation plan, a blueprint 
for achieving federal air quality standards. EPA generally supports flexible permits but 
says that Texas' program allows applicants to circumvent NSR requirements, which 
include a control technology review. 
 
EPA has not finalized its proposed finding that the program is illegal, but is widely 
expected to do so this month in accordance with consent decree deadlines in the case 
BCCA Appeal Group, et al. v. EPA, et al. in the U.S. District Court for the Northern 
District of Texas. 
 
EPA's advance notice says the review of the contested permits will include contracting a 
third party to audit them to identify the federally enforceable emission limits; operating 
parameter requirements; and monitoring, reporting, and recordkeeping requirements for 
determining compliance for each unit covered by a flexible permit. 
 
Auditors will provide recommendations on any compliance deficiencies, the audit 
participant would then have an opportunity to comment on the auditor's findings and 
propose alternative emission unit requrements, and the negotiated requirements would 
be codified in a consent agreement and final order, requiring that the new requirements 
be included in an amended Title V permit and appropriate federally enforceable non-
Title V permits, such as NSR permits. 
 
EPA is not ruling out the possibility of civil enforcement stemming from the review, but 
hints at some compliance benefits for industries. "Identification of noncompliance with 
NSR requirements through the Audit Program may require further discussion with EPA 
regarding a path forward for bringing that emission unit into permanent, consistent 
compliance with the [Clean Air Act] and appropriate resolution of civil penalties," 
according to the notice, but says further down, "It is important to emphasize that 
although participation in this Audit Program is voluntary, participants who successfully 
complete the program will receive appropriate covenants in resolution of non-
compliance." 
 
Environmentalists worry the agreement may allow facilities to avoid liability for past NSR 
responsibilities they have avoided by obtaining state flexible permits, and say the 
program should be required rather than voluntary. "That's kind of part of it, that it's 
voluntary, and you know some of EPA's enforcement activities could be waived in 
there," says one environmentalist. The source adds that another concern is the potential 
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confidentiality of material produced by the program, saying such material should be 
made available to the public. 
 
But an industry source says the audit would do nothing to resolve liability concerns and 
therefore offers no incentive to participate. "Industry can't figure out why anybody would 
do this," says the source. "I mean, you don't get a release. You just get kind of a 
covenant not to sue you, but it doesn't protect you against citizen suits." -- Molly Davis 
 
 
06/18/2010  


GOP, Industry Claims Administration Policies Hindering Biomass Growth (Inside 
EPA) 


 
Republicans and industry officials are criticizing the Obama administration for pursuing 
environmental policies that they claim will hinder growth in the biomass industry, despite 
what they say is the administration's stated support for promoting renewable energy. 


Sen. Susan Collins (R-ME) June 10 said she would vote later that day in favor of a 
resolution to block EPA from regulating greenhouse gases (GHGs) under the Clean Air 
Act, arguing that the agency's GHG "tailoring" rule ignores the fact that biomass is 
carbon neutral. The final rule sets the threshold for triggering GHG permit limits for large 
facilities. 


"Incredibly, the EPA proposes to ignore the carbon neutrality of biomass and place 
onerous permitting requirements on businesses such as Maine's biomass plants and 
paper mills, which use biomass to provide energy for their operations," Collins said in 
the statement. "This reverses years of EPA considering biomass carbon-neutral." In 
response, she vowed to support Sen. Lisa Murkowksi's (R-AK) ultimately defeated 
resolution to undo EPA's climate risk finding. 


Meanwhile, the biomass industry is criticizing EPA's proposed strict air toxics standard 
for boilers, saying the regulation will impose costly controls on biomass that will deter 
investment in biomass -- something that industry officials argue is at odds with the 
Obama administration's support for biomass as a renewable energy resource. 


EPA April 30 proposed a maximum achievable control technology that would limit air 
toxics emissions from boilers. The rule is part of a broader package issued the same 
day that also included an air toxics rule for incinerators, and a proposal to redefine what 
qualifies as waste combusted in incinerators. 


Bob Cleaves, president and CEO of the Biomass Power Association, said during a June 
8 teleconference the proposal would have substantial adverse economic impacts on the 
forest products industry, which stands to lose $7 billion in loss revenues as a result of 
the rule, even as the administration voices support for the development of biomass as a 
resource in the promotion of cleaner energy resources. 
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For example, the Commerce Department is actively pursing an export policy to support 
the sale of U.S. biomass power technologies in global markets, Cleaves said, but he 
claimed such technologies would no longer be domestically produced if the EPA 
proposal is finalized. It would be nearly impossible for biomass power plants to meet the 
standard, forcing existing plants to close and scuttling plans for other power stations, he 
argued. 


 
06/18/2010  


Environmentalists Petition EPA Seeking First-Time Coal Mine Emission Rules 
(Inside EPA) 


Environmentalists in a just-filed petition for rulemaking are urging EPA to set first-time 
strict emission limits for coal mines, claiming EPA must address the harmful global 
warming effects of methane and health risks from other pollutants released by mining. 


"It's time to finally hold coal mines accountable to our health, safety and environment," 
said Jeremy Nichols, climate and energy program director for WildEarth Guardians, in a 
statement to accompany the petition filed June 16. Other groups supporting the petition 
are Sierra Club, the Center for Biological Diversity, and the Environmental Integrity 
Project, all represented by law firm Earthjustice. 


The groups say EPA has a duty to add coal mines for the first time as a sector subject 
to new source performance standards (NSPS) under section 111 of the Clean Air Act, 
citing what they say are mines' major emissions of methane, particulate matter and 
ozone-forming nitrogen oxide (NOx). 


Listing mines as an NSPS sector would then require EPA to establish federal standards 
for new and modified sources to regulate coal mines' emissions, the petition says. The 
groups also ask EPA to establish federal emission standards to cut methane from 
existing sources within the newly listed stationary source category of coal mines that 
they want EPA to create. The petition is available on InsideEPA.com. See page 2 for 
details. 


The environmentalists request a response from the agency within 180 days. An EPA 
spokesman says it is too soon for the agency to comment on the petition. 


The petition says while much attention has been focused on efforts to control the global 
warming damage caused by carbon dioxide, methane is a much more potent global 
warming gas, and environmentalists say the coal mining industry is a major source of 
methane emissions. EPA will next January begin regulating greenhouse gases (GHGs), 
including methane, from established stationary pollution source categories with its GHG 
"tailoring" air permit rule. 







 19 


Methane is also "a major health and safety risk," given its potential to cause explosions 
in mines, the groups argue. They cite previous EPA statements that methane emissions 
are more easily mitigated than emissions of other GHGs, and claim that technology is 
available now to either combust coal mine methane or collect it for beneficial use as 
fuel. 


Other regulated pollutants associated with coal mines, including particulates, NOx and 
volatile organic compounds are also cause for concern, the petitioners warn. 


 
 


ARSENIC 


================================================================== 
06/18/2010  


Delay In SAB Report On EPA Arsenic Risk Study May Boost Industry Critics 
(Inside EPA) 


 
EPA's Science Advisory Board (SAB) has delayed completion of its report reviewing 
EPA's controversial arsenic cancer risk study citing insufficient time to discuss the report 
and other problems, a potential boost for industry critics of the study who are pushing to 
delay its finalization given concerns that EPA's cancer risk number is too strict. 
 
The decision to postpone SAB's final recommendations on the arsenic Integrated Risk 
Information System (IRIS) review comes after industry made an 11th-hour pitch for a 
meeting with top EPA officials prior to the SAB meeting to call for delaying the study 
review due to concerns industry has with the assessment and the review's validity. 
Industry has also filed a Data Quality Act (DQA) challenge saying deficiencies in the 
study undermine its objectivity and validity. 
 
SAB members held a June 16 call to review a draft report by an SAB workgroup review 
of the arsenic study, but industry claims the review is too narrow in scope and fails to 
address their key concerns. 
 
On the call, SAB Chair Deborah Swackhamer said that the arsenic workgroup's draft 
report is "clearly not at a point where we are able to [conclude] the disposition of this 
report." She asked the group to revise the report before the full SAB considers it again. 
Swackhamer did not indicate when the SAB will reconsider the report. 
 
The workgroup's report was generally positive of the arsenic assessment based on the 
narrow charge questions EPA tasked it with reviewing about the study. Prior to the 
teleconference the full SAB had been expected to endorse the workgroup's findings. But 
the decision by the full SAB to delay a final report on the assessment could bolster 
industry's claims about inadequacies and limitations of the workgroup's review. Under 







 20 


the IRIS assessment process, EPA revises its assessment based on peer review 
recommendations -- such as those from SAB -- before publishing a final assessment. 
 
The assessment includes an estimate of cancer potency some 17 times stricter than 
EPA's existing arsenic risk number.Industry representatives told SAB members on the 
conference call that if finalized, the assessment will result in needlessly strict regulation 
that impacted industry and water utilities will spend millions of dollars trying to meet. 
Swackhamer and another SAB member, Judith Meyer, questioned SAB member and 
workgroup chair Elaine Faustman why the group did not address questions outside of 
the charge questions that EPA provided -- a question that echoes industry criticism over 
the review. "I heard some of the public comments and I felt they had merit," Meyer said. 
"I don't understand why the committee didn't go beyond the specific charge questions." 
 
But Faustman replied that it was her understanding that the workgroup's role was only 
to address the charge as supplied by EPA. "My understanding is that is what we were 
doing," she said. "My understanding is that the way we constituted the group matches 
those charge questions." 
 
Swackhamer agreed, but noted that the group has "the purview to make statements 
beyond the charge" in its report. "I'm not saying you should or shouldn't have" exceeded 
the charge, she said. "My question is, did you discuss it? . . . It's critical you put that 
context into the report, especially given the comments and criticism we've received." 
 
Industry representatives reiterated their concerns on the conference call that the SAB 
workgroup's review of the arsenic document was limited by narrow agency charge 
questions, rushed and not conducted by reviewers with the necessary expertise. And 
they raised additional concerns because comments they submitted to EPA were not 
provided to SAB workgroup members before they began their two-day review April 6-7 
in Washington, DC. 
 
An EPA spokesman tells Inside EPA that the agency is trying to organize a meeting 
between industry and EPA. "[W]e are working to schedule a meeting with the 
appropriate agency officials as quickly as possible," the spokesman said after industry 
sent EPA an e-mail June 14 seeking a meeting with key EPA officials over the study. 
Relevant documents are available on InsideEPA.com. See page 2 for details. 
 
Industry is also seeking to contest the arsenic assessment through a DQA petition, sent 
to EPA June 14, in part raising its concern over the SAB review process. The Organic 
Arsenical Products Task Force and the Wood Preservative Science Council argue that 
unless EPA corrects key deficiencies in the assessment and SAB's review of it, DQA's 
"objectives of objectivity and utility will be severely compromised." -- Maria Hegstad 
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BP SPILL 


================================================================== 


Experts see how-not-to book emerging from gulf oil spill cleanup (Washington 
Post) 


 
By David A. Fahrenthold and Joel Achenbach 
Washington Post Staff Writer  
Friday, June 18, 2010  
 
The fight against the gulf oil spill is already writing lessons for future cleanups. 
Unfortunately for the gulf coast, outside experts say, many are lessons in what not to do 
 
 
Since the Deepwater Horizon rig exploded April 20, outsiders watching the cleanup say, 
the federal government and BP have made key mistakes that delayed or distracted the 
effort to stop the spill. Some were probably inevitable: BP engineers and government 
officials were forced to improvise in the face of mounting disaster.  
 
But other missteps -- seen with the calm and clarity of hindsight -- look as if they could 
have been avoided.  
 
Officials used "dispersants" to break up the oil. But some experts think that those 
chemicals caused much of the oil to remain below the water's surface, out of reach of 
standard cleanup techniques. The first attempt to place a "dome" over the well failed 
because of a well-known problem called hydrate crystals. The government and BP 
repeatedly under-estimated the oil's flow, and BP was not ready to capture all of the oil 
being siphoned up from the well.  
 
In all, it appears that the mistakes have made it harder to fight what President Obama 
has called a "war" on the oil.  
 
"There have been days where we've actually recovered more oil through containment 
and recovery than what came out. I think there are probably days that we didn't," Coast 
Guard Admiral Thad W. Allen said Thursday, when asked whether the war on the oil 
was being won. "I don't think I could come up with a combination of win and loss days."  
 
BP spokesman Toby Odone said Thursday that his company faced a daunting problem: 
a huge leak involving broken machinery at the crushing depth of 5,000 feet. But he said 
his company's response had been shaped by an official plan.  
 
"We didn't know what state the blowout preventer was in, what state the well was in, 
what state the riser was in, so there's been a lot of learning," Odone said. "We've 
learned. I don't know if we've made mistakes. I think we've tried things and we've 
learned from that."  
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In response to a question about mistakes, Allen said in a statement Thursday night, "We 
have marshaled the largest response in our nation's history, and we have continued to 
adapt and evolve this response at every turn."  
 
So far, statistics of the cleanup effort indicate, at best, mixed success. A flotilla of 
vessels have skimmed 21.9 million gallons of oily water from the gulf, and 5.2 million 
gallons have been burned.  
 
BP has siphoned 202,000 barrels (8.5 million gallons) to the surface using a "cap" over 
the leak. That rate increased Wednesday, when a second specialized ship arrived to 
help with the task. Also, on Thursday Allen said a relief well, being drilled to plug the 
well far beneath the sea floor, was ahead of schedule.  
 
But the oil is still spreading faster than it can be cleaned from beaches and marshes. On 
Thursday, the Coast Guard said oil was on about 72 miles across the Gulf Coast, up 
from 68 on Sunday.  
 
"I would give them a C-plus or B-minus, especially at the beginning. I think it's getting 
better now. I think they fell into the trap of following standard steps -- the usual 
procedure you would follow to deal with a situation like this -- and the situation was not 
quite usual," said Tadeusz Patzek, a professor of petroleum engineering at the 
University of Texas. "They used up precious time doing things that were not 
successful."  
 
One of the most-criticized decisions was to use dispersants under the surface of the 
gulf.  
 
The point, according to the federal government and BP, is to break the oil into smaller 
droplets, to promote consumption by oil-eating microbes. This week, federal officials 
said they stand by the decision, although they have directed BP to limit use of the 
undersea dispersants to 25 percent of what it was originally.  
 
But biologists and petroleum engineers say that by keeping sunken oil below the 
surface, dispersants have made the country's arsenal against oil spills -- skimmer boats, 
controlled burns, containment boom -- less effective.  
 
And scientists worry that under the surface, the oil may cause unseen harm to species 
as varied as plankton and whales. One new survey, by James H. Cowan Jr. of 
Louisiana State University, indicated a 300-foot-thick "cloud" of oil, 35 miles away from 
the leak.  
 
William K. Reilly, the former head of the Environmental Protection Agency and the co-
chairman of Obama's commission on the spill, said he was troubled by how little is 
known about the dispersants' effects on the environment.  
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"I suspect that a lot of the pressure to use dispersants is cosmetic," Reilly said, meaning 
that they help keep the oil out of sight. He said that he had not allowed them to be used 
after the Exxon Valdez spill in 1989. "When the salmon fry came out of the hatcheries, 
they swam under the oil -- which was on the surface -- rather than through the oil."  
 
In addition, outsiders have said BP and the government greatly misjudged the amount 
of oil flowing from the well. Eight days after the explosion, they produced a combined 
estimate of 5,000 barrels (210,000 gallons) a day. When outsiders said this appeared 
too low, the Coast Guard answered that it was already responding to a worst-case 
scenario.  
 
Now, latest government estimate is that the flow is more like 35,000 to 60,000 barrels 
(1.47 million to 2.52 million gallons) a day. And when the cleanup effort began using the 
new "cap" to siphon oil and gas away, it became obvious that there was more of it than 
BP's ships could take. Vessels are being brought in from other parts of the world and 
are expected to arrive by the end of June.  
 
"They seriously underestimated the nature of the blowout and the rate of the well," said 
Nansen Saleri, chief executive of Quantum Reservoir Impact, an oil technology 
consulting firm. "Of course, they don't have the processing and handling capacity at 
present."  
 
Another misstep occurred early in the crisis, when BP tried to lower a containment 
dome onto the collapsed riser pipe. Within moments of being lowered over the pipe, 
hydrates formed and clogged the pipe leading from the top of the dome.  
 
BP has acknowledged that its engineers were surprised by the amount of hydrates that 
formed.  
 
"We're all kind of Monday morning quarterbacking here," said Bruce Bullock of Southern 
Methodist University. But he said the dome effort was clearly "a mistake. The hydrate 
problem at that depth and that temperature has been so obvious for so long, that it 
shouldn't have been underestimated."  
 
 
06/18/2010 


Long-Sought Gulf Projects May Find New Life In Spill Damages Settlement (Inside 
EPA) 


 
Gulf state lawmakers and environmentalists are urging the Obama administration to 
implement some long-sought projects to restore the Gulf coast as part of an eventual 
natural resource damage (NRD) settlement the administration could negotiate with BP 
in response to the ongoing oil spill in the Gulf of Mexico. 
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President Obama hinted at such a sweeping approach during his June 15 Oval Office 
speech on the oil spill, announcing that he would appoint Navy Secretary Ray Mabus to 
develop a long-term restoration plan for the Gulf. "The plan will be designed by states, 
local communities, tribes, fishermen, businesses, conservationists and other Gulf 
residents. And BP will pay for the impact this spill has had on the region," Obama said. 


It's unclear how closely tied the plan will be to an eventual settlement and how far a 
settlement could go to achieving restoration goals beyond repairing damage done by 
the spill, and the administration is remaining mum on its broader plans. But legal 
experts say the administration has broad leeway in future settlement negotiations with 
BP, clearing the way for environmentalists who are pushing the administration to 
implement recommendations contained in a March working paper released by a White 
House Council on Environmental Quality (CEQ) working group, "Roadmap for Restoring 
Ecosystem Resiliency and Sustainability." Relevant documents are available on 
InsideEPA.com. See page 2 for details. 


Supporters say the document should serve as a template for an eventual restoration 
plan. The roadmap outlines several ongoing projects and broad issue areas that need to 
be better coordinated in Gulf restoration efforts, including promoting the beneficial use 
of dredged material, focusing on ecosystem services provided by the Gulf and coastal 
wetlands and better coordinating activities among numerous state and federal agencies 
involved, including EPA, the Army Corps of Engineers and the Minerals Management 
Service. 


In addition, several lawmakers are pushing for government reforms they say have long 
been needed to speed coastal restoration projects beyond what could be included in an 
NRD settlement. 


Sen. Mary Landrieu (D-LA) June 15 sent President Obama a letter highlighting a coastal 
restoration white paper she drafted in April, prior to the well blowout that sparked the 
ongoing disaster, after a series of meetings with local stakeholders and experts, and 
encouraged him to implement its recommendations as the administration and BP work 
to restore the damage done by the spill. 


Landrieu's proposal focuses on streamlining the oversight and implementation of federal 
programs by creating a single entity to consolidate the activities of myriad federal 
programs and agencies. The new entity essentially would act as a unified authority for 
Gulf restoration projects but would act with input from other agencies, including EPA, 
the Army Corps, the Fish & Wildlife Service and National Oceanic and Atmospheric 
Administration (NOAA), a Senate source says. 


In the wake of the spill, Sen. Roger Wicker (R-MS) and others have also stepped up 
their long-pending efforts to create a new EPA office overseeing the Gulf. The 
lawmakers recently offered their bill, S.1311 as an amendment to a supplemental 
appropriations bill, but the amendment was not considered on the Senate floor. 
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And Landrieu called for a dedicated funding stream to finance the projects. "The 
conclusion we reached is that we must have an immediate and dedicated stream of 
revenue for the restoration of the coast and establishment of a new model for 
governance, planning, and applied science," Landrieu wrote. 


Environmentalists echoed calls for the administration to set aside restoration 
funds, at least in the short-term, calling for the administration to carve out $5 billion 
from the pending escrow fund -- which is designed to cover economic damages -- for 
environmental restoration, specifically in the affected wetlands and marshes that have 
been devastated by the spill. 


In a June 15 letter to the White House, the Audubon Society, Environmental Defense 
Fund and National Wildlife Federation urged the president to reserve a minimum of $5 
billion from the escrow account for environmental restoration, calling it a "down 
payment" on mitigating the environmental impacts of the spill. The move could allow 
restoration efforts to move forward with the funds available rather than force trustees to 
go through the formal NRD claims process, which could take years. 


"We believe a minimum $5 billion of the proposed $20 billion escrow fund should be set 
aside to support the immediate launch of large-scale restoration efforts," the letter 
reads. "Additional funds will be required once Natural Resource Damage Assessments 
have been completed and the full extent of the spill damage is known, but a down 
payment of a minimum of $5 billion will help this fragile ecosystem start to heal and 
rebuild, in much the way that affected families and businesses do." 


Under the Oil Pollution Act of 1990 (OPA) resource trustees and responsible parties 
craft and implement a plan aimed at restoring affected ecosystems to the baseline 
condition they were in prior to an oil spill; alternatively, the two sides could agree to an 
out-of-court settlement that trustees could use to perform their own restoration projects. 


In response to the current spill, the natural resource damage assessment (NRDA) is 
being coordinated among at least two federal agencies and five states, stretching the 
abilities of short-staffed agencies struggling with impacts to environments -- especially 
the deep sea -- for which there is little or no baseline data. Furthermore, in the case of 
the coastal ecosysterm, even baseline conditions are "laughable," as one congressional 
aide puts it, providing a catalyst for even farther reaching restoration. 


"Quite frankly, you're dealing with a compromised system," says a Louisiana academic 
source who has been tracking the NRDA process, referring to the long-running harms 
that have faced the Gulf, including wetland erosion and the dead zones caused by 
nutrient runoff from the Mississippi River. 


The source says environmentalists are urging the administration to use the CEQ 
roadmap as a blueprint for an eventual NRD settlement with BP, under which the 
company would pay a substantial portion of the costs for long-sought projects called for 
in that document and elsewhere. The source says OPA gives resource trustees 
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sufficient flexibility to pursue such an approach but that crafting a long-term plan 
through an NRD settlement will test the abilities of state and federal agencies -- 
because different personnel typically deal with NRD issues than have been working on 
long-running restoration efforts, creating potential "stove-piping" issues. 


Implementing broad restoration "involves some pretty quick and clear policy decisions, 
and the marshaling of a fair amount of talent, and the development and sharing of 
information in a way that we've never seen. . . . So I don't think it's going to be possible 
to have these six trustees and the responsible party in the room and come up with 
something that's going to fly," the source says. 


Obama's declaration that BP would pay for oil spill damages in the context of the 
broader effort Mabus is spearheading indicated that the administration plans to tie that 
effort to the ongoing NRD process, the source says. But the president did not provide 
details on how or where that coordination would happen, "which is a particularly 
important question because normally when you get into that NRD stuff the Navy's not an 
issue," the source adds. 


There also are many lingering questions over how much of the restoration BP could be 
forced to pay for and what additional resources federal and state governments would be 
able to commit to long-term projects on the coast. "He promised beyond what I think BP 
is willing to commit to," says one academic source tracking the NRD process. "They're 
going to put a bunch of cash on the table at some point [as part of an NRD settlement], 
but it's not going to be the financing plan for the rebirth of the Gulf South." 


Another legal expert agrees that a settlement-funded long-term restoration plan is a 
potential outcome that the government would have authority to pursue under OPA. But 
the source cautions that any detailed negotiations between BP and resource trustees 
over a settlement are unlikely to happen for several months or even years because 
resources are still being damaged by oil that continues to leak from the undersea well. 


Requests for comment to the White House and NOAA, the lead federal resource 
trustee, were not returned by press time. -- Nick Juliano 


 
06/18/2010  


Spill Stymies Industry Bid To Limit States' Use Of Private Lawyers For NRD  
(Inside EPA) 


 
The massive BP oil spill in the Gulf of Mexico is setting back long-running industry 
efforts to limit cash-strapped states' use of private attorneys to pursue environmental 
and other damages cases on a contingency fee basis. 
 
In the most recent action, state lawmakers in Louisiana -- the only one of the four Gulf 
states currently barred from using private attorneys on a contingency fee basis -- are 
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considering legislation requested by Attorney General Buddy Caldwell (D) repealing the 
ban. The state Senate earlier this month approved the bill and it is now awaiting action 
in the House. The bill is available on InsideEPA.com. See page 2 for details. 
 
The U.S. Chamber of Commerce -- which has long led efforts to block the use of such 
litigation arrangements -- is crafting a letter to Gov. Bobby Jindal (R) urging him to 
oppose it. "This bill would overturn [the ban] and allow the Attorney General to use 
outside counsel, not just for this instance but in all instances," a spokesman for the 
chamber's Institute for Legal Reform says. "The state trial bar has been working to 
repeal this for quite a few years, and they're using [the BP oil spill] as an excuse to 
overturn" the state ban. 
 
The state's attorney general's office has already hired Alan Kanner, a plaintiffs' lawyer 
who has long pursued environmental damages cases on behalf of states and tribes, on 
an hourly-fee basis, but that could change if the state ban on use of contingency fee 
arrangements is repealed by the legislature. 
 
The Chamber spokesman says the group is also working with the National Association 
of Attorneys General (NAAG) to develop a more comprehensive national "best 
practices" framework for states to follow when hiring private attorneys to take cases on 
a contingency basis. 
 
But a NAAG spokeswoman says the group has not reached any affirmative conclusions 
about what best practices to adopt, if any, although a Best Practices Working Group is 
examining the issue. 
 
Led by the Chamber, industry groups have for years fought state efforts -- with mixed 
success -- to use private attorneys on a contingency-fee basis to pursue environmental 
and other damages cases. Industry charges that use of contingency fee arrangements 
creates incentives for the private attorneys to pursue big settlements since they stand to 
benefit personally. 
 
And they say private attorneys are often the catalyst for state enforcement actions, 
playing a key role in "setting priorities for state law enforcement efforts and heavily 
influencing the prosecutorial discretion calls that should be made by duly elected or 
appointed state officials," according to a 2005 research paper -- Bounty Hunters on the 
Prowl: The Troubling Alliance Of State Attorneys General and Plaintiffs' Lawyers -- 
published on the Institute's web site. The paper was written by John Beisner, Jessica 
Davidson Miller and Terrell McSweeny -- attorneys with the law firm O'Melveny & Myers 
LLP. 
 
But Kanner said in a 2003 interview with Inside EPA that the practice is necessary due 
to trustees' limited prosecutorial resources compared to responsible parties, saying 
there is "a huge amount of under-enforcement" by states. 
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The issue heated up in the wake of successful efforts by a host of state attorneys 
general to use private lawyers to pursue damages from tobacco companies -- damages 
that many of the lawyers shared in due to their contingency fee arrangements with the 
states. 
 
Some state courts -- such as New Jersey's -- have since allowed regulators to use 
private attorneys to pursue natural resource damages (NRD) under state law, but a 
federal appellate court has indicated that states cannot use private attorneys to pursue 
environmental damages under federal law. 
 
In New Jersey, the state's AG's office in 2004 successfully repelled an industry 
challenge in state court that claimed its contingency fee arrangement with Kanner to 
pursue environmental damages cases for groundwater contamination was illegal, but 
the New Jersey Superior Court decision stipulated that the AG's office needs court 
approval for settlements and claims that exceeded $2 million. 
 
However, a federal appellate court ruled in 2005 that New Mexico would not likely be 
able to use private attorneys to pursue damages for groundwater contamination 
because the purpose of damages claims under federal Superfund law is to "restore, 
replace or acquire the equivalent" damaged resources -- an approach that is also 
included in the Oil Pollution Act. 
 
With the BP oil spill now causing massive damage in the Gulf, states are preparing to 
bring damages cases. But years of budget cuts and limited resources may hamper 
those efforts -- possibly making it difficult for the states to pursue damages cases 
without the help of private attorneys. 
 
Among the four Gulf states that are facing pollution from the BP spill, Mississippi and 
Alabama have long allowed their attorneys general to use contingency arrangements. 
While Alabama does not limit contingent fees for private attorneys engaged by the state, 
legislative approval of such arrangements is required, according to the paper on the 
Institute's website. Similarly, Mississippi law grants the state's attorney general authority 
to use special counsel "on a fee or salary basis," which is "reasonable compensation," 
the paper says. 
 
In April, the Florida State Legislature passed and Gov. Charlie Crist (I) signed a law 
allowing contingency fees as long as the attorney general makes a written 
determination that such an arrangement is cost-effective and in the public interest. The 
law is scheduled to take effect July 1. 
 
While the bill allows the use of contingency fee arrangements, it was welcomed by the 
the institute's president, Lisa Rickard, who praised it as a model for other states. "This 
law will shines a much-needed light on the process that Florida attorneys general must 
follow when they hire private plaintiffs' law firms under a contingency fee arrangement to 
sue on behalf of the state," she said in an April 14 statement. 
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The offices of attorneys general for Mississippi, Alabama and Florida did not return calls 
for comment on whether they intended to pursue private counsel for their forthcoming 
litigation relating to the Gulf oil spill by press time. 
 
In Louisiana, the state Senate June 7 passed SB 713, that would overturn the standing 
prohibition on retaining private counsel for the prosecution of state cases and allow the 
state to retain counsel on a contingency basis. The bill has been referred to the lower 
house for consideration. -- John Heltman 
 
 
 
06/18/2010  


House Lawmakers May Broaden Negligence Definition In Oil Liability Law (Inside 
EPA) 


 
House lawmakers are considering revising federal oil spill liability law to establish a first-
time statutory definition of "gross negligence" and "willful misconduct" to include a 
company's initial response to a spill as well as any potential malfeasance that may have 
preceded the incident. 
 
The move would dramatically increase the liability of potential responsible parties by 
expanding the conditions for lifting the current liability cap, and the plan could be 
included in impending legislation to respond to the ongoing Gulf of Mexico spill, which a 
key committee is crafting with expected input from the Department of Justice (DOJ). 
 
Efforts to broaden the definition of those terms and hold BP to its promise to pay for the 
cleanup and restoration of the Gulf ecosystem and economy highlight concerns among 
environmentalists and Democratic lawmakers that BP is not moving quickly enough to 
pay damages and that it may try to dodge responsibility for the full costs of the spill. 
 
Rep. James Oberstar (D-WI), who chairs the House Transportation & Infrastructure 
Committee, said during a recent hearing that he was reaching out to DOJ for help 
defining gross negligence and willful misconduct, which appear in the Oil Pollution Act 
of 1990 (OPA) as a mechanism to waive a $75 million cap on economic damages and a 
$500 million cap on natural resource damages that companies would otherwise face 
following a spill. The caps also can be waived if a responsible company violated an 
applicable "safety, construction or operating regulation," according to the act. 
 
Senate Majority Leader Harry Reid, joined by most Democrats, sent a letter to BP June 
14 requesting the company set aside $20 billion to cover its potential damage costs 
related the spill, noting that although the company has pledged to pay legitimate claims 
related to the spill regardless of the liability caps, "history has taught us that 
corporations often fail to live up to their initial promises." A copy of the letter is available 
on InsideEPA.com. See page 2 for details. 
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President Obama announced June 16 that BP has agreed to contribute $20 billion over 
the next four years to an independently administered fund from which damage claims 
will be paid, although he emphasized that the amount of the fund is not a cap on the 
company's liability for the spill. 
 
House Speaker Nancy Pelosi (D-CA) said June 11 that she is collecting input from 
several committee chairs on components of one or more oil spill-related bills she hopes 
to bring to the floor later this summer. Pelosi said she supports completely eliminating 
the liability caps. 
 
Legal experts say the government should have little trouble making the case that there 
should be no caps because of gross negligence or willful misconduct by BP -- whose 
well in the Gulf has been leaking oil for nearly two months following an April 20 
explosion. But lawmakers worry that the company could challenge such a determination 
in court, delaying repayment of damage claims and leaving open the possibility that a 
judge would side with the company. 
 
"I would certainly hope that the legislation being drafted would try to establish at least a 
legal threshold of what would constitute this," Rep. Gene Taylor (D-MS) said at the June 
9 transportation committee hearing, questioning Associate Attorney General Thomas 
Perrelli. 
 
Perrelli acknowledged that it would be left to a judge to interpret "gross negligence" and 
"willful misconduct" as they are defined in OPA, but he said the terms are interpreted in 
several different statutes, "so I think there is an established case law." 
 
 
 
06/18/2010  


Lawmakers Eye Legislative Options To Strengthen Oil Cleanup Research (Inside 
EPA) 


 
House lawmakers are weighing legislative measures to strengthen the federal oil 
pollution cleanup program in the wake of the BP spill in the Gulf of Mexico, including 
increased funding for the program, limiting the agencies currently involved to EPA and 
other key agencies, and possibly setting a "worst-case scenario" standard for future 
research. 
 
"The lack of an effective response to this [BP] spill highlights the need for a more 
reliable and standardized approach to response and remediation," House Science & 
Technology Committee Chairman Bart Gordon (D-TN) told a June 9 hearing before the 
panel's Energy and Environment Subcommittee. "We need to eliminate the guesswork 
and go into spills knowing which tools are most effective in certain conditions." 
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The House might take up a revised version of H.R. 2693, the Federal Oil Spill Research 
Act, introduced in 2009 by Rep. Lynn Woolsey (D-CA) in response to a 58,000-gallon oil 
spill in the San Francisco Bay in 2007 after House Speaker Nancy Pelosi (D-CA) 
backed the measure. The bill is available on InsideEPA.com. See page 2 for details. 
 
Woolsey's bill currently streamlines the current approach to federal oil pollution 
research, eliminating the 15-17 agencies involved and replacing it with a new research 
committee, to be headed by the National Oceanic & Atmospheric Administration 
(NOAA), with membership from EPA and the Coast Guard. 
 
Woolsey told the June 9 hearing that she believes the most significant measure in the 
bill is language streamlining the inter-agency structure overseeing oil pollution research, 
noting that the 15-17 agencies currently involved in the $28 million research program 
was confusing. "I mean, who was in -- who's in charge?" she said, "because we have to 
coordinate federal research and development, we have to coordinate the cleanup and 
the prevention, there is so much that, I think, was left unanswered." "Every team needs 
a captain," she said. 
 
But agency officials testifying at the hearing suggested that the Coast Guard was better 
equipped to serve as the lead agency. "The reality is it's a complex issue," Coast Guard 
Captain Anthony Lloyd told the committee, adding that oil spill response requires a 
"whole of government" approach towards both preparedness and response, "so it flows 
well to use a team-based approach but to have a lot of initiative moving forward." 
 
Similarly, Douglas Helton of NOAA's Office of Response and Restoration said that 
NOAA lacks the resources to coordinate a first response to an oil spill or even direct 
research efforts, and that retaining the existing structure of the committee is important. 
"My agency can certainly contribute with the effects on -- to fish and wildlife and the 
water column, but we don't have the skills to do the -- design double-hold tankers and to 
design better safety systems." 
 
In addition to Woolsey's bill, Rep. Ed Markey (D-MA), chairman of the Energy & 
Commerce Committee's energy and environment subcommittee, said June 9 that he 
plans to introduce legislation that will create an oil industry-financed fund to cover future 
spill cleanup and research. "I think that we have to pass legislation -- and I'm going to 
introduce this legislation -- that will create a fund, a fund for research into modern safety 
technologies, not technologies that are 30 years old, but 21st Century technologies that 
match up with 21st Century risks that are assumed when you go out 50 miles deep in 
the ocean and drill down five miles," he told MSNBC's "The Rachel Maddow Show." 
 
Markey said the research needs to be funded "with oil-company money" to be used by 
independent researchers to develop technologies "to make sure this does not happen 
again." He said the new technology focus was necessary because a briefing before his 
subcommittee had been told by witnesses that the oil industry's probabilistic risk 
assessment of deepwater drilling found a zero chance of a catastrophic accident like the 
one in the Gulf occurring. 
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In the wake of the BP spill, lawmakers are concerned that the federal spill research 
program authorized by the Oil Pollution Act (OPA) of 1990 has not developed adequate 
technologies to prevent and clean up spills from new drilling operations in deep water 
and has a confusing structure with 15-17 agencies involved. 
 
At the June 9 hearing before the Energy and Environment Subcommittee, lawmakers 
expressed frustration that witnesses from EPA, the Coast Guard, NOAA and Minerals 
Management Service (MMS) continued to defend the OPA research program despite 
their inability to contain or address the BP spill. 
 
Lawmakers and the witnesses at the hearing also suggested several options for 
prioritizing future research. Rep. Kathleen Dahlkemper (D-PA) -- referencing the $500 
million pledged by BP to establish an independent research and development fund -- 
asked witnesses for suggestions as to what sort of cleanup technology and improved 
deepwater solutions the money should be directed towards. 
 
Albert Venosa, of EPA's Office of Research & Development, said EPA has also asked 
Congress for additional research funds to develop "green chemistry" approaches for 
manufacturing less toxic alternatives to the controversial dispersants being dumped into 
the Gulf. 
 
 
 
 
06/18/2010  
 


EPA Defends Approval Of Handling Gulf Oil Spill Waste As Non-Hazardous 
(Inside EPA) 


 
EPA is defending its decision to allow waste from the Gulf Coast oil spill -- including oil-
soaked cloths and other material -- to be disposed of in landfills as solid waste rather 
than hazardous waste subject to strict disposal controls, saying the agency has a 
stringent plan to ensure against adverse impacts, particularly on equity communities 
near disposal sites. 
 
On a June 15 National Environmental Justice Advisory Committee (NEJAC) 
teleconference about the spill, EPA waste chief Mathy Stanislaus defended the 
agency's waste disposal plan in response to concerns from NEJAC members and 
others. These critics fear that disposing of oil-soaked waste and oily water in solid waste 
landfills means the material could eventually leach out and provide another source of 
water and land contamination in the Gulf region. 
 
The Coast Guard, in consultation with EPA and the states, has approved waste 
management plans for recovered oil and waste from the BP oil spill, and EPA made the 
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plans available on its website for review. The plans are available on InsideEPA.com. 
See page 2 for details. 
 
Stanislaus, head of EPA's Office of Solid Waste & Emergency Response, told NEJAC 
that EPA carefully approved plans to ensure spill waste will be properly disposed in 
"appropriate, permitted landfills." 
 
On the call, Stanislaus also said that EPA required extensive sampling ahead of its 
approval to dispose of the material as solid waste. "No samples indicated the waste is 
hazardous, so it is being handled as solid waste and being disposed of in appropriate, 
permitted landfills," he said, adding that the agency worked with the Gulf coast states to 
develop the plans, and that the states have signed off on them, as has the Coast Guard. 
 
Concerns over the impact of the waste disposal come after the New York Times 
reported June 15 that about 250 tons of oily trash and more than 175,000 gallons of 
liquid waste have been sent to landfills, along with more than 11,000 cubic yards of 
other solid waste from the cleanup in Louisiana alone, prompting residents' concerns 
about toxic leaching.The Times quoted former Bush EPA acting administrator and 
waste chief Marianne Horinko as saying the affected communities are "properly 
concerned" about the waste, adding that the toxicity of oil waste is "concentration-
dependent," and if there is a sufficient concentration, "it will exhibit the characteristics of 
toxicity." 
 
On the NEJAC call, Vernice Miller-Travis asked EPA for its response to the concerns. 
Stanislaus said EPA asked for a list of every potential landfill that can receive such 
waste and, with the help of its regional offices, reviewed the facilities' compliance history 
and potential environmental justice impacts of the disposal plans before allowing a 
landfill to be placed on the list. 
 
Additionally, he said EPA has required the waste to first be trucked to staging areas, 
which he described as "interim areas to do characterizations" and that from there the 
waste will be taken "to the proper facility." 
 
Stanislaus added, "We've asked for air monitoring and oversight planning" for the 
transport of the waste, noting that the agency makes the air monitoring data public via 
its oil spill response website. "And in terms of any specific issues communities have in 
terms of impact," EPA wants to know so it can investigate, Stanislaus told NEJAC 
members on the call. "We have visited landfills and staging areas to ensure they 
operate in the safest way possible." 
 
However, William Subra of the Louisiana Environmental Action Network said during a 
public comment period on the call that there have already been incidents of the waste 
being sent to unapproved landfills. 
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A source familiar with the waste management aspect of the cleanup adds that BP has 
asked its contractors to recycle and recover as much waste as possible, so that smaller 
amounts have to be placed in landfills. 
 
The plans take into consideration a review of federal, state and local rules, planning for 
waste characterization, and BP's proposed location for waste management activities, 
EPA says on its website. The plans also list licensed transporters, approved treatment 
and disposal facilities and staging areas; outline periodic monitoring requirements and 
quality assurance provisions; and outline community outreach plans. 
 
"Given the unprecedented aspects of the BP oil spill, these plans may be updated as 
necessary to minimize any unforeseen environmental and human health impacts. EPA 
will post any updates to the plan," EPA says on its website. 
 
Meanwhile, NEJAC members on the call agreed to have a July meeting in the region to 
assess progress on equity issues. The advisory panel is also drafting a letter to the 
agency to recommend that EPA work closely with community organizations and seek 
funding for them to conduct more on-the-ground work in response to the spill. 
 
The letter will also ask Stanislaus for additional information about how the waste from 
the cleanup is being handled after some NEJAC members expressed dissatisfaction 
with his responses. -- Dawn Reeves 
 
 
 


BUDGET 


================================================================== 
06/18/2010  


OMB Order Requires EPA To Identify FY12 Cuts To Discretionary Programs 
(Inside EPA) 


 
EPA will have to identity the least effective 5 percent of discretionary programs that 
could be slashed in fiscal year 2012 and specify how it would implement an overall 5 
percent budget cut, in order to meet the requirements of a White House Office of 
Management & Budget (OMB) guidance on crafting FY12 budgets. 


The mandate to review discretionary programs for possible budget cuts could bolster 
states who have previously urged the agency to focus resources on mandatory 
programs and weigh cuts to contractor funding. It might also provide fresh ammunition 
for environmentalists in favor of trimming funding for voluntary EPA programs. 


OMB Director Peter Orszag unveiled the guidance in a June 8 memorandum to 
agencies and a speech the same day in Washington, DC. President Obama is "firmly 
committed" to a freeze on overall non-security funding through FY13 and the FY12 
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budget will be prepared within those limitations, the memo says. The budget restrictions 
are designed to help Obama meet his goal of reducing the deficit in half by the end of 
his first term, the memo says. 


EPA is a non-security agency and therefore is subject to the overall cap on its budget 
for FY12, which is still under development and due for submission to OMB Sept. 13. 
Orszag's memo will also require EPA to review the effectiveness of its discretionary, 
non-mandatory, programs and recommend cuts to some of them. Relevant documents 
are available on InsideEPA.com. See page 2 for details. 


"We are asking each agency to develop a list of their bottom 5 percent performing 
discretionary programs, as measured by their impact in furthering the agency's 
mission," Orszag said in his speech. 


"In addition, to ensure that we can meet the President's absolute insistence on a freeze 
for non-security agencies while funding priority areas, we are asking non-security 
agencies to specify how they would reduce their budgets by 5 percent which will give us 
the ability to achieve the overall non-security freeze even while meeting inevitable new 
needs and priorities," according to a copy of Orszag's remarks as prepared for delivery. 


EPA is asking Congress for $10.02 billion in discretionary budget authority for FY11, 
compared to $10.5 billion requested in FY10 -- the first budget of the Obama 
administration -- and a request for $7.1 billion in FY09, the last fiscal year of the Bush 
administration. EPA's FY11 appropriations legislation is still pending in Congress. 


A 5 percent cut to the agency's proposed $10.02 billion budget would be roughly $500 
million. That cut could not include reductions in mandatory spending in appropriations 
bills, reclassifications of existing discretionary spending to mandatory, or enactment of 
new user fees to offset existing spending, Orszag wrote in his memo. The cuts should 
also not affect any presidential initiatives included in the FY12 budget, the memo warns. 


One state official says it is difficult to measure the effectiveness of many EPA programs, 
but says Orszag's order is "not a fruitless exercise" because there are bound to be 
areas where costs can be cut. 


The source says that states facing budget constraints have had to cut staff and cease 
aid programs, but believes that "neither one of these is something EPA will do" in 
proposing budget cuts. 


The Bush EPA pursued budget cuts that heavily targeted its clean water and drinking 
water state revolving loan funds and state grant programs, including funds for air 
programs. The state source says that while states "wouldn't be surprised" that they 
could face some budget cuts as part of the overall 5 percent cut in agency spending, if 
the entire 5 percent is made up in cuts to state funding, EPA "will have a fight on their 
hands." 
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In a related development, the Environmental Council of the States (ECOS) June 14 
proposed a major funding boost to more than $2.4 billion in FY12 for categorical grants 
under EPA's state and tribal assistance grant program (see related story). 


EPA should consider contracts with outside parties as a possible source of funding cuts, 
the state source adds. Orszag in his speech said the administration is vying to save $40 
billion in contracting by 2011. 


 


06/18/2010  


EPA Says No PSD Fee System Available Despite Major GHG Permit Burden 
(Inside EPA) 


 
EPA is warning that state regulators may ultimately face a 100-fold increase in the 
number of prevention of significant deterioration (PSD) permits they will need to issue 
under its emerging greenhouse gas (GHGs) regulatory program, which it says will 
impose major administrative costs for which no "mitigating fee structure currently 
exists." 
 
Additionally, EPA says earlier estimates by state regulators of the personnel and 
financial resources they will need to meet the burden of regulating GHGs likely 
represent "a significant understatement of the potential impacts on permitting 
authorities." However, it is not clear whether the agency believes that to be true only in 
the absence of its recently finalized "tailoring" rule, which limits GHG regulation to large, 
stationary emitters -- a rule many industry critics argue is highly vulnerable to a legal 
challenge. 
 
While the agency notes regulators can use existing fee mechanisms for Title V 
operating permits to recoup the costs associated with the "huge burden" of expanding 
its permitting program to cover GHGs, the agency says there is no fee mechanism in 
place to address PSD permits, which are issued to new or expanded facilities. 
 
A state source says EPA's finding "underscores the importance of EPA ensuring that 
the $25 million that is in the FY 2011 budget [for permitting authorities] be appropriated," 
and argues that "states should have an opportunity to obtain more money through their 
permitting program." But, "we are fully prepared to take on this new responsibility." 
 
EPA's prediction of the permitting burden state regulators will face is included in a 
Regulatory Impact Analysis the agency released alongside its final "tailoring" rule, which 
was published June 3 in the Federal Register. Relevant documents are available on 
InsideEPA.com. See page 2 for details. 
 
While the air law establishes regulatory thresholds of 100/250 tons per year (tpy) for 
regulated pollutants, the tailoring rule raises that threshold for GHGs to 75,000 tpy for 
PSD permits -- which set air pollution limits for new facilities or those that undergo major 







 37 


modifications -- and 100,000 tpy for Title V operating permits. The impact analysis 
presents the agency's official assessment of the social costs and benefits of the rule. 
 
EPA says state regulators will save approximately $21 billion in administrative costs 
thanks to the higher permitting thresholds in the tailoring rule; without the rule, EPA 
says regulators would have been required to process roughly two million additional Title 
V operating permits annually, which would have been a "huge burden to these 
agencies." At the same time, though, EPA notes "the economic consequences to 
permitting authorities of this [Title V] permitting program are offset in the fee structure 
these authorities are allowed to charge sources obtaining Title V permits." 
 
While the tailoring rule postpones the burden of regulating small emitters, which EPA 
says "cannot feasibly be met" for at least another 5 years, many observers expect the 
rule will eventually be overturned by a federal court because it alters the air law 
regulatory thresholds established by Congress, which would lead to the permitting of 
thousands of additional sources of GHGs. EPA has also indicated it could lower the 
GHG regulatory threshold in the future. 
 
Additionally, EPA's analysis notes that, unlike with Title V permits, no fee structure 
currently exists for PSD permitting, meaning regulators will need to cover their costs by 
relying on "current revenue sources" -- revenue sources some regulators have 
complained may not be available due to state budget freezes. 
 
The agency's findings are the latest evidence of the huge resource burdens state and 
federal regulators are facing as they move to begin regulating GHGs in the coming 
years. For example, some EPA union officials and the Government Accountability Office 
have warned the agency lacks the resources necessary to meet the burdens that will be 
imposed by climate regulations and other initiatives. Top agency officials, however, are 
rejecting calls for EPA to conduct a sweeping analysis of its workforce needs. 
 
Concerns have also been raised by some state officials that EPA's Air Facility System -- 
a database of permitting information concerning stationary sources regulated under the 
air law -- could be overwhelmed by the increased workload posed by climate rules. 
State regulators have also warned they may have difficulties attaining the staff and 
financial resources they will need to issue permits for GHGs. 
 
The National Association of Clean Air Agencies (NACAA) in a survey of state regulators 
conducted last year found the average permitting authority would need an additional 
dozen full-time employees and $1.1 million in new funding as a result of GHG 
regulation, assuming a 10-fold increase in the number of PSD permits that would need 
to be issued. The average time to add those employees would be two years, the survey 
found, though "approximately 25 percent of respondents indicated that a hiring freeze is 
in place and would not allow them to add new staff at this point." 
 
The survey also found that if states were unable to add new staff or obtain additional 
funding, the average PSD permit -- which sets air pollution limits for facilities undergoing 
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significant alterations -- would take a "a little less than 3 years" to be issued, 
"approximately three times the average current processing time." Respondents to the 
survey on average said they issue eight PSD permits a year. 
 
In its analysis of the tailoring rule, however, EPA says the burden imposed on states as 
a result of regulating GHGs may be much larger than assumed. "Rather than the 10-fold 
increase in permits postulated in NACAA's survey, EPA estimates the increase would 
more likely be 100-fold," the analysis states, "making these estimates a significant 
understatement of the potential impacts on permitting authorities." A spokeswoman for 
EPA suggests the language refers to the burden regulators would face in the absence 
of the tailoring rule. 
 
The state source downplays the significance of EPA's assessment, declaring the 
analysis and NACAA's own survey to both be "directionally correct" in finding the burden 
of regulating GHGs "would be far more significant than what the agency developed 
initially." 
 
In addition to estimating the burden of issuing PSD permits, the EPA analysis also 
predicts potential savings, estimating that raising the regulatory threshold for GHGs 
under the air law will result in $193.6 billion in "regulatory relief benefits" from January 
2011 to July 2013. And while there "will be some costs to society during this time from 
the potential loss of GHG emission reductions from small sources that could occur," the 
analysis says EPA was "not able to quantify or monetize these potential foregone 
emission reductions." -- Charles Davis 
 
 
 


CLIMATE CHANGE 


================================================================== 
06/18/2010  


Senators Refute Climate Bill Costs While Obama Open To Alternative Plans 
(Inside EPA) 


 
Proponents of a pending Senate climate bill are citing new analyses of the legislation 
from EPA and outside groups as showing that the bill would cut short-term energy 
costs, impose minimal long-term costs on households, and create thousands of jobs, 
even as President Obama suggests he could support efficiency mandates and other 
plans rather than cap-and-trade to cut greenhouse gas (GHG) emissions. 
 
EPA released its analysis of the draft bill by Sens. John Kerry (D-MA) and Joseph 
Lieberman (I-CT) June 15, predicting that the legislation would modestly decrease 
overall household consumption -- by $76 to $146 annually between now and 2050. The 
analysis does not calculate benefits from reducing GHGs, though the agency in broad 
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terms states that failing to curb emissions could have significant, negative economic 
effects. 
 
Kerry touted the EPA analysis as additional support for his and Lieberman's proposal in 
advance of a scheduled June 17 meeting of Senate Democrats to discuss a way 
forward on energy policy amid lingering skepticism within the caucus. The analysis is 
available on InsideEPA.com. See page 2 for details. 
 
Release of the analysis came hours before President Obama's speech on the Gulf oil 
spill, in which he urged Congress to pass broad climate and energy legislation but 
stopped short of endorsing cap-and-trade to cut GHGs or advocating carbon limits. 
Obama said he is "happy to look at other ideas and approaches from either party" on 
clean energy legislation, including renewable electricity standards and energy efficiency 
mandates. 
 
"All of these approaches have merit, and deserve a fair hearing in the months ahead. 
But the one approach I will not accept is inaction," Obama said. He said the House-
passed cap-and-trade climate bill is "strong and comprehensive . . . a bill that finally 
makes clean energy the profitable kind of energy for America's businesses." 
 
But the president also noted "there are costs associated with this transition" and said he 
wants to hear from both political parties on legislative options "as long they seriously 
tackle our addiction to fossil fuels." 
 
The president's openness to alternative measures could complicate environmentalists' 
long-running push for cap-and-trade as the key approach for reducing GHGs. The 
Kerry-Lieberman bill includes a mix of measures for reducing GHGs from a number of 
sectors, including carbon limits and some GHG emissions trading. 
 
Prior to the speech, climate bill proponents had hoped the president's remarks would 
bolster efforts to adopt measures aimed at reducing GHGs and the nation's dependence 
on petroleum. The Sierra Club in a June 15 statement said while it welcomed the 
president's call for a "fundamental" change in energy policy, but said that Obama "now 
needs to lay out the specifics" for what he wants to see in climate and energy 
legislation. 
 
Sierra Club cited ongoing discussions over the Kerry-Lieberman bill as an important 
sign of steps towards a clean energy economy. Critics of the measure have raised 
concerns about the costs of mandating reductions in GHG emissions, but EPA's just-
released analysis is being touted by the bill's proponents as allaying those cost fears. 
 
At a June 15 press conference, Kerry added that in the short term -- between now and 
2030 -- the analysis predicts a decrease, not an increase, in household energy costs. 
Yet, while the EPA report provides some new ammunition for backers of tough action on 
climate change, it does not include estimates of jobs gained or lost -- an issue which 
EPA's models typically do not analyze. EPA also lists a number of uncertainties that 
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affect its analysis, including the availability of cost-lowering international offsets, and the 
extent that carbon capture and sequestration and nuclear power technologies expected 
to reduce emissions are both politically and technologically feasible. 
 
The lack of explicit numbers on jobs is at least part of the reason that Kerry and 
Lieberman are also citing additional analysis from outside groups to tout their measure, 
including a new analysis from the ClimateWorks Foundation, which supports reduced 
carbon emissions, predicting that the legislation would generate as many as 540,000 
jobs annually through 2030. During the press conference, Kerry noted that according to 
that separate analysis of the Kerry-Lieberman legislation, it would decrease consumer 
utility bills by $35 annually through 2020. 
 
Kerry said at the press conference that several industry CEOs from companies 
including Honeywell and General Electric will attend a June 17 luncheon with 
lawmakers, prior to the Democratic caucus meeting, to make a pitch for action on 
climate change as a way to establish domestic markets for clean technologies. 
 
Sources say that at the caucus meeting, Senate energy committee Chairman Jeff 
Bingaman (D-NM) will make a pitch for using an energy bill without a carbon price, 
approved by his panel, as a starting point for debate. 
 
At that same caucus meeting, Sen. Maria Cantwell (D-WA) is expected to make a pitch 
for alternative "cap-and-dividend" climate change legislation she is backing with Sen. 
Susan Collins (R-ME). Collins told reporters June 15 that she believes the most viable 
option for Democrats seeking to move legislation would be to start with Bingaman's bill 
and provide opportunities to add carbon-related proposals during floor debate. 
 
Sen. Byron Dorgan (D-ND), who has long said he is open to action on climate change 
but believes senators should start with the energy committee measure, told reporters 
June 15 he does not believe there are 60 votes for a broad climate change package. He 
called expected Gulf oil spill provisions the "front wheel drive" to propel an energy bill. 
 
Lieberman at the press conference with Kerry sought to rebut such arguments, noting 
Democrats have brought proposals in the past to the floor without 60 votes, including 
health reform. 
 
 
 


ENERGY 


================================================================== 


Climate bill faces long odds, despite Obama speech (Washington Post) 
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WASHINGTON -- A climate and energy bill being pushed in the Senate faces bleak 
prospects, despite President Barack Obama's call for a "clean energy" future that 
lessens dependence on oil and other fossil fuels.  
 
A day after the president's Oval Office speech, Senate Minority Leader Mitch 
McConnell, R-Ky., reiterated that his party remains unanimous in its opposition to what 
he called a national energy tax.  
 
Even one of the bill's likely supporters said the measure does not have enough votes to 
pass.  
 
"You know, it would take 60 votes in the Senate to do that," said Sen. Byron Dorgan, D-
N.D. "I doubt very much whether those 60 votes exist right now."  
 
In an appearance Wednesday on Fox News, McConnell said Obama and congressional 
Democrats were "holding the Gulf hostage to a national energy tax" they have long 
been seeking.  
 
"They call it a climate bill. What it is is a national energy tax," McConnell said.  
 
The climate bill, sponsored by Sens. John Kerry, D-Mass., and Joe Lieberman, I-Conn., 
would tax carbon dioxide emissions produced by coal-fired power plants and other large 
polluters, as a way to reduce pollution blamed for global warming. Dubbed the American 
Power Act, the measure aims to cut emissions of carbon dioxide and other heat-
trapping greenhouse gases by 17 percent by 2020 and by more than 80 percent by 
2050.  
 
The bill would cost American households an average of $79 to $146 per year, the 
Environmental Protection Agency said in an analysis this week.  
 
Some liberal commentators and environmental groups criticized Obama for failing to 
endorse a cap on carbon emissions in his speech Tuesday night.  
 
White House spokesman Ben LaBolt said Obama's speech reiterated his call for 
comprehensive energy and climate legislation to break the nation's dependence on 
fossil fuels. The president will be reach out next week to senators on both sides of the 
aisle to chart a path forward, LaBolt said.  
 
"We're open to good ideas from all sources and will be working with senators on a 
comprehensive proposal," LaBolt said Wednesday. "The tragedy in the Gulf 
underscores the need to move quickly, and the president is committed to finding the 
votes for comprehensive energy legislation this year."  
 
Senate Majority Leader Harry Reid emphasized that he will need Republican support for 
the legislation, which Democrats hope to bring to the Senate floor next month.  
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"This legislation can only be passed if Republicans decide to work with us and 
demonstrate that they share our serious commitment to building a 21st-century energy 
strategy for America," Reid said in a statement.  
 
Those votes may not be easy to find. The bill's sole Republican backer, Sen. Lindsey 
Graham of South Carolina, withdrew his support last month, saying it is impossible to 
pass the legislation in the current political climate.  
 
An indication of the bill's prospects came Tuesday as the Senate killed an attempt to 
repeal lucrative tax breaks enjoyed by the oil and gas industry.  
 
The move by Sen. Bernie Sanders, I-Vt., would have raised $35 billion over 10 years by 
limiting the ability of oil companies to write off drilling expenses and eliminating other tax 
deductions for domestic production of oil and gas.  
 
Despite the industry's current political problems caused by the massive oil spill in the 
Gulf of Mexico, the measure was defeated 61-35. Twenty-one Democrats joined 39 
Republicans in opposing the measure. Among those voting no was Lieberman, the co-
sponsor of the climate bill. 
 
 
 


ENFORCEMENT 


================================================================== 
06/18/2010  


IG Report Cites Key Challenges To EPA Enforcement Of Equity Guidelines (Inside 
EPA) 


 
EPA's acting Inspector General (IG) in a new report finds no agency wrongdoing in a 
number of environmental justice complaints filed against EPA Region IV, while 
concluding that enforcing federal equity guidelines and combating discrimination is 
"difficult" because of limited criminal and civil law on environmental justice issues. 
 
The June 14 report -- long sought by equity advocates -- may complicate EPA 
Administrator Lisa Jackson's push to make equity a key factor in policy decisions, 
because the IG concludes that enforcement of equity guidelines is limited by pertinent 
criminal statutes and civil rights legislation that "have not been fully developed." The 
report is available on InsideEPA.com. See page 2 for details. 
 
But one environmental justice advocate says that the report should not undermine 
ongoing calls for EPA to issue guidance on incorporating equity as a key consideration 
at the beginning of the policy process behind rulemakings, permitting, and other issues. 
"We don't need analysis after the fact, after people have been harmed. We need to 
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integrate environmental justice into decisionmaking and have that analysis inform 
decisionmaking," the source says. 
 
The source claims that such guidance could address several allegations reviewed by 
the IG, including claims of a lack of equity analysis for shipping coal ash to an equity 
community in Alabama. The source says that EPA failed to conduct an assessment of 
the environmental justice impacts of shipping the waste before it occurred. 
 
EPA officials have said the agency will soon unveil guidance for how agency officials 
should consider environmental justice throughout EPA's regulatory process and on how 
to conduct equity analyses for rulemakings, a key agency official says, as part of a 
sweeping plan to elevate equity as a major factor in policy decisions. 
 
The plan could help to assuage activists' fears that early steps by the Obama EPA to 
incorporate equity into agency decisions set a high bar for when the agency will take 
actions to limit disproportionate impacts to poor and minority communities, despite EPA 
Administrator Lisa Jackson's high-profile commitment to the issue. 
 
But the just-issued IG report highlights the limitations of guidance on environmental 
justice, primarily that guidelines are unenforceable compared to civil or criminal 
legislation on the issue. 
 
Executive Order 12898 directs federal agencies to make achieving equity part of its 
mission to the greatest extent practicable and permitted by law. The IG report notes that 
the order is designed only to improve the internal management of the executive branch 
and does not create any right enforceable against the United States. "Consequently 
there are no enforcement provisions for environmental justice guidelines," the IG 
concludes. 
 
The review found no evidence that EPA contracts, assistance agreements, or programs 
were involved in the complaints, or that any EPA employee committed any actionable 
offense. Still, the IG said "some of the programmatic issues raised may merit further 
review" and have been forwarded to the IG's Office of Programs Evaluation. 
 
The June 14 IG report addresses 16 equity complaints filed against Region IV in 
October, and the IG found that just five complaints warranted further review. Of those 
complaints the IG closed each one for varying reasons, though in at least two instances 
it exonerated EPA from any wrongdoing by finding that a state environmental agency 
was responsible for the decision being challenged in the complaint and EPA had no 
formal role. 
 
The report cites past "inconsistency" in determining environmental justice communities 
across EPA regions and programs, but nevertheless finds no instance of EPA 
wrongdoing in Region IV. 
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Environmentalists on Oct. 27 filed 16 complaints over EPA actions in the region, with a 
request that the IG conduct an investigation. The IG then reviewed the allegations to 
determine whether it had investigation jurisdiction, and determined that five of the 16 
allegations warranted further review. 
 
EPA ultimately closed the case on all five allegations, finding no agency wrongdoing. 
The environmental justice advocate says that complainants may ask the Department of 
Justice to intervene and review the complaints, claiming that they involve violations of 
federal civil rights and environmental laws. 
 
One complaint alleged that Region IV officials did not appropriately consider the equity 
concerns and potential health hazards associated with the disposal in a Perry County, 
AL, landfill of coal waste from the Tennessee Valley Authority ash spill that occurred in 
December 2008. But the IG said the requirements and procedures for permitting solid 
waste disposal are the responsibility of Alabama's Department of Environmental 
Management (ADEM), and EPA was not involved in the process and does not retain 
separate authority for the program. 
 
"Our evaluation of this allegation disclosed no wrongdoing by EPA employees, and we 
discovered no other viable criminal, civil, or administrative violations" the IG said, 
closing the complaint. 
 
Another allegation claimed that the Olin Corporation in Alabama violated environmental 
laws by misrepresenting the amount of mercury stored at its facility and saying that 
mercury was not leaching into and contaminating soil and ground water. "It was further 
alleged that EPA and ADEM are complicit in the misrepresentation," the IG said. A full 
investigation was opened by the IG into the allegation, and seven claims within that one 
allegation were determined to be unfounded. An eighth claim about the site, regarding 
the ownership interest in certain property, was not within the IG's jurisdiction and 
therefore the investigation was closed, according to the report. 
 
Another complaint alleged that the site of a faith-based institution in Columbus, MS, had 
been contaminated by creosote from the Kerr-McGee Corporation, that false data was 
submitted regarding the contamination, and that an unknown substance was illegally 
disposed of near the site. 
 
The IG determined that the contaminated areas are undergoing remediation and that 
current engineering controls are designed to minimize the potential for human exposure. 
Kerr-McGee has also offered the faith-based institution a $4.5 million settlement. "While 
we noted conflicting sampling results, we found that the alleged falsified data were 
never submitted to EPA, negating any [IG] investigative jurisdiction." 
 
The IG referred the allegation of unauthorized disposal of an unknown substance to 
EPA's criminal investigation division, but says no EPA employee was involved in that 
allegation. 
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A fourth allegation claimed that EPA advised an African American family in Dickson, TN, 
that its well water was safe to drink while advising white families that the water was 
unsafe and contaminated with trichloroethlyene from a landfill in Dickson County, TN. 
An attorney for the complainant was concerned that an EPA IG investigation might harm 
ongoing civil actions over the claim and therefore did not provide any information to the 
IG to support the allegation. "Accordingly, this complaint was closed," the report says. 
 
The fifth complaint alleged that chemicals leached into groundwater from the site of a 
former precision-weapons manufacturing facility in Tallevast, FL, and that residents did 
not learn of the contamination from either the manufacturer or a governmental entity for 
approximately three years. 
 
In evaluating the complaint, the IG determined that the Florida Department of 
Environmental Protection would assume responsibility for the site. "According, there is 
no [IG] investigative jurisdiction because EPA is not involved at the site." The IG 
referred all information to Florida for an investigation. 
 
 


FUEL 


================================================================== 


US decision on ethanol blend put off until fall (Associated Press) 


Story also appeared: Washington Post, State, Argus Leader, Lexington Herald, 
Palm Beach Post, Idaho Statesman, Fort Worth Star, Los Angeles Times, 
Anchorage Daily News 


  
 By MARY CLARE JALONICK and MATTHEW DALY 
The Associated Press  
Friday, June 18, 2010; 12:35 AM  
 
WASHINGTON -- The Environmental Protection Agency says it will wait until this fall to 
decide whether U.S. car engines can handle higher concentrations of ethanol in 
gasoline.  
 
The agency had been expected to decide by this month whether to increase the 
maximum blend from 10 to 15 percent.  
 
The EPA said Thursday that initial tests "look good" and should be completed by the 
end of September. A decision will come after the Energy Department completes the 
testing of the higher blend on vehicles built after 2007.  
 
The ethanol industry has maintained that there is sufficient evidence to show that a 15 
percent ethanol blend in motor fuel will not harm the performance of car engines. But 
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the refining industry, small engine manufacturers and some environmental groups have 
argued against an increase.  
 
Agriculture Secretary Tom Vilsack said the announcement is good news for ethanol 
producers and that the EPA is taking "a significant step forward" by discussing their 
timeline.  
 
"With this green light, USDA is surging ahead on our work to provide support to 
feedstock producers, biofuel refiners and infrastructure installers, such as blender 
pumps, to ensure that all the pieces of the ethanol supply chain are ready to supply the 
market demand," Vilsack said.  
 
The EPA has indicated in the past that it will raise the blend, saying a congressional 
mandate for increased ethanol use can't be achieved without allowing higher blends of 
the renewable fuel, most of which comes from corn. Congress has required refiners to 
blend 12.9 billion gallons (50 billion liters) of biofuels in 2010, of which 12 billion gallons 
would be ethanol. The mandate soars to 36 billion gallons (135 billion liters), mostly 
ethanol, by 2022.  
 
Ethanol groups immediately expressed disappointment with the delay. Tom Buis, 
president of Growth Energy, the ethanol group that filed the original petition for the 
increase, used the oil spill in the Gulf of Mexico as an argument in a letter to President 
Barack Obama on Thursday.  
 
"With fossil fuels getting dirtier, costlier and riskier to extract, as we are witnessing with 
the epic catastrophe in the Gulf of Mexico, now is the time we should move on 
expanding the production and consumption of clean, renewable fuels like ethanol," he 
said.  
 
The Renewable Fuels Association, another ethanol industry group, criticized the 
decision to give priority to testing cars manufactured since 2007. The EPA said it is also 
testing some vehicles built before 2007 but will make a decision after the newer vehicle 
testing is completed.  
 
The group also argued that the EPA should at least increase the blend to 12 percent in 
the interim.  
 
Opponents to increasing the blend ceiling include manufactures of smaller engines - 
used in everything from lawn mowers to boats - because they say those engines are not 
designed for higher concentrations of the renewable fuel.  
 
This is the second time the EPA has announced a delay of its decision on the blend. 
The agency pushed the decision to June last December, saying further testing was 
needed.  
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Continental introduces fuel-saving, all-season ProContact with EcoPlus 
technology (Washington Times) 


 
 8:05 p.m., Thursday, June 17, 2010  
 
FORT MILL, SC Continental Tire introduces its most innovative new tire line to-date, the 
ProContact with EcoPlus Technology. This premium all-season tire was developed to 
deliver improved fuel economy and treadwear, reduce harmful CO2 emissions and 
surpass the competition. What's even more impressive is that this tire provides these 
benefits without sacrificing performance, especially wet braking.  
 
"Today's consumer is very interested in how to save money and be more energy and 
environmentally friendly," said Bill Caldwell, vice president of sales and marketing, 
Continental Tire. "Our objective was to create a tire that responds to this need without 
compromising other performances, like wet braking and mileage, that are the typical 
tradeoffs of other 'eco' tires. Our technical team has managed to overcome these 
tradeoffs, and the result of their efforts is the new ProContact with EcoPlus 
Technology."  
 
Engineered using the industry's most advanced technologies, the ProContact with 
EcoPlus Technology goes beyond other premium touring tires and makes 
groundbreaking advances in rolling resistance, which saves fuel and helps reduce 
driving costs.  
 
The U.S. Environmental Protection Agency estimates that each gallon of gas saved also 
means that 19.4 fewer pounds of toxic CO2 emissions are released into the Earth's 
atmosphere, so every gallon of gasoline saved helps reduce fuel costs, and in turn, 
helps to reduce our nation's dependence on oil.  
 
Continental is committed to finding "real world" environmental solutions, and not all tires 
are created equal in this regard, Caldwell added. For example, fuel efficiency can vary 
by as much as 50 percent - for just one vehicle type. The ProContact with EcoPlus 
Technology is engineered to provide better mileage and braking, while reducing 
emissions. The hallmark of the ProContact with EcoPlus Technology is delivering 
greater fuel economy compared to a leading competitor's standard touring tire. In the 
past, reducing rolling resistance meant sacrificing wet traction and treadwear. Not so 
with the ProContact with EcoPlus Technology - Continental engineers have been able 
to deliver wet traction and lowered rolling resistance - without compromising either 
characteristic. The ProContact with EcoPlus Technology is built to deliver excellent wet 
traction and remarkable treadwear. In fact, the ProContact with EcoPlus Technology 
has proven to deliver more controlled braking and significantly shorter stopping 
distances.  
 
EcoPlus Technology consists of two main components, Tg-F Polymers and Plus Silane. 
The Tg-F polymers are temperature-activated functional polymers that increase 
compound bonding, improving the wear and fuel efficiency of the tire. The second 
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component of the EcoPlus Technology is called +Silane, an additive that works to 
enhance the tire's grip on slippery roads to reduce stopping distances. These 
technologies work together to enhance the driving experience for a long tire life when 
conditions are normal, plus provide excellent wet braking on slippery roads.  
 
The ProContact with EcoPlus Technology is backed by some of the strongest warranty 
programs and service contracts in the industry, including a 72-Month Manufacturer's 
Workmanship Warranty - with 12 Months Free Replacement; 12 months of Road 
Hazard Coverage and a 60-day Customer Satisfaction Warranty.  
 
The ProContact with EcoPlus Technology comes with a segment-leading 80,000-mile 
limited tread wear warranty. Available in a T-speed rating with a UTQG rating of 600 
AB, this tire is available in a variety of 15" to 18" sizes to fit a wide range of vehicles for 
fuel-conscious consumers. 
 
 
 
06/18/2010  


Ethanol Industry Warns Of Challenge If EPA Issues Limited E15 Approval (Inside 
EPA) 


 
Ethanol industry officials are warning that they are ready to challenge EPA's data if the 
agency as expected grants an industry request to raise the cap on ethanol in gasoline 
from 10 percent (E10) to E15 but limits the approval to model year 2001 or newer 
vehicles, saying such a limited approval might be "scientifically unjustified." 


Robert Dinneen, president and CEO of the Renewable Fuels Association, said in a June 
15 speech that he expects EPA will approve Growth Energy's request to allow E15 for 
sale. EPA is waiting on data from the Energy Department on the possible effects higher 
blends may have on catalytic converters. Dinneen said he is "confident the results will 
demonstrate the efficacy" of E15, according to his remarks at a fuel ethanol workshop in 
St. Louis, MO. 


But EPA has long been expected to issue a limited approval of E15 that would narrow 
its sale to model year 2001 or newer vehicles, which have engines that are equipped to 
handle the fuel. Critics of higher ethanol blends have warned that they can cause 
engine damage and possibly increase emissions of ozone precursors. 


Dinneen in his remarks criticized a limited approval as excluding "an enormous amount" 
of the nation's gasoline market that would create "unnecessary and unjustified 
confusion for retailers and drivers alike. EPA has not one scintilla of data to justify 
excluding 50 percent of the existing motor vehicle fleet from E15." Relevant documents 
are available on InsideEPA.com. See page 2 for details. 
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If EPA approves a limited use of E15, "Such a ruling will require continued analysis of 
the testing upon which EPA relied to understand why such a decision was made, and if 
scientifically unjustified, to challenge it," Dinneen said, but did not elaborate on whether 
industry would file a lawsuit or administrative challenge. 


Dinneen also said that few retailers would be willing to offer higher ethanol blends if 
doing so requires additional infrastructure investment or creates confusion over possible 
liability from gasoline pump mislabeling and misfueling. EPA has already announced 
plans to develop a pump label to prevent misfueling of vehicles not authorized to use 
E15 fuel, and to provide manufacturer certification to sell E15. 


Even before "a drop of E15" can be sold, some fuel regulations will need to be amended 
at the state and federal level, Dinneen said. For example, RFA sent a May 14 letter to 
EPA Administrator Lisa Jackson urging her to amend the so-called Reid Vapor Pressure 
(RVP) measure for tracking the volatility of fuel. RFA says that the RVP only covers 
ethanol blends up to E10 and would have have to be extended to E15. 


In his speech June 15, Dinneen said the RVP issue is "not something sexy that lends 
itself readily to an advertising campaign" but is "the type of technical issue that must be 
resolved before any E15 can be found in the marketplace." 


Dinneen also said there is a need to secure waivers and certifications from local fire 
marshals to allow higher blends to be sold in legacy equipment and said RFA is "leading 
an effort to do that" with Growth Energy, the American Coalition for Ethanol (ACE) and 
the National Corn Growers Association. 


 


06/18/2010  


Report On Disputed Laboratory Prompts EPA Withdrawal Of Key Risk Studies 
(Inside EPA) 


  
EPA is "holding" pending risk assessments for four widely used chemicals -- and 
reviewing two already final assessments -- after a review by federal environmental 
health officials raised questions about the methods and results from a controversial 
Italian laboratory whose studies EPA has relied on in the assessments. 


The agency's announcement backs long-standing calls from industry officials who have 
urged the agency to delay at least one of the pending risk assessments -- for the fuel 
additive methanol -- given similar concerns with studies by the Ramazzini Institute in 
Italy. 


EPA announced June 15 that its draft assessments of methanol, the fuel additives 
methyl tertiary butyl ether (MTBE) and ethyl tert-butyl ether (ETBE), and the plastic 
ingredient acrylonitrile, will be held pending EPA's further review of Ramazzini Institute 
studies used in the assessments. The agency says it is also "reviewing" its finalized 
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assessments of vinyl chloride and 1,1 dichloroethylene -- published on the IRIS website 
in 2000 and 2002 respectively -- "to determine what action is needed to assure their 
scientific integrity." 


"Out of an abundance of caution and to ensure the agency's chemical assessments are 
grounded in the soundest possible science, EPA undertook a thorough review of all 
ongoing and previous chemical assessments to determine which, if any, relied 
substantially on cancer testing from the Ramazzini Institute," the agency said. 


The announcement follows a June 11 report from the National Toxicology Program 
(NTP) that raised questions about the results and methods of Ramazzini's studies on 
methanol's carcinogenicity and found a lower incidence of lymphoma or leukemia in 
Ramazzini's test rats exposed to methanol than what Ramazzini scientists had found. 


"In general, the NTP pathologists diagnosed fewer neoplasms and more inflammatory 
lesions in the rats from the methyl alcohol [methanol] study," the report says. The report 
is available on InsideEPA.com. See page 2 for details. 


A "high degree of autolysis," or the disintegration of cells by enzymes occurring after 
death, "occasionally precluded" the NTP scientists' diagnoses, according to the report. 
"The presence of inflammatory lesions in several tissues is consistent with chronic 
infection, which we understand is commonly observed in aging rats in the lifespan 
studies carried out by RI. In addition, the practice of allowing animals to die 
spontaneously can lead to significant autolyses of some tissues," the report says, 
recommending that the Ramazzini lab "take steps to minimize these factors in the 
conduct of future studies." 


The finding appears to lend credence to industry's strenuous protests that the lab's use 
of lifetime studies may exaggerate the carcinogenic effects of chemicals. 


The Ramazzini Institute's studies have long been controversial -- and their use in EPA 
assessments protested by industry -- because their protocols vary from those frequently 
used in American labs. In the cases of methanol, MTBE, ETBE, and formaldehyde, 
industry disputed Ramazzini's findings that exposure to those chemicals lead to cancer 
in the lab animals. 


EPA's recently released draft assessment of formaldehyde dodged the controversy by 
refraining from referencing any of the several Ramazzini studies published on the 
chemical. 


The NTP pathology review was only a partial review process, and the report cautions 
that its findings are "not sufficient to support or refute the overall conclusions" of the 
Ramazzini studies. 


NTP recommends that Ramazzini convene a "working group review" with pathologists 
to settle the disputes about the accuracy of the data, according to an NTP source. The 
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source said it wasn't known whether Ramazzini would abide by the recommendation, 
leaving the affected IRIS assessments in limbo. 


Although NTP only conducted a limited review of Ramazzini's methanol study, the 
program's findings still back industry concerns about the study. But industry groups -- 
who had urged NTP to conduct a full pathology working group review of Ramazzini -- 
say the NTP should now go back and do a more complete review. 


"Clearly, from the NTP review of just a few of the Ramazzini methanol study's tissue 
slides, the results reported by the laboratory do not reflect an accurate diagnosis of the 
slides," the Methanol Institute's Gregory Dolan says in a June 15 statement. "This NTP 
report confirms the Methanol Institute's belief that before the Ramazzini study on 
methanol is proposed for use in any health assessment, a full 'pathology working group' 
review is absolutely necessary." 


Meanwhile, EPA indicates that it is continuing to review its IRIS assessments "to 
determine if any other assessments are significantly impacted." And the agency 
announced that an Aug. 23 Science Advisory Board meeting scheduled to peer review 
meeting the draft methanol assessment has also been postponed. 


 


GENERAL 


================================================================== 
06/18/2010  


Agency Civil Rights Office Shuffle Replaces Director With Ex-Interim Head (Inside 
EPA) 


 
Karen Higginbotham, the embattled director of EPA's Office of Civil Rights (OCR), is 
leaving her post to work elsewhere in the agency and will be replaced in the interim by 
former acting OCR director Rafael DeLeon while the agency conducts a national search 
for a new head of the office, which is often under fire from civil rights activists. 


In a June 16 memo, an EPA official said effective June 28 Higginbotham will join the 
Office of Administration & Resources Management as director of the executive 
resources division responsible for Senior Executive Service pay and other issues. "My 
thanks to Karen for her many years of dedicated service in OCR," EPA's Diane 
Thompson wrote. 


DeLeon, director of the Office of Cooperative Environmental Management (OCEM), will 
serve as acting OCR director for up to six months, according to Thompson's memo. 
"Rafael's prior legal and programmatic experience in the civil rights and [equal 
employment] field will serve as an important source of experience and institutional 
knowledge as we initiate the process to recruit a permanent director," according to the 
memo. 
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Civil rights activists had called for Higginbotham to be removed after from an appeals 
court ruling last fall found a "consistent pattern of delay" by EPA in responding to Title 
VI complaints. And EPA sources have warned that the personnel disputes are 
hampering Jackson's effort to overhaul the office and speed up complaints processing 
as part of her broader commitment to equity issues. 


In a separate complaint, an OCR assistant director claimed that Higginbotham removed 
her due to a "false accusation." The employee, Susan Morris, sent letters of complaint 
to Sens. Mark Warner (D-VA) and Jim Webb (D-VA) (Inside EPA, Feb. 19) and asked 
the U.S. Office of Special Counsel to investigate. 


Meanwhile, DeLeon's appointment as interim director is not without controversy, with 
one EPA source claiming that his past tenure at OCR was a "difficult time" with its own 
personnel issues. He headed OCR for six months during the Clinton administration. 


After leaving OCR in the late 1990s, DeLeon served as the director of the Office of 
General Counsel's then-new Office of Civil Rights Law and later as director of EPA's 
Office of Human Resources before moving to the administrator's office to run OCEM in 
2005. 


 
 


GRANTS 


================================================================== 
06/18/2010  


ECOS Cites Burden Of EPA Rules In Push For Major FY12 Grants Increase (Inside 
EPA) 


 
The Environmental Council of the States (ECOS) is urging EPA to boost categorical 
grants funding to states to almost $2.5 billion in fiscal year 2012 -- a roughly 100 
percent increase over President Obama's FY11 requested amount of $1.25 billion for 
the grants -- which states say is vital to help them implement a slew of new EPA waste, 
air and other rules. 
 
ECOS June 14 released its budget priorities proposal for EPA's FY12 budget, which is 
due for submission to the White House Office of Management & Budget by September. 
ECOS, which represents state environmental officials, says states need just over $2 
billion in categorical program grants to cover inflation and to implement new rules, 
guidance and initiatives. A copy of the proposal is available on InsideEPA.com. See 
page 2 for details. 
 
The proposal highlights a number of major EPA rules that states say will be resource-
intensive, including the agency's proposed first-time waste rules for coal combustion 
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waste disposal; its replacement for the Clean Air Interstate Rule air pollution cap-and-
trade program; and stricter national ambient air standards. 
 
States also face cost burdens from new or revised guidelines for existing rules -- for 
example Clean Water Act enforcement -- and ongoing resource needs to implement a 
slew of existing regulations. 
 
"Unfortunately, EPA's new rules, guidelines and revised rules are appearing at the worst 
possible time from a budgetary point of view. State budgets have declined significantly 
during 2009 and 2010, and every sign is that this will continue into 2011 and beyond," 
according to ECOS' document, which the group submitted to EPA. 
 
To address the concerns about the cost of rules, ECOS says there needs to be a major 
boost to the categorical grants section of EPA's state and tribal assistance grants 
account, which includes the congressionally mandated programs that have been largely 
delegated to the states. ECOS says its request focuses on core programs including the 
categorical grants budgets for air, wastewater, drinking water, pesticides and waste 
programs. 
 
ECOS asks for $2.477 billion in FY12 categorical grants funding, which it says is a 98.7 
percent increase over Obama's $1.246 billion requested amount for FY11. The 
categorical grants covered by ECOS' request were funded at $1.116 billion through the 
agency's FY10 appropriations law, according to the document. 
 
ECOS requests funding boosts for several grants programs that represent significant 
increases over Obama's FY11 request. For example, ECOS asks for $775 million in 
state and local air quality management funding, a 150 percent increase over the 
president's FY11 requested amount of roughly $309 million. 
 
State and local air programs have been "underfunded for many years," ECOS says. The 
group says the funding increase for the grants is crucial to implement several EPA air 
rules, including proposed stricter national ambient air quality standards; a "tailoring" rule 
establishing thresholds for triggering first-time greenhouse gas limits in air permits; and 
new rules to reduce hazardous air pollutants from various industrial facilities. 
 
ECOS similarly seeks major boosts in funding for water programs, including a 96 
percent increase in Clean Water Act section 106 funding to $540 million compared to 
the president's FY11 request of $274 million. Section 106 authorizes funding for states' 
water pollution control efforts, including enforcement. 
 
Other grants increases that ECOS is seeking include $28 million for pesticides 
enforcement -- a 48 percent increase over the president's $19 million request for FY11 -
- and an 89 percent increase for public water system supervision, the principal source of 
federal funding for state drinking water programs to administer federal drinking water 
rules. ECOS seeks $200 million in FY12 compared to the president's FY11 request of 
$105 million. 
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HAZARDOUS  WASTE 


================================================================== 


State samples air, water near Calif. toxic dump (Associated Press) 


Story also appeared: Lexington Herald, Denver Post, Atlanta Journal 
Constitution, Idaho Statesman, Miami Herald, States News, Press Enterprise, 
Anchorage Daily, Palm Beach Post, Buffalo News, Fort North Star Telegram 


 
By GARANCE BURKE (AP)  
KETTLEMAN CITY, Calif. — Grieving parents testified Thursday before California 
legislators about a rash of infant deaths and birth defects in an impoverished farm town 
next to the biggest hazardous waste landfill in the West. 
 
"How many more children will have to be born with these conditions for them to listen to 
us?" asked Magdalena Romero, whose daughter, America, died a few months after she 
was born with a cleft palate and other health problems. "Our children are dying, and we 
don't know why. For such a small town, it's just too big of a coincidence." 
 
Residents in this small, rural town have blamed the toxic waste dump for at least 11 
birth defects since 2007, but state waste management officials have said there is no 
evidence linking the central California landfill to the deformities. 
 
Members of the state Latino Legislative Caucus organized the hearing to get the latest 
from state and federal regulators who are probing what may have caused the grouping 
of cleft palates and heart problems. Environmental officials on Thursday also started 
taking samples of the air, water and soil and going door-to-door to talk with families to 
assess community exposure. 
 
The hearing comes nearly five months after Gov. Arnold Schwarzenegger ordered the 
California Department of Public Health and the state Environmental Protection Agency 
to conduct a full investigation, including interviews with residents and reviews of medical 
records. 
 
The Kettleman Hills Facility is a major employer in the largely Spanish-speaking 
community of 1,500 people along Interstate 5, the busy artery linking Northern and 
Southern California. The town is crisscrossed by high-tension power lines; pesticides 
and chemical fertilizers are routinely sprayed on nearby fields and some local drinking 
water sources are contaminated. 
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Company officials won approval to expand the 1,600-acre facility this year from the 
Kings County Board of Supervisors despite opposition from hundreds of residents, who 
accused officials of ignoring complaints from those without political clout. 
 
The expansion permit is on hold while state health and state and federal environmental 
investigations continue. 
 
"We're not here to judge anyone, we're not here to crucify," said Assemblyman Tony 
Mendoza, D-Norwalk, the caucus' co-chair. "We're here to get to the bottom of this, 
we're here to get to the truth and I think the families are here for the same reason." 
 
Last month, the U.S. Environmental Protection Agency warned the company to use an 
independent laboratory to analyze the site's chemical content. It said Waste 
Management's in-house tests of zinc and cadmium levels were unreliable. 
 
In April, the federal agency cited the facility for violating the law by improperly disposing 
of PCBs, or polychlorinated biphenyls, which are chemicals banned long ago that are 
linked to cancer and other health effects. 
 
The company said it has since cleaned up a storage building and the adjacent soil area. 
 
In February, state health officials said they had discovered no common cause for the 
birth abnormalities and facial defects among children in Kettleman City. 
 
Public health officials have finished interviewing six mothers whose children were born 
with birth defects and continue to analyze broader survey results, said Kevin Reilly, 
chief deputy director of the health department. 
 
 


MINING 


================================================================== 
06/18/2010  
 


Ruling Rejects EPA Primacy Claim Over Permitting On Key Tribal Lands (Inside 
EPA) 


 
A key federal appellate court has rejected EPA's claim that it has primary permitting 
authority over uranium mining on property near tribal lands, limiting the federal 
government's reach over the controversial mining practice in major uranium producing 
states as well as a host of other resource extraction activities. 
 
The U.S. Court of Appeals for the 10th Circuit's June 16 en banc ruling in Hydro 
Resources, Inc. (HRI) v. EPA, et al., sides with industry arguments that the site of the 







 56 


uranium mine in question in the suit is not located in tribal land because it falls outside 
the Navajo Nation's boundaries in New Mexico. 
 
Previously, a three-judge panel of the 10th Circuit backed EPA's call for a hybrid judicial 
test to determine what is tribal land. States and industry said that New Mexico -- which 
surrounds the tribal area -- has jurisdiction over the mining company land and that the 
earlier ruling interferes with state rights to oversee environmental and mining programs, 
unfairly limiting and confusing state jurisdiction and affecting beneficial programs. 
 
The 10th Circuit in its en banc ruling says, "Having now heard the case anew, we find 
ourselves compelled to vacate EPA's final land status determination" because EPA's 
interpretation of the tests to determine whether an area is Indian land does not follow 
the rationale in a 1998 Supreme Court decision and the plain meaning of section 
1151(b) of the Safe Drinking Water Act (SDWA). The federal drinking water law 
authorizes the permitting of in-situ leach mining, a technique used to extract uranium. 
The ruling is available on InsideEPA.com. See page 2 for details. 
 
At issue in the HRI case is a 2007 EPA "land status determination" that found the land 
where the mining company planned to construct an in-situ uranium leach mine was 
"Indian land" as defined by section 1151 of SDWA and therefore subject to EPA 
permitting requirements. 
 
The appellate court's ruling last year held the federal government has jurisdiction 
because the land falls within the "geographic bounds" of the Church Rock Chapter of 
the Navajo Nation, a "dependent" Indian community which is considered "Indian land" 
under section 1151 and subject to federal jurisdiction, even though the land falls outside 
the Navajo Nation's boundaries. The three-judge panel said the Church Rock Chapter is 
a culturally and economically cohesive community, falls within geographic boundaries, 
and is not a separate "mini-society" -- all findings necessary for determining the land is 
"Indian Country" subject to federal jurisdiction  
 
The three-judge panel relied on the so-called Watchman/Venetie test, a hybrid 
approach put forward in a 1998 Supreme Court case, Alaska v. Native Village of 
Venetie Tribal Government, as well as portions of a 10th Circuit test that stems from the 
appellate court's 1995 ruling in Pittsburg & Midway Coal Mining Co. v. Watchman. 
 
But after rehearing the case before the full 10th Circuit, the appellate court has sided 
with industry that the land in question is not an Indian land. "EPA argued . . . that we 
should cast our gaze beyond the particular land in question," the ruling says. "In the 
Agency's view, because some sufficiently significant (though unspecified) percentage of 
neighboring lands -- what EPA calls 'the community of reference' -- is Indian country, 
HRI's land must be considered Indian country, too," the ruling says. EPA's analysis 
presupposes "that every piece of land is part of some community of reference," but the 
court rejects that argument, the ruling says. 
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While the ruling pertains to a dispute over a proposed in-situ mine for uranium, other 
practices regulated by the Underground Injection Control program will also be at issue, 
including carbon storage -- a practice that is considered essential to address looming 
rules to control greenhouse gases. 
 
The ruling is especially significant because it was issued by the court which oversees 
Oklahoma, Wyoming, Kansas, Colorado, Utah and New Mexico, all of which are 
important energy and mineral-producing states but which also have large and uneven 
swaths of tribal lands. 
 
 
 


TOXICS 


================================================================== 
06/18/2010   
 


Oil Spill Inquiry Could Expand Jurisdiction For Key Chemical Safety Board (Inside 
EPA) 


 
At the request of House energy committee Chairman Henry Waxman (D-CA), the 
Chemical Safety & Hazard Investigation Board (CSB) is expected to investigate the 
ongoing BP oil spill, which would expand the board's jurisdiction over marine accidents 
that until now have been overseen by the National Transportation Safety Board (NTSB). 
 
A CSB investigation could also provide key data to prosecutors investigating BP for 
possible criminal violations of environmental laws and those seeking to debar BP -- one 
of the largest private suppliers of jet fuel to the military -- from continuing its role as a 
federal contractor. And it could prompt a crucial test for EPA and other enforcement 
officials over the legal privilege extended to CSB investigative material -- an issue that 
has marred relations between CSB and EPA. 
 
Waxman, together with investigations subcommittee Chairman Bart Stupak (D-MI), the 
chair of the committee's panel on oversight and investigations, called on CSB Chair 
John Bresland to initiate a CSB investigation in a June 8 letter. Relevant documents are 
available on InsideEPA.com. See page 2 for details. 
 
At press time, CSB had not announced whether it would investigate the oil spill, but 
Bresland expressed in a June 8 statement his "desire that the CSB do everything it can 
to facilitate the request." A CSB spokesman told Inside EPA that resource constraints 
are a major factor in deciding whether to accept the request. 
 
Until now, NTSB has generally had sole authority to conduct investigations into marine-
based chemical releases such as oil spills. But an NTSB spokesman says the 
Deepwater Horizon accident "occurred outside of the territorial sea statute (12 miles off 
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the coast) which is the out of [NTSB's] jurisdiction." And a House source says CSB "has 
the subject matter expertise and institutional background to conduct this investigation." 
 
As a result, this could clear the way for the CSB -- which was established under the 
1990 amendments to the Clean Air Act -- to broaden its jurisdiction beyond the land-
based releases it has investigated so far, even though CSB's authorizing statute bars it 
from investigating marine spills. "The Board shall not be authorized to investigate 
marine oil spills, which the National Transportation Safety Board is authorized to 
investigate," according to CSB's statutory authority, outlined in 42 U.S.C § 7412. 
 
A former CSB official says that an investigation of the Deepwater Horizon spill would be 
new territory for either investigative body, but especially for CSB, which has generally 
focused on land-based petroleum industry releases,  
 
including a major spill from a BP oil pipeline in Alaska in 2006 and a fatal 2005 
explosion at a BP refinery in Texas City, TX, which left 15 dead and resulted in criminal 
pleas from BP officials under environmental laws. 
 
An EPA official says the choice may be deliberate as CSB has "been trying to get 
themselves moving up in the hierarchy of agencies I guess, and this would be one way 
to boost their status. I don't know if that was what Waxman intended in bringing them 
into this." 
 
The former CSB official says that such a move could be a highly effective oversight 
reorganization, since CSB has authority to make recommendations on the Minerals 
Management Service (MMS) and other regulatory agencies, and one that echoes 
moves made by the British government after a 1988 spill in the North Sea. 
 
In that case, responsibility for health and safety oversight for the energy industry was 
"ripped" from the British government's energy department and placed within the Health 
and Safety Executive, thereby ensuring that health and safety was not brushed "under 
the rug," says the former CSB official. The source adds that carving out the new marine 
drilling oversight jurisdiction for CSB would be far more sweeping than recent 
announcements by Interior Department (DOI) Secretary Ken Salazar to reorganize 
MMS, because the MMS reforms would still leave both leasing and off-shore 
environmental protection under DOI control. 
 
"I would see that as being a minimal reorganization," the source says. "It is still under 
the same number one guy, Salazar. . . . That is not the British approach to it. They did 
not give a single head of a government agency oversight of both functions, and this is 
the other reason why it is so important that, in addition to getting an ad hoc commission 
established by the president, in my mind we need to establish the permanent 
jurisdictional responsibility for offshore oil safety and environmental responsibilities." 
 
BP did not respond to a request for comment at press time. 
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Waxman and Stupak's letter to CSB appears to be aimed in part at providing data that 
could determine whether BP is criminally liable for the spill and whether the company 
continues to be eligible for federal contracts -- including BP's $2.1 billion contract for 
supplying the Defense Department with fuel. 
 
According to Public Citizen, which is calling for BP to be stripped of both existing federal 
contracts and barred from future contracts, federal regulations authorize suspension of 
a federal contractor based upon evidence that the contractor has committed an "offense 
indicating a lack of business integrity or business honesty that seriously and directly 
affects the present responsibility of a Government contractor or subcontractor," as well 
as for "any other cause of so serious or compelling a nature that it affects the present 
responsibility of a Government contractor or subcontractor." The regulations also 
authorize debarment of a contractor for these same reasons. 
 
Waxman's letter asks the board to determine whether it can "draw any parallels 
between the root causes of the April 20 oil rig explosion and the causes of the 2005 BP 
Texas City refinery explosion." And Waxman asks that the same team that investigated 
the Texas City refinery accident also investigate the Gulf spill. 
 
Similarly, in its June 7 letter to policymakers calling for BP to be debarred, Public Citizen 
argues that BP's criminal convictions in the Texas City refinery case "should have led 
the government to deem the company and its wholly-owned subsidiaries lacking in the 
"business integrity or business honesty" required of a government contractor. 
 
"The company's ongoing role in the Gulf of Mexico oil disaster has further displayed an 
alarming level of irresponsibility that require the suspension and debarment and 
termination of contracts held by BP and its subsidiaries." The group's letter cites press 
reports indicating that EPA is already considering debarring BP from government 
contracts because the spill undermined company claims that it had changed its 
practices since the Texas City explosion. 
 
Sources also say that any CSB finding of a similarity between the two accidents could 
also help establish criminal liability under several major environmental laws, where 
prosecutors are required to show "knowing endangerment" of employees or the public. 
"It would have to do with the thought processes of the decisionmaking people related to 
the Deepwater Horizon Operation as being similar to the thought process used by the 
decisionmaking people at Texas City," says an EPA official, "and at Texas City they 
reduced maintenance in order to save money." 
 
Any investigation by CSB could also prompt a key test over the privilege extended to 
CSB investigative material and the extent to which CSB would have to share that data 
with the ongoing federal criminal and civil investigation into the BP spill. 
 
CSB investigative material has generally been withheld from federal prosecutors in an 
effort to ensure that the board can thoroughly determine the cause of chemical releases 
and provide comprehensive recommendations to address any problems. But this 
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approach has marred its relations with EPA. During the Clinton administration, the 
agency declined to provide funds to establish CSB in part due to concerns from 
enforcement officials, who feared they would be deprived of important information. 
 
The EPA source argues that any investigative material obtained by CSB on the BP spill 
should be shared with prosecutors. Although CSB, unlike the Department of Justice, 
investigates for the purpose of finding cause, rather than establishing fault, information 
gathered during a CSB investigation should be more accessible to federal prosecutors 
than would be the same information gathered by NTSB, the EPA official says, adding 
that the CSB investigation poses a key question of balancing interests between justice 
and fact-finding. 
 
"I think the real key is any privilege that may be attached to CSB investigations and 
whether it's appropriate," says the EPA official. "I mean there's an interest of justice 
here not to make those investigations confidential." 
 
The agency source says that congressional leaders, when deciding which body should 
conduct the investigation, must balance the interest of enforcement versus the interest 
of finding out what caused the event. "It's important that the criminal investigators have 
access to every important piece of information to determine who is at fault," the official 
says. 
 
The former CSB official, however, says it is a critical aspect of an effective oversight 
system to investigate "not for the purposes of establishing criminality but of establishing 
circumstances around the event," as CSB would do. -- Molly Davis 
 
 
06/18/2010  


Industry Looks To GOP Gains In House For 'Moderate' TSCA Reform Bill (Inside 
EPA) 


 
As House Democrats push ahead with a pending bill to reform the Toxic Substances 
Control Act (TSCA), industry officials say Republican gains in the November election -- 
including a possible takeover of the House -- could have a "moderating influence" on 
the legislation that some claim is a "non-starter" for industry in its current form. 
 
Groups on both sides of the debate are ramping up efforts to influence the bill, with the 
Society of Chemical Manufacturers & Affiliates hosting a June 15-16 fly-in to visit more 
than 50 congressional offices to pitch their preferred approach to TSCA reform to 
lawmakers including House energy panel ranking member Joe Barton (R-TX). Activists 
meanwhile launched a new web initiative to encourage the public to lobby Congress for 
TSCA reform. 
 
Many in industry are pointing to potential GOP gains in the House in November's mid-
term elections as one way to influence the legislation and address their concerns. A 
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Republican House takeover, or significant GOP gains, could make it harder for 
Democrats to pass TSCA reform without moderating it to win sufficient votes from the 
GOP. 
 
But sources caution that even with GOP gains, industry must "be smart enough to 
support a good alternative" to the draft bill that would still be able to win the support of 
the GOP and moderate Democrats. The industry fly-ins also include meetings with key 
Democrats, including energy panel member Rep. Gene Green (TX). 
 
House Energy Commerce & Committee Chairman Henry Waxman (D-CA) and Rep. 
Bobby Rush (D-IL) floated the draft bill, which was set for introduction and markup 
sometime before the summer recess. But the Gulf of Mexico oil spill and subsequent 
congressional focus on that disaster may have complicated the timing of the legislation. 
An energy panel spokesperson says "next steps in the legislative process will be made 
in due course." 
 
In comments to Energy & Commerce leadership, chemical makers and downstream 
industries have questioned the draft's approach to expedited action on chemicals, 
registration of new chemicals, regulation of articles and mixtures, and more strict 
confidential business information (CBI) rules (Inside EPA, June 4). 
 
While activist groups are largely supportive of the House draft with some changes, 
industry has so far been more critical of the approach taken in the House draft and a 
similar Senate bill introduced by Sen. Frank Lautenberg (D-NJ), which is yet to receive 
an Environment & Public Works Committee hearing. 
 
If Republicans make large gains in the House following the November elections, one 
industry source says that even while it might help them moderate some text of the bill, 
industry will have to avoid pushing for special provisions for specific industry sectors 
and support a "moderate bill only focused on identified problems" with TSCA, such as 
those outlined in past reports by the Government Accountability Office and others. 
 
But even with more GOP members of Congress, one legal source questions how much 
the actual bill would change, particularly taking into account the steep learning curve for 
staffers on toxics issues. 
 
And other sources note that the draft House bill has not been formally introduced and 
the final version of the legislation could be altered to address some of the concerns 
already raised by industry in the groups' recent comments and also during stakeholder 
meetings held on Capitol Hill in April and May. 
 
A second legal source who has worked with industry says the stakeholder process has 
been useful in getting industry to think about the bill and to define the dynamic between 
industry, activist groups and other key players. "I think [the House process] has had a 
lot of utility for eventually getting a bill," the source says. 
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Industry sources also say there could be some use for House Democrats to begin work 
on a formal bill as a marker for the next session, particularly if the Democrats retain 
control of the chamber. "They may perceive it as a benefit," the industry source says. 
"They may perceive it as creating momentum." 
 
The industry sources also say that to date there has been little action from moderate 
House Democrats, who could also play a key role in crafting TSCA reform legislation. 
The second legal source says a moderate Democrat could take the lead on hotly 
contested issues in the bill, such as CBI. "None of the moderates have been engaged 
on the subject," according to the second legal source. But the source says Waxman is 
"smart about negotiation" and could work with moderate energy committee members in 
an effort to convince Barton to support a bill. 
 
Other stakeholder groups could be waking up to the impacts of a reauthorized TSCA 
and becoming engaged in the issue, sources say. The industry source also says there 
could be increased reaction from non-chemical industry sectors, particularly 
manufacturers who may be impacted by some of the proposed changes to chemicals 
law. 
 
The definition of a mixture under the draft bill is expanded to include mixtures in articles, 
which could further stretch TSCA authority, sources say. Even if coverage of articles is 
dropped from the legislation once it is introduced, the bill could still have an impact on 
the ability of automotive and aerospace companies to use new materials, like coatings 
and adhesives, the source says. "They're going to come out of the woodwork on this." 
 
Meanwhile, the Environmental Defense Fund (EDF) -- a member of the key Safer 
Chemicals, Healthy Families coalition that advocates TSCA reform -- launched a new 
web initiative June 15, titled "I Am Not a Guinea Pig," to encourage the public to lobby 
Congress for TSCA reform. EDF launched the effort alongside the coalition and other 
members, including the Autism Society, the Learning Disabilities Association of America 
and Moms Rising. 
 
"Chemicals should meet a standard of safety for all people, and especially vulnerable 
populations like children and pregnant women," Andy Igrejas, director of the coalition 
said in a statement. "That can only happen when Congress hears from fed-up 
Americans tired of being treated like Guinea pigs." -- Aaron Lovell 
 
 
 
06/18/2010  


Researcher Defends Controversial Methods Behind Stalled EPA Risk Studies 
(Inside EPA) 


 
A researcher at the Italian lab that performed a series of controversial cancer studies 
EPA used in several now-delayed risk assessments recently defended its approach, 
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saying its method of exposing rats to chemicals over their natural lives, rather then just 
two years as American labs do, is intended to better emulate human exposure to 
chemicals. 
 
We are trying to "reproduce the human exposure model. Humans are not sacrificed 
after two-thirds of their lifespan. That is the model we are trying to [emulate] in this lab," 
Morando Soffritti, the Ramazzini Institute's scientific director, said in an interview with 
Inside EPA before the agency's June 15 announcement that it was delaying six risk 
assessments due to concerns about the Institute's data and methods. 
 
The agency said in its June 15 announcement that it was delaying four pending risk 
assessments -- for methanol, the fuel additives methyl tertiary butyl ether (MTBE) and 
ethyl tert-butyl ether (ETBE), and the plastic ingredient acrylonitrile -- pending EPA's 
further review of Ramazzini Institute studies used in the assessments. The agency says 
it is also "reviewing" its finalized assessments of vinyl chloride and 1,1 dichloroethylene 
-- published on the IRIS website in 2000 and 2002 respectively -- "to determine what 
action is needed to assure their scientific integrity." 
 
The agency's announcement, which marked a reversal from some past agency 
statements, was prompted by a preliminary report from the National Toxicology 
Program (NTP), which conducted a limited pathology review of Ramazzini's tissue 
slides from rats exposed to methanol and found a lower incidence of leukemias and 
lymphomas than did the original researchers (see related story). 
 
EPA's announcement was lauded by industry, which has urged the agency not to rely 
on Ramazzini data in its recently released Integrated Risk Information System (IRIS) 
assessments of methanol and the fuel additives ETBE and MTBE. Industry 
representatives argued that Ramazzini's methods allow for confounding factors that 
overstate the cancer risks of the chemicals. 
 
But in an April 1 phone interview with Inside EPA, Soffritti described the NTP pathology 
review as "further evidence of the very close collaboration built over the years" between 
the two institutions. 
 
"The NTP and Ramazzini Institute are the two principle institutions on the world level 
that conduct this kind of study," Soffritti said. The goals are to "avoid repetition of what 
are very very costly studies and to make the methodology as similar as possible. In 
articles recently, the [NTP site visit] has been portrayed as a control or check, to 
validate. This is not a pathology working group. This is the third or fourth time NTP is 
coming for a collegial meeting; it is a normal part of our procedure working together. It is 
not a reaction to the [EPA IRIS] methanol review." 
 
Ramazzini's methods are unique in part because they perform lifetime studies, allowing 
their lab rats to live out their natural lives after exposure to the studied chemical. In most 
of the chronic lab animal studies that EPA relies on for its IRIS assessments, the 
animals are sacrificed after no more than two years. 







 64 


 
In a phone interview with Inside EPA, Soffritti explained that queries about Ramazzini's 
reasoning for the lifetime studies are the "number one question we receive from 
abroad." 
 
He said the lab's methods are intended "to reproduce the human situation as much as 
possible. [In humans] the majority of the mortality from cancer [occurs] in the last one-
third of the lifespan, after 60 or 65 years of age. This is also true in rodents, after 110 
weeks of age. So the studies are as sensitive as possible." 
 
Soffritti added that Ramazzini's methods also better simulate human exposure to low 
doses of chemicals. "We are talking about chemicals or environmental agents to which 
the majority of people may be exposed at very low doses or to agents potentially not 
very strong to produce a tumor in a short time." 
 
The Ramazzini model practiced at the lab for the past 35 years includes studies 
beginning during fetal life, using large groups of animals of both sexes and studying 
them throughout their lives, Soffritti said. He added that Ramazzini is "not alone in 
believing in the lifetime model," noting that an NTP scientist wrote a 2008 commentary 
for the journal Environmental Health Perspectives suggesting the need to consider 
"extend[ing] the timing and duration of exposures used in the rodent bioassay" beyond 
the usual two years. 
 
Soffritti explained that the same reasoning of emulating human exposure is behind the 
lab's decision not to use the pathogen-free facilities industry often favors. Industry has 
argued that Ramazzini's decision not to maintain a pathogen-free facility and use a 
pathogen-free rat strain allows other factors to confound its results. "Humans are 
exposed to carcinogens and microorganisms and are not maintained in a pathogen-free 
facility," Soffritti said. "[Like] people, our rats are not living under a bell of glass." 
 
In part because of this practice, the Methanol Institute, an association representing 
manufacturers and users of methanol, has argued that Soffritti's methanol bioassay 
were confounded with a lung infection, known as mycoplasma pulmonis. They argue 
that this infection is misdiagnosed in Ramazzini studies as lung cancers. In recent 
years, industry consultant George Cruzan and EPA scientists have authored several 
papers with competing explanations for the infection or lack thereof in the Ramazzini 
rats' lungs. Some industry sources have even suggested that the location of 
Ramazzini's lab, housed in a renaissance castle completed in 1480, could exacerbate 
respiratory infections. 
 
"There is no evidence mycoplasma has an effect on the incidence of tumors -- no proof 
related to the incidence of the tumors," Soffritti said. "There is no evidence our animals 
suffer from this infection. If we look at survival curves at 104 weeks (when treatment 
ends) between animals treated and not treated, the survival rate is the same at about 40 
percent. This is something we would not see if the animals were infected." 
 







 65 


Soffritti acknowledges that when animals die in the lab, there is evidence of bronchitis or 
lung infections, which he said is a factor of their old age. "Any physician knows in the 
last stages of life [humans are] frequently subject to pulmonary infection," Soffritti said. 
"This is also true when a rodent lives out its natural lifespan." 
 
NTP's June 11 report indicates that when its pathologists reviewed some of the lung 
tissues from Ramazzini's methanol study, they "were in general agreement with the 
occurrence of inflammation of the lung, but diagnosed it more frequently than was 
recorded in the original evaluation by RI." According to the report, the NTP team 
"occasionally diagnosed 'leukemia' or 'lymphoma' of the lung, but at a lower frequency 
than the original [Ramazzini] findings." 
 
Ramazzini's rats are monitored both visually and manually three times a day, Soffritti 
said April 1, with researchers looking for both morbidity and mortality. Any animals with 
respiratory infections are separated from other animals, but Soffritti said these are 
usually resolved within a few days. Following recommendations from NTP, which has 
collaborated with Ramazzini before in efforts to harmonize the two institutions' 
pathology reporting, Ramazzini modified its procedures for the health checks. 
 
Starting in 2001, the rats and mice in Ramazzini's colony "have periodical bacteria 
samples taken in addition to the visual and manual checks. They do not reveal 
particular microbiological infection," Soffritti said. 
 
However, this practice was introduced after the Ramazzini methanol study that EPA 
included in its risk assessment was performed. The Annals of the New York Academy of 
Sciences published that study in 2002, with Soffritti as the lead author. 
 
"At the time of the methanol study, the health checks were done visually and manually, 
but not microbiologically. That was introduced later. The visual and manual checks 
worked well, as they still do," Soffritti said, adding that the microbiological sampling 
"was one of the suggested procedures [NTP] brought to us." 
 
In their public comments on EPA's IRIS assessment of methanol, industry urged the 
agency to base its risk estimates not on the Soffritti study, but instead on a pair of 
Japanese studies using both mice and rats. Those studies, industry argued, showed 
little evidence of carcinogenicity. 
 
But Soffritti said these studies are "totally inadequate because the duration of the 
experiment was too short." He added that his methanol study and those of the 
Japanese New Energy and Industrial Technology Development Organization (NEDO) 
could not be compared, in part because of the difference in study duration, but also 
because a different strain of rat was used and because the animals were exposed to 
methanol by inhalation instead of ingestion. "These [NEDO] studies were never 
published in peer-reviewed scientific journals," Soffritti said. "In the highest-level dose 
group, there was evidence of early effects. Had the rodents been allowed to live they 
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may have seen the carcinogenic effects in the lungs. But because the rats were 
sacrificed at two years, we'll never know." 
 
Some EPA sources have also downplayed the NEDO studies, with one source noting 
that one NEDO study on methanol had shown statistically significant evidence of cancer 
in lab animals. 
 
Soffritti also noted that the NEDO studies were industry-funded. The Ramazzini Institute 
is not. Soffritti explains that it has two sources of funding: private citizens' donations and 
funding from the Italian government as well as local government for individual projects. 
"Because we're totally independent it allows us to conduct some of the research that we 
do," Soffritti said. -- Maria Hegstad 
 
 
 
06/18/2010  


Bush-Era Formaldehyde Model Complicates EPA Bid For Strict Cancer Limit 
(Inside EPA) 


 
EPA's effort to set a strict cancer risk estimate for formaldehyde could be complicated 
by the agency's decision to jettison a significantly weaker industry-funded risk model 
that has won endorsements from a National Academy of Sciences (NAS) panel and that 
the Bush EPA used to limit regulation of formaldehyde from stationary sources. 
 
Industry groups and other federal agencies are questioning the agency's decision to 
drop the model but the agency is already strongly defending its decision, charging that it 
is so sensitive to small data changes that it is not conservative enough to protect human 
health. 
 
EPA June 2 unveiled a draft risk estimate of formaldehyde that for the first time finds a 
causal link between formaldehyde exposure and several types of cancer. The draft 
assessment, for EPA's Integrated Risk Information System (IRIS) database, proposes 
an upper bound lifetime unit risk estimate of 1.1x10-4 per microgram per cubic meter. 
 
But the study dropped use of a model crafted by scientists at the Chemical Industry 
Institute of Toxicology (CIIT) in 1999 that produced a risk estimate more than 10,000 
times weaker than EPA's new draft estimate of cancer potency. 
 
EPA and industry sources anticipate that the agency's new, more-stringent assessment 
will lead to significantly tougher controls on sources of formaldehyde emissions. These 
sources include natural gas turbines, which the Bush EPA's air office chose not to 
regulate based on the CIIT model. 
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EPA is revising the plywood rule, after it was vacated by the U.S. Court of Appeals for 
the District of Columbia Circuit for including unlawful risk-based off-ramps for facilities 
that could prove they emitted low levels of air toxics. 
 
EPA's most recent regulatory agenda, issued earlier this spring, indicates that the 
agency will propose an air toxics standard for plywood and composite wood products in 
late 2011. The agenda indicates that officials anticipate final action on a decision 
regarding natural gas turbines in November 2012 -- but that EPA "is waiting until the 
completion of the final Integrated Risk Information System (IRIS) assessment for 
formaldehyde before taking final action." 
 
EPA sources said last year that updated data from the National Cancer Institute led 
EPA's research office conducting the IRIS assessment to believe the CIIT model 
provided a cancer estimate that was far too weak. ORD reached "the conclusion that 
the number we used for delisting [the natural gas turbines from the turbine MACT] was 
probably 10,000 times too low," one source said. 
 
But in comments on a draft version of EPA's assessment, NASA points to a 2007 report 
from the National Academy of Sciences National Research Council (NRC), which 
endorses use of the CIIT model. Conducted for the Navy, the report considers risks that 
several chemicals, including formaldehyde, present to submariners. Like the Navy, 
NASA's chief concern with formaldehyde is that its employees may be exposed to it in 
enclosed spaces, a NASA source says. 
 
"EPA does not apply the models suggested by the NRC 2007 report or internal EPA 
models utilized by the Agency's Office of Air and Radiation. Given the large body of 
research on formaldehyde, NASA questions why EPA's IRIS draft does not clearly detail 
the applicability of these established models and scientific understanding in the 
development of the IRIS draft," according to NASA's undated comments on an earlier 
draft of the assessment. "EPA needs to clarify and support transparency in the 
development of IRIS draft risk assessments, especially when alternative approaches to 
established models are applied." 
 
Seconding NASA, OMB urges EPA to address charge questions to the new NAS panel 
reviewing the draft assessment to consider "EPA's decision to rely upon the re-
implemented Subramanian 2007 model," in its cancer risk estimates. EPA scientist Ravi 
Subramanian and colleagues published several articles critiquing the CIIT model, and 
their revised model was used instead in the draft assessment's inhalation cancer risk 
estimation. 
 
 
06/18/2010  


Bills' Novel 'Hot Spots' Provisions Seek To Restore TSCA's Backstop Role (Inside 
EPA) 
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House and Senate legislation to reform Toxic Substances Control Act (TSCA) includes 
a novel provision requiring EPA to address chemical "hot spots" in disproportionately 
affected communities, an effort that one activist says could restore TSCA's role as a 
backstop statute that covers chemical exposure throughout the lifecycle. 
 
The "hot spots" provision would focus on ongoing problems from industrial plants, waste 
dumps and diesel refueling stations, rather than the legacy contamination issues 
covered by other statutes, such as Superfund law, and would help TSCA fulfill its role as 
a statute that protects against chemical exposures throughout the lifecycle and across 
media, the environmentalist says. 
 
"TSCA was supposed to be one of the few integrating statutes," the source says. The 
provision "restores some of the original promise to do that." 
 
Environmental justice (EJ) advocates are also supporting the provision as one of 
several measures in the bill intended to address their concerns that risk assessment of 
chemicals, which the bills generally require, does not take into account the 
disproportionate effects impacting certain disadvantaged communities. 
 
But others are questioning the feasibility of the measure, saying that as currently 
written, the bill language provides EPA with too much discretion to be effective. It would 
take a "very progressive [EPA] administrator" to provide needed results to affected 
communities, one EJ source says. 
 
The source notes that as currently drafted, the bill would preclude EPA from addressing 
exposures from lead and mercury -- two major sources of toxic exposure -- and another 
source says it could keep EPA from considering harmful exposures in rural areas, such 
as exposures from concentrated feeding operations. 
 
Under section 39 of the House discussion draft, released in April by Reps. Henry 
Waxman (D-CA) and Bobby Rush (D-IL), EPA would identify "localities" within the 
United States subject to "disproportionate exposure," which are defined in the draft as 
"a residential population exposure to 1 or more toxic chemical substances and mixtures 
at levels that are significantly greater than the average exposure in the United States," 
as identified by EPA in accordance with criteria laid out in the bill. 
 
In the determination, EPA can draw on data from the National Air Toxics Assessment 
Database to help identify the "hot spots," as well as information generated under the 
Safe Drinking Water Act, Solid Waste Disposal Act, Comprehensive Environmental 
Response, Compensation & Liability Act and the Emergency Planning & Community 
Right-to-Know Act. 
 
EPA would then publish a list of affected communities and develop an action plan for 
each site to reduce the exposure, including the chemical exposures to be cut and the 
percentage-based reduction goals, as well as a time line for the reductions, according to 
the bill. The agency is also required to report to Congress on the progress towards the 
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reductions. A Senate bill, introduced by Sen. Frank Lautenberg (D-NJ) in April, includes 
a comparable provision. 
 
The Safer Chemicals, Healthy Families coalition, a key group of environmental and 
public health groups, is voicing support for the measure. "Right now these 'hot spots' 
are basically lost in the sauce because EPA focuses on the 'average' person," Andy 
Igrejas, national director of the coalition, writes in a April 29 blog post on the group's 
website. "But for the same reason you've never met anyone with 2.5 children, that 
system leaves out millions of people who live in communities . . . where just getting to 
'average' exposure would be a huge improvement." 
 
Environmental justice groups, which are playing a key role in the TSCA reform debate, 
have long supported an effort to deal with "hot spot" communities, which are often in 
poorer areas. A source with WE ACT for Environmental Justice says provisions 
protecting disproportionately affected areas had not been fully considered in previous 
attempts at TSCA reform, and the source calls the provision "a very strong first step." 
 
"It's not only about putting communities on the list, but making sure there is an action 
plan for EPA to deal with them," the source says. Asked if there was any way the 
provision could be strengthened, the source says, "We might have said, "Let's give you 
the list of communities.'" 
 
But others question how much relief disproportionately affected communities would get 
from the provision because it gives "way too much discretion" to the agency about the 
action plans and which chemical would be targeted. The first EJ source points out that 
Congress does not mandate exposure reduction levels, timelines or priority chemicals in 
the draft bill. 
 
"How will EPA decide which of the thousands of chemicals produced at more than 1 
million pounds per year they are going to look for?" the source says, pointing out that 
chemicals like lead and mercury are not geographically specific. For example, "mercury 
is a huge exposure problem with very few 'hot spots' mattering," because exposure 
through food consumption is the major public health threat, which is not specific to 
geography, the source says. 
 
Another informed source says that certain facilities, like concentrated animal feeding 
operations, could be a concern to a community, but would not be covered under the 
provision as drafted. The source also questions that the databases EPA would use to 
develop the list of affected localities will not necessarily provide the right information to 
make the determination. 
 
The source further questions the lack of definitions in the bill. For example, the source 
points out that a "locality," as defined by the draft, could have a number of different 
definitions with different implications. According to the bill, the definition of locality could 
include "a county, city, town, neighborhood, census tract, zip code, or other commonly 
understood political or geographical subdivision." 
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Industry comments also raise "concerns all the way around" with the provision, 
particularly the amount of work EPA would be required to complete in the suggested 
time frame. "EPA would have 120 days to identify all places nationwide that face 
significantly greater than average exposure to 'toxic' chemical substances, 6 more 
months to list them and one more year to develop the 'action plans' to fix them," 
according to May 28 comments on the draft from the Society of Chemical Manufacturers 
& Affiliates (SOCMA). "We are curious to know whether this is something EPA actually 
wants to (or believes it could) do." 
 
Similarly, May 24 comments from the American Chemistry Council (ACC) also question 
the "unrealistic timeframes" set forth in the draft bill, among more overarching issues. 
"There is an irrefutable presumption within this section that mere exposure has health 
consequences, in and of itself, requiring agency action plans to reduce the exposure 
without any connection or identification that there is a potential health or environmental 
risk associated with that exposure," the comments say. 
 
The informed source points out that the provision also does not include any measure to 
ensure against the redlining of localities focused on in the bill, a concern echoed by 
SOCMA. "It is also fair to say that communities won't want to be called hot spots," the 
group's comments say. 
 
A number of industry groups also raise questions about the lack of opportunity to 
comment on determinations made under the bill. For example, "There is no opportunity 
for public comment on the criteria by which EPA will define 'disproportionate exposure' 
and identify those localities so defined," according to the ACC comments. 
 
An April memo, released by law firm Bergeson & Campbell, comparing the House draft 
and Senate bill also points out that the Lautenberg bill would consider EPA's 
requirement to publish and update the list of localities as a non-discretionary duty, and 
therefore judicially reviewable. Under the Senate bill, other actions in the provision, 
including identifying or listing a locality on the list, would not be subject to judicial 
review. -- Aaron Lovell 
 
 
 
06/18/2010  


Downstream Users Eye Greater Chemical Data Disclosure In TSCA Reform (Inside 
EPA) 


 
Downstream chemical users and activists are seeking greater disclosure of chemicals 
as a key part of Toxic Substances Control Act (TSCA) reform, saying that more data on 
how substances move along the supply chain and better disclosure of chemical 
ingredients could help downstream users transition to "safer" substances. 
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The Business-NGO Working Group For Safer Chemicals and Sustainable Materials 
held a June 3 meeting in Washington, DC, to discuss the role of downstream users in 
the TSCA reform debate. Downstream users are those further down the supply chain 
from chemical makers and refiners, and the coalition includes pro-TSCA reform groups 
and users that have developed internal programs to better address chemical safety. 


A coalition source says the group supports many provisions in draft House legislation to 
overhaul TSCA that would, among other things, require a minimum data set for all 
chemicals within five years and not allowing chemical identities to be claimed as 
confidential business information in health and safety studies. 


But the source says the draft House bill released in April by Reps. Henry Waxman (D-
CA) and Bobby Rush (D-IL) does not include language about how information about 
chemicals moves up and down the supply chain and says better disclosure about the 
chemical ingredients in products would be useful for companies and organizations trying 
to move towards safer chemicals, perhaps by requiring a "chemical ingredient form" to 
better inform downstream users of the makeup of the chemicals they use. 


In the absence of a revised TSCA that mandates greater disclosure on chemicals, many 
companies are using material safety data sheets to make decisions about chemicals, 
something the sheets are not designed to do, the source says. "How do you create a 
mechanism for doing that in TSCA?" the source says. 


In a presentation at the June 3 meeting, Bob Sussman, senior policy counsel to EPA 
Administrator Lisa Jackson, said that downstream users, as companies operating where 
the public comes into contact with many chemicals issues, were "in a critical position to 
influence the discussion" about TSCA reform. 


The downstream users' group also wants to ensure that the bill harmonizes any 
provisions on expedited action to address chemicals' risks with other chemical regimes -
- such as the European Union's Registration, Evaluation, Authorisation and Restriction 
of Chemicals program -- to avoid differing compliance requirements. 


The group also supports the provision supporting the move towards safer alternatives, 
but says the definition of "alternative" could be broadened to incorporate moves to 
"design out" the use of a chemical or towards safer processes, rather than simply 
switching to a safer substance. 


In a June 3 statement, Andy Igrejas, campaign director for the activist Safer Chemicals, 
Healthy Families coalition, which advocates for TSCA reform, said reform could benefit 
the companies by providing more information about chemicals and "leveling the playing 
field for innovative downstream users" by taking expedited action on chemicals of 
concern, as well as helping bring "safer" chemicals to the market. 
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WATER 


================================================================== 


EPA moves to tighten water safety regulations (Associated Press) 


Story also appeared: Boston Globe 


WASHINGTON — The Environmental Protection Agency is seeking to tighten rules 
protecting the safety of water in public systems. 


A new rule proposed Thursday would call on water suppliers to make repairs whenever 
testing indicates the possibility of contamination. For example, that could mean when 
tests detect even harmless microbes, which could suggest a broken water main or other 
pathway that also might allow dangerous germs into the system. 


Currently, water systems are required to do periodic tests and to make repairs if 
hazardous microbes are discovered. 


No effective date has been set for the new rule, which will be open to public comment 
for 60 days. 


 
 
06/18/2010  


EPA Seeks To Strengthen Adequacy Of Clean Water Compliance Schedules 
(Inside EPA) 


 
EPA is moving to strengthen the adequacy of compliance schedules contained in state 
clean water permits, putting new pressure on industry to comply with strict permit limits -
- even as activists are challenging the legality of such schedules. 
 
In the latest action, EPA Region III May 27 sent letters objecting to 13 draft permits for 
West Virginia mining operations that seek to extend the deadlines for the mines to 
comply with strict state selenium limits, a move sources say could be a test of the 
amount of time EPA will allow compliance deadlines to be extended. EPA in the past 
has also urged California to tighten its compliance schedule policies to ensure they 
comply with the law. 
 
But even as EPA clamps down on the adequacy of state-issued compliance schedules, 
activists are challenging the broader legality of compliance schedules in a lawsuit 
against an EPA-issued permit in New Mexico. While EPA and environmental groups are 
currently in settlement talks that could bypass a novel legal precedent on the issue, 
activists argue that the agency is statutorily barred from approving extensions to 
established compliance schedules that occur after July 1, 1977, although states allow 
extensions for compliance schedules and EPA frequently approves them. 
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EPA's actions on state-issued compliance schedules may indicate what the agency will 
require before new permitting in impaired waters can go forward, sources say. In some 
cases, possibly including the West Virginia mines, EPA's stance may allow compliance 
schedules to expire, allowing activists to file lawsuits against the facilities for permit 
violations. 
 
One industry source says EPA's objection to the draft West Virginia permits will be a 
test of the amount of time states are allowed to give industry to meet strict permit limits, 
which could potentially impact the length of compliance schedules for any water 
standard for any industry sector. "I think EPA is taking a legal position on the issue of 
whether compliance schedules can be extended indefinitely," the source says. 
 
One informed source agrees. Many states abuse compliance schedules and use them 
as a way to avoid complying with water limits, but the Region III letters show EPA is 
willing to intervene, the source says. "Compliance schedules are abused by states and 
this is a great step that EPA has taken in reeling in the way that states use them," the 
source says. 
 
EPA, states, environmentalists and industry have long disagreed about the use of 
compliance schedules in clean water permits, which give facilities additional time to 
meet limits in their National Pollutant Discharge Elimination System Permits (NPDES) 
rather than requiring immediate compliance. 
 
EPA policy allows their use if they are consistent with state law. And further boosting the 
use of the schedules, the U.S. Court of Appeals for the 9th Circuit in Friends of Pinto 
Creek, et al. v. EPA ruled in 2007 that compliance schedules for discharges in impaired 
waters are required before new sources in the waters can be permitted. Industry 
sources say the ruling effectively blocked new permits in impaired waters. 
 
But activists are challenging EPA's use of the schedules. In a case before EPA's 
Environmental Appeals Board, In re: Los Alamos National Laboratory, the Western 
Environmental Law Center argues that EPA lacks authority to issue compliance 
schedules in the permit for the New Mexico Lab because they say the water act bars 
EPA from issuing compliance schedules after 1977. EPA and environmentalists are in 
settlement talks, and any agreement could allow the agency to sidestep a legal test on 
whether the schedules are legally allowed (Inside EPA, Jan. 22) 
 
Activists also argue that states often abuse the schedules as a way to avoid enforcing 
strict water quality limits. 
 
In the West Virginia case, EPA Region III's recent letters regarding the state's mines, 
addressed to the state Department of Environmental Protection (DEP), object to draft 
modifications to the permits that would give the mines until mid-2012 to comply with the 
state's standard for selenium, rather than the current deadline set for April 5, 2010. 
Relevant documents are available on InsideEPA.com. See page 2 for details. 







 74 


 
Many of the mines at issue in the Region III letters have had since 2004 or 2005 to 
come into compliance with the standard, according to the letters. The mines' original 
compliance schedules were set to expire in 2007, but DEP extended them until 2010, 
the informed source says. 
 
"EPA acknowledges the challenges of building treatment for selenium," a naturally 
occurring element that is harmful to humans and aquatic life, but says that the mines 
have had a number of years to meet the standard and have proven no "unexpected 
intervening event" that would prevent the mines from meeting the standard, according to 
the letters. The region notes that the mines have not installed controls on some points 
of discharge and says out that ongoing tests have shown experimental technology used 
at other points of discharge is not consistently effective. 
 
In a letter regarding the Mingo Logan Coal Company Left Fork No. 2 Mine in West 
Virgina, EPA notes that selenium discharge rates have actually increased. "While the 
permittee submits some data to show a decreasing trend in selenium discharges from 
outlet no. 1, when the data is corrected for flow, the data shows an increasing trend on 
selenium discharges," the region says. 
 
Mingo Logan has already come under scrutiny by the Obama EPA, which took the rare 
step of proposing to veto a permit that had already been issued to another of the 
company's mines in West Virginia due to concerns about its possible adverse 
environmental impacts. Industry is challenging the proposed veto, saying it could 
undermine industry's "faith" in the water permitting process (Inside EPA, June 11). 
 
In the case of the West Virginia mines, EPA's objection to the extensions could allow 
the compliance schedules to expire, allowing activists to file suits against the mines, the 
informed source says. 
 
Environmental groups have already filed three suits against West Virginia mines that 
had compliance schedules for selenium that expired earlier. 
 
In response to a request for comment on whether the letters could be a test of the 
amount of time states are allowed to meet permit limits, an EPA Region III 
spokeswoman says, "EPA is enforcing the Clean Water Act, we are seeking compliance 
with NPDES permits that were to come into compliance for selenium at least three 
years ago." 
 
Regarding the length of compliance schedules, the spokeswoman cites the NPDES 
rules that provide that compliance schedules must lead to compliance with water quality 
based effluent limitations "as soon as possible." If the schedules are longer than one 
year, the schedule must set interim requirements, the spokeswoman says. 
 
The letters are not the first time EPA has cracked down on states' compliance 
schedules. For example, EPA Region IX in 2007 conducted an audit of California's 
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compliance schedules in response to a settlement agreement with environmentalists. 
The audit of 12 randomly selected permits with compliance schedules found that some 
or all of them fell short on a number of legal requirements. 
 
None of the 12 permits adequately explained why the state allowed a compliance 
schedule rather than immediate compliance with the permit limit and none of the permits 
included a finding that the compliance schedule ensured compliance "as soon as 
possible," the audit says. 
 
While most of the permits included interim steps toward compliance, such as developing 
plans to meet the limits, some never required that the plan be implemented, the audit 
says. Some of the schedules allowed time for the state to come up with a total 
maximum daily load or other standard, which is not an appropriate use of compliance 
schedules, the audit says. -- Kate Winston 
 
 
06/18/2010  


Key Players Split Over Chesapeake Cleanup Bill Ahead Of Planned Markup 
(Inside EPA) 


 
Key lawmakers and stakeholders are split over a pending Senate bill to clean up the 
Chesapeake Bay slated for environment committee markup later this month, with 
activists strongly supporting the plan while industry is reiterating concerns that it gives 
EPA too much power and opens farmers and other non-point water pollution sources to 
citizen suits. 


The ongoing split over Sen. Benjamin Cardin's (D-MD) bill suggests that even if it clears 
the Environment & Public Works Committee (EPW) markup, it faces an uncertain future 
on the Senate floor. According to a new draft of the bill obtained by Inside EPA, Cardin 
has added new incentive programs -- such as a grant program for animal waste energy 
projects -- but industry says nothing has been done to address their major fears over 
the bill's potential scope. 


Further complicating prospects for Cardin's bill, one House Democrat has introduced a 
competing Chesapeake Bay bill, supported by industry, that proponents say would allow 
more flexibility than the Cardin bill in meeting Bay water quality goals -- suggesting 
Democrats are also divided over what legislative approach to take. 


Cardin's bill, S. 1816, would codify the Obama administration's executive order to clean 
up the Bay, including a requirement for EPA to establish by 2011 a Bay-wide total 
maximum daily load (TMDL), or pollution limit. Rep. Elijah Cummings (D-MD) has 
introduced a companion bill, H.R. 3852, which is yet to receive a markup. The 
legislation, if enacted, could possibly set a national precedent for cleaning up other 
watersheds. 
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The latest draft of Cardin's bill reflects some changes from an earlier draft floated in 
March, updating the legislation to include new incentive programs that one 
environmentalist says reflect a very deliberate effort by Cardin to reach out to all 
interested Chesapeake Bay stakeholders ahead of the EPW markup, which sources say 
will take place this month. An EPW spokesperson referred calls to Cardin's office, which 
did not respond to a request for comment. 


But industry argues the changes in the latest draft do not resolve their broader concerns 
with the legislation, including their claim that it gives EPA too much authority by allowing 
it to implement the TMDL, contrary to Clean Water Act (CWA) precedent that delegates 
implementation to the states. 


Industry in the past has also argued the bill would open up farmers and other previously 
unregulated non-point sources of water pollution to citizen suits. 


The bill retains a key provision sought by environmentalists that says EPA has authority 
to set the TMDL in the Bay if states fail to do so. The bill says that if a Chesapeake 
Basin state fails to submit an adequate plan to meet the TMDL, submit a biennial report, 
or correct a previously missed two-year commitment and has not corrected these 
problems within a year, EPA may withhold certain Bay funds from the state and develop 
and implement its own plan to meet the TMDL. The draft bill is available on 
InsideEPA.com. See page 2 for details. 


The provision would give EPA a statutory defense against expected litigation from 
industry, which questions EPA's ability to set a TMDL before states in the Bay region 
take action. EPA is currently developing a Bay TMDL under its existing CWA authority 
in response to several consent decrees with environmentalists, including a May 11 
agreement in which EPA has pledged to complete the TMDL by the end of the year. 


Environmentalists -- who supported the substantially similar March draft -- are praising 
the newest version of the bill, and are pushing for legislative action to move the bill this 
summer. 


The Choose Clean Water Coalition in a June 10 statement said the Cardin legislation is 
necessary to prevent the Bay from becoming an environmental disaster like the Gulf of 
Mexico oil spill. "Unlike a disaster situation, preventing more of this pollution from 
happening in the first place is a far better and more cost-effective solution," Peter 
Johnson, manager of the group's Restoring Our Waters campaign, said in the 
statement. 


Industry, however, continues to criticize the Cardin bill, saying the latest draft 
does not resolve their concerns with the legislation. One industry source says the bill is 
contrary to the CWA by giving EPA authority to implement TMDLs that are typically the 
responsibility of states to implement. TMDL implementation is intrinsically linked to land- 
and water-use decisions, which should be left in states' hands, the source says. 
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The new version of the bill does nothing to appease their fear that EPA can and will step 
in if it believes states are taking insufficient steps, the source says. "The way I see this 
is that this is a huge power grab and it pretty much turns the Clean Water Act on its 
head." The public is opposed to EPA taking on this role, according to the source, who 
says, "I don't think people in this country are ready to hand over land use and water use 
to EPA." 


The industry source also discounts the grants program and other financial incentives in 
the bill, because it is unclear whether the funding would materialize. "Clearly they try to 
promise a lot of money. With $14 trillion of debt . . . I don't know where the appropriators 
are going to get the money to appropriate this," the source says. 


Industry in the past has also expressed concern that the bill would open up non-point 
sources of water pollution to citizen suits. The bill gives states authority to require strict 
water act section 402 permits for both point and non-point sources, which would open 
farms up to section 402 permits and the lawsuits that go along with them, industry 
argues. 


However, industry stakeholders are offering strong support for a competing Bay cleanup 
bill introduced in the House June 10 by Reps. Tim Holden (D-PA) and Bob Goodlatte 
(R-VA). There is no Senate companion. 


Goodlatte in a June 10 floor speech said the bill gives states and communities "more 
flexibility" in meeting water quality goals than allowed by the Obama order and the 
Cardin bill. "Unfortunately, proposals like the Presidential Executive Order, and 
legislation that would codify this order, would force more mandates and overzealous 
regulations on all of those who live, work, and farm in the Chesapeake Bay Watershed," 
Goodlatte said. 


Among other provisions, the bill creates a voluntary assurance program that will "deem 
farmers to be fully in compliance with their water quality requirements as long as they 
have undertaken appropriate conservation activities to comply with state and federal 
water quality standards," Goodlatte said. 


The bill also requires reports from federal and state governments on how funds are 
being spent and would require an independent evaluator to assess and recommend 
changes to EPA's Bay model, which does not recognize nutrient cuts that are being 
made voluntarily or through Agriculture Department (USDA) programs, Goodlatte said. 


The industry source says the Holden bill is a "big step forward" and says the bill's 
sponsors "are clearly trying to bring science along as they try to build a broader 
consensus on what needs to be done for the Bay." 


The source praises the bill's requirement for states and the federal government to 
account for how they spend cleanup money and says the bill leaves the TMDL process 
in states' hands. The bill also appropriately puts USDA in charge of pollution trading 
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programs for agriculture while giving EPA authority for trading for other sources, the 
source says. 


However, environmentalists are harshly criticizing the Holden-Goodlatte bill. The 
Choose Clean Water Coalition in a June 14 statement says, "the bill will simply continue 
the broken promises and wasted tax-dollars," and criticizes the assurance program as 
"more of the same failure to stop pollution and protect our water." -- Kate Winston 


 
 
 06/18/2010  


New State Fracking Rules Could Aid Industry Opposition To EPA Oversight 
(Inside EPA) 


 
States with rich natural gas deposits are adopting rules to require disclosure of 
chemicals used in hydraulic fracturing, or fracking, and to prevent water contamination 
from the drilling practice, a move that could bolster industry's opposition to any EPA 
fracking rules by arguing that states are providing adequate oversight. 
 
Wyoming June 8 adopted first-in-the-nation rules requiring companies to disclose the 
chemicals used in fracking fluids in an explicit effort to stave off federal fracking rules, 
while Pennsylvania officials are slated to approve new rules to limit discharges from 
fracking into waterways in order to address fears of water contamination. Several bills 
pending in New York would also take steps to impose state rules -- including disclosure 
requirements -- on the fracking industry. 
 
The efforts could help opponents of federal fracking rules because they could point to 
ongoing state plans to ensure the safety of the practice -- negating the need for EPA 
action. Wyoming Gov. Dave Freudenthal (R) told local reporters recently that it is 
"imperative" fracking continue "in a way that is properly supervised and overseen" by 
the state. 
 
Environmentalists and some Democrats have argued that little is known about the 
chemicals used in fracking and that EPA needs to have authority to regulate the 
industry under the Safe Drinking Water Act (SDWA). Bills in Congress would require 
disclosure of the chemicals used in fracturing fluid and give EPA authority to regulate 
the practice under SDWA, with lawmakers concerned that the largely unregulated 
practice is contaminating water. 
 
EPA is launching a two-year congressionally requested study on the impact of fracking 
on drinking water. EPA's Science Advisory Board June 16 finalized its 
recommendations on the scope of the study, designed to help determine whether EPA 
should continue to be barred from regulating fracking under SDWA (see related story). 
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But initial results from EPA's study are not expected until 2012, making it unlikely EPA 
will regulate the practice before then. In the interim, states are taking action to issue 
their own rules for the fracking industry. 
 
In Pennsylvania, a state administrative body is slated June 17 to approve two state 
Department of Environmental Protection rules designed to protect water from fracking -- 
one would limit discharges of total dissolved solids into waterways and a second would 
impose buffers around the state's most pristine rivers and streams. The state is facing 
increased pressure to address hydraulic fracturing following a blowout of a gas well 
earlier this month that sent fracking fluid and natural gas 75 feet into the air for nearly a 
day before it could be capped (Inside EPA, June 9). 
 
Additionally, more than two dozen bills to regulate or suspend fracking are moving 
through the New York legislature, with several adopted out of committee this week, 
including one that would require fracking fluid component disclosure and another that 
would impose a moratorium on new drilling until EPA's study is complete. 
 
In Wyoming, the state's Oil & Gas Conservation Commission (OGCC) June 8 adopted 
its rules requiring companies to disclose chemicals used in fracking fluids in a bid to 
stave off federal rules and to ensure fracking can continue in the state. The OGCC 
unanimously adopted the measures with the backing of Freudenthal, and is winning 
praise from both industry and environmentalists -- though activists continue to argue 
that federal rules are still necessary. 
 
One industry source says the rules appear "workable" and that industry expects to be 
exonerated from accusations of contaminating water resources after the fracking fluid 
disclosure requirements take effect later this summer. 
 
But environmentalists believe the opposite. "Once we know . . . what chemicals are 
being used then it's possible to test wells subsequently and find out whether or not 
those chemicals are getting into water wells," according to one environmentalist. 
However the source notes the Wyoming rules do not require baseline data, as activists 
had sought. But overall, the requirements do "begin to give us a handle on possible 
contamination," the source adds. 
 
The rules, which will take effect in about 60 days, also come as EPA is investigating 
allegations of well contamination in Pavilion, WY, after sampling last year showed 
drinking water wells contained a chemical widely used in fracking. The investigation is 
also expected to help guide EPA's fracking study (Inside EPA, Aug. 21). 
 
A second environmentalist praises both the Wyoming and Pennsylvania rules but says 
federal fracking regulation is still needed. The rules are being adopted by "states that 
have seen significant groundwater contamination, and the fact that they are proposing 
new rules is testament to the fact that the old rules are not good enough. [But] what 
about the 31 other states where oil and gas well as being drilled? This underscores the 
need for federal regulation." 
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Additionally, the Wyoming rules allow companies to seek to prevent disclosure of the 
information to the public by claiming the composition of the fracking fluid is proprietary, 
but the first environmentalist expects industry to face a high hurdle in continuing to keep 
chemical names secret as confidential business information. 
 
The rules require industry to "justify and document the nature" of their interest in 
keeping it secret. "I get the feeling the OGCC is going to take that seriously and make 
them prove it is truly proprietary," the source says. 
 
The state disclosure rules do require the public to request the chemical composition 
from the state, and activists say they are hopeful the information will be easily 
accessible. The rules differ from a long-stalled House bill mandating disclosure that 
would require the information be posted on the Internet. -- Dawn Reeves 
 
 
 
06/18/2010  


SAB Urges Narrower Lifecycle 'Framework' In EPA Fracturing Water Study  
(Inside EPA) 


 
EPA's Science Advisory Board (SAB) has adopted a workgroup's recommendations on 
how EPA should conduct its major study into whether hydraulic fracturing contaminates 
drinking water, saying EPA should soften its planned lifecycle assessment and adopt a 
more limited "framework" approach, given time and budgetary constraints. 
 
SAB June 16 finalized its draft advisory on EPA's research scoping document for its 
study on fracturing, or fracking, following initial recommendations from SAB's 
Committee on Environmental Engineering. The final SAB advice will be sent to EPA to 
guide the agency's Office of Research & Development (ORD) as it conducts a two-year 
congressionally mandated study on the possible adverse impacts of fracking on drinking 
water supplies. 
 
ORD earlier this year suggested that it could perform the study conducting a formal 
lifecycle assessment that would examine the drinking water impacts from the fluids, 
waste and emissions associated with the practice, in which water, sand and chemicals 
are injected underground to break rock formations and release gas. EPA asked SAB to 
provide guidance on how to conduct the study, sought by Congress in non-binding 
language in EPA's fiscal year 2010 appropriations law. 
 
But SAB instead recommends a scaled-back lifecycle "framework" it says is necessary 
due to data, time and budget constraints. A copy of the draft SAB advisory is available 
on InsideEPA.com. See page 2 for details. 
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On a June 16 teleconference to approve the advisory, Environmental Engineering 
Committee Chairman David Dzombak said the committee would clarify in its final letter 
to EPA Administrator Lisa Jackson what it means by lifecycle "framework" and how that 
differs from a lifecycle assessment. A formal assessment, he noted, would require data 
that do not yet exist, more time than ORD has to publish initial findings in 2012, and 
more money than the nearly $2 million Congress appropriated. 
 
"For those reasons . . . the committee recommended that the elements that would go 
into a full lifecycle analysis be carefully considered by ORD, but the committee did not 
want to recommend at this time for this initial two-year effort a full [life cycle 
assessment] be conducted," Dzombak said on the teleconference. 
 
He clarified that a lifecycle framework would consist of ORD outlining components of a 
hydraulic fracturing lifecycle and prioritizing those components to help guide the 
research. 
 
However, he added that the advisory also asks ORD to go beyond studying the 
relationship between fracking and drinking water to considering ecosystems impacts to 
the extent that it can. "We're asking ORD to undertake some work in thinking on that 
now," he said, adding that the committee expects the studies will continue after the 
initial two-year effort, though the nature, scope and funding for that research is "unclear 
at this time." 
 
"How far ORD can go in [studying] ecosystem health in two years, they have to decide," 
he said. The committee initially backed EPA's controversial plan to take a lifecycle 
approach at an April meeting, while noting the agency may need to narrow its focus to 
the most important issues, due to time and budget constraints. 
 
 
06/18/2010  


In Spill's Wake, Key Senator Proposes Stiffer Water Act Criminal Penalties (Inside 
EPA) 


 
A key senator has introduced a bill that would increase the sentencing guidelines for 
criminal offenses of the Clean Water Act (CWA) to mandate more prison time and 
require restitution for damages incurred in such cases as an additional deterrent against 
actions that create environmental catastrophes like the oil spill in the Gulf of Mexico. 
 
While Congress has been debating what changes to make to the existing civil liability 
law surrounding oil spills, Sen. Patrick Leahy's (D-VT) bill is the first to suggest that 
there ought to be a more stringent criminal deterrent. 
 
Leahy, who chairs the Judiciary Committee, offered a bill June 9 that would direct the 
United States Sentencing Commission -- an independent federal agency that develops 
guidelines for federal prosecutors and judges to determine what manner of sentence 







 82 


they can pursue and hand down to convicts -- to increase the penalties for criminal 
offenses related to the CWA and to "reflect the intent of Congress that penalties for the 
offenses . . . appropriately account for the actual harm to the public and the environment 
from the offenses," according to the bill language. 
 
The legislation, S. 3466, would also require those convicted of criminal acts under the 
CWA to pay restitution to those affected by the pollution they have released, as 
opposed to the current law which makes restitution possible but not mandatory. A copy 
of the legislation is available on InsideEPA.com. See page 2 for details. 
 
Leahy said on the Senate floor that the bill is aimed at creating an effective deterrent for 
polluters -- specifically large corporations who are responsible for the most pollution -- to 
take more stringent environmental safeguards to prevent environmental catastrophes 
like the one in the Gulf. He said the current system of fines and penalties is not effective 
enough to compel corporations like BP, who operated the Deepwater Horizon oil rig that 
caused the spill, to take such precautionary measures. 
 
U.S. Attorney General Eric Holder said June 1 the Department of Justice is pursuing 
both civil and criminal charges against BP for its role in the Deepwater Horizon spill. 
 


EPA moves to tighten water safety regulations (Associated Press) 


Story also appeared: Washington Post 


  
Thursday, June 17, 2010; 2:25 PM  
WASHINGTON -- The Environmental Protection Agency is seeking to tighten rules 
protecting the safety of water in public systems.  
 
A new rule proposed Thursday would call on water suppliers to make repairs whenever 
testing indicates the possibility of contamination. For example, that could mean when 
tests detect even harmless microbes, which could suggest a broken water main or other 
pathway that also might allow dangerous germs into the system.  
 
Currently, water systems are required to do periodic tests and to make repairs if 
hazardous microbes are discovered.  
 
No effective date has been set for the new rule, which will be open to public comment 
for 60 days.  
 
Online:  
 
http://www.epa.gov  
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BP Continues to Use Surface Dispersants in Gulf Despite EPA Directive (New 
York Times) 
 
BP PLC has applied 272,000 gallons of dispersants to the surface of the Gulf of Mexico 
in the four weeks since U.S. EPA directed the company to stop using the chemicals, 
except "in rare cases" when other approaches to fighting the ongoing oil leak proved 
unworkable, according to government records.  
 
The oil giant's dispersant strategy has come under scrutiny from scientists who warn 
that adding unprecedented volumes of the chemicals to the Gulf environment could 
pose unknown risks to human and marine health. But the surface use of dispersants, in 
some cases spread aerially by planes, stirs a specific worker-protection concern for 
National Institute for Occupational Safety and Health (NIOSH) Director John Howard.  
 
"From a health and safety perspective, I'm not a fan of dispersants" sprayed from the 
air, Howard told Greenwire. "Unless you make sure you don't have workers underneath 
the spray. That would be great."  
 
Controversy over BP's compliance with the May 26 directive (pdf) issued by EPA and 
the Coast Guard on dispersant use flared anew this week when Richard Denison, a 
senior scientist at the Environmental Defense Fund, released calculations that showed 
the oil giant had cut its average daily dispersant use by 68 percent relative to the 
previous daily maximum levels. EPA had set a 75 percent reduction as the "overall 
goal" for the company.  
 
A separate portion of the EPA directive, however, told BP to "eliminate the surface 
application of dispersants." The company was required to file a written request to the 
Coast Guard seeking permission to use surface dispersants "[i]n rare cases when there 
may have to be an exemption," citing the particular weather or mechanical factors that 
were forcing the use of chemicals to break up oil, as opposed to skimming or burning.  
 
The Joint Incident Command in New Orleans did not respond to several requests for a 
copy of the written justification that BP is required to provide before using surface 
dispersants. A request that BP release the document was not answered by publication 
time.  
 
Wilma Subra, a Louisiana chemist who has assisted local environmental and public-
health groups since the Gulf spill began, said she and her partners "were getting lots of 
reports from workers that they were being sprayed [by dispersant] and getting 
assurances by a bunch of high-up national officials that they were taking tons of 
precautions, that no one was being sprayed."  
 
Symptoms experienced by the workers included headaches and nausea as well as skin, 
eye and respiratory irritation, according to Subra. Despite the government's assurances, 
she added, "we continue to get calls ... [workers] are very reluctant to seek medical care 
because they are afraid to lose their jobs."  
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As of Tuesday, daily reports from the JIC and EPA show that BP had applied 272,000 
gallons of surface dispersant since EPA's May 26 directive, compared with 342,000 
gallons of sub-surface dispersant.  
 
EPA spokeswoman Adora Andy released a statement yesterday that affirmed EPA's 
ability to secure a reduction in overall dispersant use since the directive was issued to 
BP. "On the evening of May 23, Administrator [Lisa] Jackson and Coast Guard Rear 
Admiral [Mary] Landry sat down with BP and ordered them to ramp down dispersant 
use -- with an overall goal of 75% from its peak usage of 70,000 gallons on May 23," 
Andy said.  
 
"The next day, May 24, dispersant use dropped more than 50%. Since Administrator 
Jackson and Admiral Landry met with BP on May 23 to demand a reduction, dispersant 
use is down 68% from its peak," Andy said in the statement.  
 
Andy's statement also addressed the continuing use of surface dispersant, noting that 
the Coast Guard "has the authority to grant waivers for the use of more dispersant 
based on changing conditions at sea."  
 
The ingredients in BP's Corexit 9500 dispersant, now the primary chemical product 
used to break up the oil into smaller droplets, include the common solvent propylene 
glycol, light petroleum distillates and the detergent dioctyl sodium sulfosuccinate 
(Greenwire, June 9). Material safety data sheets released by Corexit's manufacturer 
identify the three substances as potentially hazardous, advising users to avoid getting 
the dispersant "in eyes, on skin, on clothing."  
 
The Occupational Safety and Health Administration (OSHA), which enforces worker-
safety standards onshore and near shore in the Gulf, continues to affirm that its tests 
show no risk of unsafe chemical exposures among responders to the spill.  
 
Jordan Barab, deputy assistant secretary at OSHA, told reporters yesterday that his 
agency is monitoring "on the beaches, in the swamps, on the boats, everywhere that 
workers are. ... [W]e have found no exposure levels to any chemicals that are of any 
concern." 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


EPA’s action on ethanol would harm all Americans (The Hill) 
 
By Charles T. Drevna, President of the National Petrochemical & Refiners Association - 
06/24/10 06:55 PM ET  
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If you own a car, boat, or gasoline-powered equipment such as a lawnmower or a 
chainsaw, you should be worried about a well-funded advertising and public relations 
campaign now being waged by ethanol producers to rush through hasty Environmental 
Protection Agency (EPA) approval for higher levels of ethanol in the gasoline you use. 
If you own a car, boat, or gasoline-powered equipment such as a lawnmower or a 
chainsaw, you should be worried about a well-funded advertising and public relations 
campaign now being waged by ethanol producers to rush through hasty Environmental 
Protection Agency (EPA) approval for higher levels of ethanol in the gasoline you use. 
Bob Dinneen, head of the trade association that promotes ethanol, lays out the 
argument in favor of having the EPA raise the amount of ethanol in gasoline from the 
current 10 percent to 15 percent in his opinion piece (“EPA procrastinates on declaring 
independence from imported oil,” June 23).  
 
Not surprisingly, Mr. Dinneen neglects to mention that numerous problems with higher 
ethanol blends have prompted widespread opposition from a broad range of groups, 
including those representing the environmental and public health communities. 
The opponents include the American Lung Association, Friends of the Earth, the Natural 
Resources Defense Council, the Sierra Club, the California Air Resources Board, the 
Delaware Department of Natural Resources and Environmental Control, and the New 
Jersey Department of Environmental Protection.   
These and other groups believe EPA is moving too fast on making a decision regarding 
an increase in the amount of ethanol mixed with gasoline before the completion of 
adequate testing that will take several years and cost millions of dollars. 


Testing will need to evaluate existing data and engineering judgments suggesting a 15 
percent ethanol blend (known as E15) may: lead to a significant increase in emissions 
of environmental pollutants from some engines; damage car and non-road engines; and 
pose a safety hazard to people operating gasoline-powered equipment. 


Consumers whose vehicles and equipment was ruined by E15 — or who suffered 
serious injury or worse as the result of engine malfunctions — would have the right to 
file lawsuits seeking monetary damages.  


This leaves the manufacturers of cars, trucks, boats, gasoline-powered equipment, and 
gasoline potentially liable for huge amounts of damages resulting from E15 use. 


If Mr. Dinneen and the ethanol industry are so certain E15 would not cause 
environmental, personal injury and engine problems, the industry should step forward to 
assume legal liability to pay for any such harm caused by E15. The fact that the industry 
is unwilling to do this shows that its claims about E15 are based more on rhetoric than 
reality. 


Science — not speed — should be EPA’s guiding principle regarding ethanol levels in 
gasoline. It’s important that EPA make its decision based on accurate and complete 
scientific testing, rather than lobbying and political arguments by those who stand to 
benefit financially by big increases in ethanol consumption.  
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Charles T. Drevna, President of the National Petrochemical & Refiners Association, 
Washington 


Ethanol damages cars, pollutes environment  
 
Bob Dinneen’s June 22 op-ed (“EPA procrastinates on declaring independence from 
imported oil”) chastises the EPA for choosing to fully study ethanol’s potential impacts 
on cars before allowing higher levels to be blended into gasoline.  But the oil gushing 
uncontrollably into the Gulf of Mexico shows what can happen when we blindly follow an 
industry’s overly-optimistic self-assessment, rather than doing careful research.  


The ethanol industry and the Department of Energy have not completed adequate, 
scientifically and statistically sound testing on car engines to show that ethanol blends 
of 15 percent, the higher ceiling pushed by the industry, will not cause damage. In fact, 
even at today’s 10 percent ceiling, ethanol is harming engines:  Last year, Lexus 
recalled more than 200,000 vehicles for damage from ethanol. Studies have also found 
that increasing the ethanol percentage in conventional gasoline leads to more air 
pollution and global warming emissions.  


On top of these safety and environmental concerns, ethanol, just like the oil it’s 
supposed to replace, is an expensive drain on taxpayer wallets.  Mr. Dinneen claims in 
his op-ed that the ethanol industry contributes $15.9 billion in federal, state, and local 
taxes to the economy each year, but conveniently omits the fact that at the federal level 
alone the industry costs taxpayers $11 billion each year.  More than $5 billion of this pot 
ends up in the coffers of Big Oil. 


Of course this isn’t the only connection between Big Oil and ethanol. Ethanol production 
requires oil: Massive quantities are used in fertilizers for growing corn, to run ethanol 
factories, and to transport ethanol.  


And water pollution from ethanol production was fueling an environmental crisis in the 
Gulf of Mexico even before the oil spill, creating a Dead Zone the size of Massachusetts 
where no marine life can survive. 
  
Ethanol is damaging cars, polluting our environment, exacerbating our oil dependence 
— and certainly not providing a good return on taxpayers’ investment. More realistic, but 
still optimistic, job impact studies of the ethanol industry result in numbers that are one-
seventh of the ethanol lobby’s.  
The outcry by the ethanol lobby to increase the blend rate in gasoline is simply another 
attempt to pad corporate profits, not a genuine call for freedom from oil.  The EPA is 
right to be hesitant to approve any increase in ethanol levels in gasoline, and should be 
given time to complete thorough testing, without bullying from expensive lobbyists. 


Kate McMahon, Energy Policy Campaigner for Friends of the Earth, Washington 


 
 
June 24, 2010 
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Editorial: Delaying E15 ruling is limiting ethanol industry (Sioux Falls Argus 
Leader) 
 
Editorial Board 
Argus Leader  
From our vantage point in South Dakota, it's hard to understand why the Environmental 
Protection Agency is delaying a decision about ethanol blends yet again. 
 
In many ways, waiting puts some plans for the growing industry - one that's key to 
South Dakota's future - on hold. 
 
It's the EPA's job to ensure that the Clean Air Act standards are met, but it also feels as 
though officials at the agency are dragging their feet. 


Ethanol producers have talked about making higher ethanol blends for years, and in 
March 2009, industry trade group Growth Energy formally requested a waiver allowing a 
15 percent blend to be used by all vehicles. 
 
The EPA tested two newer-model vehicles by Dec. 1, the deadline for its response to 
the request. 


The conclusion? Wait until June. 
 
But the agency's letter explaining its decision held out hope: "We fully expect the testing 
to support the use of E15 and even higher blends in all passenger vehicles on 
America's roads today." 
 
Now it's June, and we're told to wait until November. 


The EPA's explanation is that tests on newer vehicles are incomplete so testing now will 
be conducted on older models. 
 
However, the repeated delay smacks of typical governmental procrastination and leaves 
a confidence gap for the industry. Should it move forward with plans to boost ethanol 
blends? 


The EPA needs to restore faith that it will, in fact, be done testing by this new deadline 
and finally produce a decision one way or another. The future of the ethanol industry 
deserves that much. 


 
June 25, 2010 


State needs 'new blood' in elected positions (Statesman Journal) 
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Before you people vote for your next governor, know the facts. 
The state of Oregon is broke and the way the weather is, you're going to have a short 
supply of food. It's going to be the year of the green tomatoes. Hay could be in short 
supply and vegetables will also be in demand. 
We spend more time worrying about the wolves and the trees. You better put them 
aside and worry about how you're going to eat. 
People in Salem and Washington, D.C., don't have a clue what's happening here in 
Oregon. We have too many rules and regulations, now more taxes. We need 
employment in Oregon, not taxes and regulations. 
We need to clean out the forest to stop fires, as these are our resources. We need to 
get EPA out of here — they haven't a clue — they only know what they heard or read in 
someone's book. 
Get the Americans back to work, not collecting unemployment. Vote the bums out and 
put in new blood. Those who have been where we're all going: unemployed. 
— Loyd Fery, Stayton 


 


AIR 
================================================================== 


Ranchers decry EPA gas oversight (Abilene Reporter-News) 
 
Staff Reports  
Thursday, June 24, 2010  
Jerry Lackey 
Special to the Reporter-News  
The U.S. Senate has given the Environmental Protection Agency approval to regulate 
carbon dioxide and other greenhouse gases by voting down a resolution that would 
have prevented the agency takeover, and ranchers are bracing for an increase in 
operating costs as a result.  
“If the federal government wants to regulate greenhouse gases, that debate should 
happen in Congress — where agriculture has representation — not through a backdoor 
approach,” said Dave Scott, rancher and president of Fort Worth-based Texas and 
Southwestern Cattle Raisers Association.  
The resolution to prevent the EPA from moving forward on its greenhouse gas 
regulatory takeover was filed by U.S. Sen. Lisa Murkowski (R-Alaska) after the EPA 
released an endangerment finding giving themselves the authority to regulate GHGs. 
The Senate vote was 47-53. 


The cattle raisers and more than 100 other agricultural organizations sent a letter to 
Murkowski in support of her resolution.  


The letter states that “the EPA’s findings put the agricultural economy at grave risk 
based on allegations of a weak, indirect link to public health and welfare despite the lack 
of any environmental benefit.”  
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By voting down Murkowski’s resolution of disapproval, the Senate has allowed the EPA 
to unilaterally regulate greenhouse gas emissions under the Clean Air Act, and not wait 
for the complex issue of climate change to be handled through the proper channels of 
thoughtful congressional debate, said Steve Foglesong, president of National 
Cattlemen’s Beef Association.  


“We’ll see a significant negative economic impact not only on agriculture, but on the 
entire USA economy,” Foglesong said. “Title V operating permits alone would cost 
farmers over $866 million in agriculture operations. These increased costs will be a 
direct result of greenhouse gas regulations on the energy and other economic sectors.” 


“By driving the cost of energy higher, it will also increase the cost of growing food and 
fiber not only for Texas, but our nation,” said Texas Farm Bureau President Kenneth 
Dierschke of San Angelo.  


The Waco-based Texas Farm Bureau, the state’s largest farm organization with more 
than 500,000 members, opposes any greenhouse gas legislation until other countries 
meet or exceed U.S. requirements, Dierschke said.  


“Methane emissions from all livestock production accounted for only 2.6 percent of all 
U.S. greenhouse gas emissions,” Foglesong said. “Nitrous oxide emissions from total 
manure management were only 0.2 percent of all emissions.” 


 


EPA pollutant testing at Kansas City federal complex shows no concerns 
(Associated Press) 


Story also appeared: Columbia Missourian 
 
Thursday, June 24, 2010 | 5:38 p.m. CDT  
BY The Associated Press 
KANSAS CITY — The Environmental Protection Agency announced a second round of 
air tests at the Bannister Federal Complex in Kansas City showed no health concerns. 


The EPA's regional office in Kansas City, Kan., said Thursday that indoor air tests for 
several forms of PCBs, toxic organic pollutants, at two buildings raised no health 
concerns. Earlier testing for PCBs also showed no problems. 


PCBs have been banned for years and have been linked to cancer. 


Also this week, the National Institute for Occupational Safety and Health said initial 
results of a health evaluation of employees at the complex would be ready in late 
August at the earliest. Results had been expected in June. 


The 310-acre complex has about 5,000 employees, has housed various federal facilities 
and has been the subject of several environmental inquiries. 



http://www.cdc.gov/niosh/
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Texas Commission on Environmental Quality to consider Barnett Shale in 
emissions plan, official says (Fort Worth Star-Telegram) 
Texas 
June 25, 2010 Friday 
SECTION: B 
Texas Commission on Environmental Quality to consider Barnett Shale in emissions 
plan, official says 
By BILL HANNA; billhanna@star-telegram.com 
ARLINGTON -- State environmental regulators "absolutely" will consider Barnett Shale 
emissions as part of a new plan to bring North Texas into compliance with federal ozone 
standards, an official with the Texas Commission on Environmental Quality said 
Thursday night.  
 
Susana Hildebrand, the agency's chief engineer, said "everything is on the table" to 
bring the nine-county region into compliance with the 1997 EPA ozone standard of 85 
parts per billion. 
 
"We are particularly concerned about those emissions in Tarrant County," Hildebrand 
said. "I'm telling you, we are looking at those monitors. Our plan will look at those sites." 
 
But most of the audience in the packed Arlington City Council chambers seemed 
skeptical. 
 
Calvin Tillman, the mayor of the Denton County town of Dish, which has been a focal 
point in the testing of Barnett Shale emissions, said the agency is ignoring the natural 
gas industry as an ozone source. 
 
"Are you here to protect the citizens, the people who came out here today, or are you 
here to protect large corporations?" Tillman asked. "Because frankly, I don't know 
whose side you're on." 
 
Hildebrand responded that vapor recovery systems will be considered as part of the 
plan. 
 
Industry praise 
 
One of the few speakers not critical of the agency was Ed Ireland, executive director of 
the Barnett Shale Energy Education Council, an industry group. He praised TCEQ for 
installing air-monitoring systems and encouraged the agency to install more. 
 
He said the air-monitoring sites in Dish and other locations have shown that the air near 
gas drilling sites is safe. 
 
The EPA is in the process of reclassifying the Dallas-Fort Worth noncompliance area 



mailto:billhanna@star-telegram.com
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from moderate to serious. That will officially happen by Dec. 15. 
 
The area's eight-hour ozone average for 2007, 2008 and 2009 was 86 parts per billion, 
placing it outside the 1997 standard. 
 
The TCEQ will have a year to create a plan once the EPA reclassifies the area, and it 
will go into effect Dec. 15, 2013. 
 
The EPA is also expected to rule by the end of August on the new standard, which will 
be between 60 and 70 parts per billion. 
 
Even as the new standard is announced, the 1997 rules and deadlines will still apply, 
the EPA said. 
 
Anthony Spangler, a spokesman for state Sen. Wendy Davis, D-Fort Worth, read a 
statement from Davis urging that selective catalytic reduction systems similar to one 
that will be installed on the Lafarge North American cement kiln in Illinois be used on 
Midlothian cement kilns. 
 
According to Davis, the systems can reduce nitrogen oxides by 80 to 90 percent. Davis 
also urged the state agency to consider transporting salt water from oil and gas drilling 
operations through pipelines rather than diesel trucks. 
 
BILL HANNA, 817-390-7698 
 


PSC will review need for Clark Co. coal plant (Lexington Herald-Leader) 
 
East Ky. Power project probably dies If it rescinds approval for plan 
 
The state Public Service Commission announced Thursday it will review whether East 
Kentucky Power Cooperative needs to build a controversial coal-fired power plant in 
Clark County. 
 
The project has become a lightning rod for environmentalists who say it's too costly and 
will produce too much pollution. 
 
The PSC will examine whether the proposal is the least-costly option for meeting 
customer demand and what effect construction of the Smith plant would have on the co-
op's overall finances, which have deteriorated in recent years. 
 
The PSC gave its blessing for the plant in 2005, when East Kentucky Power planned to 
bring a 17th co-op, Warren Rural Electric, into its fold. However, Warren later pulled out 
of the deal. The PSC then approved a revised version of the power plant plan that 
included fewer natural-gas-powered turbines. The turbines are used on days with 
extreme temperatures to help meet extra demand. 
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There is no time limit for how long the review by the PSC might last. A public hearing is 
expected this year. 
 
Should the PSC withdraw its approval of the plan, it essentially would kill the idea 
because the utility could not recover the project's costs through rate increases. 
 
The PSC's review is another setback this year for the plant. In April, the co-op itself 
asked to delay PSC approval needed for up to $900 million in financing for the plant. 
While East Kentucky Power would have obtained the money from banks and other 
lenders, such action requires the approval of the three-person commission, which 
regulates utilities in Kentucky. 
 
The cooperative's leadership said at the time that it thought financial prudence required 
it to reassess its immediate need for financing. The cooperative stated it would refile the 
application "pending this reassessment." 
 
Spokesman Nick Comer said Thursday that the co-op is continuing to reassess whether 
it needs the plant. 
 
"East Kentucky has been in the process of developing or plans to develop a lot of the 
information that's asked for in the order," Comer said. 
 
Asked what it might do, Comer said, "As our CEO has said, all options are on the table." 
 
Financial issues 
 
Finances have been a major issue in recent years for the co-op, which produces power 
for 16 member co-ops that serve more than 500,000 homes, farms and businesses 
throughout Central and Eastern Kentucky. The co-op lost money during 2004 and 2005 
and narrowly had a profit in 2006. It since has applied for and received approval for two 
rate increases, and this year it requested another increase. 
 
The cost of the plant is among the factors most often pointed to by its opponents. 
Nationally, financing of coal-fired plants has become a major issue. In the past, 
cooperatives nationwide had access to cheap money from the federal government, but 
concern about the carbon footprint of coal-produced power has helped choke off that 
funding. 
 
Environmentalists have assailed the plant with studies detailing the pollution it would 
emit. The U.S. Environmental Protection Agency also has criticized the plans recently 
and objected to methods used by the state Division for Air Quality in granting the project 
a permit. 
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The PSC's moves were praised by Lauren McGrath of the Sierra Club, which has 
opposed the plant. The opposition also includes the Kentucky Environmental 
Foundation and Kentuckians for the Commonwealth. 
 
"Our major concern at this point is (the co-op is) not taking it seriously enough to protect 
ratepayers and make investments in cleaner energy ..." McGrath said. "Ultimately, we 
want to see EKPC be the one to say, 'We're going to pull the plug on Smith and invest 
in energy efficiency and clean energy.' " 
 
The PSC review of the need for the plant will not focus on the environmental questions 
raised; that is outside its jurisdiction. 
 
However, the opponents might bring up those concerns in the context of how federal 
environmental regulation could affect costs and financing. 
 
Reach Scott Sloan at (859) 231-1447 or 1-800-950-6397, Ext. 1447. 


 


Scientists question EPA estimates of greenhouse gas emissions (R&D Magazine) 
 
Posted In: Environment 
By EurekAlert 
Thursday, June 24, 2010 
MADISON, WI, June, 2010 – The approach the U.S. Environmental Protection Agency 
(EPA) uses to estimate greenhouse gas emissions from agricultural anaerobic lagoons 
that treat manure contains errors and may underestimate methane emissions by up to 
65%, according to scientists from the University of Missouri. 
 
Anaerobic lagoons treat manure on some animal feeding operations prior to application 
to crops as a fertilizer. Methane, one byproduct of the treatment process, has 21 times 
the warming potential of carbon dioxide. 
 
A 2007 U.S. Supreme Court ruling mandated the EPA consider greenhouse gases a 
pollutant. This led the EPA in 2009 to approve greenhouse gas reporting requirements 
for any facility that annually releases 25,000 metric tons or more of carbon dioxide 
equivalents to the atmosphere. The objective of these reporting requirements is to 
quantify emissions as a first step towards developing strategies to reduce greenhouse 
gas losses. 
 
Direct measurements of methane emissions from anaerobic lagoons are technically 
difficult and very expensive, so the EPA adopted a calculation method to estimate 
methane emissions from anaerobic digesters. They relied on the method used by the 
International Panel on Climate Change (IPCC) in their 2006 worldwide estimate of 
greenhouse inventories. 
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An interdisciplinary team of scientists from the University of Missouri evaluated the EPA 
and IPCC approach to estimate greenhouse emissions from anaerobic lagoons. They 
reported the results of their analysis in the May-June 2010 issue of Journal of 
Environmental Quality, published by the American Society of Agronomy, Crop Science 
Society of America, and Soil Science Society of America. 
 
The team documented errors in the approach, which the EPA and IPCC adapted from a 
method used to estimate methane production from anaerobic digesters. A literature 
review of the performance of uncovered anaerobic lagoons indicated that there are 
important difference between anaerobic lagoons and anaerobic digesters that were not 
accounted for in the EPA and IPCC approach. They found that uncovered anaerobic 
lagoons were more efficient at converting waste to methane than predicted using 
literature based on digesters. The team also found mistakes the equations that the EPA 
and IPCC used. 
 
John Lory, a member of the team that reviewed the EPA rule, said "Our calculated 
estimates of methane emissions from anaerobic lagoons indicated that the EPA 
approach could substantially underestimate methane emissions from these facilities, 
perhaps by as much as 65%." 
 
The report also suggested that some other operations currently excluded under the 
rules may in fact produce emissions beyond the threshold. Manure storage facilities are 
the only on-farm source required to report under the current rules. The most likely 
manure storage facilities to meet the current reporting requirements are anaerobic 
lagoons. EPA projected that operations with more than 3,200 dairy cows or 34,100 pigs 
would likely meet the reporting requirement. 
 
Lory emphasized that there have been few direct measurements of methane emissions 
from anaerobic lagoons and the few measurements that exist indicate that both the 
University of Missouri calculated estimate and the EPA calculated estimate of methane 
loss from these facilities may be high. 
 
Though the research team outlined a different approach to measuring methane 
emissions, but pointed out that understanding of anaerobic lagoons is still evolving. 
"More research is needed before we can provide accurate estimates of methane losses 
from anaerobic lagoons," added Lory. 
 
 


Clean air testing expands to BA (Tulsa World) 
 
June 25, 2010 
 
Air Hygiene Inc. hopes to hire up to 15 employees. 
 
Tulsa's Air Hygiene Inc. sees clear skies ahead for the clean air business. 
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The 13-year-old air emissions testing firm is expanding into a headquarters in Broken 
Arrow and hopes to hire up to 15 employees during the next 18 to 24 months. 
 
The firm does emissions tests primarily for utility firms that are building power 
generation plants. It also has small offices in Shreveport, La., and Philadelphia. 
 
"The testing is getting tougher and more specific every year," said Air Hygiene 
President Quinn Bierman, who runs the company with his brother Swanson. "I definitely 
see this as a growth industry." 
 
The company also builds, outfits and services its testing equipment, including 20 mobile 
testing labs contained in box trucks. 
 
Bierman said the company has done work for major players in the power industry, such 
as General Electric; American Electric Power, parent company of Tulsa-based Public 
Service Company of Oklahoma; and Duke Energy. 
 
The emissions testing industry has been fueled in recent years by the increasing price 
of fuel and tougher standards by the Environmental Protection Agency. 
 
Bierman said despite regulatory rules, most power production companies are interested 
in emissions testing simply to ensure efficiency. 
 
"When a company burns fuel more efficiently, they use less fuel overall, saving money," 
he said. "They also run cleaner and that is better for the environment as a whole." 
 
He said he sees strong growth potential because 
 
there are few companies in the industry and the drive for more efficiency and fewer 
pollutants is accelerating. 
 
The facility in Broken Arrow, a $2.5 million project, will give Air Hygiene and its current 
employees about 32,000 square feet of space. The building is located near the Broken 
Arrow Expressway and West Albany Street, near other firms, such as Skycam Inc. and 
Oseco Inc. 
 
The facility will also include a new testing and training lab that will have a simulated 
"stack" to imitate those at power plants. Bierman said that gives the company the 
opportunity to train employees from outside companies, as well as better prepare their 
own workers. 
 
"One of the hardest parts of the job is actually just working with the stacks — sometimes 
200, 300 or 400 feet up," Bierman said. 
 
The facility should be finished in about a year. 
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Air Hygiene Inc. 
 
06/25/2010  


EPA Seeks To Limit Burden From Likely Disapproval Of Texas Air Program 
(Inside EPA) 
 
Even before EPA takes the widely expected step of disapproving a controversial Texas 
air permit program, the agency is already seeking to provide industry with different 
avenues to revise their permits to address alleged flaws while limiting the burden the 
agency would face were it to take over Texas' program. 
"EPA is hiring . . . both lawyers and engineers to work on this air permitting stuff, but I 
think they want to take over the Texas program like they want a hole in their foot," says 
one environmentalist. 


The activist says EPA and the Texas Commission on Environmental Quality (TCEQ) are 
focusing on providing "a bunch of different avenues for industry to come in and fix their 
permits," including a pending proposal requiring already-permitted facilities to conduct 
voluntary audits -- a move that would put the burden on permitted facilities to identify 
flaws and remedy them -- though EPA is not ruling out the possibility of enforcement 
actions based on the audits. 


"We believe the Audit Program has the potential to result in beneficial reductions in the 
levels of air pollutants being emitted by flexible permit holders as well as providing 
industry a regulatory framework for continuing operations until independently federally-
enforceable permitting authorizations can be obtained," according to a notice published 
in the Federal Register June 17. Relevant documents are available on InsideEPA.com. 


The agency is also intervening in select cases to correct flaws in pending Title V 
operating permit cases, setting a precedent for new permits the state may seek to issue 
in the future. In a decision announced May 25, EPA Region VI Administrator Al 
Armendariz said the agency will bar such a flexible operating permit for the Flint Hills 
East refinery in Corpus Christi, TX, because the permit violates the Clean Air Act. 
Instead, EPA will write the refinery permit itself, and will do so for dozens of other 
facilities as well if Texas does not overhaul its permitting program. 


And, the source says, the agency is also working with TCEQ to develop a process for 
industry to exchange flexible permits for ones with strict emissions limits. 


EPA faces a June 30 deadline to finalize its proposal to disapprove Texas' "flexible" 
permit program, which the state submitted as an amendment to its state implementation 
plan (SIP) for meeting federal air standards. The program allows facilities to adopt plant-
wide pollution caps and then make modifications without triggering federal new source 
review (NSR) requirements, which can result in mandates for strict new emissions 
controls. 
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TCEQ and industry representatives say the flexible permit program is environmentally 
beneficial and fulfills all federal requirements, but EPA and environmentalists say the 
program allows large emitters to avoid NSR requirements. A final rejection by EPA 
would pose significant potential liability concerns because it would raise questions over 
the validity of a slew of flexible permits that Texas has issued to petrochemical and 
other major industrial facilities in the last several years. 


The date for finalizing EPA's decision is mandated under a consent decree in the case 
BCCA Appeal Group, et al. v. EPA in the U.S. District Court for the Northern District of 
Texas, and sources expect EPA to confirm its proposal and throw out the permit 
program. The suit was brought by several state industry petitioners seeking to force 
EPA's action on the SIP submissions, and also sets a timeline for approving or rejecting 
several other SIP submissions. 


On the eve of EPA's decision on whether Texas' flexible air permit program is lawful, Texas officials 
have proposed changes to the program in a bid to stave off an EPA rejection, but EPA 
and others say the proposal is unlikely to impact the agency's June 30 decision. 


"Last week's action by TCEQ will take many months for the state to complete and send 
to EPA for consideration. It may or may not establish a new flexible permit program in 
Texas at a future date," an EPA spokeswoman says in prepared statement. 


The statement echoes EPA's recent action disapproving another Texas program. Earlier 
this year, EPA disapproved Texas' so-called qualified facilities program -- which issues 
NSR exemptions to facilities that the state says fall below the threshold for triggering 
requirements -- despite last-minute state efforts to strengthen the program. EPA 
finalized its disapproval of that program in a notice published in the April 14 Federal 
Register. 


In its June 16 proposal to amend its flexible permit program, TCEQ says the proposal is 
intended "to address the EPA's concerns, so that . . . the flexible permit program can 
continue." 


The rulemaking would add various clarifying provisions to the current rule, including a 
specific reference to federal standards for pollution control, such as best available 
control technology; a requirement for flexible permit applicants to determine federal 
NSR applicability; language to emphasize that applicants may not use the program to 
circumvent NSR requirements; a requirement to demonstrate, through air quality 
analysis, that any new permit or amendment to any existing permit would not interfere 
with attainment and maintenance of the federal national ambient air quality standards; 
and several recordkeeping requirements, among others. 


"The proposed rules would tend to increase the cost of obtaining a flexible permit or 
flexible permit amendment, and would impose more limitations as to what units could be 
included in an emission cap," according to the summary. "However, this is still 
preferable to the disapproval of the flexible permit program," TCEQ says. 
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While the proposal would amend the program in an effort to address EPA's concerns, it 
also defends the legality of the existing program and cites its environmental benefits, 
including the permitting of grandfathered units, meaning facilities that predated the 1971 
initiation of the Texas permitting program. 


The proposal says the original intention of the flexible permitting program was "to 
provide grandfathered facilities with a voluntary authorization mechanism that would 
reduce emissions," and a TCEQ statement accompanying the proposal notes that 
Texas no longer has any such facilities. 


Texas will take comment on the proposal from July 2 to Aug. 2, and plans to finalize the 
rule by Dec. 1, but the rule may do little to change EPA's course toward rejecting the 
flexible permit rule. TCEQ took similar action for the qualified facilities program on 
March 30, proposing changes to address EPA concerns, but EPA finalized its 
disapproval of that program the very next day. 


And the environmentalist says TCEQ's proposal for the flexible permit program will have 
very little impact on EPA's decision because EPA is already working to fix existing 
permits to ensure they comply with any new SIP. 


"I don't think [the proposed rule is] going to stop EPA's process of going forward and 
fixing all the permits. They may try to negotiate with TCEQ to get further changes to the 
rules to end up with a [program] that may be approvable, but I don't think the current 
version is," the source says. 


The environmentalist adds that although the new proposal does restrict the use of the 
flexible permit emission "caps" to similar units, rather than a whole facility, it still allows 
facilities to avoid having permitted emission limits based on best available control 
technology, a standard required under NSR reviews. 


 
 
06/25/2010  


Activists, GOP Spar Over Stringency Of Revisions To EPA Ozone Standard 
(Inside EPA) 
 
Environmentalists are meeting with top EPA officials to urge the agency to adopt the 
strictest proposed standard when it issues its final ozone national ambient air quality 
standard (NAAQS) later this summer, while House Republicans are questioning the 
costs and science associated with any tightening of the existing standard. 
Western states meanwhile are raising concerns over EPA's strict proposed range for the 
standard, warning it will create many areas out of attainment with the standard even 
though the ozone levels in those areas is the result of naturally high background ozone 
levels that will be difficult if not impossible to reduce to comply with EPA's NAAQS. 
Western states say they will need technical and financial help from EPA to reduce 
emissions regionally. 
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EPA proposed earlier this year to tighten its existing 8-hour primary ozone standard 
designed to protect human health from 0.075 parts per million (ppm) to a range between 
0.060 and 0.070 ppm. The Obama EPA is reconsidering the Bush EPA's ozone 
standard, issued in March 2008, in response to lawsuits brought by environmentalists, 
states and industry challenging the NAAQS. EPA says it intends to issue a final revised 
standard in September. 


Ahead of the agency's final decision, representatives from roughly a dozen 
environmental groups June 16 met with EPA Administrator Lisa Jackson and other high-
ranking agency officials to argue for a final standard not less stringent than 0.060 ppm. 
"We want [Jackson] to promulgate the most stringent standard. . . . We want to help her 
move it down," one source says of the reason for seeking the meeting, which the source 
called "congenial." 


Among the groups attending were Environmental Defense Fund, Sierra Club, Natural 
Resources Defense Council, Earthjustice, American Lung Association, the Texas 
Environmental Justice Advisory Service, the Galveston-Houston Association for Smog 
Prevention and the Connecticut Coalition for Environmental Justice. 


Another source says the groups made the case for a 0.060 ppm standard by providing 
data that they said justified a strict NAAQS to protect public health, the environment, 
and environmental justice communities. Sources say EPA officials were in "listening 
mode" and did not indicate their preferred standard. 


While environmentalists push the strictest possible NAAQS within EPA's proposed 
range, key House GOP members are raising major concerns over any tightening of the 
existing standard. 


In a June 11 letter to Jackson, House Energy & Commerce Committee ranking member 
Joe Barton (R-TX) and oversight panel ranking member Michael Burgess (R-TX) 
question the scientific and economic justification for EPA's proposed tightening of the 
standard -- even though under the Clean Air Act the agency cannot consider costs in 
setting its NAAQS. The letter is available on InsideEPA.com. 


The lawmakers note that EPA estimates the implementation costs of the proposed 
standards, if set at the stricter end of the proposed range, from $19 billion to $90 billion 
per year, or nearly $1 trillion over 10 years. EPA estimates the health benefits would 
range from $13 billion to $100 billion per year. 


EPA's proposed NAAQS range would also put hundreds of new areas out of attainment, 
the lawmakers say, and many of these locales -- particularly rural and remote areas -- 
might never be able to develop plans for emission controls on local sources to escape 
nonattainment. This is because the standard would be stricter than these areas' natural 
background ozone levels, or pollution levels created by foreign emissions that the 
United States cannot regulate. 


The lawmakers ask Jackson to respond within two weeks to a series of questions on the 
standard, including the costs of implementing the 1997 ozone standard of 0.08 ppm 
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relative to the proposed new standard; how many counties would be placed in 
nonattainment for the first time under the proposed standard; and what happens to 
areas that cannot meet the standard due to "a lack of economically or technically 
feasible technology." 


An EPA spokesman says that the agency cannot comment at this stage on the House 
Republicans' letter, but adds that the agency "will respond to the congressional inquiry 
appropriately." 


 
 
06/25/2010 


Activists' Challenges Aim To Set Precedents On Key Air Permit Provisions (Inside 
EPA) 
 
Environmentalists in recent challenges to Clean Air Act permits in several states are 
striving to set precedents on key permit issues, including pressing EPA to mandate fuel-
switching as a tool to cut emissions; revoking policies that allow "averaging" of 
emissions across a fleet of facilities; and imposing case-by-case air toxic limits at more 
facilities. 


If the environmentalists succeed in their various challenges, they say it would result in 
significant emission cuts that could help states meet strict new and pending federal 
rules for air toxics, criteria pollutants and other emissions. Industry however has raised 
concerns about the costs and feasibility of meeting some new rules. 


In Kentucky, activists opposing a coal-fired power plant's expansion will use the dispute 
to push EPA toward requiring that air permits mandate fuel switching to cleaner fuel 
sources to cut emissions, citing EPA's own arguments criticizing the Army Corps of 
Engineers for failing to support alternative fuel sources in its review of the expansion. 


The East Kentucky Power Cooperative (EKPC) wants to expand a power plant in Clark 
County, KY, using circulating fluidized bed (CFB) coal combustion, and Kentucky has 
proposed approving a Clean Air Act Title V operating permit for the expansion. EPA is 
objecting to that proposed permit because it treats large particulate matter (PM10) as a 
"surrogate" for calculating fine particulate matter (PM2.5) emissions from the expansion. 


But EPA in a May 24 letter to the Army Corps -- recently leaked by activists -- also 
raises concerns that the Corps did not endorse alternative, cleaner fuel sources than 
CFB when the Corps developed a draft supplemental environmental statement (SEIS) 
for the project's potential adverse impacts on the Kentucky River. 


One environmentalist says that EPA's push for the Corps to support alternative fuel 
sources in the SEIS gives critics of the permit a chance to argue that it should require 
fuel switching if changing the facility's fuel source would cut emissions below the 
expansion's expected pollution level. That could bolster proponents in a broader push to 
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have EPA mandate fuel switching in all clean air permits, according to 
environmentalists. 


The source says that environmentalists are preparing a new objection to file with 
Kentucky over the permit in July, which "will bring up clean fuels, and bring up cleaner 
combustion technology." 


But another environmentalist cautions that although EPA is signaling through the letter 
to the Corps that clean air permits should include consideration of alternative fuels and 
technologies, the agency is still not requiring certain fuel types to serve as emission 
control technologies in permits. 


In the letter, EPA says the Corps' SEIS is deficient in several aspects, including the fact 
it endorses CFB as the preferred combustion source even though other fuel types and 
technologies are available. The Corps assessed alternatives, including integrated 
gasification combined cycle (IGCC), but ultimately endorsed CFB. 


"EPA objects to the proposed selection of the CFB technology over the lower-emitting 
alternatives evaluated in the draft SEIS. Of all the fossil fuel options presented in this 
draft SEIS, EPA prefers [natural gas combined cycle] because it has the lowest 
emissions of a fossil fuel facility," according to EPA's letter. The letter is available on 
InsideEPA.com. 


Of the coal-based options considered, EPA prefers IGCC, which was not considered in 
an earlier SEIS and not preferred by the Army Corps. "The proposed CFB technology 
would cause substantially higher emissions than IGCC technology," EPA notes. 


While EPA has recently encouraged consideration of alternative fuel sources in air 
permits, it has repeatedly stressed that no permitting authority is required under the 
Clean Air Act to choose one fuel type or technology over another. 


Meanwhile, environmentalists are also protesting Wisconsin's first-time proposal 
to allow companies to average emissions across their entire fleet of facilities for the 
purposes of meeting air permit requirements for nitrogen oxide (NOx) -- an approach 
EPA condones but says is used infrequently by states -- arguing that the policy fails to 
guarantee pollution cuts from older, dirtier facilities. 


The outcome of this dispute could potentially influence other states that may be 
considering adopting the approach, though EPA spokespeople were unable to say 
which states currently use fleet-wide averaging. 


EPA in a recent Federal Register notice proposed to approve Wisconsin's proposed rule 
establishing standards for reasonably available control technology (RACT) to help meet 
EPA's 8-hour ozone standard. 


The rule says that companies would have flexibility in satisfying requirements to cut 
emissions of the ozone precursor NOx so long as their approach cuts average 
emissions over the company's total facility fleet. 
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Environmentalists say the averaging approach is flawed because it gives companies an 
incentive to rely heavily on reducing emission cuts from newer, cleaner plants than 
installing costlier controls at older facilities. 


Sierra Club and environmentalist group Clean Wisconsin sent EPA a letter criticizing 
Wisconsin's rule. The groups want EPA to ensure that Wisconsin's Department of 
Natural Resources "eliminate multi-source averaging options, as RACT by definition is 
source-specific," according to the letter. 


An EPA Region V source says "averaging is allowable" under 1992 EPA guidance. 


The Sierra Club is also vowing to sue EPA to force the agency to require a case-
by-case, facility-specific maximum achievable control technology (MACT) standard to 
cut mercury and other emissions at a Kentucky power plant, while EPA is proposing to 
bolster its Clean Air Act authority for imposing such case-by-case standards. 


In a notice-of-intent-to-sue filed with EPA June 22, the Sierra Club claims the agency 
failed to respond within an air act 60-day limit to the group's April 6 petition objecting to 
a Title V operating permit granted for the Hugh L. Spurlock power plant in Maysville, KY. 


Environmentalists say the air law's MACT "hammer" provision requires the agency to 
order a case-by-case assessment for what level of control technology to require after a 
court has vacated a sector-wide MACT. 


There is currently no MACT for electrical generating units (EGU) such as the Spurlock 
facility. The Bush EPA finalized a cap-and-trade rule for reducing mercury emissions but 
it was vacated by the U.S. Court of Appeals for the District of Columbia Circuit. In the 
absence of any federal MACT for EGUs, environmentalists are pushing for the Spurlock 
plant to include a facility-specific MACT. 


 
 
06/25/2010  


Industry Opposes EPA Plan To Revoke Bush-Era NSR 'Aggregation' Rule (Inside 
EPA) 
 
Industry groups are criticizing EPA's proposal to revoke a Bush-era new source review 
(NSR) rule allowing facilities to avoid "aggregating" emissions from different facilities on 
the same site by warning it would create permit confusion, though environmentalists 
support the proposal and say the rule makes it easier to avoid NSR requirements. 
EPA took comment through June 16 on its March 29 proposal to withdraw the January 
2009 aggregation rule, which changed the way existing industrial facilities combine 
upcoming construction projects to determine if they trigger NSR, which can require the 
installation of expensive pollution controls. EPA justified the proposal by saying it has 
concerns that the 11th-hour Bush EPA rulemaking would make the NSR permitting 
program less effective. 
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The rule amended NSR requirements to say that companies could avoid aggregating 
emissions unless their plant modifications were "substantially similar" and not simply 
part of a facility's overall function. 


Critics claimed that the rule undid years of NSR precedent and helped companies avoid 
NSR requirements because counting the emissions from different pollution sources on 
the same site separately would be unlikely to trigger the NSR threshold, whereas 
aggregating those same emissions as one source could meet the threshold. 


EPA cited similar concerns about the rule undermining NSR's effectiveness in its 
proposal to revoke the rule, something long sought by the Natural Resources Defense 
Council (NRDC). NRDC also filed suit over the rule in federal appeals court, but that suit 
is in abeyance pending the outcome of the agency's rulemaking. 


But industry in its comments on the proposed revocation says that considerable permit 
confusion existed prior to the Bush EPA rule, and that the uncertainty would return if the 
Obama EPA scrapped the rule. 


In its June 16 comments, the National Petrochemical and Refiners Association (NPRA) 
claims that EPA's reconsideration is illegal under the Clean Air Act because "this 
interpretation of current regulations is both new and unsupported in the record by 
sufficient evidence." NPRA claims that "the proposed rule does not include a sufficient 
statement of its basis and purpose, include the factual data on which the proposed rule 
is based, the methodology used in obtaining data, or the major legal interpretations and 
policy considerations," all of which are required under the air act. Relevant documents 
are available on InsideEPA.com. 


In comments filed June 16, the Council of Industrial Boiler Owners (CIBO) says it 
"supports EPA's efforts to bring long-overdue clarity to the NSR program but believes 
that EPA's reconsideration of its final action creates confusion" that is unnecessary, as 
the last-minute Bush revision "was consistent with past policy on aggregation in most 
respects." If EPA revokes the doctrine requiring projects be "substantially related," the 
agency should revert to an earlier requirement that projects be "dependent upon one-
another" to trigger aggregation, CIBO says. 


NRDC, however, welcomes the agency's proposal to scrap the NSR aggregation rule, 
saying in its June 16 comments that the Bush EPA rule "did not 'clarify' the regulation, 
rather, it mired the NSR analysis with vague consideration of 'a substantial technical or 
economic relationship.'" 


The National Association of Clean Air Agencies, which represents state and local air 
regulators, meanwhile says in May 14 comments that the Bush EPA aggregation rule 
would "impermissibly narrow the circumstances for aggregation and result in greater 
uncertainty for permitting authorities." 


 
 
06/25/2010  







 26 


Bid By Industry, Senators To Soften EPA Boiler Rule Spurs Activist Outcry 
(Inside EPA) 
 
Industry and a bipartisan group of nine senators are urging EPA to soften its proposed 
strict air toxics rule for boilers by setting risk-based standards rather than stricter 
technology-based standards for certain pollutants, but the effort is sparking strong 
opposition from environmentalists who say the approach is not allowed under the Clean 
Air Act. 
State air officials, meanwhile, are raising concerns with the legality of EPA's approach of 
"subcategorization" in the proposal, which sets varying baseline controls for 11 
subcategories of boilers based on unit design. 


EPA in a June 4 Federal Register notice proposed a maximum achievable control 
technology (MACT) standard for "major" source boilers. The proposal would limit 
mercury, hydrogen chloride (HCI) and other emissions from the units and require 
companies to install emissions controls. Major sources are those with the potential to 
emit 10 tons per year (tpy) or more of any hazardous air pollutant (HAP), or 25 tpy or 
more of any combinations of HAPs. 


In the proposal, EPA discussed, but did not propose, the health-based threshold 
approach -- known by critics as risk-based "off-ramps" -- to set limits based on a facility-
specific risk assessment. Section 112(d)(4) of the Clean Air Act gives EPA authority to 
set the health-based standards for pollutants that have a threshold under which no 
observable health effects occur. Relevant documents are available on InsideEPA.com. 


EPA has set weaker health-based standards for other industries, including pulp and 
paper. But environmentalists oppose use of the risk-based off ramp, and the U.S. Court 
of Appeals for the District of Columbia vacated a Bush EPA boiler MACT issued in 
2007, prompting EPA to abandon the risk-based approach. 


Nevertheless, industry associations in recent testimony for hearings on EPA's proposal 
argue that the agency's final boiler rule should drop the technology-based approach and 
use the risk-based off-ramp. Comments are due on the proposal July 19, and EPA this 
month held three public hearings on the plan. 


In testimony submitted for a June 15 hearing in Arlington, VA, the American Chemistry 
Council said that based on its own research and EPA's support for a risk-based off-
ramp in the vacated Bush-era boiler MACT, the group "strongly recommends that the 
agency consider the fact that the proposed standards for HCl are far more stringent 
than needed to ensure the protection of public health within an ample margin of safety." 


The American Forest & Paper Association and the Council of Industrial Boiler Owners 
also submitted testimony to the same hearing arguing that EPA should use its section 
112(d)(4) discretion under the air act to set the softer health-based standard in its final 
rule. 


In recent weeks, a bipartisan group of nine senators also tried to buoy efforts to have 
EPA set a health-based boiler rule. The senators -- five Republicans and four 
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Democrats -- sent a March 25 letter to EPA Administrator Lisa Jackson urging her to to 
soften the boiler proposal to avoid its potential adverse economic impacts. They urged 
the agency to "balance economic and environmental interests" in setting its MACT for 
boilers. 


Senators backing the push for health-based standards include Environment & Public 
Works Committee Republicans George Voinovich (OH), Lamar Alexander (TN) and 
Christopher Bond (MO), as well as Sens. Richard Lugar (R-IN), Sherrod Brown (D-OH), 
Evan Bayh (D-IN), Mark Warner (D-VA), Jim Webb (D-VA) and John Cornyn (R-TX). 
Inside EPA contacted all of the senators' offices for comment, but none responded at 
press time. 


EPA in an April 12 response says it will consider the senators' concerns, but in the 
proposal published June 4 in the Federal Register says that the agency lacks the 
scientific basis to set the weaker health-based standards in this rule, which affects a 
"'large and diverse source category," but seeks comment on the measure. 


Environmentalists, however, say the push for health-based standards in the proposal is 
unlikely to succeed, since the Senate letter was neither strongly worded nor specific and 
fails to provide solutions to the legal and scientific barriers that EPA cites in the proposal 
as preventing it from pursuing a risk-based off-ramp. 


In the proposal, EPA discusses at length the potential for a health-based standard but 
declines to propose the less-stringent approach due to what it says are statutory 
limitations, gaps in emissions data, and a lack of scientific basis. "[W]e have concluded 
that we do not have sufficient information at this time to establish what the health-based 
emission standards would be for HCI or the other acid gases," according to EPA's June 
4 notice. 


 
 


BP SPILL 
================================================================== 
June 24, 2010 
 


BP Continues to Use Surface Dispersants in Gulf Despite EPA Directive (New 
York Times) 
 
By ELANA SCHOR of Greenwire 
BP PLC has applied 272,000 gallons of dispersants to the surface of the Gulf of Mexico 
in the four weeks since U.S. EPA directed the company to stop using the chemicals, 
except "in rare cases" when other approaches to fighting the ongoing oil leak proved 
unworkable, according to government records. 
The oil giant's dispersant strategy has come under scrutiny from scientists who warn 
that adding unprecedented volumes of the chemicals to the Gulf environment could 



http://www.greenwire.com/
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pose unknown risks to human and marine health. But the surface use of dispersants, in 
some cases spread aerially by planes, stirs a specific worker-protection concern for 
National Institute for Occupational Safety and Health (NIOSH) Director John Howard. 


"From a health and safety perspective, I'm not a fan of dispersants" sprayed from the 
air, Howard told Greenwire. "Unless you make sure you don't have workers underneath 
the spray. That would be great." 


Controversy over BP's compliance with the May 26 directive (pdf) issued by EPA and 
the Coast Guard on dispersant use flared anew this week when Richard Denison, a 
senior scientist at the Environmental Defense Fund, released calculations that showed 
the oil giant had cut its average daily dispersant use by 68 percent relative to the 
previous daily maximum levels. EPA had set a 75 percent reduction as the "overall 
goal" for the company. 


A separate portion of the EPA directive, however, told BP to "eliminate the surface 
application of dispersants." The company was required to file a written request to the 
Coast Guard seeking permission to use surface dispersants "[i]n rare cases when there 
may have to be an exemption," citing the particular weather or mechanical factors that 
were forcing the use of chemicals to break up oil, as opposed to skimming or burning. 


The Joint Incident Command in New Orleans did not respond to several requests for a 
copy of the written justification that BP is required to provide before using surface 
dispersants. A request that BP release the document was not answered by publication 
time. 


Wilma Subra, a Louisiana chemist who has assisted local environmental and public-
health groups since the Gulf spill began, said she and her partners "were getting lots of 
reports from workers that they were being sprayed [by dispersant] and getting 
assurances by a bunch of high-up national officials that they were taking tons of 
precautions, that no one was being sprayed." 


Symptoms experienced by the workers included headaches and nausea as well as skin, 
eye and respiratory irritation, according to Subra. Despite the government's assurances, 
she added, "we continue to get calls ... [workers] are very reluctant to seek medical care 
because they are afraid to lose their jobs." 


As of Tuesday, daily reports from the JIC and EPA show that BP had applied 272,000 
gallons of surface dispersant since EPA's May 26 directive, compared with 342,000 
gallons of sub-surface dispersant. 


EPA spokeswoman Adora Andy released a statement yesterday that affirmed EPA's 
ability to secure a reduction in overall dispersant use since the directive was issued to 
BP. "On the evening of May 23, Administrator [Lisa] Jackson and Coast Guard Rear 
Admiral [Mary] Landry sat down with BP and ordered them to ramp down dispersant 
use -- with an overall goal of 75% from its peak usage of 70,000 gallons on May 23," 
Andy said. 



http://www.epa.gov/bpspill/dispersants/directive-addendum3.pdf
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"The next day, May 24, dispersant use dropped more than 50%. Since Administrator 
Jackson and Admiral Landry met with BP on May 23 to demand a reduction, dispersant 
use is down 68% from its peak," Andy said in the statement. 


Andy's statement also addressed the continuing use of surface dispersant, noting that 
the Coast Guard "has the authority to grant waivers for the use of more dispersant 
based on changing conditions at sea." 


The ingredients in BP's Corexit 9500 dispersant, now the primary chemical product 
used to break up the oil into smaller droplets, include the common solvent propylene 
glycol, light petroleum distillates and the detergent dioctyl sodium sulfosuccinate 
(Greenwire, June 9). Material safety data sheets released by Corexit's manufacturer 
identify the three substances as potentially hazardous, advising users to avoid getting 
the dispersant "in eyes, on skin, on clothing." 


The Occupational Safety and Health Administration (OSHA), which enforces worker-
safety standards onshore and near shore in the Gulf, continues to affirm that its tests 
show no risk of unsafe chemical exposures among responders to the spill. 


Jordan Barab, deputy assistant secretary at OSHA, told reporters yesterday that his 
agency is monitoring "on the beaches, in the swamps, on the boats, everywhere that 
workers are. ... [W]e have found no exposure levels to any chemicals that are of any 
concern." 


Copyright 2010 E&E Publishing. All Rights Reserved. 


For more news on energy and the environment, visit www.greenwire.com. 
Greenwire is published by Environment & Energy Publishing. Read More » 


 


Raining oil in Louisiana? Video suggests Gulf oil spill causing crude rain 
(Christian Science Monitor) 
 
Raining oil? A video purports to show the aftermath of an oily rain that has left a rainbow 
sheen on the streets of River Ridge, Louisiana. The EPA says that an oily rain is highly 
unlikely. 
Temp Headline Image 
 
By Eoin O'Carroll, CSMonitor.com 
posted June 24, 2010 at 6:07 pm EDT 
 
Raining oil in Louisiana? An unsettling – and unverified – amateur video shows what 
appears to be the aftermath of an oily rain in Louisiana, some 45 miles inland from the 
Gulf of Mexico. 
 



http://www.eenews.net/public/Greenwire/2010/06/09/1
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It's unclear from the video whether the oily sheen seen on the ground really fell from the 
sky. Crude oil normally doesn't evaporate, but some are speculating that oil mixed with 
Corexit 9500, the dispersant that BP is using on the ever-growing slick, could take to the 
air. 
 
The US Environmental Protection Agency has issued statements saying that the agency 
"has no data, information or scientific basis that suggests that oil mixed with dispersant 
could possibly evaporate from the Gulf into the water cycle." 
 
IN PICTURES: Response to the oil spill on the Gulf Coast 
 
The auto blog Jalopnik dug up a 2003 study that shows that oil on the open ocean could 
evaporate under the right conditions. And it's unclear how the Corexit 9500 dispersant 
affects evaporation. 
 
If it were raining Corexit 9500 in River Ridge, that would be very bad news. Calling the 
dispersant unnecessarily toxic, the EPA has ordered BP to stop spraying it on the slick, 
an order that the oil company has so far ignored. 
 
Is the video for real? For now, skepticism is warranted. 
 
 
 
June 24, 2010  


Despite concerns, dispersant use continues on gulf oil spill (St. Petersburg 
Times) 
 
By Craig Pittman, Times staff writer  
No option is found to a chemical whose effects are unclear.  
A month ago the Environmental Protection Agency ordered BP to stop spraying so 
much dispersant on oil gushing from the Deepwater Horizon well and to find a less toxic 
alternative to the chemical it was using. 
BP is still spraying the same stuff - under the brand name Corexit - that led to EPA 
concerns in May. Although it has decreased the total amount used, BP has exceeded 
the recommended daily level of 15,000 gallons sprayed beneath the surface of the Gulf 
of Mexico. And so far, neither BP nor the EPA has found an effective but less toxic 
alternative to Corexit. 
Meanwhile, federal scientists confirmed this week what University of South Florida 
researchers and others had found: plumes of tiny oil droplets that stretch for miles 
underwater, which "is consistent with chemically dispersed oil." Some of it, they found, 
had oozed into shallower waters close to shore. 


"That's particularly troublesome," said Ernst Peebles, a biological oceanographer at 
USF. Contaminants in the shallower water - about 30 feet deep - can be blown around 
more easily by wind, spreading it along the gulf's biologically rich continental shelf, he 
explained. 
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The bottom line, Peebles said, is that thanks to the dispersants "the oil is more broadly 
distributed than it would have been, and the oil droplets do have toxic properties. It 
appears to be creating layers of microscopic oil droplets that are spread throughout the 
gulf." 


But EPA Administrator Lisa Jackson said this week that her agency will continue 
allowing dispersant use because "dispersants are one tool in a situation that could not 
be more urgent" - even though, she acknowledged, "We know that they come with 
environmental trade-offs." 


About 1.47 million gallons of dispersant have been applied to the gushing oil so far, an 
unprecedented amount. Of that, 972,000 gallons were sprayed on the surface, while 
493,000 gallons were sprayed deep underwater - the first time anyone has sprayed 
dispersant below the surface. 


The company has sprayed 272,000 gallons of it on the surface since the EPA edict was 
issued a month ago, and 342,000 gallons below the surface. 


"We're using the product that's been approved by the government," BP spokesman 
Bryan Ferguson said. As for the subsea plumes of dissolved oil droplets, Ferguson said, 
"We're still evaluating and investigating that and we have no comment." 


In May the EPA ordered BP to cut total dispersant use by 75 percent from the peak of 
70,000 gallons a day. So far, Jackson said, the company has cut its total use by 68 
percent. 


In letters sent Thursday to the EPA and Coast Guard, House Energy and Environment 
Subcommittee chairman Ed Markey, D-Mass., complained that the dispersants were 
"contributing to a toxic stew of chemicals, oil and gas with impacts that are not well 
understood." 


Scientists do know that some marine life is more sensitive to dispersants than others. 
Crustaceans, algae and fish larvae find low concentrations of Corexit toxic, according to 
Carys Mitchelmore, a University of Maryland expert on oil dispersants.  


Dispersants mixed with oil can be as toxic, if not more toxic, than the oil itself. In fact, 
Mitchelmore testified to a congressional panel last week, dispersants may actually make 
it easier for fish, oysters, mussels and other marine life to absorb the oil. 


Ideally the dispersed droplets would be consumed by oil-eating bacteria that live 
throughout the gulf. But when there's a large concentration of oil in the water, the 
bacteria can flock to it in such numbers that they use up all the dissolved oxygen in the 
water nearby, suffocating other marine life. 


Though the ship sent by the National Oceanic and Atmospheric Administration found no 
signs of a lowered oxygen level around the plume, scientists who studied test results 
warned that the dissolved oxygen "could decrease approximately 10 percent in the deep 
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water if a significant fraction of oil remains subsurface and the rate of dispersion of the 
oil is low." 


Some Louisiana cleanup workers have complained of being sprayed with dispersant 
from planes hired by BP, and reported skin irritation, headaches and nausea. But 
federal officials said they had been monitoring the dispersant use and so far had found 
no human exposure problems. 


Information from the New York Times was used in this report. Craig Pittman can be 
reached at craig@sptimes.com or (727) 893-8530. 


 


Gulf oil spill reinforces environmental concerns over sunken tugboat in Lake 
Champlain  (Los Angeles Times) 


Story also appeared: Sacramento Bee, Contra Costa Times, Seattle Post 
Intelligencer, News Max, Morning Call, Lexington Herald Leader, Fort Worth Star 
Telegram, Wichita Eagle, San Jose Mercury News, Idaho Statesman, Buffalo 
News, St. Paul Pioneer Press, Anchorage Daily News, Palm Beach Post, Salt Lake 
Tribune, Burlington Free Press 
 
June 24, 2010 
ON LAKE CHAMPLAIN (AP) — For almost 50 years a tugboat that once hauled barges 
between Vermont and New York on Lake Champlain has sat upright 160 feet 
underwater, hardly changed since the November night in 1963 when it ran aground on a 
reef and went down.  
 
The paint on the William H. McAllister appears barely faded in recent video footage, and 
fire hoses remain coiled on the deckhouse walls. There's also a chance that the tug's 
fuel tanks still could be holding as much as 14,000 gallons of diesel fuel.  
 
That has federal officials, environmentalists and residents who know about it concerned.  
 
The threat of what could happen if those tanks were to fail and belch fuel into the 120-
mile-long lake that separates Vermont and upstate New York drew an expedition last 
week of federal environmental officials and engineers to the lake. They sent a remotely 
operated vehicle onto the McAllister to try to determine if there's fuel that could leak out.  
 
"It's in such good condition after all these years," said Don Dryden, a commercial diver 
who was there to provide technical expertise about the condition of the tugboat for 
McAllister Towing and Transportation of New York, the successor to the company that 
owned the tug in 1963.  
 
The federal Environmental Protection Agency will analyze last week's findings and 
perhaps send divers into the tug later this summer to determine how much fuel is in the 
tanks. If necessary, the remaining fuel would be pumped out, said Paul Kahn, a 
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coordinator for the EPA working at the scene.  
 
Dryden isn't convinced there's still fuel in the tanks. "Oil being lighter than water, in all 
probability this thing was empty 30 or 40 years ago," he said.  
 
Concern grew in 1997 after an oil sheen was discovered on the water above the 
McAllister.  
 
There are numerous scenarios with bad outcomes, said Art Cohn, who heads the Lake 
Champlain Maritime Museum, which was hired to conduct the latest inquiry. An 
experienced scuba diver could unscrew a fuel tank cap and unwittingly cause a 
catastrophic release of fuel, he said. Other unforeseen events or natural deterioration 
also could cause the tanks to fail, Cohn said.  
 
The McAllister is a reminder of a time when Lake Champlain was a vital commercial 
waterway that for more than 150 years moved cargo to and from upstate New York and 
Vermont through canals and systems of locks. The McAllister is believed to be the last 
significant commercial vessel to sink on the lake.  
 
The focus on the McAllister began before the Gulf of Mexico oil spill that followed an 
April 20 explosion and fire on a drilling rig. But the comparison between possible threats 
posed by the McAllister and what is happening in the gulf is on the minds of people 
looking at the sunken tug.  
 
If, in a worst-case scenario, 14,000 gallons of diesel fuel were to be released all at 
once, it would cause the same problems and concerns as the gulf oil spill, said Mary 
Watzin, a University of Vermont professor who has studied the lake for 20 years.  
 
"There would clearly be impacts for fish and wildlife that use the lake," Watzin said. "We 
would have the same kind of oiling problems with water birds that we've seen in the 
gulf."  
 
There are similarities between the McAllister and a cargo ship that sank 80 miles west 
of Lake Champlain more than three decades ago.  
 
In 1974, a freighter carrying iron ore ran aground in more than 200 feet of water off 
Massena, N.Y. People reported seeing an oil sheen on the water in 2003. The next 
year, the Coast Guard oversaw the successful removal of about 6,000 gallons of fuel oil 
from the ship.  
 
"We do take these things very seriously," said Lt. Cmdr. Carl Kepper, supervisor of the 
Coast Guard's marine safety unit in Massena.  
 
The wreckage of the McAllister was first discovered in 1988. Nine years later, experts 
recognized the threat of leaking fuel. But the EPA determined that the McAllister's tanks 
probably contained less than 1,000 gallons of diesel fuel when it went down, and that it 
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had long since leaked out.  
 
When the McAllister struck Schuyler Reef on Nov. 17, 1963, its eight-man crew 
scampered to safety on the barge it was hauling. No local newspaper accounts could be 
found mentioning large amounts of fuel washing ashore. At the time, the McAllister 
company considered raising the $250,000 vessel, but nothing came of the plan.  
 
"Had the diesel fuel leaked out there should have been an adverse impact, which would 
have been reported in the news," Kahn said.  
 
The EPA is using money from a Coast Guard fund to pay for the investigation into 
whether the McAllister poses a threat, Kahn said. It paid the Maritime Museum $75,000 
for last week's assessment. If the tanks need to be pumped out, McAllister Towing 
would be responsible for the cost, Kahn said.  
 
McAllister Vice President Bucky McAllister said the ownership of the tug isn't clear-cut; 
the current company wasn't created until six years after the tug sank.  
 
"We are certainly approaching this with an effort to be good corporate citizens," 
McAllister said.  
 
"Right now we're not sure who owns the William McAllister. We have searched our own 
records and have not been able to find them. We are searching insurance records right 
now to get more facts." 
 
 
 
06/25/2010  


Oil Spill Suit Could Set Precedent For Quick Court Action Under Water Act (Inside 
EPA) 
 
An environmentalists' lawsuit filed against BP alleging violations of the Clean Water Act 
for the massive spill in the Gulf of Mexico aims to test a never-used provision of the law 
that allows citizen lawsuits to proceed before the expiration of the usual 60-day notice 
period, a move that would allow activists to seek immediate injunctive relief from courts 
when companies violate new source performance standards (NSPS) and toxic release 
limits established by EPA. 
The case, Center for Biological Diversity (CBD) v. BP et al, was filed June 18 in U.S. 
District Court for the Eastern District of Louisiana, less than three weeks after the 
environmental group sent the company of a 60-day notice of its intent to file under the 
water act's citizen lawsuit provisions. The lawsuit is available on InsideEPA.com. 


In its filing, CBD highlights an exception in the act that allows citizen suits to proceed 
before the notice period is up in cases involving a violation of NSPS cases or that 
exceed toxic effluent limits. 
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If the case is allowed to proceed, it could set a precedent for future activist lawsuits to 
seek immediate injunctive relief from courts -- such as an order to shut down a polluting 
facility -- without having to wait through the 60-day notice period, which is designed to 
allow EPA or state officials to pursue their own legal action against an alleged polluter 
and preempt citizen action. 


A source familiar with the lawsuit acknowledges there is little a judge could do to force 
BP or the government to do more then they already are doing to cut off the flow of oil in 
the Gulf of Mexico, but the source says the court could order BP to release additional 
information it has about the flow rate of the leaking oil and the toxic constituents that are 
in the oil. 


The source says there is no existing precedent for use of the CWA provision that allows 
for lawsuits to be filed immediately -- setting up the new case as a potential test of the 
issue. Section 505(b) of the CWA states that lawsuits may not be filed prior to 60 days 
of informing a defendant of the intent to sue, "except that such action may be brought 
immediately after such notification in the case of an action under this section respecting 
violations of sections [306 and 307(a)] of this title." 


Those sections authorize the EPA administrator to set NSPS for various industry 
sectors and establish effluent standards or prohibitions for the release of toxic 
chemicals. 


CBD's lawsuit alleges BP's oil spill violated those sections. EPA NSPS regulations for 
offshore oil and gas extraction do not allow any release of oil, and the agency sets limits 
for a variety of toxic pollutants CBD says have been released as a result of the spill, 
including benzene, toluene and arsenic. The lawsuit provides estimates of the level of 
toxic releases but suggests that BP has more specific information it is not releasing. 
"Upon information and belief, BP has analyzed and knows the exact concentrations of 
each of the toxic pollutants present in the oil coming from its wells," the suit says. 


The lawsuit also alleges that BP's ongoing release of oil and toxic chemicals violates the 
Comprehensive Environmental Response Compensation & Liability Act and Emergency 
Planning & Community Right-to-Know Act. 


Next steps for the lawsuit remain unclear, the source says. At least 25 cases related to 
the oil spill have been referred to Judge Carl Bieber of the Eastern District of Louisiana 
Court, and there are motions pending before the Multidistrict Litigation Panel to 
consolidate all related cases into a single case, according to the court. The source says 
CBD's filing could be consolidated with the other pending challenges when the panel 
meets next month in Boise, ID. 


A separate coalition of activists -- including the Gulf Restoration Network, Louisiana 
Environmental Action Network and Environment America -- have also given BP notice 
of their intent to sue, in a May 28 letter to the company alleging CWA violations. 
However, that coalition does not cite the provision of the statute that could allow for an 
immediate filing of the lawsuit in the letter and have not yet filed a formal complaint. 
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The local activists' suit claims that the spill violates the general discharge permit issued 
to the Deepwater Horizon offshore platform and that, under the statute, a permittee is 
required to take all appropriate actions to prevent a discharge -- which the notice says 
BP failed to do -- and is also required to provide accurate information with regard to the 
flow rate and amount of pollutants being discharged. Several organizations also have 
issued Freedom of Information Act requests to EPA and other federal agencies seeking 
information on EPA's authorization of the use of chemical dispersants and other 
information about the spill. -- Nick Juliano 


 
 
06/25/2010  


EPA Plans Broad Review Of Oil Spill Prevention Rules For 'Fixed' Facilities 
(Inside EPA) 
 
In response to the Gulf of Mexico oil spill, EPA is planning to undertake a broad review 
of its rules, guidelines and procedures for preparing and responding to oil spills on land 
and at "fixed" facilities that could discharge oil into U.S. waters, according to the 
agency's draft strategic plan for fiscal years 2011 through 2015. 
EPA is also reassessing two existing key water program goals for the next few years to 
possibly make changes to account for the spill's impact, according to the plan. One goal 
sets a target for reducing nutrients throughout the Mississippi River Basin to cut the 
hypoxia "dead zone" in the Gulf, and the other on improving regional coastal aquatic 
ecosystem health, which is measured by indicators for sediment, fish contamination and 
other criteria. 


The strategic plan, in the works long before the Gulf spill began in April, details the 
agency's broad "long-term vision, strategic goals and objectives, and strategies to 
achieve them," according to EPA's website. To achieve the goals, the plan includes 
strategic measures -- "the specific measurable environmental and human health 
outcomes the agency will achieve over the next five years." EPA will take comment on 
its draft strategic plan through July 30. A copy of the strategic plan is available on 
InsideEPA.com. 


The plan identifies five strategic goals that mirror many of EPA Administrator Lisa 
Jackson's stated priorities: protecting America's waters, cleaning up communities, 
ensuring the safety of chemicals and preventing pollution, enforcing environmental laws, 
and taking action on climate change and improving air quality. 


But in the wake of the Gulf oil spill, EPA has made last-minute changes to the draft 
strategic plan that reflect early steps to reassess the agency's regulations for preventing 
and responding to oil spills. 


EPA has several rules on oil spills, including a spill prevention, control and 
countermeasure rule that requires facilities to prepare and implement plans to address 
the potential for an oil discharge. The agency also has a facility response plan rule that 
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requires certain facilities that store and use oil to submit plans to respond to a worst-
case discharge of oil and to a substantial threat of such a discharge, according to EPA's 
website. 


Other regulations and guidance include a National Contingency Plan schedule of spill-
mitigating devices and substances that may be authorized for use on oil discharges, 
and requirements that facilities must report discharges of oil or releases of hazardous 
substances to EPA and other federal, state or local agencies. 


With the spill posing "one of the largest environmental disasters" and an "urgency" to 
respond to cleanup and restoration of the Gulf of Mexico, EPA says that by 2015 it will 
review and update its current rules, guidelines and procedures on spills. According to 
the draft plan, EPA will "ensure that is has the appropriate tools to prepare, respond and 
recover from such incidents, acting within its jurisdiction, as defined by appropriate 
authorities." 


In a footnote to the draft plan, EPA says several federal agencies have jurisdiction and 
authority for oil spill preparedness, response and recovery in addition to EPA, including 
the Department of Transportation and the U.S. Coast Guard. "EPA's efforts will focus on 
those aspects of the national oil spill program for which they have authority and 
responsibility, primarily the inland area and fixed facilities," according to the draft plan. 


EPA says that while it is still assessing the "unprecedented" environmental damage 
from the spill and the agency actions necessary to address the damage and prevent 
similar disasters in the future, it has added two new measures to the plan as a 
"preliminary step to reflect the urgent challenge ahead" -- efforts to clean up the 
environmental damage, and efforts to modernize the agency's oil spill program and 
regulations. 


EPA also intends to reassess its targets for cutting hypoxia, or oxygen depletion, in the 
Gulf and for protecting aquatic life. EPA's current draft objective for FY11-15 is to 
reduce releases of nutrients throughout the Mississippi River Basin to cut the size of the 
Gulf of Mexico hypoxic zone to less than 5,000 square kilometers (km2), as measured 
by a 5-year running average of the size of the dead zone. EPA is using a baseline from 
2005-2009 that says the average size of the zone is 15,670 km2. But the spill has 
prompted some concerns that the oil gushing into the Gulf could grow the size of the 
dead zone, because it may encourage the growth of bacteria that feed on the oil but 
consume oxygen. 


The spill is also prompting EPA to reassess its water program objective of improving 
regional coastal aquatic ecosystem health, as measured on a "good/fair/poor" scale in 
its National Coastal Condition Report, which describes the ecological and environmental 
conditions in U.S. coastal waters. EPA's 2009 baseline from the report says a "fair" or 
2.8 rating is based on a five-point system ranging from 1.0 to 5.0 in which 1 is poor and 
5 is good, using the report's indicators for water and sediment, coastal habitat, fish 
contamination, and benthic index -- a measure of a habitat's biological integrity. -- 
Anthony Lacey 
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Senate confirms information chief, chemical board members (Greenwire) 
 
(06/24/2010) 
Gabriel Nelson, E&E reporter 
The Senate voted yesterday to confirm nominees to head U.S. EPA's environmental 
information office and for a chemical oversight board that will investigate the April 
explosion on the Deepwater Horizon oil rig. 
As assistant administrator for EPA's Office of Environmental Information, corporate 
information technology specialist Malcolm Jackson will be tasked with overseeing the 
collection, maintenance and distribution of environmental data both within the agency 
and to the general public. 


Most recently senior IT director in CIGNA Corp.'s disability insurance division, Jackson 
has also worked at Monsanto Co., General Dynamics Corp. and Shell Oil Co. His new 
job -- more commonly known as chief information officer -- has historically been held by 
former state officials rather than industry veterans, said Gary Bass, executive director of 
advocacy group OMB Watch. 


"To have someone coming in from CIGNA is very different," Bass said earlier this year, 
adding that it would be positive to have an official with IT experience lead the office 
(Greenwire, April 29). 


Jackson replaces acting Assistant Administrator Linda Travers. The last official 
confirmed by the Senate for the position was President George W. Bush's appointee 
Molly O'Neill. 


Chemical watchdogs 
Also confirmed yesterday were President Obama's choices for two vacancies on the 
Chemical Safety and Hazard Investigation Board, a watchdog agency that has been 
tapped by the House Energy and Commerce Committee to investigate the cause of the 
Gulf of Mexico oil spill. 


With yesterday's Senate vote, Rafael Moure-Eraso will take over as the board's 
chairman and Mark Griffon will become one of the board's five members. John 
Bresland, a George W. Bush appointee currently leading the agency, will step aside but 
remain a board member. 


Moure-Eraso comes from the University of Massachusetts, Lowell, where he is an 
occupational health professor and chairman of the work environment department. 


Griffon has sat for the past eight years on the Federal Advisory Board on Radiation and 
Worker Health. He is also the founder of Creative Pollution Solutions Inc., a New 
Hampshire-based consulting firm that handles environmental and workplace safety 
issues. 



http://eenews.net/Greenwire/2010/04/29/archive/13
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The two appointees will immediately be tasked with helping oversee one of several 
probes of the circumstances surrounding the April explosion on BP PLC's Deepwater 
Horizon oil rig. Last week, the board agreed to conduct an investigation requested by 
Energy and Commerce Chairman Henry Waxman (D-Calif.) and Rep. Bart Stupak (D-
Mich.), chairman of the Oversight and Investigations Subcommittee. 


The board, which typically focuses on chemicals rather than oil and gas drilling, was 
chosen because of its experience investigating the deadly 2005 explosion at BP's Texas 
City refinery. In a 2007 report, the board concluded that cost-cutting measures and poor 
management contributed to the accident, which killed 15 workers. 


The board makes recommendations rather than issue fines, though the information 
produced by an eventual investigation could provide the basis for additional lawsuits 
and penalties against BP. 


In a letter replying to the request by Waxman and Stupak, Bresland said the board 
hopes that "nothing similar ever occurs again." 


"The CSB's past work on BP's safety culture and corporate safety oversight places us in 
a unique role to understand important aspects of this tragedy," Bresland wrote, agreeing 
to begin the probe. "Although we will be vigilant for any similarities to the Texas City 
explosion, as suggested in your letter, we believe it is also important that this 
investigation be approached without any preconceptions and that all possible underlying 
factors and causes are thoroughly and objectively examined." 


 


Salazar tosses support to Senate regulatory-reform bill (Greenwire) 
 
 (06/24/2010) 
Noelle Straub, E&E reporter 
Interior Secretary Ken Salazar today threw his support behind bipartisan Senate 
legislation to reform and restructure federal oversight of offshore drilling. 
Senate Energy and Natural Resources Chairman Jeff Bingaman (D-N.M.) and ranking 
member Lisa Murkowski (R-Alaska) introduced a bill that would formalize changes 
Salazar made by secretarial order last month splitting what had been the Minerals 
Management Service into three bureaus to separate its leasing, enforcement and 
revenue collection functions. 


The committee should not wait to act on the legislation until investigations into the 
ongoing Gulf of Mexico spill are completed, Salazar said. "I think this kind of legislation 
has been long in coming and it should have come long ago," he said. "It is absolutely 
the right thing to do, and the right time to do it." 


The legislation also would increase the safety requirements for drilling wells, establish 
new research programs, create an independent advisory board for the department, 
create a fee on companies to pay for inspections, increase the penalties on bad 



http://www.eenews.net/assets/2010/06/24/document_gw_02.pdf
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operators and increase the time the department has to carry out reviews before 
approving exploration plans. 


Bingaman said the committee plans to mark up the legislation Wednesday. "These 
matters are urgent," he said. 


Murkowski said the legislation adds several new elements of review and consultation for 
offshore drilling, which "in and of themselves certainly are not bad ideas," but added 
that she wants to ensure the bill will not result in greater economic uncertainty. 


Salazar called the legislation "a great step forward." Noting that the federal offshore 
drilling agencies were created by secretarial order, he said they need to be established 
by law. 


Murkowski expressed concern that creating the new agencies and adding to the 
"alphabet soup" involved in oil spill response could increase inefficiencies and delays. 
"One of the concerns I think has been, and I think we're seeing this play out in the Gulf, 
who is in charge? Who's really running things?" 


Michael Bromwich, the new director of the new Bureau of Ocean Energy Management, 
Regulation and Enforcement, said he understood the reluctance to see creating more 
agencies as a "cure-all." But he said he has been very impressed with the work done so 
far and that he will examine the proposal more closely in the next week or two. 


Salazar said he supports a two-year revolving-door ban, depending on the level of 
employee, and that a lifetime ban could be considered for those who head the agency. 


The legislation correctly requires companies to demonstrate they would have the 
financial ability to respond to spills, Salazar said. Asked whether it provides the 
department sufficient authority on that point, Salazar said the bill is "moving in the right 
direction." 


Tough questions on commission 
Sens. John Barrasso (R-Wyo.) and Robert Bennett (R-Utah) both questioned the 
appointment of the head of an environmental group, the National Resources Defense 
Council, to the presidential commission set up to investigate the causes of the spill and 
make recommendations for changes. They said the commission does not include a 
specialist on oil and gas issues. 


Bennett said it was the equivalent of appointing the CEO of an oil company to the 
commission. "Doesn't this strike you as a conflict of interest?" Bennett asked. 


Salazar said the commission is headed by "very distinguished people," including former 
Florida Sen. and Gov. Bob Graham (D) and Bill Reilly, the former head of U.S. EPA 
under President George H.W. Bush, who will "transcend ideology and partisanship." He 
also said Reilly had been on the board of an oil and gas company, that the commission 
will have a professional staff, and that all points of view will be heard. 
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"We're confident this commission will do the job and get the root causes of what 
happened here," Salazar said. 


Bennett said he was not completely convinced by Salazar's arguments but that the 
secretary is working in good faith. 


Barrasso also said the American people know that "neither BP nor the administration 
have any idea" how to stop the leak today. But Sen. Mary Landrieu (D-La.) blasted him 
for the comment, saying the former administration did not leave instructions on how to 
do that, either. 


"This is not the time to take what I would consider a cheap shot," Landrieu said. 


Other issues 
Salazar again defended the six-month moratorium on new deepwater drilling put in 
place by the administration that a judicial decision recently lifted. He said the 
department is looking at "all of the issues related to the moratorium" and that it should 
be kept in place until "we get to a level where we can provide a sense of safety to the 
American people." 


The administration plans to reimpose the moratorium, but there will probably be some 
modifications to it, Salazar said. While he did not provide any details today, he said 
those would come soon. 


Having 62 inspectors currently responsible for nearly 4,000 offshore production facilities 
is "extraordinarily and woefully inadequate," Salazar said, and the newly reorganized 
agency will need about 330 additional full-time employees to work on inspection, 
enforcement and environmental compliance. Robust work "cannot be done with the 
resource levels the Minerals Management Service has today," he said. 


Salazar vowed a Gulf Coast restoration plan that will see the area "restored to a 
condition that is better than it was" before the Deepwater Horizon explosion. The 
procedures used to restore the Everglades is "the kind of template" that should be 
considered, he said. Interior will work with the committee to create a Gulf Coast 
restoration authority so "we don't get caught up in paralysis that sometimes affects 
restoration projects," he added. 


From the initial reports he has seen, Salazar said there were actions taken 10 days 
before the April 20 explosion that "might have ended up creating this disaster" and that 
perhaps no level of enforcement or regulation could have prevented that because of the 
"recklessness" that occurred. 


He also said that while industry had thought there was no way to test blowout 
preventers once they are deployed at the bottom of the ocean, such subsea tests have 
occurred on the ones installed for the relief wells being drilled to permanently stop the 
leak. 
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The committee also heard from three senators who offered their own bills on offshore 
reforms. Sen. Scott Brown (R-Mass.) testified on his bill that would require oil 
companies to have viable, peer-reviewed oil spill response plans in place before drilling. 
It also would require the Government Accountability Office to investigate whether the 
administration used all available resources to respond to the spill, Brown said. 


Brown said the bills could be combined with other legislation with similar reform goals. 


Sen. Robert Menendez (D-N.J.) spoke about his bill that would prohibit federal 
regulators from accepting gifts from the industry, make it a felony for them to take a job 
with the industry within two years of leaving government service and require financial 
disclosure by senior regulators. 


"My concern is a future administration may not be as interested in keeping an arms-
length relationship between itself and Big Oil," Menendez said. 


Sen. Mark Udall (D-Colo.) promoted his bill, co-sponsored by Bingaman, that would 
focus existing Energy Department funding for oil and gas research and development on 
well safety and accident prevention. 


 


BP continues to use surface dispersants despite EPA directive (Greenwire) 
(06/24/2010) 
Elana Schor, E&E reporter 
BP PLC has applied 272,000 gallons of dispersants to the surface of the Gulf of Mexico 
in the four weeks since U.S. EPA directed the company to stop using the chemicals, 
except "in rare cases" when other approaches to fighting the ongoing oil leak proved 
unworkable, according to government records. 
The oil giant's dispersant strategy has come under scrutiny from scientists who warn 
that adding unprecedented volumes of the chemicals to the Gulf environment could 
pose unknown risks to human and marine health. But the surface use of dispersants, in 
some cases spread aerially by planes, stirs a specific worker-protection concern for 
National Institute for Occupational Safety and Health (NIOSH) Director John Howard. 


"From a health and safety perspective, I'm not a fan of dispersants" sprayed from the 
air, Howard told Greenwire. "Unless you make sure you don't have workers underneath 
the spray. That would be great." 


Controversy over BP's compliance with the May 26 directive issued by EPA and the 
Coast Guard on dispersant use flared anew this week when Richard Denison, a senior 
scientist at the Environmental Defense Fund, released calculations that showed the oil 
giant had cut its average daily dispersant use by 68 percent relative to the previous 
daily maximum levels. EPA had set a 75 percent reduction as the "overall goal" for the 
company. 


A separate portion of the EPA directive, however, told BP to "eliminate the surface 
application of dispersants." The company was required to file a written request to the 
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Coast Guard seeking permission to use surface dispersants "[i]n rare cases when there 
may have to be an exemption," citing the particular weather or mechanical factors that 
were forcing the use of chemicals to break up oil, as opposed to skimming or burning. 


The Joint Incident Command in New Orleans did not respond to several requests for a 
copy of the written justification that BP is required to provide before using surface 
dispersants. A request that BP release the document was not answered by publication 
time. 


Wilma Subra, a Louisiana chemist who has assisted local environmental and public-
health groups since the Gulf spill began, said she and her partners "were getting lots of 
reports from workers that they were being sprayed [by dispersant] and getting 
assurances by a bunch of high-up national officials that they were taking tons of 
precautions, that no one was being sprayed." 


Symptoms experienced by the workers included headaches and nausea as well as skin, 
eye and respiratory irritation, according to Subra. Despite the government's assurances, 
she added, "we continue to get calls ... [workers] are very reluctant to seek medical care 
because they are afraid to lose their jobs." 


As of Tuesday, daily reports from the JIC and EPA show that BP had applied 272,000 
gallons of surface dispersant since EPA's May 26 directive, compared with 342,000 
gallons of sub-surface dispersant. 


EPA spokeswoman Adora Andy released a statement yesterday that affirmed EPA's 
ability to secure a reduction in overall dispersant use since the directive was issued to 
BP. "On the evening of May 23, Administrator [Lisa] Jackson and Coast Guard Rear 
Admiral [Mary] Landry sat down with BP and ordered them to ramp down dispersant 
use -- with an overall goal of 75% from its peak usage of 70,000 gallons on May 23," 
Andy said. 


"The next day, May 24, dispersant use dropped more than 50%. Since Administrator 
Jackson and Admiral Landry met with BP on May 23 to demand a reduction, dispersant 
use is down 68% from its peak," Andy said in the statement. 


Andy's statement also addressed the continuing use of surface dispersant, noting that 
the Coast Guard "has the authority to grant waivers for the use of more dispersant 
based on changing conditions at sea." 


The ingredients in BP's Corexit 9500 dispersant, now the primary chemical product 
used to break up the oil into smaller droplets, include the common solvent propylene 
glycol, light petroleum distillates and the detergent dioctyl sodium sulfosuccinate 
(Greenwire, June 9). Material safety data sheets released by Corexit's manufacturer 
identify the three substances as potentially hazardous, advising users to avoid getting 
the dispersant "in eyes, on skin, on clothing." 
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The Occupational Safety and Health Administration (OSHA), which enforces worker-
safety standards onshore and near shore in the Gulf, continues to affirm that its tests 
show no risk of unsafe chemical exposures among responders to the spill. 


Jordan Barab, deputy assistant secretary at OSHA, told reporters yesterday that his 
agency is monitoring "on the beaches, in the swamps, on the boats, everywhere that 
workers are. ... [W]e have found no exposure levels to any chemicals that are of any 
concern." 


 


Bills related to oil spill move ahead (Los Angeles Times) 
June 25, 2010 Friday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 14 
Bills related to oil spill move ahead;  
As environmental measures advance, crude washes ashore in Mississippi, Florida. 
By Richard Simon and Margot Roosevelt 
WASHINGTON AND LOS ANGELES  
 
A congressional stampede to pass oil spill legislation gathered momentum Thursday as 
a Senate committee voted to impose tougher penalties on water polluters, and 
lawmakers unveiled a comprehensive bill to strengthen environmental and safety rules 
on offshore drilling. 
 
The measures expected to advance in the wake of the Deepwater Horizon blowout also 
include a rewrite of decades-old maritime liability law and a tightening of ethics rules for 
officials who oversee offshore drilling. 
 
"The incident is a game-changer in the way we manage America's offshore energy 
resources," said House Natural Resources Committee Chairman Nick J. Rahall II (D-
W.Va.), who introduced the measure to strengthen off-shore drilling regulations.  
 
The flurry of activity came as alarm continued to mount on the Gulf Coast. A mass of tar 
balls swept into the Mississippi sound, a biologically rich area surrounding Mississippi's 
barrier islands. And Florida officials closed a quarter-mile section of the popular Casino 
Beach in Pensacola Beach after thick masses of oil washed ashore. 
 
"It's pretty ugly -- there's no question about it," said Florida Gov. Charlie Crist. 
 
It is unclear whether Congress will pass a series of individual measures or wrap 
legislation into a sweeping energy bill that would also seek to boost renewable 
resources and cut greenhouse gas emissions. 
 
That legislation, which had passed the House but stalled in the Senate before the oil 
spill, is backed by President Obama and many Democrats as a way to address global 
warming. But it is opposed by the oil industry and other businesses, along with most 
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Republican lawmakers who say it will boost energy costs. 
 
The lack of consensus was evident Thursday as lawmakers broke into partisan finger-
pointing over the administration's efforts to impose a six-month moratorium on 
deepwater drilling. 
 
Sen. John Barrasso (R-Wyo.) accused the administration of "putting ideology over 
scientific integrity" in imposing the moratorium. During a Senate Energy and Natural 
Resources Committee hearing, he also attacked the presidential commission that is 
investigating the rig explosion as "stacked with people who philosophically oppose 
offshore exploration." 
 
Interior Secretary Ken Salazar, who was testifying before the committee, shot back: 
"There is nothing political about this. It's an issue about safety and making sure that 
we're protecting the environment." 
 
The moratorium was struck down by a federal judge earlier this week who said the 
administration had failed to prove that the 33 rigs affected by it were operating unsafely. 
On Thursday the judge declined to delay his ruling while the government appeals the 
decision. 
 
The administration is preparing a detailed brief to argue the necessity of the 
moratorium. Salazar told the committee that initial reports on the April 20 blowout 
suggest that "there were actions taken before April 20 which might have ended up 
creating this disaster, and perhaps no level of enforcement or regulation could ever 
have prevented that because of the recklessness that occurred here." 
 
The Environmental Crimes Enforcement Act, the water-pollution bill passed by the 
Senate Judiciary Committee, would require restitution to victims when oil companies or 
others violate the Clean Water Act. Currently, restitution is not mandatory. Another 
provision would mandate new guidelines so that prison terms reflect the seriousness of 
an environmental crime. 
 
Meanwhile, a group of senators called on Transocean to delay any dividend payment 
until the company's liability for the gulf disaster is determined. "It seems inexplicable to 
us that, while a full accounting of your company's financial responsibilities is not yet 
clear, you are still planning to issue $1 billion in dividends as if no accident had 
occurred," the senators wrote in a letter to the company's chief executive. 
 
BP's new public face, Robert Dudley, met with administration officials in Washington on 
Thursday, and told reporters that the company was back to recovering 25,000 barrels a 
day from the spill after a 10-hour hiatus Wednesday in which the containment cap had 
to be removed and adjusted. 
 
richard.simon@latimes.com 
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BUDGET 
================================================================== 
06/25/2010  


House Plan To Bypass Budget Resolution May Stall EPA FY11 Funding Cut 
(Inside EPA) 
 
House Democrats' plans to bypass voting on a non-binding long-term budget resolution 
this year could delay a proposed fiscal year 2011 funding cut for EPA by creating 
confusion over the FY11 appropriations process and spurring lawmakers to instead 
pass a measure to fund the agency at its FY10 enacted budget level for at least part of 
FY11. 
A decision to not vote on a budget resolution this year would create major uncertainties 
in the appropriations planning process that could prevent committee markups on 
specific spending bills for EPA and other federal agencies and departments, sources 
say. President Obama has proposed a slight cut in EPA's budget from $10.5 billion 
enacted in FY10 to $10 billion in FY11, and House lawmakers have suggested further 
cuts for EPA in FY11. 


House Majority Leader Steny Hoyer (D-MD) gave a June 22 speech in Washington, DC, 
saying that Democrats would work to pass a shorter-term budget "enforcement" 
resolution that will advocate discretionary funding levels below President Obama's FY11 
request. Hoyer said it "isn't possible to debate and pass a realistic, long-term budget" 
until lawmakers review the findings of a bipartisan deficit reduction task force, due in 
December. 


One House GOP source says that Hoyer's remarks create "more questions than 
answers," but says that without a budget resolution, it is possible that House leaders will 
not be able to tell subcommittees of the Appropriations Committee their allocations that 
determine how much money they can award to agencies in their FY11 bills. 


The budget resolution provides a blueprint for total federal revenues and spending for 
the upcoming fiscal year and at least four subsequent fiscal years. While non-binding, it 
provides an indication of how lawmakers intend appropriators to allocated agencies' 
discretionary spending. 


The Senate Budget Committee in April marked up its budget resolution that would open 
the door to a $400 million increase in EPA's FY11 budget, but that resolution is yet to 
pass the full Senate. 
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The House source is "optimistic" that staff on appropriations subcommittees will 
nevertheless be able to craft spending bills for their respective agencies, including the 
appropriations interior subcommittee's bill for EPA's FY11 budget. However, the source 
says that prospects for moving the legislation much further than subcommittee are dim, 
due to factors including a tight congressional calendar and partisan fighting in an 
election year. 


"The assumption right now is that few, if any, of the subcommittee bills will get to full 
committee. That would be historic, but it would also be disappointing," according to the 
source. 


The lack of a budget resolution could also increase prospects that lawmakers will 
ultimately pass a continuing resolution later this year -- likely in September -- to ensure 
EPA and the rest of the federal government receive funds for a least a few months after 
the end of FY10 Oct. 1. The resolution would fund EPA into the early part of FY11 at its 
FY10 funding level. 


That would allow the agency to initially avoid a slight spending cut that has been 
proposed for FY11. EPA's current funding stands at roughly $10.5 billion, but the 
president has requested $10 billion for EPA in FY11. 


While Hoyer said the short-term budget enforcement resolution will advocate 
discretionary spending cuts below the president's requested amount for FY11, it is 
unlikely that demand will have any impact on EPA's budget if Congress fails to pass an 
agency FY11 appropriations bill and instead funds EPA at FY10 levels. 


The White House has meanwhile has asked all agencies to assess ways to cut five 
percent in discretionary spending as they plan their pending FY12 budget requests 
(Inside EPA, June 18). -- Anthony Lacey 


 


Citing Cost-Benefits' Limits, Key EPA Official Touts 'Pragmatic Precaution' (Inside 
EPA) 
 
A key EPA official says the agency is using a "pragmatic precaution" approach to 
determine whether to regulate in the face of scientific uncertainty rather than relying 
solely on cost-benefit analysis, which the official says falls short of assessing the impact 
of disasters and the distribution of environmental impacts across communities. 


Robert Verchick, the deputy associate administrator in EPA's policy office, told a June 
15 event sponsored by the conservative Federalist Society that a "pragmatic 
precaution" approach allows EPA to prevent risks even when the science is uncertain, 
while taking into account practical considerations, such as cost. 


"Concerning regulation, almost everything that EPA does is driven by some version of 
what I'll call pragmatic precaution. And what I mean by that . . . is that first, when a 
threat to public health is sufficiently serious, the agency should address it. . . . Second, it 
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should do so even if the cause and effect relationship is not completely understood by 
science. And three, in addressing the threat, practical considerations like workability, 
often cost, even sometimes benefits, should be taken into account," he said. 


Verchick compared the pragmatic precaution approach to cost-benefit analysis, which 
monetizes and compares monetary and non-monetary costs and benefits of regulations. 
He said EPA usually takes the pragmatic precaution approach because it is "hard wired" 
into the statutes. In contrast, EPA conducts cost benefit analysis primarily for the 
purposes of oversight from the White House Office of Information and Regulatory 
affairs, he said. 


However, other speakers at the Federalist Society event urged increased use of cost-
benefit analysis. For example, Ronald Cass, the president of Cass & Associates, said 
proponents of the precautionary principle -- which seeks action on risks even if the 
science on risks is uncertain -- are really just trying to promote their own agenda. "In 
today's world in a lot of different areas, not just in the environmental area . . . people talk 
about the precautionary principle, which really means 'I don't want to do the careful 
weighing and balancing, I want my bias of one sort or another to win.'" 


Cass argued that you cannot consider the health risks of chemicals and pesticides 
without also considering the risks of not using them. "If you wind up growing fewer crops 
more expensively, then there are people who won't get as much food, they won't get it 
with the same level of freshness, the same level of quality. . . . All of these things are 
effects of biasing decisions one way. There isn't a way to take risk out of the equation," 
Cass said. The widely used pesticide atrazine was a key topic of discussion at the event 
because EPA is currently reviewing its risks. 


And Jeffrey Clark, a partner with Kirkland and Ellis, argued that Congress has abdicated 
its responsibility to decide when cost-benefit should be used in regulations, leaving 
courts to struggle with the question. To solve this uncertainly, Congress should enact a 
"clear statement" rule that says if a law is silent on the issue, cost-benefit should be 
assumed to apply. "Why shouldn't there be a clear statement rule for cost-benefit 
analysis that essentially says that if Congress doesn't make clear how to treat cost-
benefit analysis that agencies should be required to do it? That would make it judicially 
reviewable and that would solve this abdication problem." 


 
 


CLIMATE CHANGE 
================================================================== 
 
06/25/2010  


Key Appeals Court Grants EPA Delay For Suits Over Climate Risk Finding (Inside 
EPA) 
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The U.S. Court of Appeals for the D.C. Circuit has granted EPA's request to delay 
consolidating multiple cases challenging EPA's climate endangerment finding, giving 
EPA until Aug. 16 to first respond to the slew of administrative petitions demanding a 
withdrawal of last year's climate risk determination before proceeding with the legal 
challenge. 
In a June 16 decision, the court ordered that the case "be held in abeyance until 
fourteen days after EPA's decision on the petitions for reconsideration or August 16, 
2010, whichever comes first." At the same time, the court ruled that motions by groups 
challenging the endangerment finding "to adduce additional evidence be denied in light 
of the pending petitions for reconsideration." A copy of the decision is available on 
InsideEPA.com. 


EPA's finding that greenhouse gases endanger human health and welfare, which was 
finalized last December, enables the agency to begin regulating greenhouses gases 
using its authorities under the Clean Air Act. In addition to conservative and industry 
groups, including the National Association of Manufacturers and the U.S. Chamber of 
Commerce, the finding is being challenged by a dozen states. 


In a separate development, the conservative Southeastern Legal Foundation earlier this 
month made good on its promise to challenge EPA's recently issued greenhouse gas 
"tailoring" rule, which seeks to limit the applicability of the agency's climate regulations 
to large, stationary emitters. The foundation is joined in the challenge -- filed June 3 in 
the D.C. Circuit -- by 14 House Republicans who are also petitioning EPA over the 
endangerment finding. 


 
 
06/25/2010  


Supreme Court Could Soon Face Plea To Hear Key Climate Tort Appeal (Inside 
EPA) 
 
The Supreme Court could within weeks receive a request to hear an industry or federal 
government appeal of a key global warming tort nuisance lawsuit as the deadline for 
seeking high court review of the suit fast approaches. 
Utility industry defendants and the federal government face a July 6 deadline to seek 
Supreme Court review of State of Connecticut et al. v. American Electric Power (AEP) 
et al., in which the U.S. Court of Appeals for the 2nd Circuit rejected defendants' efforts 
to curb a nuisance suit by states seeking abatement of emissions by the power sector. 
The 2nd Circuit in March rejected a request for rehearing of its earlier ruling ordering a 
lower court to proceed with the case. 
Environmentalist plaintiffs in a separate 5th Circuit suit alleging climate-related damages 
from Hurricane Katrina, Comer, et al. v. Murphy Oil, et al., may also only have high 
court appeal left as a legal option to keep the case alive after the 5th Circuit agreed to 
rehear the case but subsequently dismissed it without rehearing. 
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A third climate nuisance case seeking damages for utilities' global warming impacts, 
Native Village of Kivalina v. ExxonMobil Corp., is on appeal in the 9th Circuit, after a 
lower court dismissed it in part by arguing that the issue of damages was political 
question and therefore not a subject for the courts to decide. 


But the Supreme Court could have an opportunity to weigh in on global warming tort 
litigation if the utility defendants in Connecticut or Tennessee Valley Authority -- a quasi-
governmental body that is also a defendant in the case -- seek high court review, or if 
the plaintiffs in the Comer nuisance suit ask for Supreme Court intervention. 


Should a request be filed with the high court, one source predicts sparring over whether 
pending greenhouse gas rules make nuisance suits moot -- an issue that could play into 
whether the court agrees to hear the cases. 


Participants in Comer and Connecticut declined to say whether they will follow through 
with Supreme Court petitions, but the defendants in Connecticut have already asked the 
2nd Circuit to extend until July 6 the deadline for filing a high court appeal to its original 
September 2009 decision turning aside a range of arguments by defendants. 


 


Environmental groups poised to spend $11 million on climate ads (Washington 
Post) 
 
1. Four liberal groups are planning an $11 million campaign beginning next week on ads 
designed to pressure Senators on the need for comprehensive energy reform. 
 
The money, which is coming from the League of Conservation Voters, the Sierra Club, 
Service Employees International Union and VoteVets.org, will be spent primarily on 
television ads targeting a half-dozen Senators for their recent vote on a proposal that 
would stop the Environmental Protection Agency from regulating greenhouse gas 
emissions. (The measure failed 53-47.) 
 
"We will hold key Senators accountable who vote the right way and who vote the wrong 
way on comprehensive energy and climate reform," promised LCV president Gene 
Karpinsky. 
 
The ads are rightly regarded as a warning shot for wayward Senators ahead of what 
many in the environmental community expect will be a debate on the floor over the idea 
of comprehensive reform sometime next month. 
 
It's far from clear -- ads or no -- that Democrats have the 60 votes for any sort of 
comprehensive plan, however. (President Obama canceled a bipartisan meeting of 
Senators to discuss a way forward yesterday as the firing of Gen. Stanley McChrystal 
dominated his time.) 
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And, for vulnerable Democrats looking at an angry electorate, it's far from clear whether 
taking on another hot button issue like climate change this close to an election is a road 
they will want to go down. 
 
2. Senate Majority Leader Harry Reid (Nev.) is up with a new television ad charging that 
former state Assemblywoman Sharron Angle (R) is "just too extreme" for Nevada 
voters. 
 
"My grandfather wouldn't even take his Social Security check because he said he was 
not up for welfare," Angle says in the ad, which uses a clip of a May interview she did 
with Nevada's KNPR radio station. The ad finishes with a spokesperson for the Alliance 
of Retired Americans calling Angle's comments "just plain insulting" and "crazy." 
 
Patriot Majority, a Democratic-aligned independent group, is also up with TV ads 
slamming Angle on Social Security. 
 
While Reid's camp has wasted no time in launching ads on Angle's record, Angle has 
yet to go up on TV -- so far she has only released a Web ad charging that Reid is "using 
special interest money" to launch "brutal" attacks against her. 
 
American Crossroads, a conservative group based in Washington, did launch ads 
hitting Reid on his support for President Obama's economic stimulus package, however. 
 
Angle seems to be spending much her time staffing up. In recent days, she has 
announced that she's hired Brabender Cox to handle media and Public Opinion 
Strategies' Gene Ulm as her pollster. John Yob, a Michigan-based consultant, is also on 
the team. 
 
While she has largely avoided the press to date, Angle will face a major test when she 
sits for an interview with Fix friend and king of Nevada political journalism Jon Ralston 
next week. 
 
3. Former Iowa Gov. Terry Branstad, the Republican nominee for governor this fall, is 
expected to announce his choice for lieutenant governor today. And, while the LG pick 
is is usually a low-profile affair, Branstad is under considerable pressure to pick one of 
his former competitors for the GOP nod -- Bob Vander Plaats. 
 
Vander Plaats, a social conservative who finished second to the more moderate 
Branstad in the June 8 Republican primary, has not yet publicly thrown his support 
behind his onetime rival. Vander Plaats finished with 40 percent in the primary, behind 
Branstad's 50 percent. Vander Plaats was the gubernatorial ticketmate of former Rep. 
Jim Nussle in 2006 when the duo was swamped by Gov. Chet Culver (D). 
 
Reporting out of Iowa this morning suggests that state Sen. Kim Reynolds is the 
frontrunner for the nod. 
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Evangelical Christian groups, a powerful force in Iowa GOP politics, have been split 
over whether to back Branstad in the general and speculation has been mounting that 
Vander Plaats may pursue a gubernatorial bid as an independent.  
 
Vander Plaats supporters reportedly have been mulling whether they will make a push 
to nominate Vander Plaats for lieutenant governor at this weekend's party convention. 
 
While Branstad leads Culver comfortably in recent polls, an independent bid by Vander 
Plaats would likely siphon votes away from the Republican nominee and hurt his 
chances of prevailing in the fall. 
 
The only clues that Branstad has given is that he's said he'll choose a candidate that's 
younger than himself and with whom he shares a similar ideology.  
 
Among the other names floated as possible running mates for Branstad include: former 
state Senate President Jeff Lamberti, former 3rd district candidate Jim Gibbons and 
state Rep. Rod Roberts, who finished third in the GOP primary earlier this month. 
 
4. Former Ohio Republican Rep. John Kasich's gubernatorial campaign hit a rough 
patch Wednesday as a press aide's comments on Gov. Ted Strickland's (D) humble 
upbringing became a national news story. 
 
In a statement Tuesday, Kasich spokesman Rob Nichols made reference to Strickland's 
childhood, suggesting the governor doesn't know about urban issues because he grew 
up "in a chicken shack on Duck Run." 
 
Strickland's meager beginnings, which he often mentions on the campaign trail, are 
politically dicey territory -- especially when the GOP nominee is being painted as a Wall 
Street and Washington insider in ads paid for by a group affiliated with the Democratic 
Governors Association.  
 
Realizing their error, Kasich's campaign issued an apology for the comment. 
 
Adding to Kasich's not-so-good day, the Ohio Democratic Party launched a website 
aimed at highlighting comments the Republican nominee made regarding Cleveland 
Cavaliers forward LeBron James, whose pending free agency has captivated the state 
(and much of the country). 
 
During an appearance on Fox Radio last week, host Alan Colmes broached Kasich's 
absence from a music video, which featured many politicos, begging James to stay. "I'm 
not singing in any chorus for LeBron James," Kasich said. Whoops. 
 
Polling has shown Strickland opening up a small but steady lead over Kasich in recent 
months although both sides expect a very competitive fight in the fall for one of the 
major prizes of the 2010 cycle. 
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5. Illinois state Treasurer and Democratic Senate nominee Alexi Giannoulias' name 
came up Wednesday at the trial of former Illinois Gov. Rod Blagojevich (D). 
 
There's was no smoking gun -- or anything close to it -- but with Rep. Mark Kirk (R-Ill.) 
struggling mightily beneath his misrepresentations of his military record, Republicans' 
hopes of tying Giannoulias to the trial and changing the subject could be buoyed. 
 
At the end of a Chicago Sun-Times blog post on the trial is a recorded exchange 
between former Blagojevich chief of staff John Harris and the governor, in which Harris 
passes along a note from Giannoulias. The state treasurer, according to Harris, had 
called about the Senate seat President-elect Obama was set to vacate. 
 
"So Alexi called me. He wanted to have a discussion about the Senate seat," Harris is 
heard telling Blagojevich. "I imagine he'll tell me ... Barack wants Valerie (Jarrett)." 
 
Blagojevich responds, according to the Sun-Times: "Listen to me, don't see him today. 
Just ... let's run the clock now." 
 
Blagojevich is accused of attempting to effectively sell the Senate seat. 
 
The recording, which is from a phone call about a month before Blagojevich and Harris 
were arrested, suggests Giannoulias is serving as some kind of intermediary for 
Obama.  
 
Not true, said Giannoulias spokeswoman Kathleen Strand. "Alexi did not call Harris at 
the behest of President Obama," she said. "Alexi thinks very highly of Valerie Jarrett, 
and it was well known that he thought she would make a terrific senator. So naturally, 
he was an advocate for her appointment."  
 
For Republicans, the back and forth between Harris and Blagojevich gives them 
something with which to tie Giannoulias to the trial and the deeply unpopular former 
governor. But nothing in the brief tape suggests any wrongdoing on GIannoulias' part. 
 
With Felicia Sonmez and Aaron Blake 
 
By Chris Cillizza  |  June 24, 2010; 7:13 AM ET 
 
 
 


ENERGY 
================================================================== 
Jun 25, 2010 6:36 AM  


Detroit Diesel plant cuts energy consumption (Truck News) 
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REDFORD, Mich. -- Detroit Diesel has won been recognized by the US Environmental 
Protection Agency (EPA) for its energy efficiency in manufacturing. 
The company was named one of the first manufacturing facilities to meet the 
requirements of the Energy Star Challenge for Industry initiative. 
The program requires manufacturing sites to establish an energy intensity baseline, set 
a 10% reduction goal within five years, implement energy efficiency projects, track 
energy use and verify savings. 
Detroit Diesel says its Engine Manufacturing Center exceeded the EPA's goal by 
reducing its energy intensity by 17% within one year. 
"The entire team at the Engine Manufacturing Center has played a significant role in 
reducing energy waste and developing new strategies for environmental efficiencies," 
said Ken Saari, director of core facilities for Detroit Diesel. "From our line of fuel-efficient 
engines that feature the most advanced emissions technology to our manufacturing 
processes, Detroit Diesel is committed to reducing environmental impact at every turn." 
Detroit Diesel also won an Industrial Sustainable Energy Program of the Year award in 
the state of Michigan. 
 
 


US: Detroit Diesel receives energy reduction accolade (Automotive World) 


Friday, June 25, 2010, AutomotiveWorld.com  


Detroit Diesel has announced that its Engine Manufacturing Center in Redford, 
Michigan, has been recognised by the US Environmental Protection Agency (EPA) as 
one of the first manufacturing facilities to meet the ENERGY STAR Challenge for 
Industry.  
 
Under the EPA's ENERGY STAR Challenge for Industry, manufacturing sites 
establish an energy intensity baseline, set a 10% reduction goal within five years or 
less, implement energy efficiency projects, track energy use and verify their savings.  
 
Detroit Diesel's Engine Manufacturing Center exceeded the EPA's reduction goal by 
reducing its energy intensity by 17% within one year. Detroit Diesel has been an 
ENERGY STAR partner since 2009.  
 
In addition, the Engine Manufacturing Center was also recognised for Outstanding 
Achievement at the DTE Energy and The Engineering Society of Detroit's Energy 
Conference and Exhibition for the Industrial Sustainable Energy Program of the Year. 
The award recognises the Michigan-based industrial company that has made the 
most contributions in the area of energy conservation.  
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On June 18, Detroit Diesel announced that it will invest approximately US$194m to 
expand existing operations at the manufacturing facility in Redford Township. 
Expansion-related construction at the site is expected to begin in July 2010 with 
completion projected for September 2011. 


Published on Friday, June 25, 2010 
 
 


FUEL 
================================================================== 


EPA Told to Lead, Follow or Get Out of the Way (Hoosier AG Today) 
 
06/24/2010 
NAFB News Service 
  In the push to expand use of ethanol in American vehicles Representatives Earl 
Pomeroy of North Dakota and Stephanie Herseth Sandlin of South Dakota say federal 
agencies need to lead, follow or get out of the way. They plan to hold the EPA and 
Department of Energy’s feet to the fire until they approve the use of more ethanol. 
According to Pomeroy - family farmers and ethanol producers have had the patience of 
Job while waiting for these agencies to get the job done. He says nothing justifies the 
delay and the foot-dragging is hurting the ethanol industry and slowing efforts to reduce 
the nation’s dependence on foreign oil. Sandlin adds that each day of delay holds the 
nation back from meeting the Renewable Fuels Standard. Both say family farmers, 
ethanol producers and the country have waited long enough. 
 
E85 Fueling Dispensers Approved 
 
On the heels of the release of USDA’s Biofuels Strategic Production Report - which 
called for transforming existing ethanol infrastructure - Underwriters Laboratory has 
certified two E85 fueling dispensers. Renewable Fuels Association President and CEO 
Bob Dinneen says the approval opens a pathway for delivering more ethanol directly to 
the consumer - and means drivers will have access to thousands of new locations 
offering higher level ethanol blends. 
 
RFA has joined forces with the American Coalition for Ethanol or ACE to form the Blend 
Your Own campaign. It’s aimed at installing five-thousand blender pumps over the 
course of three years 
 
 
6/25/2010 
 
EPA May Ease National Gas Conversion Rules (Truckinginfo) 
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The Environmental Protection Agency has issued a proposed rulemaking to change the 
certification requirements for natural gas vehicle aftermarket conversions.  
 
Under the proposed rulemaking, the agency would approve systems for use on vehicles 
older than two years, but would not require the Certificate of Conformity for these 
vehicles. In addition, the agency has also proposed three potential options for engines 
that have exceeded their regulatory useful life.  
 
NGVAmerica, an organization that promotes the use of natural gas or biomethane, 
spoke out in support of the agency's move, saying the current regulations are too 
restrictive.  
 
"Until there are sufficient numbers of original equipment manufacturers' products 
available in the marketplace, our industry will continue to need aftermarket conversions 
to help us grow, to help us justify the necessary investments in fueling stations, and to 
help us increase market penetration," said Jeff Clarke, general counsel and director of 
regulatory affairs for NGVAmerica. "Conversions fill a void unmet by original equipment 
manufacturers and demonstrate consumer demand for new applications. Conversions 
also provide a ready means of addressing the emissions and fuel consumption of 
medium and heavy duty vehicles that will continue to be in operation for many years to 
come."  
 
During a hearing on the proposed rule changes, Clarke said the EPA should state that 
converting a vehicle does not void the original equipment manufacturers warranty. The 
change should also allow aftermarket manufacturers to pay the certification fees at the 
end of each quarter or annually based on the total number of vehicles sold, rather than 
based on expected sales. NGVAmerica also recommended the agency specifically state 
that manufacturers can seek both a Certificate of Conformity for the new vehicle and 
approval for converting this vehicle after two years. Clarke also said manufacturers 
should be able to use chassis testing that has been approved by EPA. 
 
 
 
June 24, 2010 


As Ethanol Booms, Critics Warn of Environmental Effect (New York Times) 
 
By ERICA GIES 
SAN FRANCISCO — Scrambling to find a silver lining to the dark cloud of oil in the Gulf 
of Mexico, ethanol advocacy groups are pressing for more government support for the 
biofuel industry, with advertising campaigns targeted at lawmakers in Washington.  
One group, Growth Energy, has blanketed the Metro subway station closest to the U.S. 
Capitol with ads that send a pointed message: “No beaches have been closed due to 
ethanol spills,” they read, calling ethanol “America’s clean fuel.”  
But is it?  



http://topics.nytimes.com/top/reference/timestopics/subjects/o/oil_spills/gulf_of_mexico_2010/index.html?inline=nyt-classifier
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There has been hot debate about whether carbon emissions from ethanol production 
and use are lower than those from oil and whether the 33 percent of the U.S. corn crop 
diverted to ethanol drives up the price of food. Local effects of ethanol production, 
however, including water pollution and consumption, have received less scrutiny.  
Encouraged by legislative measures, including notably the 2007 Energy Security and 
Independence Act, which mandated the use of 36 billion gallons, or 136 billion liters, of 
biofuels annually by 2022, the U.S. ethanol industry has boomed in the last few years. 
There are now at least 200 ethanol plants in at least 27 states, almost all using corn as 
a feedstock.  


Nearly all the gasoline sold in the United States today is mixed with 10 percent ethanol, 
known as E10. Because ethanol provides about two-thirds the energy content of oil per 
unit, that 10 percent volumetric replacement equals about a 6 to 7 percent gasoline 
displacement, minus fossil fuel inputs for growing and processing.  


The industry is on track to produce 12.5 billion gallons this year and is therefore nearing 
market saturation to supply E10, as the United States consumes about 138 billion 
gallons of oil annually. In March 2009, Growth Energy petitioned the U.S. Environmental 
Protection Agency to grant a waiver to allow gasoline to be blended with 15 percent 
ethanol. Because the fuel can corrode conventional car engines at higher percentages, 
the agency is running tests. A final ruling had been expected this month but has now 
been pushed to the fall.  


Refineries that blend ethanol into gasoline receive a tax credit of 45 cents per gallon, 
making the market for ethanol more viable. The credit is set to expire at the end of 
2010, but ethanol groups are advocating its extension.  


The Environmental Working Group, a research and advocacy organization, reported 
that U.S. taxpayers spent more than $22 billion on the tax credits from 2005 to 2010 
and will pay another $31 billion if the credits are extended to 2015.  


As ethanol plants have sprouted, mostly in the midwestern Corn Belt, environmental 
effects have followed. An analysis by Perry Beeman, a reporter for The Des Moines 
Register in Iowa, found 394 violations of environmental regulations by ethanol 
processing plants in that state between 2001 and 2007.  


Still, corn farming is the biggest source of pollution associated with ethanol production. 
Corn requires vastly more fertilizer and pesticides than soybeans or other potential 



http://www.nytimes.com/info/biofuels/?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/f/fertilizer/index.html?inline=nyt-classifier
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biofuel feedstocks, such as perennial grasses, according to a 2007 report from the 
National Academy of Sciences. “Per unit of energy gained, biodiesel from soy requires 
just 2 percent of the nitrogen and 8 percent of the phosphorous needed for corn 
ethanol,” and the differentials in pesticide use are similar, the report said.  


Fertilizer and pesticide runoffs from the U.S. Corn Belt are key contributors to “dead 
zones” in the Gulf of Mexico and along the Atlantic Coast. A 2008 study by independent 
researchers, published in the academy’s Proceedings journal, calculated that increasing 
corn production to meet the 2007 renewable fuels target would add to nitrogen pollution 
in the Gulf of Mexico by 10 to 34 percent.  


Careful use of fertilizer and irrigation water and the preservation of unplanted land 
buffers between crops and water bodies can reduce fertilizer pollution, soil erosion and 
water consumption. “The efficiency of fertilizer application has increased tremendously 
in the past 10, 15, 20 years,” said Geoff Cooper, research vice president for the 
Renewable Fuels Association, an ethanol trade group.  


Buffer zones, however, have shrunk by about 3 million acres, or 1.2 million hectares, 
between 2008 and 2010, according to the U.S. Department of Agriculture, as farmers 
have returned conservation land to cultivation.  


“There may be a small number of acres coming into production, but they are likely 
highly environmentally sensitive,” said Craig Cox, senior vice president for agriculture 
and natural resources for the Environmental Working Group and a former 
undersecretary for natural resources at the Agriculture Department.  


Water use for ethanol also concerns scientists, particularly in light of a 2003 U.S. 
Government Accountability Office report that found that water managers in at least 36 
states expect shortages by 2013.  


“It can be a very local problem. If an ethanol plant is withdrawing groundwater from 
major pumping wells, they can have a deleterious effect on local wells,” said Mr. Cox, 
who lives in Iowa.  


Modern plants use about three gallons of water to produce one gallon of ethanol. The 
National Academy of Sciences report estimated that a plant producing 100 million 
gallons a year uses as much water as a town of 5,000 people.  



http://topics.nytimes.com/top/reference/timestopics/organizations/n/national_academy_of_sciences/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/b/biofuels/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/organizations/a/agriculture_department/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/g/government_accountability_office/index.html?inline=nyt-org
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Still, that is a lot less than older plants, countered Tom Buis, the chief executive of 
Growth Energy. “Back in the mid-1980s when the ethanol industry was getting started, it 
took 16 gallons of water to produce a gallon of ethanol,” Mr. Buis said.  


Mr. Cooper, of the Renewable Fuels Association, said ethanol plants were required to 
have water use permits before construction. “This industry is not going to be expanding 
in areas that already have significant pressures on water resources,” he said.  


But the permit requirement does not cover water used for irrigation. According to a 
G.A.O. report last year, 12 Midwestern states produced 89 percent of the U.S. corn crop 
in 2007 and 95 percent of the ethanol, using 7 to 321 gallons of water for corn irrigation 
for every gallon of ethanol produced.  


The 2007 report by the National Academy of Sciences calculated that it required 780 
gallons of irrigation water to produce a gallon of ethanol in Nebraska, the second-largest 
U.S. ethanol producer, behind Iowa.  


Reflecting environmental concerns over the expansion of biofuel crops, the 2007 energy 
bill called for 20 billion gallons of biofuel to be made from “advanced” feedstocks, such 
as cellulosic ethanol or algae, which are believed to have a lighter environmental 
footprint.  


But there are no commercial-scale cellulosic ethanol or algae plants operating in the 
United States, mainly because they are not yet competitive on costs. U.S.D.A. 
projections this year show corn as the primary feedstock for U.S. ethanol production 
through 2020.  


Nevertheless, the industry views the 2007 target as a launching pad, not an end goal. 
“We think biofuels can contribute much larger volumes in the long term,” Mr. Cooper 
said. Both his organization and Growth Energy want the government to require car 
manufacturers to make vehicles that could run on higher ethanol blends and to help pay 
for filling station infrastructure. Yet even with increasing corn yields, there are doubts 
about whether U.S. land and water resources can support the projected production.  


A 2009 study by Jan F. Kreiger, a University of Colorado chemical engineer, found that 
at just 25 percent gasoline displacement, corn ethanol would require 180 gallons of 
water per gallon of fuel and use 51 percent of all U.S. cropland. Even cellulosic ethanol 
would require 146 gallons of water per gallon and 35 percent of the cropland.  



http://topics.nytimes.com/top/reference/timestopics/organizations/u/university_of_colorado/index.html?inline=nyt-org
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“Our appetite for transportation fuels is too gargantuan,” said Jerald L. Schnoor, lead 
author on the National Academy of Sciences report. “We can’t grow our way out of it.”  


Investment in corn ethanol “seems like a very expensive detour from an energy policy 
point of view,” said Mr. Cox, of the Environmental Working Group. “This is really 
agricultural policy masquerading as energy policy.”  


 
 


EPA Postpones Ruling on More Ethanol in Gasoline (The Log) 
 
By: Log News Service | Thursday, June 24, 2010 12:00:00 AM Last updated: Thursday, 
June 24, 2010 2:42:00 PM  


LOG NEWS SERVICE -- The federal Environmental Protection Agency said it will wait 
until this fall to decide whether U.S. engines -- including boat engines -- can handle 
higher concentrations of ethanol in gasoline. The agency had been expected to decide 
this month whether to increase the maximum allowable ethanol blend from 10 to 15 
percent, in response to a strong lobbying effort from Growth Energy, a consortium of 
ethanol producers originally led by Gen. Wesley Clark.  


The EPA said June 17 that initial tests on 15-percent Ethanol blends “look good” and 
should be completed by the end of September. A decision will come after the Energy 
Department completes the testing of the higher blend on vehicles built after 2007.  


The ethanol industry has maintained that a 15 percent ethanol blend in motor fuel (E-
15) will not harm the performance of car engines. But marine industry groups oppose an 
EPA waiver for E-15 on the grounds the blend will cause irreparable harm to boats. 
They have called on the agency to do extensive testing on marine engines before 
approving E-15, so that the decision would be based on sound science, not politics.  


The National Marine Manufacturers Association (NMMA) said that although there have 
been cases where E-10 gasoline has negatively and significantly affected recreational 
marine engines and fuel systems, it did not oppose the use of ethanol blended at 10 
percent or lower levels in gasoline.  


However, the NMMA said, increasing the ethanol content in gasoline above that level 
would be an entirely different story. The EPA, it said, has recognized in its determination 
that E-15 is not “substantially similar” to E-10.  


“For the marine sector as with all other engine manufacturing sectors, one of the most 
substantial concerns with any fuel change is the enormous and diverse array of nearly 
17 million legacy marine products currently operating in the United States -- and those 
boats, engines, and fuel systems currently being manufactured -- none of which has 
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been designed, calibrated or certified to be compatible with any gasoline containing 
more than 10 percent ethanol by volume,” the NMMA said, in a statement.  


Pro-ethanol lobbyists immediately expressed disappointment with the delay. Tom Buis, 
president of Growth Energy, the group that filed the original petition for the increase, 
used the oil spill in the Gulf of Mexico as an argument for higher blends of ethanol in 
fuel, in a letter to President Barack Obama June 17.  


“With fossil fuels getting dirtier, costlier and riskier to extract, as we are witnessing with 
the epic catastrophe in the Gulf of Mexico, now is the time we should move on 
expanding the production and consumption of clean, renewable fuels like ethanol,” Buis 
wrote.  


This is the second time the EPA has announced a delay in its decision on increasing the 
allowable ethanol level in fuel. The agency pushed the decision to June last December, 
saying further testing was needed.  


-- A report from the Associated Press was used in this story 


 
 
06/25/2010  


Ethanol Industry Weighs Options To Fight EPA Delay On E15 Waiver (Inside EPA) 
 
The ethanol industry is weighing its legal and legislative options for challenging EPA's 
recent announcement that it will delay a decision on approving ethanol blends above 10 
percent (E10) until September while it waits for results on the impact E15 could have on 
engines. 
Tom Buis, CEO of Growth Energy, held a June 18 teleconference criticizing EPA's 
announcement earlier this week that the agency will delay a final decision on the 
group's Clean Air Act waiver request to allow the sale of ethanol blends above E10 up 
to E15. The agency says it is waiting on the Department of Energy (DOE) to complete 
tests on on how E15 could affect vehicles. 


EPA told Growth Energy to expect a decision by mid-year and is now suggesting 
September at the earliest, Buis said. "Obviously we find that unacceptable. We feel 
we've submitted enough data to support the waiver going up to E15 for all vehicles." 
The group is now weighing "our legal options, our legislative options" to find out the 
reason behind the delay, Buis said. 


Growth Energy is already having briefings with members of Congress, including a June 
18 conference call with lawmakers on the Senate Agriculture Committee, Buis added. 


At least one lawmaker, Sen. Mike Johanns (R-NE), has issued a statement criticizing 
EPA's decision to postpone a decision on the waiver until DOE completes its current 
testing of higher ethanol blends' impacts on vehicles. "I urge EPA to expedite any 
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further testing to encourage growth in the renewable fuel industry and reduce our 
dependence on foreign oil," Johanns said. 


Buis did not elaborate on legal options for challenging the delay, but section 211(f) of 
the Clean Air Act requires EPA to make a decision on waiver requests within 270 days. 
Growth Energy filed its request in March 2009 meaning EPA has now exceeded the air 
act deadline, which could potentially give the company an opening to sue to force a 
decision on the request. 


For now, Buis said Growth Energy is crafting a letter to DOE asking for a full 
explanation of the department's testing and whether it is required under the air act. "We 
think we met" all the data requirements to support the waiver, Buis added. 


Buis also sent a June 17 letter to President Obama raising concerns with the delay, 
asking the president to direct the federal agencies involved in the waiver to expedite the 
testing process by adding extra staff, additional shifts "or whatever other steps 
necessary" to complete the testing. A copy of the letter is available on InsideEPA.com. 


DOE is on track to complete testing by September to determine the impact of higher 
ethanol blends on vehicles built after 2007, EPA said in a statement. DOE is also testing 
some vehicles built before 2007 and testing tanks and other fuel handling equipment to 
see how it may be affected by E15. "While results from the tests conducted to date look 
good, EPA will not make a final decision until DOE completes its current comprehensive 
testing of the newer vehicles." 


EPA said it expects to make a final waiver decision this fall, and the agency is widely 
expected to approve E15 but limits the approval to model year 2001 or newer vehicles. 


Robert Dinneen, president and CEO of the Renewable Fuels Association, has already 
said that industry could challenge that limited approval as "scientifically unjustified," 
though he did not say whether it would be an administrative or legal challenge. 


Buis was also asked on the call about food processing giant Archer Daniels Midland 
Company's recent request asking EPA to approve the use of E12 in response to Growth 
Energy's request for blends up to E15, and whether that complicates the E15 request. 


Buis said, "I would point out that our waiver allows for EPA to use all the data we 
submitted to grant up to E15. That could be E12, it could be E13. We've asked for that 
process. That could be part of their decision. Who knows?" 


Meanwhile, Buis also said that it is important to fund an infrastructure for blender pumps 
that can handle higher blends. He advocated the government mandating the production 
of flex-fuel vehicles and the installation of blender pumps. And if the Senate takes up 
energy legislation, Growth Energy will "push real hard" to get provisions in that bill on 
developing a greater infrastructure for the sale of higher ethanol blends, he added. 


Agriculture Secretary Tom Vilsack in a June 18 statement said EPA is taking "a 
significant step forward by discussing their timeline to expand E15 to vehicles. This 
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provides a roadmap to build a stronger domestic biofuels industry by creating a market 
to expand the use of ethanol in America." 


 
 


Feds assess risk from sunken Lake Champlain tug (Associated Press) 


By WILSON RING (AP)  


ON LAKE CHAMPLAIN — Federal officials are trying to determine if any fuel remains in 
a tugboat that sank in Lake Champlain almost 50 years ago. 


The Environmental Protection Agency and the Coast Guard sent a remote operated 
vehicle down 160 feet in Lake Champlain to the wreckage of the William H. McAllister. It 
was the first step of a possible effort to pump up to 14,000 gallons of diesel fuel out of 
the boat. 


The McAllister sank in November 1963 after running aground in New York waters on a 
reef near Port Kent, N.Y. and Burlington, Vt. 


Experts say that if a large amount of fuel were to escape into Lake Champlain it would 
cause an environmental disaster. 


 
 


GENERAL 
================================================================== 
06/25/2010  


Senators Confirm Next EPA Inspector General By Unanimous Consent (Inside 
EPA) 
 
The Senate by unanimous consent June 22 confirmed Arthur Elkins to be EPA's next 
inspector general (IG), after Republicans lifted their rotating hold on the nominee -- 
though it is unclear what concessions, if any, the GOP won to allow the confirmation to 
proceed. 
Elkins' nomination was noncontroversial and vocal Republican critics of the Obama 
EPA, including Senate Environment & Public Works Committee ranking member James 
Inhofe (R-OK) and oversight subcommittee ranking member John Barrasso (R-WY), 
had expressed their support for the nominee. 


Still, Elkins found his nomination caught up in a broader Republican stalling tactic over 
more than 60 Obama administration nominees subject to secret "holds" blocking the 
candidates from consideration on the Senate floor. Sen. Claire McCaskill (D-MO) had 
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led efforts in recent weeks to try and force senators to claim the secret holds and 
explain the reasons behind them. 


One Republican aide says the GOP allowed a unanimous consent agreement to take 
place June 22 on 64 nominees, including Elkins, after the White House "dropped its 
insistence on including a controversial nominee who is already serving as a result of a 
recess appointment." It is unclear which nominee the aide was referring to, but it is not 
any official at EPA. 


Prior to being nominated for IG, Elkins was an associate general counsel within EPA's 
Office of General Counsel (OGC), where he supervised "the delivery of legal counsel, 
opinions, litigation support and other legal services in support of the EPA OGC's 
Information Law Practice, Employment Law Practice and Intellectual Property Law 
Practice," according to a Nov. 17 White House press release on his nomination. 


 
 


HAZARDOUS WASTE 
================================================================== 
06/25/2010  


EPA To Clarify Whether Strict Coal Ash Rule Would Apply To Inactive Sites 
(Inside EPA) 
 
EPA officials say they will work to clarify industry's concerns about whether the agency's 
proposal to issue a first-time hazardous waste rule for the disposal of coal ash would 
retroactively apply to coal waste surface impoundments that are no longer operating, 
which industry says could impact hundreds of inactive sites. 
The agency plans to soon issue a clarification of intent about whether the proposal 
would capture inactive sites so that groups commenting on the agency's plan can adjust 
their comments accordingly, an EPA official says. 


Jim Roewer, executive director of the Utility Solid Waste Activities Group (USWAG), 
said recently that EPA's proposal to regulate ash as hazardous under subtitle C of the 
Resource Conservation & Recovery Act (RCRA) amounts to an "expansion of RCRA" 
because it would retroactively apply to inactive disposal sites. The agency is also taking 
comment on less-stringent regulation of coal ash as solid waste under subtitle D of 
RCRA. 


Roewer said at a June 17 Environmental Law Institute (ELI) event in Washington, D.C., 
that industry has major concerns with the validity and cost of subjecting inactive sites -- 
some of which may not have received coal ash shipments for many years -- to strict 
hazardous waste rules. Roewer claims hundreds of inactive facilities could potentially 
be affected. If EPA decides to pursue a subtitle C rule, Roewer said EPA would have to 
tweak its regulatory text to explicitly exempt all inactive sites from any hazardous ash 
disposal rules. 
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The language in the proposed coal waste rule that is prompting the concern appears in 
subpart FF of the proposal and states that owners "or operators of surface 
improvements that cease receiving" coal ash "must comply with the closure 
requirements" of RCRA subtitle C regulation and that facilities "that have not met these 
closure requirements by the effective date of this regulation would be subject to the 
requirements." 


At the ELI event, EPA waste official Betsy Devlin said of the language at issue, "I can 
can read this two different ways. . . . I need to make sure that is our intention" to capture 
inactive sites with the rule. 


Devlin, associate director for materials recovery in EPA's waste management division, 
said she would have to clarify with her EPA colleagues whether it is the agency's intent 
to subject the inactive facilities to the subtitle C proposal. Devlin said EPA would issue a 
clarification of its intent -- likely on its website -- so that stakeholders could adjust their 
comments on the proposal accordingly before submitting them to the agency. 


EPA published the proposal in the June 21 Federal Register, kicking off a formal 90-day 
comment period. 


Also speaking at the ELI event, Environmental Integrity Project Executive Director Eric 
Schaeffer suggested that rather than granting industry's request for a blanket exemption 
for inactive sites, EPA should first check to see what if any environmental monitoring 
had been conducted at the inactive facilities and determine whether they were causing 
any environmental harms that need to be addressed through possible new regulation. 
"There needs to be some way of determine whether the inactive sites pose a threat," 
Schaeffer said. 


Meanwhile, Devlin said that if EPA decides not to regulate ash as hazardous, the 
agency might consider pursuing a separate financial assurance requirements for coal 
waste facilities under section 108 of the Superfund law. This is because a RCRA 
subtitle D solid waste rule would not have financial assurance requirements -- designed 
to ensure that companies have financial resources available to pay for cleanup in the 
event their facilities cause environmental contamination -- built into it, whereas a subtitle 
C hazardous waste rule would. 


Currently, EPA is pursuing financial assurance regulations under section 108 of 
Superfund for a wide range of industries, including the chemical, petroleum, electricity 
and hardrock mining industries. But the agency is facing opposition from the industries 
who argue they are already doing a good job managing their hazardous waste and that 
the agency's rationale for the rules may be illegal (Inside EPA, April 16). 


On coal ash, ndustry officials during the ELI seminar reiterated their claim that 
companies would stop pursuing the beneficial reuse of coal ash if EPA classifies it has 
hazardous waste due to the liability concerns. 


Similarly, Schaeffer reiterated environmentalists' position that EPA should not take 
industry on its word, arguing that industry has in the past made such claims in 
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opposition to the creation of other environmental laws and regulations that ultimately did 
not harm them. 


Devlin said EPA would need specific anecdotal examples and preferably hard data from 
industry to show that such ash recycling operations were stopping. Roewer said 
industry officials could provide examples of companies that produce coal ash containing 
products being solicited by competitors producing non-hazardous alternatives to coal 
ash for use in their products to underscore industry's claim. 


 
 


MINING 
================================================================== 
06/25/2010  


Activists Sue Appalachia Mines After EPA Objects To Selenium Limit Delay 
(Inside EPA) 
 
Environmentalists have filed several lawsuits against a host of mines in West Virginia 
for violating their permits' limits for the water pollutant selenium, after the mines' 
deadline to meet the limits expired and EPA objected to the state's efforts to give some 
of the mines more time to meet the limits. 
Sources have said the mining permits are examples of where EPA is moving to 
strengthen the adequacy of compliance schedules contained in state clean water 
permits, putting new pressure on industry to comply with strict permit limits -- even as 
activists are challenging the legality of such schedules (Inside EPA, June 18). 


The Ohio Valley Environmental Coalition, West Virginia Highlands Conservancy, Coal 
River Mountain Watch, and Sierra Club filed three lawsuits on June 17 and 18 in district 
court in West Virginia against a number of mines and mine complexes that the activists 
say are violating selenium permit limits. The mines are subsidiaries of three large coal 
mining companies, Arch Coal, Massey Energy and Patriot Coal. 


The suits come after EPA Region III May 27 sent letters objecting to draft modifications 
to permits for 13 West Virginia mining operations that would give the mines until mid-
2012 to comply with permit limits to meet the state's standard for selenium, rather than 
the current deadline set for April 5, 2010. 


The letters, addressed to the West Virginia Department of Environmental Protection, 
argued that the mines had a number of years to come into compliance with the limits 
and that the state had proven "no unexpected intervening event" that would prevent the 
mines from meeting the standard. 


Sources said the letters would test the amount of the amount of time states are allowed 
to give industry in compliance schedules to meet strict permit limits. One informed 
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source said EPA's objection letters would also means the mines' compliance schedules 
expired on April 5, 2010, allowing activists to sue the mines to meet the limits. 


Now, environmentalists are following through with the suits against the mines, some of 
which were the subject of the EPA objection letters. Relevant documents are available 
on InsideEPA.com. 


In each of the suits the groups argue the mines "discharged and continue to discharge 
selenium -- a pollutant designated as toxic by the [EPA] -- into waters of the United 
States in persistent violation of Section 301 of the Clean Water Act, and of the 
conditions and limitations of . . . West Virginia/ National Pollution Discharge Eliminations 
System . . . Permits issued by the State of West Virginia pursuant to Section 402 of the 
Clean Water Act." 


The complaints seek declaratory and injunctive relief to halt discharges in violation of 
the permits, as well as civil penalties of up to $37,500 per day of violations. 


 
 


W.Va. official apologizes for remarks about agency (Greenwire) 
 
 (06/24/2010) 
A West Virginia official who said that federal regulators will "pay the price" for "unfair" 
enforcement of strip mining permitting apologized for his tone yesterday, while 
maintaining that he will see the regulators in court. 
State Department of Environment Protection Secretary Randy Huffman apologized to 
U.S. EPA yesterday, according to the DEP. But Huffman maintains that EPA holds West 
Virginia to higher standards for strip mining than any of the other five states it issues 
permits for. 
He predicted that the issue will end up in court. 


EPA issued new water-quality standards in six states on April 1, which Huffman said is 
unattainable and unfairly enforced. The other states -- Kentucky, Pennsylvania, Ohio, 
Virginia and Tennessee -- are not coming under the same scrutiny, he said. 


Staff from the DEP will be meeting with EPA to discuss the issue this week. 
Representatives from environmental agencies in Virginia, Maryland and Pennsylvania, 
and officials from the U.S. Fish and Wildlife Service, the Office of Surface Mining and 
the Army Corps of Engineers will also be there. 


EPA's new policy aims to curtail mountaintop mining, which blasts mountaintops apart 
to remove the coal. The waste is dumped into valleys and streams, increasing salt 
levels in the waterways and harming fish and wildlife. The new standards are meant to 
protect 95 percent of aquatic life, EPA said. 
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The new standards will shut down strip mining, according to the industry. West Virginia 
and Kentucky are already feeling the effects, with permit approvals at a halt 
(AP/Charleston [W.Va.] Gazette, June 23). --GV 


Back to table of contents 


 
 


PESTICIDES 
================================================================== 
06/25/2010  


Activists Fear 'Micro' Products May Escape Oversight Under EPA Nano Policy 
(Inside EPA) 
 
EPA is facing early concern from environmentalists and some industry groups that its 
upcoming definition of nanoscale materials in pesticides may preclude regulation of 
"micro" materials, some of which -- such as microcopper -- are highly toxic and should 
be regulated. 
EPA is expected this month to announce a new policy that would use the agency's 
existing authority under section 6(a)(2) of the Federal Insecticide, Fungicide, & 
Rodenticide Act (FIFRA) to require reporting of the presence of nanomaterials in 
pesticides. The policy is expected to define nanomaterials as particles that range in size 
between 1 and 100 nanometers in at least one dimension, according to Bill Jordan, 
senior policy adviser for EPA's Office of Pesticide Programs (OPP), who described the 
new policy to the Pesticide Programs Dialogue Committee (PPDC) last April. 


But the agency has yet to define micromaterials, and no definition has yet gained 
widespread acceptance. 


The new policy, scheduled to be announced in a Federal Register notice later this 
month, would consider a pesticide containing any nanoscale material as an active or 
inert ingredient to be new -- and requiring more agency scrutiny -- even if a non-
nanoscale form already exists as a registered product, according to Jordan's 
presentation. 


Jordan noted in his presentation that "at least one" pesticide currently on the market, 
nanosilver, matched the criteria outlined in the new definition, though it was approved 
without EPA knowing it contained a nanoscale product. Jordan's presentation 
acknowledged there are "likely other registered pesticides that contain nanoscale 
materials," and stressed the importance of identifying them and ensuring they met 
FIFRA standards for safety. 


Industry groups have already raised concern that EPA's new interpretation fails to 
discriminate among different types of data and could taint all nanomaterials as having 
adverse effects. 



http://wvgazette.com/News/201006230973

http://www.eenews.net/gw/2010/06/24/
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Now environmentalists are raising concerns that the proposed new policy does not go 
far enough because it does not allow regulation of "micro" and other small but toxic 
ingredients in pesticides. 


The International Center for Technology Assessment (ICTA) -- a group that advocates 
for restrictions on the use of nanomaterials, which could pose risks to human health or 
the environment -- has filed Freedom of Information Act requests with EPA for 
information regarding microcopper pesticide products on behalf of two wood 
preservatives industry representatives. 


One of the products ITCA requested more information about is registered by EPA as a 
"non-restricted use pesticide" and certified as an "Environmentally Preferrable Product 
(EPP)," according to the product's website. 


Copper-based wood preservatives have caught activists' interest, in part because EPA 
has been promoting the use of the products as an alternative to arsenic since 2008, 
while tightening restrictions on products containing arsenic, a source with the group 
says. Competing industry has felt increased pressure to begin using the new 
"micronized" copper products, but getting information about them has been difficult, and 
little is known about potential environmental and health risks. Nanocopper has "really 
flown under the radar," the ICTA source says. 


EPA acknowledges that there are concerns about the difference between the toxicites 
of nanocopper and microcopper -- a distinction the ICTA source indicates may be true 
for other materials as well as copper. 


OPP's Jordan acknowledged certain concerns about the unknown potential human 
health risks of exposure to nanomaterials during his April 29 presentation to the PPDC. 
He cited "micro" copper as "acutely less toxic than nanocopper," a distinction that ICTA 
argues highlights the need for more information about the risks of both chemicals. 


In addition to raising concerns about EPA's definition of nanoscale materials, 
environmentalists are also planning to raise concerns about the risks posed by 
microscale products when they file upcoming comments on a draft EPA guidance for 
avoiding misleading product brand names in pesticides. 


The draft guidance, "False or Misleading Pesticide Products Brand Names," reiterates 
that false or misleading statements of any type, when made on pesticide labeling, are 
violations of FIFRA and certain regulations promulgated under FIFRA. "Whether they 
appear in product brand names or elsewhere on labeling, false or misleading 
statements have the potential to directly or indirectly misinform those who read them. 
Depending upon the nature of the false or misleading statement, such misinformation 
could bias a customer's selection of which product is most appropriate to buy and apply 
for a particular pest problem," according to a May 19 Federal Register notice. The 
notice is available on InsideEPA.com. 


 
 







 70 


06/25/2010  


High Court Affirms Use Of NEPA Injunctions Without Setting New Test (Inside 
EPA) 
 
The Supreme Court is reaffirming the test for when judges can block projects under the 
National Environmental Policy Act (NEPA) in a ruling that avoids raising the bar for 
activists seeking to block harmful projects, while emphasizing that injunctions are 
"extraordinary" remedies that lower courts should not grant easily. 
In a 7-1 decision in Monsanto, et al. v. Geertson Seed Farms, et al., the court backed 
Monsanto's claims that a lower court judge overstepped his authority in issuing a 
nationwide permanent injunction against the planting of Roundup Ready alfalfa -- a 
genetically engineered seed -- while the U.S. Department of Agriculture (USDA) 
conducts an environmental impact statement (EIS) to allow the planting. A copy of the 
decision is available on InsideEPA.com. 


The lower court had earlier ruled that an EIS was required, vacating the less-stringent 
environmental assessment (EA) USDA had conducted as inadequate, and then issued 
the injunction preventing the planting of the alfalfa during the new, more stringent NEPA 
review process. 


Environmentalists often seek injunctions to bar projects from proceeding during NEPA 
reviews, arguing that blocking the projects is the only way to realistically get the 
government to comply with the act, which requires an assessment of environmental 
harms, mitigation options and consideration of a range of alternatives. 


Activists had feared that in this case, the court could raise the bar on what plaintiffs 
need to show before courts can grant injunctions for NEPA violations. 


But instead the court reiterated the four-part test that courts have traditionally used to 
determine whether to grant an injuction. The test requires plaintiffs to show they have 
suffered an irreparable injury; that available remedies, such as monetary damages, are 
inadequate to compensate for that injury; that, considering the balance of hardships, a 
remedy is warranted; and that the public interest would not be disserved by a 
permanent injunction. 


"An injunction should be issued only if the traditional four-factor test is satisfied. In 
contrast [lower courts] appear to presume that an injunction is the proper remedy for a 
NEPA violation except in unusual circumstances. No such thumb on the scales is 
warranted," Justice Samuel Alito wrote in the June 21 majority opinion. 


The opinion goes onto say that the lower court abused its discretion by rejecting a 
proposal by USDA to allow partial planting of the alfalfa while it conducted the EIS. 


Alito was joined by six of the seven other justices who participated in the case. Justice 
John Paul Stevens issued a dissent and Justice Stephen Breyer recused himself 
because his brother was the district court judge who issued the original opinion in the 
case. 
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In response, Monsanto officials welcomed the ruling, saying they expect USDA's Animal 
& Plant Health Inspection Service (APHIS) to immediately authorize partial planting of 
the seed. Additionally, Monsanto's general counsel Dave Snively on a June 21 press 
call says the ruling sends strong guidance ahead of a July 9 district court hearing on 
whether to issue a permanent injunction against Monsanto's Roundup Ready sugar 
beets after the lower court ruled that the EA for that product was also inadequate. That 
judge already rejected granting a temporary injunction earlier this year. 


But environmentalists and food safety advocates are downplaying the scope of the 
ruling, and say Monsanto's claims that APHIS will quickly act to allow alfalfa planting 
ahead of completing its EIS -- expected within a year -- are categorically untrue, noting 
that APHIS has indicated it is not considering partial planting during the EIS process. 


APHIS in response to a question about its plans says it is reviewing the decision and 
"awaiting any future ruling on remand" by the district court "before making decisions 
about its next regulatory actions. 


In a statement on the high court ruling, USDA said it continues to move forward with 
completion of the EIS, which it issued in December and has said could be complete 
within a year. "Nothing in the Supreme Court's decision affects that ongoing process," 
the statement says, adding that the ruling stresses the agency's duty to "ensure 
compliance with environmental statutes such as NEPA while USDA works to create the 
environment where all types of producers and an do produce all types of crops. 


Meanwhile on the press call, Monsanto's Snively said he believes the high court 
has significantly raised the bar for NEPA injunctions. "There is no presumption that an 
injunction should issue," he said. "The court made that crystal clear to the 9th Circuit 
which has repeatedly not followed that guidance. . . . With that template being set as the 
law of the land in plain language it is very clear that the regulatory framework . . . can't 
be hijacked through litigation. I do believe at the end of the day it helps bring clarity to 
NEPA law in this country." 


However environmentalists disagree that the ruling establishes any major changes to 
NEPA precedent. One source says the opinion "clearly doesn't change the status quo" 
and that there will be no substantive change "in the real world." The source agrees that 
the justices admonished the 9th Circuit to be more careful in issuing injunctions "but in 
fact I don't think that means injunctions will be harder to get in NEPA cases where they 
are warranted." 


Another NEPA expert says the case is "fact bound" about the appropriateness of the 
scope of the remedy for Roundup Ready alfalfa. "The opinion stands as a reminder that 
injunctive relief is an extraordinary remedy that shouldn't be granted lightly. The court 
seemed to feel that the district court had not gone through an adequately intensive 
analysis of factors, but I don't think the case would prevent a district court in the future 
from granting an injunction -- it merely . . . encourages a future district court judge to 
really dot the i's and cross the t's." 
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The Center for Food Safety, a respondent in the case, is claiming victory with the 
decision because the group says it means planting of the alfalfa is still banned. "The 
injunctive standard remains the same," a source with the group says. 


But an environmental law professor says while the decision does not radically change 
NEPA case law, it is "as expected, a bad thing for NEPA plaintiffs" because the ruling 
will apply broadly, compared to a high court NEPA ruling issued last year that barred 
injunctions when the activity in question was addressing national security, Donald 
Winter, et al. v. Natural Resources Defense Council, et al. "It was possible to read 
Winter very narrowly. It's not possible to read this case that narrowly," the source says. 


The source adds that even if the Monsanto ruling does not create new precedents, "the 
rhetoric of the decision makes very clear that the court thinks injunctive relief has to be 
justified, it can't be assumed to be the norm, which is what the 9th Circuit was doing." 
The case also further emphasizes "that the Supreme Court is really hostile to NEPA," 
and that Justices Sonia Sotamayor can be added to the list of foes. -- Dawn Reeves 


 
06/25/2010  


EPA Agrees To Float Stricter Rule For Human Studies In Pesticide Decisions 
(Inside EPA) 
 
EPA has struck an agreement with a coalition of environmental and farmworker groups 
that requires the agency to propose ways to strengthen its scientific and ethical 
standards governing use of human test data for pesticide decisions -- a move that 
activists say could make it more difficult for industry to rely on the data to weaken 
regulations. 
EPA's current rule outlining its test standards "allows pesticide companies to use 
intentional tests on humans to justify weaker restriction on pesticides," Dr. Margaret 
Reeves, a senior staff scientist with Pesticide Action Network North America, said in a 
June 17 statement announcing the agreement. "Pesticide companies should not be 
allowed to take advantage of vulnerable populations by enticing people to serve as 
human laboratory rats," she said. 


The coalition sued EPA in 2006, saying its rule setting standards for use of human test 
data in pesticide decisions -- titled Protections for Subjects in Human Research -- 
violated language in the fiscal year 2006 appropriations law that authorized it. Congress 
asked EPA to incorporate the Nuremberg Code on medical experiments and 
recommendations from the National Academy of Sciences (NAS) into the rule, as well 
as a restriction on testing on pregnant women and children, according to a source with 
the Natural Resource Defense Council (NRDC), a coalition member. 


The settlement, announced by NRDC and other groups June 17, requires EPA to 
promulgate amendments to its rule along the lines required by the congressional 
language. According to the settlement, EPA will sign a notice of proposed rulemaking 
within seven months and issue a final rule within 18 months. The coalition will file a 
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motion to stay the case as EPA proposes and implements the rule, and the case will be 
dismissed if the final rule is consistent with the settlement, an NRDC source says. A 
copy of the settlement is available on InsideEPA.com. 


The source says the proposed rule language in the settlement would close a loophole 
that allowed some tests to be conducted on pregnant women and children, would 
eliminate a provision that allowed an "authorized representative" to consent to the 
testing on behalf of a subject, and would require human testing to adhere to a set of 
scientific and ethical standards based on the NAS recommendations. 


NRDC said in the statement that it will limit industry's ability to use human test data to 
argue for weaker rules. The group says the industry has used human test data -- which 
is often not as conservative as default modeling based on animal test data -- to argue 
for weaker regulations. 


 
 


RECYCLING 
================================================================== 
06/25/2010  


EPA Neutrality May Move E-Waste Standard Fight To Recycler Marketplace 
(Inside EPA) 
 
EPA is for the first time backing environmentalists' e-Stewards certification for recycling 
electronic waste (e-waste) in addition to supporting its own Responsible Recyclers (R2) 
program, a step that could move the fight over the competing standards to the recycling 
market and prompt new efforts by activists and recyclers to gain the upper hand. 
Some recyclers say one standard will win over the other while others are taking a wait-
and-see approach and arguing that there could be a place for both standards in the 
marketplace. 


"EPA supports and will continue to push for further safe and protective recycling efforts 
and encourage improvement in best management practices for recyclers. There are 
existing recycling certification programs, such as R2 and e-Stewards that EPA believes 
advance environmentally safe practices and includes standards for use in third-party 
certification of such efforts," an EPA spokeswoman says. 


The agency's statement builds upon recent remarks by EPA Administrator Lisa Jackson 
at a May 25 INTERPOL e-waste meeting, where she called for new regulations and 
legislation to limit exports of e-waste and urged work toward ratifying the Basel 
Convention on hazardous waste trade, while underscoring the importance of 
certifications. 


E-waste has long been a point of contention between industry and environmentalists. 
Domestic recyclers must comply with environmental laws but activists are concerned 
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that much e-waste is exported to countries where the waste is processed and disposed 
of in ways that harm health and the environment. Industry argues that export of 
electronics for repair and reuse is safe, and that facilities in other countries that use 
good practices should be able to participate in the market. 


Certification for e-waste recyclers has been a key sticking point in the debate. EPA 
convened and facilitated a certification process that resulted in R2, which industry backs 
and which the agency promotes on its website. Activists participated in the development 
of R2, but walked out in the end, arguing the standard was not strict enough because it 
would allow for the disposal and incineration of some materials, such as circuit boards, 
and violates international law because it allows for the export of some hazardous 
materials contained in the e-waste. 


The activist group Basel Action Network (BAN) then developed its own stricter standard 
known as e-Stewards, which it manages and promotes and which it has pushed EPA to 
back. While the BAN standard is not listed on the agency's website, EPA has made 
recent statements supporting e-Stewards. 


A BAN source says EPA's neutrality is "real progress" but says EPA should also 
promote e-Stewards on its website. The source argues that EPA should take a neutral 
stance on the standards and then step back and let the market decide which 
certification wins out. "I think if we don't have the EPA's steady hand on the scales 
tipping in one direction . . . we have a really good chance of getting the upper hand." 


The source argues that in every instance where activist-backed standards have 
competed with industry-backed standard, the activists' standard has succeeded 
because the public trusts that environmental groups are not guided by profit, the source 
says. And while some argue that the group's standard does not have multi-stakeholder 
governance, BAN has representatives from many different sectors advising the group 
on the standard, the source says. 


Another benefit of e-Stewards is that it has stable financing -- since fees companies pay 
to be certified go toward promoting and maintaining the standard, the BAN source says. 
While the two standards have very similar data security requirements, the e-Stewards 
standard also prohibits prison labor, which helps assure data security, the source says. 


BAN is already taking steps to try to win over the market. The group has announced e-
Stewards Enterprises, which are big corporations like banks that have promised to give 
preference to e-Stewards recyclers. BAN also plans to certify the whole supply chain, 
for example, by planning a certification for e-waste collectors. 


However, one industry source argues that e-Stewards may not win backing from 
government agencies and big companies because it was not developed in an open and 
transparent process. 


Certification processes are supposed to be developed in an open process and in the 
case of R2, EPA hired a third party facilitator and invited input from all stakeholders in 
developing the standard. E-Stewards was closed to input from many stakeholders both 
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in its development and management and can be changed at any time, which would 
raise concerns for private and public customers, the source says. 


BAN's standard is also so strict that it can have the effect of promoting disposal rather 
than repair and reuse, which has negative environmental impacts, the industry source 
says. "The last thing you want to do is send that thing to a shredder after 3 years. E-
stewards is so strict frankly, that that is the outcome," the source says. 


 


 


SUPERFUND 
================================================================== 
June 25, 2010 


EPA begins interviewing residents about mine issues (Reno Gazette Journal) 
 
By Keith Trout 
News Editor  


While the Anaconda/Yerington mine site has not been placed on the U.S. EPA's 
National Priorities List as a Superfund site, EPA Region 9 community involvement 
officials are starting work towards a community involvement plan for the site. 


That effort included being in Mason Valley last week to conduct interviews of over a 
dozen community members, as part of preparing just such a plan. 


The local mine site clean-up project is currently under regulatory authority of the EPA as 
a Section 106 site under the federal Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA). 


That includes the Superfund program; however, the site hasn't been placed on the 
National Priorities List (NPL), which would make the site a full-fledged Superfund site 
and eligible to receive Superfund money collected from the Superfund tax (mainly on 
the gas and oil industry). 


In town last week for the interviews were Svetlana Zenkin, a Community Involvement 
Coordinator with EPA's Region 9 Superfund office, and Carolyn Hunter, a community 
involvement manager for Tetra Tech, a consultant on the local mine project with the 
EPA. 


Zenkin said the community involvement plan would be a document that "will identify 
local issues and concerns related to the Anaconda Mine site," while at the same time 
stressing that they only discussed the possibility of the site being placed on the NPL. 
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The EPA is now supporting the Arimetco-owned portion of the mine site be cleaned up 
under the NPL, since Arimetco is bankrupt, but Zenkin said no decision on a listing has 
been made and any decision would take into account stakeholder and public input. 


Among those interviewed on Friday were representatives of the Lyon County School 
District, and School Trustee Jason Sanderson of Yerington stressed the school district 
and board is neutral on the mine site designation, that they neither support nor oppose 
Superfund listing. 


Sanderson noted the EPA representatives requested the interview to gather community 
input, and the LCSD doesn't support being included on the NPL; however, he noted the 
district received a lot of good information, including to help schools be resources for this 
project. 


The LCSD also provided information about approaching the community for its 
involvement, he said. 


Zenkin said they are still interviewing local residents for the community involvement plan 
and received more suggestions of people to interview during last week's sessions. 
Among those interviewed last week, she said, were residents who live north of the mine 
site, members of the Yerington Paiute Tribe, people who are significantly involved with 
the Yerington community (services clubs, school system), local business owners, and 
members of the agricultural community. 


Those wishing to be interviewed may contact Zenkin at 415- 972-3805 or at 
Zenkin.Svetlana@epamail.epa.gov. 


"While we may not be able to meet with all of them, we will do our best to get as 
comprehensive a representation as possible," she said of the additional names provided 
for interviews 


Zenkin explained the community involvement plan would identify local issues and 
concerns related to the mine site and continued that some of the issues discussed in 
the interviews included potential health impacts, project pace and the possibility of site 
placement on the NPL. 


The EPA website says community involvement is "the process of engaging dialogue 
and collaboration with community members." It also says, "The foundation of 
Superfund's community involvement program is the belief that members of the public 
affected by a Superfund site have a right to know what the Agency is doing in their 
community and to have a say in the decision-making process." 


The mission of the community involvement program, according to the EPA's 'Superfund 
Community Involvement Handbook, is "to advocate and strengthen early and 
meaningful community participation during Superfund cleanups." 



mailto:Zenkin.Svetlana@epamail.epa.gov
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Zenkin reported that based on the feedback from those interviewed, "The EPA will 
outline how they will inform and involve the community in environmental cleanup 
decisions at the Anaconda Mine site." 


She continued that the community involvement plan would "also provide background 
information about the Anaconda Mine site; demographic information about the local 
community; a list of past community involvement activities; applicable regulatory 
requirements; and contact information for the cleanup team." 


The finished CIP document will also be made available to the public, Zenkin said. 


 
 
06/25/2010  


Backed By EPA, Democrats Eye Legislative Vehicles For Superfund Taxes (Inside 
EPA) 
 
Democrats are eying various legislative proposals on jobs, tax and energy policies as 
potential vehicles for reinstating the long-expired Superfund taxes on industry, with 
sources saying the effort won a boost from EPA's new push to reinstate the taxes in 
order to generate billions of dollars in new revenue and help cut the deficit. 
EPA Administrator Lisa Jackson sent a June 21 letter to the House and Senate urging 
lawmakers to take up the Obama administration's proposed one-page language for 
reinstating the taxes. The letter came one day before a Senate Environment & Public 
Works Committee Superfund panel oversight hearing of EPA's Superfund program. The 
letter is available on InsideEPA.com. 


At the hearing, Sen. Frank Lautenberg (D-NJ) made the case for his legislation that 
would reinstate the Superfund taxes through Jan. 1, 2017, which he says is necessary 
given the slow pace of Superfund cleanups -- a problem the Government Accountability 
Office has previously highlighted (see related story). 


Rep. Earl Blumenauer (D-OR) has also introduced legislation to reinstate the taxes 
through Jan. 1, 2018 and a spokeswoman for the lawmaker says the Democrat worked 
closely with the administration prior to Jackson issuing her letter. Blumenauer, a 
member of the House Ways & Means Committee that has jurisdiction over tax issues, is 
now trying to schedule a hearing on his legislation to reinstate the taxes, the 
spokeswoman says. 


Blumenauer introduced his latest version of the bill last year, but at the time told Inside 
EPA that work towards advancing the legislation would likely have to wait until 
Congress resolved the then-pending debate on health care reform and other high profile 
legislative priorities. In addition, environmentalists who backed the legislation expected 
that Congress would not address the issue until after it also settled the debate on 
climate change legislation. 
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But the BP oil spill in the Gulf of Mexico has "certainly drawn attention" to broader 
issues of cleanup liability, the Blumenauer spokeswoman says, adding that Congress 
must pass legislation to ensure that funding is available for so-called orphan Superfund 
sites where there is no viable responsible party to pay for the site cleanup. 


And because proponents of reinstating the Superfund taxes -- which expired Dec. 31, 
1995 -- say it would bring in billions of dollars in new revenue, spur job creation at 
cleanup sites and shift the tax burden from citizens to polluting industries, there is a 
wide range of potential legislative vehicles for which the Superfund tax language could 
be a germane attachment, sources say, including any bills dealing with taxes or job 
creation. 


Pending legislation on energy and climate change, once seen as an obstacle to 
reinstating the Superfund taxes, could also provide a potential vehicle for the language, 
one source says, adding, "There are a lot of options." 


Jackson in her letter said the draft legislation would, if enacted, provide a "stable, 
dedicated" source of revenue for the Superfund trust fund to pay for the cleanup of 
contaminated sites. The bill would apply for taxable years beginning Jan. 1, 2011, 
through Dec. 31, 2020. If enacted this year the bill would bring in $1.2 billion in revenue 
in 2011, raising up to $2.2 billion in 2020 for a cumulative total of $18.9 billion between 
2011 and 2020. 


Blumenauer echoed the jobs and funding argument in a June 21 statement on 
Jackson's letter, saying, "This is a win for the environment, a win for local communities, 
and a win for the economy." 


But the American Chemistry Council in a statement issued the same day criticized the 
legislative proposal, saying, "It would be inappropriate and unfair to impose Superfund 
taxes on companies with no responsibility for site contamination. . . . The budget 
challenges facing Congress are not a valid justification for taking action that will cost 
U.S. jobs and damage our nation's global competitiveness without positively affecting 
site remediation." 


The administration's language differs slightly from the Lautenberg and Blumenauer bills 
with an alternative end-date for the taxes. It is notably different from another bill, by Sen. 
Bill Nelson (D-FL), that would reinstate the taxes and adjust them for inflation, but would 
drop a broad-based corporate environmental tax on all corporations with an income 
above $2 million, regardless of whether they produce oil or hazardous chemical-based 
products. Under the Nelson bill, only the oil and chemical industries would pay the tax. 
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Lautenberg Touts GAO Findings To Push Renewal Of Superfund Tax (Inside EPA) 
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Sen. Frank Lautenberg (D-NJ) is touting a Government Accountability Office (GAO) 
finding that EPA's costs to remediate existing and future Superfund sites will likely 
exceed its current funding levels as a reason to pass his legislation reinstating the long-
expired Superfund taxes on industry. 
Republicans however are pushing back against the effort, and accusing Democrats of 
trying to exploit anti-oil industry sentiment caused by the BP oil spill by taxing the 
industry, along with others. 


John Stephenson, director of natural resources and environment for GAO, summarized 
the results of a new report during a June 22 subcommittee hearing chaired by 
Lautenberg. The GAO report says that cleanup remedy construction for fiscal years 
2011 and 2012 will cost between $253 million and $414 million more that the $267 
million in annual funding the agency allocated for remedial actions in fiscal year 2009. 


EPA estimates that between $123 million to $199 million in funding from other sources -
- such as settlement agreements with polluters -- could be available to supplement the 
annual appropriations, but the GAO says that such a supplement would still not be 
enough to cover the estimated total costs for the two fiscal years. 


According to the report, 60 percent of the 75 non-federal sites on EPA's National 
Priorities List (NPL) that have unacceptable human exposure have all or more than half 
of the work remaining to complete remedial construction. At federal sites, the polluting 
federal agency -- often the Defense Department -- is responsible for funding cleanup. 


Ultimately, EPA has plans to control human exposure at all of the 75 sites with 
unacceptable human exposure, but EPA regional officials expect 41 of the sites to 
continue to have unacceptable exposures until fiscal year 2015 or later, GAO says. The 
report is available on InsideEPA.com. 


Remedy construction has not been conducted in the most timely and cost-efficient 
manner at some sites because EPA has had to balance limited program resources 
among various program activities, the report adds. At one site in Utah, where people are 
facing human health risks due to contact with soil and dust contaminated with lead from 
mining activities, EPA officials estimated that an additional $3 million to $5 million per 
year would have allowed them to complete remedy construction at the site three to four 
years earlier than currently anticipated. Such delays have come despite a fiscal boost 
the Superfund program received from the economic stimulus package, the GAO says. 


In addition, GAO found that most EPA and state officials expect that more sites will be 
added to the NPL in the next five years than had been during the previous five years. 
Some Democrats had criticized the agency under under the Bush administration for 
adding on average only about 16 new sites per year, but officials estimate the average 
will increase to between 20 to 25 sites in the coming years -- which the GAO notes will 
mean increased costs. 


During the hearing, Lautenberg touted the GAO's findings as a reason to support his 
Superfund tax legislation, which he noted has seven cosponsors in the Senate. EPA 
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Administrator Lisa Jackson sent a letter recently to congressional leaders June 21 
encouraging them to approve the legislation (see related story). 


But Sen. James Inhofe (R-OK), the ranking member on the Environment & Public 
Works Committee, said Jackson's letter shows the administration is seeking to exploit 
the BP spill. "The Obama administration has consistently supported that tax -- but until 
recently, other than mentioning it in budget documents, its public support was muted," 
Inhofe said. "But the spill has changed that--now they feel the political climate is right to 
tax oil and gas companies." 


Inhofe also argued that Democrats' claim they want to reinstate the tax to ensure that 
polluters -- rather than the public -- pay to cleanup up contamination is inconsistent with 
the federal government's recent bailout of the auto industry that Democrats supported. 
Inhofe claimed that the bailout allowed auto companies to escape liability for cleanups 
at their former facilities and argues that private citizens will have to fund the cleanups 
through tax dollars. 


Inhofe also took aim at the Obama EPA's integrated cleanup initiative (ICI), which he 
said is an example of the agency spending Superfund money on administrative items 
rather than actual cleanup. ICI, which among other things establishes new metrics to 
measure progress at Superfund sites, amounts to EPA "essentially using taxpayers 
hard-earned dollars to create a public relations tool," Inhofe said. 


Inhofe argued that reinstatement of the Superfund tax would essentially cause 
companies that are already paying to clean up their own sites to also pay for the 
cleanup of sites for which they are not responsible. Lautenberg, however, countered 
that without the tax, so-called orphan sites, at which viable responsible polluters no 
longer exist, are payed for with taxpayer dollars. "I will continue to fight to ensure that 
the polluters pay," Lautenberg said. 


 
 


TOXICS 
================================================================== 


2nd source of pollution found near Lejeune well (Charlotte Observer)  
 
North Carolina 
June 25, 2010 Friday 
SECTION: B 
By Barbara Barrett; Washington Bureau 
WASHINGTON  
Federal scientists studying the history of water contamination at Camp Lejeune have 
learned of another source of spilled fuel that occurred years ago - this one less than a 
football field away from a drinking well that once served thousands of Marines and their 
families.  







 81 


 
That well was closed in December 1984 after benzene was found in the water. 
 
The source of contamination that scientists now are exploring was once an on-base 
refueling station within an area of the Marine base known as Hadnot Point. The 
refueling facility, known as Building 1115, contained seven underground storage tanks 
that ranged in size from 1,000 to 5,000 gallons. 
 
The extent of the historic contamination across the Marine base - and its sources - are 
important details for federal scientists at the Agency for Toxic Substances and Disease 
Registry, an arm of the Centers for Disease Control in Atlanta. 
 
Scientists are working on extensive water modeling research to understand the health 
impacts of the various contaminants. Those include trichloroethylene (TCE), 
tetrachloroethylene (PCE), benzene and vinyl chloride. Benzene is a key component of 
gasoline and a known carcinogen. 
 
It's estimated that up to a million people were exposed to the contaminated water at 
Lejeune from the mid-1950s to the mid-1980s. 
 
Nearly three decades after contaminated wells were shuttered, monitoring wells are 
finding poisons at thousands of times the drinking water safety standards in the aquifers 
below the military base, according to state documents. 
 
As recently as January, benzene was tested at as high as 18,600 parts per billion from 
one untreated groundwater monitoring well at Lejeune. The federal standard for drinking 
water from the Environmental Protection Agency is 5 parts per billion; the state of North 
Carolina pegs it at 1 part per billion. 


 


EPA delays enforcement of lead paint rule (Chicago Tribune) 
 
By Mary Ellen Podmolik, Tribune Reporter 
6:29 PM CDT, June 24, 2010 
The U.S. Environmental Protection Agency has delayed until Oct. 1 the date by which 
contractors must be certified to safely remodel homes built before 1978 that may 
contain lead paint. 
The Lead Renovation, Repair and Painting Rule, which involved specific safety 
precautions and criteria for contractor certification, went into effect April 22. 


The agency has faced criticism for more than a year from remodeler trade groups that 
argued there was not adequate time to get firms certified. 


The EPA said contractors still must follow the safety precautions of the new rule, but the 
agency is giving companies more time to take the required training courses and to file 
the paperwork documenting their use of lead-safe work practices. 
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The agency said it will not take enforcement action against any company until October. 


More information on the rule and the dangers of lead poisoning is available at 
epa.gov/lead. 


mepodmolik@tribune.com 


 


EPA ordered not to destroy documents in contamination suit (Greenwire) 
 
(06/24/2010) 
Union Pacific Corp. said U.S. EPA is destroying documents regarding a $200 million 
lead contamination lawsuit the railroad brought against the federal agency. 
The government and railroad have been trying to settle for years who is responsible for 
cleaning up 5,600 contaminated properties in Omaha, Neb. While analyzing more than 
1 million pages of EPA documents, the railroad found an e-mail in which the supervisor 
of the lead site encouraged employees to delete e-mails so they could not be subject to 
public records requests. 
At Union Pacific's request, a U.S. district judge issued a temporary restraining order 
yesterday ordering EPA not to destroy any records the railroad requested. 


"The documents we're requesting would show what EPA knows about the true cause of 
lead in Omaha soils and whether the hundreds of millions of dollars EPA is spending 
will solve the problem," said Donna Kush, spokeswoman for Union Pacific. 


EPA does not comment on pending litigation, spokesman Dale Kemery said (Josh 
Funk, AP/Yahoo News, June 23). -- LP 
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EPA Study Reviews May Force Major Delays For Key Risk Assessments (Inside 
EPA) 
 
EPA's recent decision to reconsider six risk assessments due to questions about data it 
used from a controversial Italian lab could pose major delays for those assessments, 
including assessments for widely used substances such as vinyl chloride and methanol, 
but is expected to have a limited impact on the agency's broader risk assessment 
program, observers say. 
EPA announced June 15 that its draft assessments of methanol, the fuel additives 
methyl tertiary butyl ether (MTBE) and ethyl tertiary butyl ether (ETBE), and the plastic 
ingredient acrylonitrile, will be held pending EPA's further review of Ramazzini Institute 
studies used in the assessments. The agency says it is also "reviewing" its long-



mailto:mepodmolik@tribune.com

http://news.yahoo.com/s/ap/20100624/ap_on_bi_ge/us_union_pacific_epa





 83 


standing assessments of vinyl chloride and 1,1 dichloroethylene (DCE) "to determine 
what action is needed to assure their scientific integrity." 


EPA's announcement follows a June 11 report from the National Toxicology Program 
(NTP) that raised questions about the results and methods of Ramazzini's studies on 
methanol's carcinogenicity and found a lower incidence of lymphoma or leukemia in 
Ramazzini's test rats exposed to methanol than what Ramazzini scientists had found 
(Inside EPA, June 18). 


Sources say the agency's assessments of vinyl chloride and methanol could be 
especially vulnerable to lengthy delays and especially close scrutiny as the agency 
relied on Ramazzini data to set numeric risk levels, which EPA and other regulators rely 
on to set regulatory levels. 


A significant delay is expected "only where [the assessment] relies on Ramazzini data 
to quantify" risk, says a source with the Natural Resources Defense Council (NRDC). 


The draft methanol assessment, released in March, bases its estimate of oral cancer 
potency on a study published in 2002 by Ramazzini scientist Morando Soffritti and 
colleagues. Similarly, EPA's vinyl chloride assessment, published on EPA's Integrated 
Risk Information System (IRIS) website in 2000, uses studies published by Ramazzini 
founder Cesare Maltoni in 1981 and 1984 to calculate its estimate of inhalation cancer 
risk. 


EPA assessments of ETBE and DCE do not include cancer safety standards as the 
methanol and vinyl chloride assessments do because the agency determined it did not 
have the data it needed to calculate these numbers. But the agency performed a weight 
of evidence analysis for ranking the chemicals' carcinogenicity -- a ranking that can 
result in consumer deselection of chemicals -- based on Ramazzini data. 


In the case of ETBE, a Ramazzini study is the only study EPA cites for its determination 
that "under EPA's Guidelines for Carcinogen Risk Assessment there is suggestive 
evidence of human carcinogenicity of ETBE based on the only oral cancer bioassay in 
Sprague-Dawley rats (Maltoni et al., 1999)." 


Similarly for DCE, which EPA published on the IRIS website in 2002, the agency's 
classification of the chemical is again based on a Ramazzini study. Though the 
assessment cites numerous other cancer bioassays, the assessment notes that, "None 
of these bioassays was conducted by a protocol that meets current standards." The 
assessment goes on to note that "The only bioassay showing some evidence of 
carcinogenicity was the study in Swiss-Webster mice (Maltoni et al., 1985)." As a result, 
the agency concluded that the study provides "suggestive evidence of carcinogenicity 
by the inhalation route of exposure." 


EPA's draft assessments of acrylonitrile and MTBE have yet to be publicly released, so 
it is unknown to what extent those rely on Ramazzini data. 
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EPA's draft assessment of formaldehyde, released June 2, dodged the controversy by 
refraining from mentioning any of the several Ramazzini studies published on the 
chemical. References to two Ramazzini studies of formaldehyde, both published in 
2002, appear in a March inter-agency review draft of the document. By the time the 
agency released a draft of the assessment in June, both studies were deleted from the 
list of references. 


Sources say that each of the six delayed assessments will have to be reviewed but it is 
unclear yet what if any changes EPA will make. Should the agency decide it is 
necessary to re-do its calculations or weight of evidence analyses based on new 
studies, revisions to the assessments could be delayed for months in the internal, 
interagency and peer review processes that IRIS documents typically undergo. 


Still, EPA's ongoing review of its assessments and its efforts to determine if additional 
assessments reference Ramazzini data "shouldn't slow down" the overall program's 
pace "significantly," says the NRDC source. The source adds that the reviews are 
unlikely to effect the overall IRIS program much because "Ramazzini doesn't even 
review that many chemicals -- they do long, lifetime exposure studies." 


Similarly, one industry source calls EPA's announcement "a big speed bump" that has 
"no greater bearing on the integrity of the program." The source and others note that 
only six of the hundreds of completed and ongoing IRIS assessments are highlighted for 
additional review in the announcement. 


The source indicates other overall concerns with the IRIS program, chiefly a "growing 
chorus of entities questioning why it keeps coming out with absurdly low [risk] values. It 
raises broader questions about the programmatic approach of IRIS." 


Another industry sources sees EPA's announcement as "quite significant," explaining, 
"for regulatory purposes, it looks like EPA is unprepared to reply on the judgment of the 
Ramazzini lab. That's the policy issue." The source argued that when researchers at 
two different institutions look at the same tissue slides and reach different conclusions 
about diagnoses, and "one person calls it cancer and one person calls it inflammation, 
that's profound." 


One informed source argues that EPA's decision to review the assessments 
"shifts the burden of proof right back on to the public." The idea of whether EPA must 
prove a chemical poses too great a risk to remain on the market without limitation or 
whether industry must prove a chemical is safe to gain entry to the market has been a 
key argument in the ongoing debate over how to reform U.S. chemical management 
law, which currently requires EPA to prove that chemicals are too risky to remain on the 
market. 


The source argues that there must be a "high bar" -- and one much higher than existed 
in the current situation -- before EPA chooses "not to use science by independent, non-
industry funded" scientists. 
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"The findings are not sufficient to support or refute the Ramazzini study," the informed 
source says of NTP's report. "They're not supporting it, but it's on the fence." 


The source also notes that NTP's report indicates the Ramazzini lab meets Good 
Laboratory Practice (GLP) standards -- a certification industry often touts as a strength 
of the studies it suggests federal agencies base their regulations on. The certification 
indicates that the labs meet GLP standards of cleanliness, record-keeping and animal 
husbandry practices. The NTP report also describes "very organized and clean 
facilities." 


The report says that the Ramazzini "staff appears to apply meticulous detail to the 
necropsy, recording, collecting and archiving of materials/tissues from their studies. The 
same methods have been consistently applied over decades to provide an ability to 
compare studies over time." 


The NTP pathology review was only a partial review process, and the report cautions 
that its findings are "not sufficient to support or refute the overall conclusions" of the 
Ramazzini studies. 


NTP recommends that Ramazzini convene a "working group review" with pathologists 
to settle the disputes about the accuracy of the data, according to an NTP source. The 
source said it is not known whether Ramazzini would agree to the recommendation, 
leaving the affected IRIS assessments in limbo. -- Maria Hegstad 
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EPA Readies New Effort To 'Transform' Research &amp; Development Office 
(Inside EPA) 
 
EPA research chief Paul Anastas is preparing an effort to "transform" the agency's 
Office of Research & Development (ORD) to make its work more "relevant," a top 
priority for Anastas when he took office. 
Anastas has temporarily reassigned the directors of ORD's laboratories and research 
centers to work on the office's transitional strategy. The seven directors of ORD's labs 
and centers now make up the "Delta Team," and began meeting together the week of 
May 31 to "focus on the specific actions needed to further implement" Anastas' vision 
for ORD over the next 60 days, according to an EPA spokesperson. 


Senior ORD staff began considering how to "transform" ORD to make its research more 
relevant, focusing on "problems of broad national significance" conducted by 
interdisciplinary teams of agency researchers during the transition between the Bush 
and Obama administrations. 


Though senior staff have expressed support for the program, agency union officials 
have raised questions about what it will mean for EPA scientists. Anastas in March sent 
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all staff a memo supporting the effort and laying out his own vision for changes to ORD, 
called "the path forward." 


"The Delta Team is developing recommendations for action for the purpose of jump 
starting the Path Forward," according to the EPA spokesperson. "The action plans will 
include milestones and identify responsible parties for specific actions. Once developed, 
action plans will be presented to Paul Anastas for his consideration." 


One source says senior ORD staff are currently holding a retreat to discuss the effort. 


Among those temporarily reassigned is Peter Preuss, the long-time director of EPA's 
National Center for Environmental Assessment, which manages EPA's critical risk 
assessment database, known as the Integrated Risk Information System database, and 
writes the assessments for it. 


An agency source indicates that Anastas "wants [Preuss] to help with the transformation 
of ORD." The source says Anastas "is very interested in putting his hallmark on the 
organization, and likes the way [Preuss] thinks. . . . [Anastas] feels [Preuss] would be a 
good partner in reforming how ORD does its business." 


The other Delta Team members are Sally Gutierrez, director of the National Risk 
Management Research Laboratory; Jonathan Herman, director of the National 
Homeland Security Research Center; Robert Kavlock, director of the National Center for 
Computational Toxicology; Larry Reiter, director of the National Exposure Research 
Laboratory; Bill Sanders, director of National Center for Environmental Research; and 
Hal Zenick, director of the National Health and Environmental Effects Research 
Laboratory. 


 


Science Advisers Set Back EPA Proposal For Assessing Risks Of PAHs (Inside 
EPA) 
 
EPA's science advisers are strongly criticizing the agency's planned approach for 
assessing the cancer risks of polycyclic aromatic hydrocarbons (PAHs) -- the ubiquitous 
class of chemicals found in crude oil, asphalt, vehicle emissions and other sources -- 
charging that the agency's approach is inadequate for assessing such a wide range of 
chemicals and calling for significant revisions. 
At a June 21-23 meeting, a special panel of EPA's Science Advisory Board (SAB) 
recommended that the agency overhaul its approach for assessing the chemicals' risks 
in the near time while working on a complex methodology for assessing the risks posed 
by mixtures of PAHs in the longer term. 


EPA's draft plan, issued by the agency's National Center for Environmental Assessment 
(NCEA) earlier this year, cites data that challenges its own assertions about the activity 
of chemicals in mixtures, and "discusses a number of other uncertainties, some of which 
cannot currently be validated or dismissed, that further undermine the logical and 
scientific basis for the assumptions on which [EPA's proposed method] is based," the 
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SAB panel said in a preliminary draft analysis of the agency's methodology. Relevant 
documents are available on InsideEPA.com. 


The panel also reiterated industry demands that EPA update its 1994 cancer risk 
assessment of one key PAH before it proceeds with its methodology -- a demand to 
which agency officials have agreed. 


Lynn Flowers, NCEA's acting associate director for health, defended the agency's 
approach by explaining that data to support an alternative method, "just wasn't there" 
and EPA needed a relatively expedient way of assessing human health risks for the 
widespread chemicals so regulators could set regulatory levels. "In a regulatory setting, 
it's difficult to step back and say 'Oh, I have to go do a bioassay,'" Flowers said. 


The panel's recommendations represent a major victory for key industry groups, 
including oil, electricity and road-building sectors, who had blasted EPA's proposed 
methodology as a flawed scientific approach for measuring risks of complex mixtures 
and one that relied on outdated cancer data. 


Earlier this year, NCEA proposed a method for calculating the toxicity of PAHs -- an 
effort that is crucial to regulators who will use the new formula to calculate regulatory 
limits for a range of media exposures, including water contamination from runoff from 
roads, railroads and other sources of the chemicals. 


In the Feb. 26 draft document, Development of a Relative Potency Factor Approach for 
PAH Mixtures, the agency proposed a relative potency factor (RPF) approach that 
assigns PAHs a potency relative to one index chemical, benzo(a)pyrene (BaP), as a 
way to assess the toxicity of mixtures of PAHs. 


But industry groups charged that the RPF method is flawed because relying on the 
toxicity of a single chemical does not accurately predict the toxicity of multiple PAHs in 
mixtures. In addition, the industry groups called on EPA to delay finalizing the RPF 
document until after the agency had updated its 1994 cancer assessment of the risks 
posed by BaP (Inside EPA, June 11). 


At their June 21-23 meeting, SAB panelists echoed industry concerns, saying that 
NCEA's draft document failed to demonstrate an adequate scientific basis for choosing 
an RPF approach to assess PAH risks over other available methods. Joshua Hamilton, 
senior scientist at the Bay Paul Center for Comparative Molecular Biology and Evolution 
and the lead discussant on the issue on the advisory panel, expressed concern that the 
RPF method's reliance on one index chemical is a "two-edged sword" that may cause 
regulators to focus on for other compounds that look or behave similarly to BaP, thus 
possibly excluding other PAHs that may contribute to carcinogenicity but in ways that do 
not resemble BaP's metabolic response. 


"I think that's something that we need to give serious consideration to when we're 
understanding cancer risk of really complex mixtures," Hamilton said. "The 
carcinogenicity from coal tar may be significantly different than a pure agent chemical, 
supporting the argument that the RPF approach is not the best method," Hamilton said. 
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After lengthy debate, the panelists agreed that though far from ideal, the RPF 
method is the most pragmatic short-term approach to calculating risks for PAHs, but 
that EPA should only continue to use it in the interim while working toward a complex 
mixtures-driven approach -- and even then only with significant revisions. 


The panel advised EPA to make a number of adjustments to the document, including 
increasing the number of compounds used in the study, extending a "daisy chain" of 
other PAHs with good RPF values, including more recent bioassay data, and revising 
the way RPF values are calculated in the studies. 


The panel agreed that EPA should, even while revising its existing RPF approach, work 
to test a portfolio of perhaps 12-15 different mixtures, using in vivo tumor studies, to 
represent the most common of the mixtures EPA encounters in substances including 
coal tar, gasoline exhaust, diesel exhaust, coke oven emissions and use these for 
comparison purposes. "It is recommended that the agency should set this goal as a 
strategic initiative, with a specific timeline and benchmarks, and that lays the foundation 
for an underlying concerted research program to achieve this goal," the panel's 
preliminary report said, adding a 5-10 year time frame for when they would like to see 
the task completed. 


In addition, the panel discussed a recommendation that would involve developing a 
suite of short-term assays and biomarkers that reflect the carcinogenic potential of an in 
vivo exposure to these mixtures for use in both animal and human epidemiological 
studies. "This might produce a very accurate risk assessment model," Hamilton said. 


Panel members also called for a partial overhaul of the way RPF values are calculated 
for the PAH chemicals, saying more cancer bioassay data was needed to validate the 
RPF approach. "Cancer related endpoint data alone was not considered adequately 
justified," panel member John DiGiovanni, of University of Texas at Austin, said. The 
panel also felt strongly that EPA needed to develop some kind of weighting system for 
measuring the data from individual studies used to generate the RPF values. The RPF 
values were calculated by averaging together the results of the studies. 


"Some type of sample weighting scheme needs to be introduced based on quantity and 
quality of existing data," said panelist David Gaylor, of Gaylor and Associates. 


Panel members agreed that BaP was the most logical choice to serve as an index or 
reference chemical because EPA has the most data on it, but validated industry 
concerns that cancer risk data for BaP was 15 years old, stipulating that EPA must 
finish updating a 1994 Integrated Risk Information System assessment of BaP before 
finalizing their RPF approach. 


The panel seemed unable to reach consensus on several issues involving how to 
advise EPA to revise the RPF calculations, including whether RPF values based on a 
single dose study should be completely exlcluded from the formula until more bioassay 
data becomes available. -- Bridget DiCosmo 
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Activists Float Draft Rider To Boost EPA Lead Renovation Rule Funding (Inside 
EPA) 
 
Activists and healthy housing groups are floating draft language to attach to unspecified 
appropriations legislation, aimed at improving implementation of EPA's lead paint 
renovation rule after the agency delayed enforcement of the rule's controversial 
certification requirements until the fall in response to GOP and industry demands. 
The groups claim that President Obama's fiscal year 2011 budget request does not 
include adequate funding to implement the lead paint renovation, repair and painting 
rule, so are circulating to lawmakers draft appropriations rider text that would provide 
$80 million in grants for training renovators to meet the rule's certification requirements, 
$30 million in grants to states to implement the rule, and $20 million to raise awareness 
of the rule. 


Home building groups, Republicans and others have long raised concerns about the 
number of properly trained and qualified contractors that would be available to carry out 
renovations under the rule. 


The rule requires contractors performing renovation, repair and painting projects that 
disturb lead-based paint in homes, child care facilities and schools built before 1978 to 
be certified to follow specific work practices to prevent lead contamination. Critics, such 
as Sen. James Inhofe (R-OK), have been pushing for a one-year delay in order to 
provide more time to adequately certify renovators. 


The activists' spending bill rider could target concerns about funding for the rule's 
implementation because it would require the agency to reinvest funds collected from 
renovation firms and training providers under the rule to directly offset the costs of the 
certification process and other implementation costs associated with the rule. 


It is unclear whether activists will push to attach the rider to emergency appropriations 
legislation, or EPA's regular FY11 spending bill -- though sources say the agency's 
funding bill may not pass Congress (see related story). 


The appropriations push comes after EPA released new guidance to delay 
implementation of key provisions of the rule until the start of the fiscal year. In a June 18 
memo, Cynthia Giles, EPA's assistant administrator for the Office of Enforcement & 
Compliance Assurance, tells EPA toxics officials and regional enforcement chiefs that 
the agency will not take enforcement actions against individual contractors if they have 
enrolled in the necessary training by Sept. 30, 2010. Contractors must complete the 
training by the end of the year, according to a supplemental guidance memo. A copy of 
the memo is available on InsideEPA.com. 
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EPA can't destroy lead records (Omaha World Herald) 
 
By Juan Perez Jr. 
WORLD-HERALD STAFF WRITER 
« 
A federal judge has temporarily barred the Environmental Protection Agency from 
destroying records sought by Union Pacific in the legal battle over who should pay 
millions of dollars to clean up lead-contaminated properties in Omaha. 
 
U.S. District Judge Laurie Smith Camp issued a temporary restraining order 
Wednesday. 
 
She ordered the federal agency to preserve any records pertaining to the railroad’s 
public records requests. 
 
Camp issued the ruling in response to a lawsuit by the railroad alleging that the EPA 
was intentionally destroying agency e-mails and environmental records in an effort to 
avoid their discovery by U.P. 
Advertising 
 
In the lawsuit, the railroad quotes from several e-mails in which an EPA supervisor 
encourages employees to delete messages so that they won’t be released as public 
records. 
 
Doing so prevented U.P. from seeing information that the EPA used to make decisions 
in the case and destroyed evidence that would have harmed the EPA’s position, 
according to the lawsuit. 
 
The dispute revolves around an approximately 27-square-mile section of Omaha that 
contains residential areas where some surface soil has been contaminated with lead. 
 
About 5,600 properties are affected, and determining who is responsible for the 
contamination is the crux of the dispute. 
 
The EPA says the contamination came from particles emitted by smokestacks owned 
by two former lead processing operations, a portion of which was once on land owned 
by U.P. and is now parkland owned by the City of Omaha and Douglas County. 
 
The railroad argues that it shouldn’t be held responsible because it leased the property 
to a smelting company, Asarco, and then sold the land to Asarco in 1946. 
 
Union Pacific also argues that lead-based house paint caused the contamination. 
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The next federal hearing on the case is scheduled for July 13. 
 
This report includes material from the Associated Press. 
 
Contact the writer: 
444-1068, johnny.perez@owh.com 
 
 
 


EPA approves Tech cotton technology for use in Deepwater Horizon oil spill 
cleanup (Daily Toreador) 
 
By Merideth Murphey 
Staff Writer  
Fibertect™, a nonwoven cotton-carbon material, created by Seshadri Ramkumar, an 
associate professor of nonwoven materials for The Institute of Environmental and 
Human Heath, has been approved by the Environmental Protection Agency as a 
sorbent for oil application in the cleanup of the Deepwater Horizon oil spill. 
 
The EPA approval came after First Line Technologies, a Virginia-based company that 
commercializes Fibertect™, sent a crew to Grand Isle, La. to test the absorption 
material on oil that had washed ashore. 
 
“It was observed that when the oil was viscous, and even semi-solid,” Ramkumar said, 
“the Fibertect™ was able to absorb the oil.” 
 
Not only is the oil spill contaminating the surface of the water, but recently the National 
Oceanic and Atmospheric Administration — NOAA — has reported plumes below the 
surface releasing toxins. 
 
Ramkumar said Fibertect™ will prove to be more successful in cleaning than other 
methods that are being used, such as dispersants, because it is a non-toxic material 
that eliminates harmful vapors released by the oil. 
 
“Recently, there have been some reports, which have been endorsed by NOAA,” 
Ramkumar said, “that even at a depth of 400 meters below the surface of sea there are 
some plumes, the oil is seen as a plume from which volatile gases such as benzene 
and other volatile forms of the oil are emanating, and these volatile gases are known to 
have carcinogenic effects, and they are also known to give some catastrophic damage 
to the marine life, so this is one important finding.” 
 
He said these plumes are reducing oxygen levels by up to 40% and that Fibertect™ not 
only absorbs oil, but also combats the oxygen depletion. 
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Originally, Ramkumar did not develop Fibertect™ for oil absorption but said although 
this oil spill is a tragedy, it was a perfect fit for his research and the advancement of the 
technology. 
 
“My original application was to develop a wipe, cleaning material for soldiers and fighter 
planes,” Ramkumar said, “just dealing with toxic vapors.” 
 
The use of Fibertect™ to clean the oil spill has led to the EPA approval which will lead 
to the development of new Fibertect™ materials such as gloves, face masks that block 
toxins, carpet, industrial and household cleaning materials and more. 
 
Amber Dean, associate managing director of licensing and business development of 
technology commercialization for Tech, said the EPA approval of Fibertect™ is bringing 
notoriety to the university and Ramkumar. 
 
“There has been a lot of interest,” Dean said, “Texas Tech has been in the news quite a 
bit because of it.” 
 
She said it is also bringing funding for the university. 
 
“In addition to a portion coming back to Tech,” Dean said, “a portion is going to the 
researcher. There’s also a portion going to Ramkumar’s college and Ramkumar’s 
department for additional research. So, it’s very beneficial for us to license a technology 
and for there to be revenues generated from the sales of that technology.” 
 
Fibertect™ has licensing agreements with First Line Technologies as well as Hobbs 
Bonded Fibers in Waco. 
 
Todd Reno, director of business development at the Reese Technology Center and 
Tech alumnus, said this approval will help bring Tech to a new level of recognition. 
 
“When Tech can get out in front and be the spokespeople and be the problem solvers 
for any kind of issue that’s a good thing,” Reno said, “but when it’s something of this 
magnitude, obviously it’s going to bring additional attention to Tech and to the 
university.” 
 
He said Ramkumar and his invention will help bring Tech to status as a National 
Research University because researchers and students from all around the world want 
to work with him. 
 
“Part of the Tier One plot is you have to bring in researchers,” Reno said. “You have to 
bring in this top-notch talent.” 
 
Ramkumar said within a year there will be new products on the market and High Plains 
cotton farmers will see an increase in revenues. 
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U.S. invested in Mexico's environment (USA TODAY) 
 
The New River, polluted with untrated sewage, flows north through an opening in the 
U.S.-Mexican border.   
Enlarge image Enlarge  By Omar Ornelas, The Desert Sun 
The New River, polluted with untrated sewage, flows north through an opening in the 
U.S.-Mexican border. 
 
By Keith Matheny, USA TODAY 
When Mexican officials cut the ribbon on a new wastewater treatment plant in Tijuana in 
April, U.S. Environmental Protection Agency representatives and San Diego area 
environmental watchdogs were among those on hand applauding. 
 
The United States is more than an interested observer in its southern neighbor's efforts 
to clean up the environment. It's an investor and partner in projects along both sides of 
the more than 2,000-mile border with Mexico. 
 
The EPA has spent $550 million to help construct 88 water and sewer projects. The 
money comes from the Border Environment Infrastructure Fund, an offshoot of the 1993 
North American Free Trade Agreement. 
 
Projects using U.S. funds in Mexico have also removed tons of hazardous waste from 
abandoned factory sites and developed air-quality management programs. 
 
The total cost so far is $1.6 billion, half of it spent on the Mexican side of the border, 
EPA environmental engineer Thomas Konner says. 
 
'Diseases don't recognize borders' 
 
The EPA is targeting the money at Mexican border cities that are experiencing 
explosive growth, some that have inadequate sewer systems or none at all and some 
small cities on the U.S. side that bear the brunt of the pollution from Mexico, says 
Tomas Torres, director of the EPA's San Diego border office. 
 
"We're at the end of the pipe, like it or not," says Ben McCue, a coastal conservation 
program manager with Wildcoast, a non-profit environmental group working to improve 
the Pacific coastal region near the border. "It makes more sense to use our tax dollars 
on that end than here." 
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Rep. Ciro Rodriguez, a Texas Democrat whose district includes much of the state's 
western border with Mexico, supports the cross-border projects. 
 
"The community on the other side is usually five to 10 times larger," he says. "That 
always has an impact on our environment on this side of the border. Tuberculosis and 
other types of diseases don't recognize borders." 
 
Under a cooperative agreement between the EPA and its Mexican counterpart agency 
(SEMARNAT, Secretaria de Medio Ambiente y Recursos Naturales), projects must be 
within 100 kilometers, about 62 miles, of either side of the border. 
 
Mexico must pay at least half the cost of its projects but usually pays more, says Gilbert 
Tellez, environmental engineer for EPA border projects in the region that includes 
Texas and much of the Gulf Coast. Mexican-side projects must have a demonstrable 
environmental benefit for the U.S. side, Konner says. 
 
Douglas Eberhardt, chief of the infrastructure office for the EPA's western region, says 
that when he started working on Mexican border projects in 1989, "you had 13 million 
gallons of raw sewage a day coming across the border in the Tijuana River." 
 
Improving quality of life 
 
Border Patrol agents in 1994 sued the U.S. government to receive hazard pay for 
working along the polluted Tijuana and New rivers flowing across the border into the 
United States. The officers settled the case in 2005 for $15 million and were supplied 
with protective gear for use when working near the rivers, says their attorney, Gregory 
McGillivary. 
 
The EPA has invested $42 million in wastewater collection and treatment projects in 
Tijuana and nearby Rosarito, Mexico, since 1998 — about 40% of the projects' $98 
million cost. That doubled, to 80%, the share of homes in the Tijuana area with sewer 
service, the EPA's Douglas Liden says. 
 
The EPA also contributed $41 million for planning and construction of two large 
wastewater treatment projects in Mexicali that totaled more than $98 million in 
construction costs, Liden says. 
 
The two projects together remove more than 40 million gallons a day of untreated 
sewage from the New River, he says. 
 
Environmental problems persist, he says, but the river and Salton Sea's environmental 
conditions have "drastically improved," and public health risks have been reduced. 
 
The program isn't without problems. A Government Accountability Office report last year 
found that projects had been less effective than they should have been because 
government agencies involved — including the U.S. Department of Agriculture, Army 
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Corps of Engineers and Housing and Urban Development — failed to assess needs 
adequately and coordinate efforts. 
 
Annual funding for the EPA border projects has dropped from a high of about $100 
million several years ago to $17 million this fiscal year. 
 
McCue would like to see the program expanded. 
 
"I think it's more difficult for people who aren't local, who can't see the benefits and say, 
'Why are we spending U.S. taxpayer dollars in Mexico?' " he says. "But it really comes 
down to the most efficient and effective way to spend that money. You can get more 
done by working collaboratively in Mexico rather than unilaterally here in the U.S." 
 
 
06/25/2010  


SAB Review Hints At EPA Bid To Expand Strict Mining Water Pollution Test 
(Inside EPA) 
 
EPA is asking its Science Advisory Board (SAB) whether the agency's method of setting 
water pollution benchmarks to protect aquatic life -- a key tool for EPA's review of 
mountaintop mining permits -- could be expanded to other regions and other pollutants, 
a move sources say could affect a broad range of industries. 
SAB is reviewing agency studies of the impact of mountaintop mining on Appalachian 
streams, particularly the impact of salinity, measured through conductivity, on aquatic 
life. EPA sent a June 11 memo to SAB outlining charge questions about the studies the 
agency would like the advisers to address. SAB is meeting July 20-22 in Washington 
DC to discuss the review. The memo is available on InsideEPA.com. See page 2 for 
details 


EPA used the studies to justify its strict April 1 guidance on mining water permits, which 
the agency predicted would end most uses of so-called valley fills to dispose of rock 
blasted from mountaintops in nearby streams. If the SAB review endorses EPA's 
approach, it could help the agency argue that its new approach to mountaintop mining is 
scientifically valid and should continue for future mountaintop mining permit reviews. 


EPA's memo appears to open the door to expanding the approach to other regions and 
other pollutants, which could in turn apply to other sectors. For example, the agency 
asks its advisers whether the approach the agency used to set a conductivity 
benchmark in Appalachia would be transferable to developing a conductivity benchmark 
for other regions where the chemical composition of the water may be different. 


The agency also asks, in light of increasing amounts of field data and analysis 
capability, whether the advisers believe it is "feasible and advisable" to apply the same 
field-based approach to set benchmarks for other pollutants. 
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One informed source says industry has criticized EPA for only applying the strict 
approach to the coal industry. The agency's questions about applying the approach in 
other ways could be in response to this concern, the source says. 


One mining industry source says there is no reason other industries like home and road 
building wouldn't be "ensnared" in the conductivity approach the agency has used in the 
case of Appalachian mining, because any activity that disturbs earth has the potential to 
increase conductivity. For example, road building would routinely exceed the 300-500 
microsiemens per centimeter (uS/cm) conductivity level EPA has proposed, the source 
says. 


One report EPA used, "The Effects of Mountaintop Mines and Valley Fills on Aquatic 
Ecosystems of the Central Appalachian Coalfields," assesses the state of the science 
on the ecological impacts of valley fills, including impacts on headwater streams, 
downstream water quality, stream ecosystems, as well as the cumulative impacts of 
multiple mining operations and effectiveness of reclamation and mitigation, the memo 
says. 


A second report, "A Field-based Aquatic Life Benchmark for Conductivity in Central 
Appalachian Streams," uses field data to set a benchmark for conductivity in Appalachia 
intended to protect aquatic life, the memo says. 


EPA used the studies to set conductivity benchmarks in the guidance to protect 
Appalachian watersheds from mining, the memo says. In the guidance, EPA proposed 
to deny permits that would increase conductivity above 500 uS/cm and to require 
additional scrutiny if conductivity exceeds 300 uS/cm. 


Industry has strongly opposed the conductivity benchmarks, arguing they exceed 
background levels of conductivity in some areas. Industry has also argued that EPA is 
unfairly targeting the Appalachian region and has raised concern that the approach 
could apply to any industry that disturbs earth, including home and highway 
construction. 


The benchmark EPA has proposed is not defensible scientifically, because the studies 
do not prove a connection between mining and conductivity levels in Appalachia, and is 
not achievable, the industry source says. "The premise of this entire approach . . is 
attempting to build an entire new edifice on an very weak foundation." 


But if the standard is unreasonable for mining, it would be unreasonable for other 
industries as well, the source says. "We certainly don't think it should be expanded. If it 
is not good for us, I can't understand why it would be good for other enterprises that 
routinely require earth to be turned over," the source says. 


 
 
06/25/2010  
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Key House Republicans Seek Hearings On Clean Water Act Jurisdiction Bill 
(Inside EPA) 
 
Key House Republicans are pushing for hearings in a number of committees on a 
controversial bill that they charge would expand the reach of the Clean Water Act 
(CWA), even though several of the panels do not have jurisdiction over the measure. 
In a June 22 letter, the GOP lawmakers urge Transportation & Infrastructure Committee 
Chairman James Oberstar (D-MN) -- whose committee has primary jurisdiction over his 
CWA bill, H.R. 5088 -- to allow the committees on natural resources, agriculture and 
small business to hold hearings on the bill. 


Each of their committees should "be allowed adequate time to hold and participate" in 
hearings this summer on H.R. 5088, the letter says. The letter is available on 
InsideEPA.com. 


The letter was signed by GOP Reps. Doc Hastings (WA), ranking member on the 
Committee on Natural Resources, Frank Lucas (OK), ranking member on the 
Committee on Agriculture, and Sam Graves (MO), ranking member on the Committee 
on Small Business. The four lawmakers are all members of the House Rural America 
Solutions Group. 


But according to Congress' legislative tracking service, the bill has only been referred to 
Oberstar's committee, not any of the committees where the GOP lawmakers are 
seeking hearings. Still, the lawmakers argue that the legislation would affect issues over 
which their committees have jurisdiction -- Western irrigation projects, farming and 
ranching operations, and mining and small businesses -- and that their committees 
need time to hold and participate in hearings this summer, since Oberstar has set a 
public goal to consider the bill on the House floor by September. 


Oberstar's bill, introduced May 22, would remove the word "navigable" from the water 
act's definition of which waters EPA and other agencies have authority to regulate. 
Supporters say the legislation is necessary to clarify the law's original intent after two 
high court rulings -- Solid Waste Agency of Northern Cook County (SWANCC) v. Army 
Corps of Engineers and Rapanos v. United States -- undermined regulators' ability to 
protect key waters. 


But the bill has prompted a firestorm among critics -- including Democrats from rural 
and Western districts -- who charge that it would expand EPA's ability to make local 
land use decisions. 


 


EPA is cleaning oil spilled near Arcadia Lake (NewsOK) 
 
A leak of 250 barrels of oil from an abandoned pipeline in the Deep Fork of the 
Canadian River near Arkadia Lake is being cleaned up by the EPA. 
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BY JOHN A. WILLIAMS Oklahoman    Comment on this article 9 
Published: June 24, 2010 
 
Cleanup from an oil spill into the Deep Fork of the Canadian River found Monday is 
expected to continue into next week. The 250-barrel leak happened two miles south of 
Arcadia Lake. 
 
An absorbent pad lies on oil Wednesday in the Deep Fork River where it crosses Britton 
Road in Oklahoma City. PHOTO BY PAUL B. SOUTHERLAND, THE OKLAHOMAN 
 
EPA is cleaning oil spilled near Arcadia Lake 
 
Gary Heavin, an Oklahoma County field inspector for the Oklahoma Corporation 
Commission, said the leak came from a pipeline that had been abandoned for decades. 
The leak has been sealed, and the spill has been contained, he said. 
 
The leak was found by a Department of Transportation bridge inspector where the Deep 
Fork flows under Britton Road. 
 
"He saw the oil sheen and reported it to the Department of Environmental Quality, and 
they reported it to us,” Heavin said. 
 
Workers from DCP Midstream, which does not own the pipeline, traced the leak to a 
pipeline near Wilshire Road and Interstate 35. 
 
"It had a small pinhole in it leaking oil into the river,” Heavin said. "It was 8,000 feet long 
from point of origin, but because of the slow-moving current, it was easily contained.” 
 
No tar balls expected 
Heavin said the leak was plugged with a clamp. The pipeline was not under pressure 
because it is no longer active, he added. 
 
"You're not going to see tar balls floating up” on Arcadia Lake, he said. 
 
The Environmental Protection Agency is coordinating the cleanup using skimmers, 
containment and absorbing booms, pumps and a vacuum truck. 
 
EPA spokesman Joe Hubbard said the agency is looking for the owner of the leaky 
pipeline. "Once we figure out who that party is, then they will be responsible for the 
cleanup,” he said. 
 
Though the Deep Fork feeds into Arcadia Lake, which supplies water to Edmond, the oil 
does not present a health hazard, Heavin said. 
 
Edmond Water Resources Superintendent Fred Rice said he does not think the amount 
of oil spilled will have any affect on drinking water. 
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"Because of the sophistication of our water plant, we don't believe this would create 
much of an issue,” he said. 
 
Buck Ray, an environmental biologist with the state Department of Wildlife 
Conservation, said the crude oil spill likely will not harm fish or wildlife. 
 
"The more manufactured and refined it is, the worse off it is,” he said. "The crude is a 
little bit heavier and tends to stay on the surface of the water and not spread. It's not as 
bad as gasoline which will spread through the water column.” 
 
Pipelines like the one that leaked are used to gather crude oil to go to a refinery, Heavin 
said. 
 
Read more: http://www.newsok.com/epa-is-cleaning-oil-spilled-near-arcadia-
lake/article/3470788#ixzz0rmBN5DV1 
 
 
 


EPA seeking penalties against two Massachusetts companies (WaterTech) 
 
6/24/2010 11:17:08 AM  
BOSTON — The U.S. Environmental Protection Agency (EPA) has filed an enforcement 
action seeking penalties against two companies constructing a residential development 
in Ayer, Mass., according to a press release.  
 
EPA’s New England regional office has issued a complaint under the federal Clean 
Water Act to Crabtree Development, LLC of Ayer, Mass. and R.A. Powell Construction 
Corp. of Lunenberg, Mass. for unauthorized storm water discharges from a construction 
site, the release stated. 
 
Crabtree Development is the developer of a residential development called Pingry Hill in 
Ayer, and Powell is the general contractor.  
 
On two separate occasions in 2009, an EPA inspector observed that storm water 
contaminated with sand, dirt, sediment, suspended solids, residues of construction 
material and turbidity was running off the site into adjoining waters and wetlands, 
according to the release. 
 
EPA’s complaint seeks a penalty of up to $177,500 for the violations. 
 
 


No State Park beaches closed due to E. coli (News Leader) 
 



http://www.newsok.com/epa-is-cleaning-oil-spilled-near-arcadia-lake/article/3470788#ixzz0rmBN5DV1

http://www.newsok.com/epa-is-cleaning-oil-spilled-near-arcadia-lake/article/3470788#ixzz0rmBN5DV1
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No Missouri State Parks swimming beaches will be closed due to elevated E. coli levels 
this weekend. 
The public beach at Mark Twain State Park will remain closed due to high water.  
Samples drawn Monday from the beach were under the EPA’s recommended single-
sample maximum of 235 E. coli colonies per 100 milliliters of water.  
However, those samples, when combined with results from previous weeks, continue to 
keep the park in excess of the department’s geometric mean standard for E. coli at state 
park beaches A geometric mean takes into consideration the results of the previous 
samples drawn from the same beach.  


Samples drawn from state park beaches are only relevant to those beaches and do not 
indicate overall water quality in a large body of water.  


In order to provide a safer beach experience, DNR will close a state park beach if that 
beach’s geometric mean for E. coli exceeds 126 E. coli colonies per 100 milliliters of 
water.  


The department will also close a state park beach if a single sample is above 235 E. coli 
colonies per 100 milliliters of water, which is also the U.S. Environmental Protection 
Agency’s single-sample guideline for a swimming beach. 


The beach at Mark Twain has been posted with signs notifying visitors of the closure 
and will remain closed until E. coli levels – and, in the case of Mark Twain State Park, 
the overall water level – meet the department standard.  


No other state park beaches tested high for E. coli levels. However, bacterial levels 
often rise after heavy rains and lake users should use their judgment when swimming 
after heavy rains.  


The latest information on beach closings at state parks is available online at 
http://mostateparks.com/beaches/index.asp. 


 
 
June 24, 2010, 10:12AM ET  
 


Fed report confirms underwater oil cloud near well (Bloomberg Businessweek) 
 
By JOHN FLESHER 
NEW ORLEANS  



http://mostateparks.com/beaches/index.asp
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A federal report confirms what independent scientists have been saying for weeks about 
the Gulf oil spill: Undersea oil plumes extend for miles from the ruptured well. 
The report may help measure the effectiveness of spreading chemicals to break up the 
oil. 
Government researchers released a summary Wednesday of water sampling conducted 
last month near the site of the leaking well. 
It describes a cloud of oil starting around 3,300 feet deep up to 4,600 feet deep and 
stretching up to 6 miles from the well. Levels of oil and gas within the cloud are 
significantly higher than concentrations closer to the surface. 


The Environmental Protection Agency says there's been no significant harm to sea life, 
but marine scientist Vernon Asper of the University of Southern Mississippi says the 
levels are enough to kill fish. 


Oil has been pouring into the Gulf from a blown-out undersea well since the April 20 
explosion and fire on the drilling rig Deepwater Horizon. Transocean Ltd. owned the rig 
and leased it to BP PLC, which is in charge of cleanup and containment. The blast killed 
11 workers. 


 


EPA has new harbor cleanup plan (South Coast Today) 
 
June 25, 2010 12:00 AM 


NEW BEDFORD — A 30-day public comment period starts today on a proposal by the 
U.S. Environmental Protection Agency to use a different technique — burying 
contaminated sediment in the harbor under a layer of clean sand — for portions of the 
ongoing cleanup. 


The technique, known as a confined aquatic disposal, or CAD, cell would be used to 
remediate primarily the contaminated sediment in the lower harbor, south of the 
Coggeshall Street bridge. 


According to David Dickerson, a co-project manager with the EPA, the contamination in 
the lower harbor could be cleaned up by 2014 if a CAD cell is used. 


The contamination in the upper harbor will continue to be addressed using hydraulic 
dredging. 


A copy of the proposed plan revision, known as explanation of significant difference, is 
available at the New Bedford Free Public Library and will be posted on the EPA Region 
1 website. 


CHARIS ANDERSON 
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Asian Carp to Damage Michigan & Great Lakes Fishing Industry... (Gather.com) 
 
June 25, 2010 01:52 AM EDT (Updated: June 25, 2010 01:56 AM EDT)  
An Asian Carp was located by Lake Michigan is in a huge concern for the environment 
as well as the Michigan fishing industry, which currently produces $7 billion annually. 
The Asian Carp has the capacity to grow to a whopping 4 feet long and grow to a weight 
of 100 pounds. 
With the Asian Carp being able to get so massively large, it can actually eat so much 
that it winds up starving out other fish species, because they no longer have food to eat. 
In order to stop these Asian Carps from coming into the Great Lakes, the United States 
Environmental Protection Agency (EPA) has chosen to intervene. 
The EPA had the Army Corps of Engineers create an electric barrier to stop these Asian 
Carps for entering into the Great Lakes. The fish electric barrier was placed between 
the Great Lakes drainage basin and the Mississippi River. 
But now another Asian Carp has been spotted, so the EPA is going to have to 
reconsider the electric barrier that was set in place back in 2007 or the fishing industry 
in Michigan and possible regions around the Great Lakes will be gravely affected. 
 
 


2nd source of pollution found near Lejeune well (Charlotte Observer) 
 
June 24, 2010 
Federal scientists studying the history of water contamination at Camp Lejeune have 
learned of another source of spilled fuel that occurred years ago - this one less than a 
football field away from a drinking well that once served thousands of Marines and their 
families.  
 
That well was closed in December 1984 after benzene was found in the water.  
 
The source of contamination that scientists now are exploring was once an on-base 
refueling station within an area of the Marine base known as Hadnot Point. The 
refueling facility, known as Building 1115, contained seven underground storage tanks 
that ranged in size from 1,000 to 5,000 gallons.  
 
The extent of the historic contamination across the Marine base - and its sources - are 
important details for federal scientists at the Agency for Toxic Substances and Disease 
Registry , an arm of the Centers for Disease Control in Atlanta.  
 
Scientists are working on extensive water modeling research to understand the health 
impacts of the various contaminants. Those include trichloroethylene (TCE), 
tetrachloroethylene (PCE), benzene and vinyl chloride. Benzene is a key component of 
gasoline and a known carcinogen.  
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It's estimated that up to a million people were exposed to the contaminated water at 
Lejeune from the mid-1950s to the mid-1980s.  
 
Nearly three decades after contaminated wells were shuttered, monitoring wells are 
finding poisons at thousands of times the drinking water safety standards in the aquifers 
below the military base, according to state documents.  
 
As recently as January, benzene was tested at as high as 18,600 parts per billion from 
one untreated groundwater monitoring well at Lejeune. The federal standard for drinking 
water from the Environmental Protection Agency is 5 parts per billion; the state of North 
Carolina pegs it at 1 part per billion. 
 


Dallas officials hope to keep bacteria at bay as heat raises risks at public pools, 
spray parks (Dallas Morning News) 
 
June 25, 2010 
It's June, it's hot, and humans will seek water. 
But when you visit the beach this weekend, or splash park, or pool, there's something 
obvious public health officials would like to say: "Don't drink the water." 
 
It's that time of the year when nasty-sounding waterborne bugs – E. coli, Giardia, 
Shigella – are spread among swimmers by an equally nasty-sounding method, fecal-to-
oral transmission. 
 
"Some of this stuff seems obvious, but anytime there's water-related recreation and 
entertainment by the public, there's precautions that need to be taken," said Tony 
Jenkins, assistant director of environmental health at Dallas County Health and Human 
Services. 
 
Only last week, an East Texas lake closed its beaches because of elevated levels of E. 
coli bacteria. It's outbreaks such as this that prompt health officials to offer these tips: 
 
• Don't swim if your stomach is upset or you have diarrhea. 
 
• Shower with soap before entering the pool. 
 
• Wash your hands after going to the restroom. 
 
• Change babies' diapers often – but not at poolside. 
 
"People need to take restroom breaks," he said. "And they need to get out of the pool to 
do so." 
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But even with caution, reasonable hygiene and proper chlorination, one parasite – the 
resilient cryptosporidiosis, or "crypto" – can infect swimmers who swallow even small 
amounts of water. Symptoms are cramps, nausea, fever and severe diarrhea. 
 
In 2008, the fierce single-cell parasite ran through Dallas pools and spray parks, 
infecting about 750 people and prompting parks and recreation officials to come up with 
new methods to keep the bug at bay. 
 
This year, there have been no reported waterborne illnesses at the city's eight spray 
parks and seven pools. 
 
"We have a very rigorous maintenance regimen that we developed with the health 
department last year," said Willis Winters, an assistant director in the city's facilities 
services department. 
 
"But the only 100 percent way to get rid of crypto is using an ultraviolet light treatment." 
 
Some older parks are drained, cleaned and hyperchlorinated twice a week. Others are 
"shocked" once a week, and two – the Lake Highlands North and the Ferguson spray 
grounds – are treated as needed because they are equipped with the new ultraviolet 
light treatment. 
 
Winters said city officials focus on spray parks because they attract younger children 
and are unmonitored – meaning city staff cannot enforce hygiene standards. 
 
Michele Hlavsa, an epidemiologist who specializes in recreational water illnesses for the 
Centers for Disease Control and Prevention, said the public shouldn't assume city 
governments are monitoring and treating pools and spray parks. 
 
In 2008, a CDC study found that about one in every eight pools inspected was closed 
immediately because of serious code violations. 
 
Hlavsa suggests that people buy test strips at their local hardware store and check the 
water before entering. The free chlorine level should be between 1 to 3 parts per million 
and the pH should register 7.2 to 7.8. 
 
If the water fails the test, she suggests notifying supervisors at the pool and contacting 
the local health department. 
 
"When we ride bikes, we wear helmets. And we wear seat belts when we ride in cars," 
Hlavsa said. "This is just another easy thing people can do to protect their health." 
 
On Thursday morning at the Lake Highlands spray park, Jill Newman smiled at the 
recommendations. Americans, she can, can be overly risk-averse. 
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"It's something I think about in the back of my mind, but I'm not going to let it keep me in 
the house," she said while feeding a cracker to her 22-month-old daughter, Reese. 
 
"You need some bacteria to build up your immune system. A little common sense goes 
a long way." 
 
Not all risk resides in public pools. 
 
Last week, seven beaches were closed at Lake O' the Pines in East Texas because of 
elevated E. coli levels, according to Bobby Hamrick, lake manager for the Army Corps 
of Engineers. 
 
Results from water tests Thursday prompted Hamrick to keep the swimming areas 
closed. 
 
The state limit is 400 E. coli colonies per milliliter. Water runoff and high temperatures 
are likely keeping the bacteria levels high, he said. 
 
On Wednesday, the Texas Commission on Environmental Quality will consider relaxing 
the state's water-quality standards. That move that could save $1 million over three 
years in what the agency says is unnecessary monitoring. 
 
Any changes would have to be approved by the EPA, which could take as long as a 
decade. 
 
"We're not going to do anything to endanger public health," Hamrick said. "It makes 
sense to play it safe when it comes to this stuff." 
 
 
 
Article published Jun 25, 2010 


South Bend to consider sewer rate hike (South Bend Tribune) 
 
South Bend council to hear plan Monday. 
By JEFF PARROTT Tribune Staff Writer  
SOUTH BEND -- The city's Common Council Monday night will consider the mayor's 
proposal to increase sewer rates about 9 percent a year over the next four years. 
 
Mayor Stephen Luecke says the hike is needed to finance improvements mandated by 
the U.S. Environmental Protection Agency. The city has been under pressure for years 
to reduce combined sewer overflows and the contaminants they send into the St. 
Joseph River. 
 
The improvements are part of a $400 million plan. Since 2006, the city has invested 
more than $43 million to reduce CSOs. Work has included expansion of the 54-year-old 
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wastewater treatment plant and efforts to separate storm and sanitary sewers. 
 
The city already increased sewer rates a cumulative 79 percent from 2006 through 
2009. The council is considering increases of 8 percent this year, effective July 1, and 9 
percent each year from 2011-13. 
 
For the average homeowner, that will mean an increase of about 10 cents a day, the 
administration said.The council is expected to vote after a public hearing on the 
increase at its 7 p.m. meeting in the County-City Building's fourth-floor council 
chambers. 
 
Staff writer Jeff Parrott:  
jparrott@sbtinfo.com  
(574) 235-6320 
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ADMINISTRATOR JACKSON 
================================================================== 
March 5, 2010  


Lawmakers seek EPA delay (Bluefield Daily Telegraph) 


By Bill Archer Bluefield Daily Telegraph  
BLUEFIELD —  Coalfield legislators closed ranks Thursday and simultaneously 
introduced legislation in both houses of congress aimed at delaying the Environmental 
Protection Agency from implementing additional regulations on greenhouse gas 
emissions from stationary sources including coal-fired power plants. 
 
U.S. Senator John D. “Jay” Rockefeller, D-W.Va., introduced the “Stationary Source 
Regulations Delay Act,” in the U.S. Senate, and U.S. Reps. Nick Rahall, D-W.Va., 
Frederick C. “Rick” Boucher, D-Va., and Alan Mollohan, D-W.Va., jointly introduced the 
same legislation in the House of Representatives. Others in Congress, including U.S. 
Senator Lisa Murkowski, R-Alaska, demonstrated support for the legislation and United 
Mine Workers President Cecil Roberts expressed the union’s support for the legislation. 
 
“We regard the Clean Air Act as unsuited to providing the technology incentives needed 
to advance carbon capture and storage and other advanced clean energy technologies 
that our nation will need to combat climate change,” Roberts was quoted in a UMWA 
press release as stating. He added that the EPA “appears in a rush to develop a slate of 
new rules that would hamper our economic recovery while depressing prospects for 
alleviating the crushing burdens of high unemployment.” 
 
“Congressmen Rahall, Mollohan and I plan to work as hard as we can to pass this 
legislation,” Boucher said during a telephone interview Thursday afternoon from his 
office in Washington, D.C. “Having the EPA regulate emissions would be the absolute 
worst outcome for the coal industry. 
 
“The entire reason I got into developing the climate change legislation that the House of 
Representatives passed last June was to prevent the EPA from having the final say in 
regulating greenhouse gas emissions,” Boucher said. “I was able to secure changes in 
the bill that would have enabled electric utilities to continue to use coal as the carbon 
capture technology became commercially viable. Those technologies are the future of 
the coal industry. 
 
“The Senate has failed to act on that legislation and unless they do, it will not become 
law,” Boucher said. “We do not want the EPA regulating greenhouse gas emissions at 
stationary sources. The two-year time out, I believe, will give Congress time to develop 
a balanced program.” He added that he thinks President Barack Obama will be 
receptive to the Stationary Source Regulations Delay Act. 
 
“We need to come back here next week and get to work to pass this bill,” Boucher said. 
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In his press release concerning the Senate bill, Rockefeller provided additional 
background information as to how the moment involved including a copy of the letter he, 
U.S. Senator Robert C. Byrd, D-W.Va., and six other senators sent to Lisa P. Jackson, 
administrator of the EPA. The letter addressed several concerns “relating to the 
potential regulation of greenhouse gases from stationary sources under the Clean Air 
Act.” 
 
The senators emphasized eight key points of concern in the letter dated Feb. 19, and 
the tone of Jackson’s Feb. 22, letter responding to Rockefeller revealed her 
commitment to enforcing the EPA staff’s Dec. 15, 2009 determination that “greenhouse-
gas emissions do endanger Americans’ health and welfare” and that “the U.S. Senate 
itself has twice passed, on a bipartisan basis, a resolution finding that greenhouse-gas 
accumulation from human activity poses a substantial risk of increased frequency and 
severity of floods and droughts.” 
 
“Today, we took important actions to safeguard jobs, the coal industry, and the entire 
economy as we move toward clean coal technology,” Rockefeller was quoted as stating 
in a press release from his office. “Congress, not the EPA, must be the ideal decision-
maker on such a challenging issue.” Rockefeller was also quoted as stating that the 
House and Senate “must set this delay in stone and give Congress enough time to 
consider a comprehensive energy bill to develop the clean coal technologies we need.” 
 
Likewise, Rahall, chairman of the House Natural Resources Committee, issued a press 
release calling for congressional oversight in the climate change debate. “I am dead-set 
against the EPA’s plowing ahead on its own with new regulations to limit greenhouse 
gas emissions from coal-fired power plants,” Rahall was quoted as stating. “This is a 
reasonable and responsible legislation that will protect a vital industry — coal — and 
essential jobs for West Virginia and the nation.” 
 
Bill Raney, president of the West Virginia Coal Association said during a telephone 
interview that he was encouraged by the unified approach the coalfield legislators have 
taken to address the situation. “It’s a shame that it reaches the point when Congress 
has to take action like this to stop the EPA from hurting hard-working people,” Raney 
said. 
 
Rick Taylor, president of the Pocahontas Coal Association said it appears as though 
Congress is responding to the concerns of the people. “There has been an out-cry from 
the public as well as from the coal industry about the situation that it was time for 
Congress to take drastic measures,” Taylor said. 
 
– Contact Bill Archer at barcher@bdtonline.com 


 
 
Posted on Fri, Mar. 05, 2010  
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EPA to hold more hearings (Miami Herald) 
 
By JOHN FRANK 
Herald/Times Tallahassee Bureau 
The Environmental Protection Agency agreed Thursday to a extend the public-comment 
period on proposed water rules that have been blasted by Florida politicians. 
The decision came after members of the Congressional delegation met with EPA chief 
Lisa Jackson. Jackson told the lawmakers she would extend the comment period for the 
proposed rules by 30 days, adding three more public hearings. 


But EPA officials said the rules would still go into effect on the same day. 


The caps on phosphorus and nitrogen levels in Florida's lakes, rivers, streams, springs, 
and canals would replace the state's vague ``narrative'' approach to monitoring the 
effects of waste and fertilizer runoff. The EPA deemed that method insufficient. 


The proposed rules include provisions giving the EPA oversight authority to enforce the 
standards. 


``I hope this means the EPA will do a better job of listening to us,'' said U.S. Rep. Adam 
Putnam, R-Bartow, a candidate for state agriculture commissioner. ``Florida is the only 
state in the nation facing these draconian rules, rules that were established in a judge's 
chambers, not in a legislative body.'' 


 
 


Water rules comment time extended (St. Petersburg Times) 
 
Florida 
March 5, 2010 Friday 
B; Pg. 5B 
Times staff 
The Environmental Protection Agency agreed Thursday to a extend the public comment 
period on proposed water rules that have been blasted by Florida politicians. 
 
The decision came after members of the congressional delegation met with EPA chief 
Lisa Jackson. 
 
Jackson told the lawmakers she would extend the comment period for the proposed 
rules by 30 days, adding three public hearings. 
 
But EPA officials said the rules would still go into effect on the same day. 
 
The caps on phosphorus and nitrogen levels in Florida's lakes, rivers, streams, springs 
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and canals would replace the state's monitoring of the effects of waste and fertilizer 
runoff, which the EPA deemed insufficient. 


 


Putnam: EPA Will Extend Comment Period On Florida Water Rules (Southeast AG 
Net) 
 
by Gary – March 4th, 2010  
This in today from Florida Congressman Adam Putnam’s office in WASHINGTON D C – 
Congressman Adam Putnam today said the Environmental Protection Agency has 
agreed to extend the comment period on proposed new water rules after a meeting this 
morning between members of the Florida congressional delegation and EPA 
Administrator Lisa Jackson.  


Jackson told the lawmakers she would extend the comment period for the proposed 
rules by 30 days, adding three more public hearings. In addition she promised to 
“review the rigor of their science” and said she was open to third-party review of the 
rules said Putnam. In February, Putnam organized a letter from himself and 19 other 
members of the Florida Congressional delegation, including both senators, requesting 
an extension to the EPA’s comment period. 


“This is good news and I welcome the Administrator’s decision,” said Putnam. “I hope 
this means the EPA will do a better job of listening to us. Florida is the only state in the 
nation facing these draconian rules, rules that were established in a judge’s chambers, 
not in a legislative body.” 


The EPA’s rules would set strict numeric standards for nutrients running into Florida’s 
lakes, streams and coastal waters. The regulations were prompted by a lawsuit filed by 
several environmental advocacy groups even though Florida’s Department of 
Environmental Protection was already working with EPA on tougher standards. The 
lawsuit established even broader standards and an accelerated timeline that even the 
DEP and water management districts say are unreasonable. 


Florida’s Department of Environmental Protection (DEP) estimates the proposed rules 
would declare 80 percent of Florida’s most pristine rivers and streams “impaired,” and 
the regulation “has the potential to cause harm to economically important biological 
resources.”  


“Florida’s DEP says these rules will cost billions of dollars without yielding cleaner 
water,” said Putnam. “Clearly we need to examine these rules more carefully and see if 
there isn’t a better way of reaching our common goals of cleaner waters without flawed 
science.” 


Under EPA’s proposal, Putnam noted, “The average Floridian could be paying $700 a 
year more in utility fees according to a survey of nine state water utilities. Municipalities 
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– that are already scraping by – will have to make cuts in other vital programs, raise 
taxes, or do both. And businesses will see their costs skyrocket. With double digit 
unemployment and state and local government budgets stretched thin, this couldn’t 
come at a worse time.” 


A description of the nutrient standards issue by the University of Florida is available 
online at http://edis.ifas.ufl.edu/pdffiles/SS/SS52800.pdf 


Since 2001, Putnam has represented Florida’s 12th Congressional District, which 
includes most of Polk County and portions of Hillsborough and Osceola counties.  


 


EPA Approval Later This Summer for Ethanol Inclusion Rates of 15%? 


(Gerson Lehrman Group) 
 
Thursday, March 04, 2010  


 Analysis by: GLG Expert Contributor  
 Analysis of: US EPA to Decide Late Summer on Ethanol Fuel Boost | 


uk.reuters.com  
 Source: www.glgroup.com  


Summary: 
 
The EPA will complete engine testing of higher ethanol inclusion rates by May, 
2010 compiling the data to make a decision on potentially higher blend rates 
(15%) of ethanol into the gasoline.   The current maximum allowed blending rates 
are 10%.   Rates of 35% are already used in Brazil where all car manufactures 
and small engine manufactures sell similar engines as the United States.  


Analysis: 
Lisa Jackson, EPA Administrator testified before Congress yesterday.  The issue 
of higher blends of ethanol into gasoline were addressed.  The EPA has be 
reviewing requests to increase the level of ethanol allowed to be blended in the 
US gasoline supply for almost a year. 
 
The EPA is will finish the evaluating engine test data in May determining 
emissions and potential engine damage by allowing ethanol to be blended up to 
15% with gasoline.  Currently, the maximum amount of ethanol blended is 10% 
except for E85 that is a minimum of 85% ethanol and can be as high as 98% 
ethanol.  One note on E85, due to cold weather and RVP, E85 in cold states 
usually is capped at 70% ethanol in the winter. 
 
After reviewing engine data, the EPA will be making a decision regarding 
granting the requested waiver in late summer.  Frankly, this should not be much 
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of an issue for most engines.  Clearly, the same major small engine 
manufactures and the same large car companies selling product in the USA also 
sell their equipment into Brazil that has ethanol inclusion rates as high as 35%.  


 


 


Jackson Rebuts Fears Over EPA ‘Hazardous’ Ash Rule Impact On Reuse (Inside 
EPA) 
 
3/5/2010 
EPA Administrator Lisa Jackson is rebutting senators’ fears that regulating coal waste 
as hazardous would create a stigma that could decimate industries that beneficially 
reuse the waste, which may indicate that EPA continues to fight for a “hybrid” approach 
for first-time coal ash rules regulating ash disposal as hazardous and reuse as non-
hazardous.  


Jackson at a March 3 Senate Appropriations Committee interior panel hearing on EPA’s 
fiscal year 2011 budget rejected panel ranking member Sen. Lamar Alexander’s (R-TN) 
argument that a hazardous definition for coal ash in a landfill would stigmatize ash 
reused in products. “I don’t necessarily agree that saying that the material in a landfill is 
waste stigmatizes the material that is not in a landfill.” She also noted that while the 
agency thinks most reuses are “admirable and to be encouraged,” some reuses, such 
as using large amounts of ash as fill, might be of concern.  


At the hearing, Jackson also outlined a number of other agency policy plans, including 
new details on the limitations of using some portions of the Clean Air Act to create a 
cap-and-trade program for greenhouse gases (GHG), EPA’s pending decision on a 
request to lift the cap on ethanol in gasoline above 10 percent (E10) and other issues.  


On coal ash, Alexander pressed Jackson on the status of the agency’s delayed, 
pending first-time Resource Conservation & Recovery Act rules for the waste, originally 
due for release in December.  


The proposal remains stalled under extended White House Office of Management & 
Budget (OMB) review, with states, industry and other critics of the hybrid approach 
lobbying OMB and EPA officials in many meetings against any designation of coal ash 
as hazardous. Industries that reuse coal ash in products fear that a hazardous 
designation would create a negative stigma that would decimate their ability to reuse the 
waste in products.  


EPA recently updated its Web site to say the rule is due in April, and Jackson’s remarks 
to the appropriations committee may indicate the agency is not backing down in its push 
for a hybrid plan.  
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Alexander, who represents the state impacted by the Tennessee Valley Authority’s 
(TVA’s) 2008 coal ash spill, said there should be federal oversight of the ash, but that 
EPA should not designate the waste as hazardous because it would damage the reuse 
industry, which uses the ash in concrete, asphalt, wallboard and other products.  


In response, Jackson said at the hearing that the agency is most concerned about ash 
when it is disposed of in large impoundments, especially wet impoundments where the 
ash is mixed with water, because there is a risk of ash leaching into water and a risk of 
catastrophic spills such as the one at TVA. “So our primary concern is addressing that, 
not having the unintended consequence of shutting down reuse in an industry that we 
primarily agree with.”  


At the hearing, Jackson also faced questions on a number of other agency priorities, 
including its pending “tailoring” rule proposal to require GHG limits in Clean Air Act 
permits for sources emitting more than 25,000 tons per year (tpy) of GHGs. Senate 
appropriators asked Jackson to elaborate on a recent letter she sent to Democratic 
senators saying she is considering raising the 25,000-tpy threshold far higher in the 
rule’s first few years.  


At the hearing, Jackson noted that the agency has not made a decision about the final 
threshold but said that permits would not be required in 2011 and 2012 for sources 
emitting less than 75,000 tpy of GHGs, and that even at a 100,000-tpy threshold, only 
67 percent of existing stationary source GHG emissions would be permitted.  


Sen. Lisa Murkowski (R-AK), who has introduced a resolution to block EPA’s pending 
finding that GHGs endanger human health and the environment and thus block EPA 
climate rules, pressed Jackson about the number of facilities that would be required to 
obtain permits under EPA’s new plan.  


Jackson reiterated that no decisions have been made yet, but said that by the end of 
2011, 1,700 permits would be required that would not be required in 2010, and by the 
end of 2013, depending on the threshold EPA chooses, an additional 3,000 sources 
could need permits.  


Sen. Dianne Feinstein (D-CA) the chair of the appropriations panel’s interior 
subcommittee, asked whether EPA plans to use new source performance standards 
under section 111 of the air act to implement a cap-and-trade program for GHGs, as the 
agency has done for non-GHG pollutants.  


EPA in its FY11 budget justification to Congress seeks $7.5 million dedicated to issuing 
NSPS rules for various sectors, including $5 million “to assess and potentially develop 
NSPS regulations for major industrial sectors and seek, where possible, market-
oriented mechanisms to provide lowest cost compliance options.”  
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Sources have told Inside EPA that the plan is rife with complications, open to legal 
challenge, and may be at odds with the NSPS program’s technology requirements 
(Inside EPA, Feb. 12).  


Feinstein noted the limitations of the NSPS program, for example, saying that trading 
would be within a sector rather than economy-wide and that offsets would not be 
allowed. The chairman noted that EPA has crafted trading programs for pollutants such 
as nitrogen oxides and sulfur dioxide, and asked whether the same approach would 
work for GHGs.  


Jackson said that EPA has not made any decisions on the issue and warned that the 
budget justification language should not be taken too far. “I think that, Chairman, the 
reference to market-oriented mechanisms should not be read too broadly to imply that 
EPA is currently looking at a market-oriented mechanism, say cap-and-trade.” Jackson 
said, “I’m not saying that it cannot be done, there are certainly limitations on it. And I 
think it is something that we are happy to continue to work [on] with your staff as we 
develop our thinking on where that might be appropriate”  


Speaking to reporters after the hearing, Jackson also noted that there might be 
geographic limitations in the NSPS program “The question that many people have in 
their minds is how broad could a cap-and-trade program be under section 111 and EPA 
has made no finding or is not at a point where we have results or an answer to that 
question,” she said.  


Alexander also pressed Jackson about her plans for a pending agency study on the 
water impacts of hydraulic fracturing, a controversial drilling process in which water, 
sand and chemicals are injected into the ground to release oil and natural gas. Some 
lawmakers and environmentalists have raised concern that the practice could 
contaminate drinking water supplies, and Congress directed the agency in its FY10 
budget to study the impacts of the practice.  


EPA is in the process of re-appropriating FY10 funds to begin the study and has 
requested $4 million in FY11 to continue the research. Alexander urged Jackson to 
make sure that the study uses the “maximum amount of peer review and good science,” 
and asked whether EPA would consider using a peer review body outside of the 
agency.  


Jackson said the agency has not yet decided how to approach peer review but said she 
would be happy to work with Alexander to ensure that he is comfortable with the review. 
Jackson also noted that the agency has often used its chartered Science Advisory 
Board to review its work, but that the agency has also used other approaches.  


Sen. Ben Nelson (D-NE) also pressed the administrator about pending research and the 
agency’s progress in deciding whether to grant an ethanol industry request to allow the 
percentage of ethanol in gasoline to be raised above E10 to E15. Jackson in early 
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December indicated the agency was moving to grant partial approval for E15, possibly 
later this year (Inside EPA, Feb. 5).  


Jackson said that the Department of Energy research on the impact of so-called mid-
level blends on engines is on schedule and should be completed by April or May. EPA 
is then planning to make a decision on the E15 request by late summer, Jackson said.  


 


Coal-state Dems unveil bills stalling EPA emission curbs (Greenwire) 
 
Darren Samuelsohn, E&E senior reporter 
This story was updated at 1:05 p.m. EST. 
03/04/2010 
Four influential coal-state Democrats introduced companion bills in the House and 
Senate today that would block U.S. EPA from implementing any climate-related 
stationary source rules for two years, a timeout of sorts that they think gives Congress 
time to pass legislation dealing with the issue. 


Senate Commerce Chairman Jay Rockefeller of West Virginia unveiled the Senate bill, 
while the House measure was introduced by West Virginia's Nick Rahall, the chairman 
of the Natural Resources Committee, and Alan Mollohan, a senior member of the 
Appropriations Committee. Rep. Rick Boucher (D-Va.), who played a pivotal role in 
negotiations last year on the House-passed climate bill, also signed up an original co-
sponsor. 


Rockefeller said in a press release that his bill would give "Congress the time it needs to 
address an issue as complicated and expansive as our energy future. Congress, not the 
EPA, must be the ideal decision-maker on such a challenging issue," he said. 


"EPA regulation of greenhouse gases would be the worst outcome for the coal industry 
and coal-related jobs," Boucher said. "Our bill is a responsible, achievable approach 
which prevents the EPA from enacting regulations that would harm coal and gives 
Congress time to establish a balanced program." 


The Democrats' bills add to a growing chorus of congressional complaints about EPA's 
plan to regulate for greenhouse gases. 


Sen. Lisa Murkowski (R-Alaska) may push for a vote later this month on a resolution 
that would overturn EPA's "endangerment" finding, a determination that opens the door 
to rules covering everything from cars and light trucks to power plants and other major 
industrial sources. 


Murkowski said in a statement that Rockefeller's bill demonstrates "further evidence of 
the growing, bipartisan, and bicameral resistance to EPA's back-door climate 
regulations." 
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"Given the overwhelming opposition to these actions, I'm hopeful that this bill will draw 
additional support and advance quickly," she added. If it doesn't, Murkowski said she 
would push for a floor vote on her resolution that is guaranteed consideration under 
Senate rules. 


Murkowksi to date has 41 Senate co-sponsors, including three moderate Democrats. 
She would need 51 votes for the measure to clear the chamber. 


Obama administration officials have shown little interest in the Hill efforts to suspend 
EPA's efforts. 


Responding yesterday to a question from Murkowski about whether she would support 
a temporary timeout from Rockefeller, EPA Administrator Lisa Jackson replied, "I 
support the need for new legislation to address carbon pollution." 


"I do not think we're at a fork in the road," Jackson said, adding, "the law says that EPA 
has to move forward on these issues." 


White House spokesman Robert Gibbs also said last month that Obama would not 
support Murkowski's resolution. 


Efforts to undercut EPA's regulations have drawn support from industry and labor 
groups. United Mine Workers of America President Cecil Roberts sent a letter of 
support to Rockefeller today questioning whether the Clean Air Act is best suited to 
provide the technological incentives needed to reduce greenhouse gases from coal-
fired power plants. 


"The Clean Air Act has been successful in reducing harmful air pollution in our cities, but 
it is not designed to address the broader global challenges of climate change," Roberts 
wrote. 


Responding to congressional complaints about climate rules on small polluters, Jackson 
in recent days has offered more details about the agency's plans for tackling climate 
change. She said EPA will soon issue a final "tailoring" rule that precludes permitting 
requirements over the next two years for industrial sources that emit less than 75,000 
tons a year. After 2012, EPA would consider moving the threshold to about 50,000 tons 
per year (E&ENews PM, March 3). 


Frank O'Donnell, director of the advocacy group Clean Air Watch, criticized the coal-
state Democrats who he said are pushing to suspend Jackson's authorities even more. 
"The EPA seems to be backpedaling faster than an NFL cornerback, but that doesn't 
seem to have satisfied the appetite of special-interest opponents of climate action," he 
said. 


Boucher helped negotiate key pieces of the House-passed climate bill to benefit his 
district's industrial interests, and he often explained that his primary motivation was the 



http://www.eenews.net/eenewspm/2010/03/03/archive/1
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threat of EPA rules. In the Senate, Rockefeller stands out as a key swing vote in efforts 
to pass a comprehensive energy and climate bill. Sens. John Kerry (D-Mass.), Lindsey 
Graham (R-S.C.) and Joe Lieberman (I-Conn.) are aiming to release a bill before the 
spring recess that starts at the end of this month while targeting a floor debate in the 
late spring. 


Aides to Rockefeller, Rahall and Boucher said they didn't know what the specific plans 
were for their two pieces of legislation. Rockefeller's bill likely will be referred to the 
Environment and Public Works Committee. Rahall's bill goes to the Energy and 
Commerce Committee, where Boucher is a senior member. 


Jim Manley, a spokesman for Majority Leader Harry Reid (D-Nev.), declined comment 
today when asked about any floor plans on the Rockefeller legislation. 


An EPA spokesperson did not immediately return calls for comment. 


Reporter Robin Bravender contributed. 


 
 


EPA To Rename OPPTS With Priority Focus On Chemical Safety (Inside EPA) 
 
3/5/2010 
EPA’s Office of Prevention, Pesticides & Toxic Substances (OPPTS) is being renamed 
as the Office of Chemical Safety & Pollution Prevention in an effort to better reflect 
agency Administrator Lisa Jackson’s priority of ensuring the safety of chemicals, 
according to the agency’s top toxics official.  
OPPTS head Steve Owens announced the name change during March 1 remarks at the 
Chemical Producers & Distributors Association spring meeting in Arlington, VA. Owens 
said the change would go into effect April 22, pointing out that the day also happens to 
be Earth Day.  


The change is being made to reflect the agency’s redoubled commitment to ensuring 
the safety of industrial chemicals and pesticides, Owens said.  


Last September, EPA released a set of principles guiding reform of the Toxic 
Substances Control Act (TSCA). In his remarks, Owens said efforts to reform TSCA 
should contain a risk-based safety standard; should require industry to provide the 
necessary data for EPA to make the determination; should give EPA the authority to 
require the necessary data in a timely fashion; should give the agency greater ability to 
take action on chemicals of concern; should reform the rules surrounding confidential 
business information; and should provide EPA with the resources needed to manage 
chemicals.  
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Wis. governor bans BPA in baby bottles, sippy cups (Greenwire) 
 
03/04/2010 
Wisconsin Gov. Jim Doyle (D) yesterday signed into law a ban on the chemical 
bisphenol-A (BPA) in baby bottles and sippy cups for young children. 


The law, which takes effect in June, makes Wisconsin the third state to keep the 
chemical out of children's products over safety concerns. The manufacture and 
wholesale of items containing BPA will be prohibited, and bottles and sippy cups will be 
required to be labeled "BPA Free." 


Similar bans have passed in Minnesota, Connecticut, the city of Chicago and three New 
York counties. Bills are pending in nine other states and the District of Columbia. 


An increasing number of studies have linked BPA -- a common ingredient in hard, clear 
plastic -- to breast and prostate cancer, heart disease, asthma, diabetes, hyperactivity 
and reproductive failure. The Food and Drug Administration declared earlier this year 
that the drug was of some concern for fetuses, infants and young children. 


The Wisconsin measure was brought up last year by Sen. Julie Lassa and Rep. Kelda 
Helen Roys after a three-year investigation in the Milwaukee Journal Sentinel. The bill 
passed the Senate unanimously and easily in the Assembly. 


In a letter to U.S. EPA Administrator Lisa Jackson yesterday, New York Sen. Chuck 
Schumer (D) asked why the agency was not fast-tracking the chemical for regulation. 
He noted that the Journal Sentinel reported that EPA had eased off a push for 
regulation after intense lobbying from BPA makers. The investigation also found that 
chemical industry representatives were allowed to write sections of earlier regulatory 
decisions on the product's safety, review scientific studies and advise on regulatory 
efforts (Meg Kissinger, Milwaukee Journal Sentinel, March 3). – JP 


 


Jackson Meets With Sen. Whitehouse To ‘Push’ For TSCA Reform (Inside EPA) 
 
3/5/2010 
EPA Administrator Lisa Jackson is reaching out to Capitol Hill in a “push” for lawmakers 
to introduce legislation to reform the Toxic Substances Control Act (TSCA), according to 
Sen. Sheldon Whitehouse (D-RI), as key House and Senate panels gear up to hold 
another round of hearings on overhauling federal toxics law.  


Jackson met March 2 with Whitehouse, the senator said in a brief interview later that 
day with Inside EPA, specifically on “a push for the TSCA statute. . . . It was a meeting 
at her request.” Whitehouse is a member of the Senate Environment & Public Works 



http://www.jsonline.com/news/statepolitics/86270397.html
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Committee (EPW), which held an oversight hearing on TSCA in December and a 
hearing in February on the current science on public exposures to chemicals.  


EPA did not respond to an e-mail request for comment on the meeting.  


Jackson’s push for senators to move their pending TSCA reform legislation comes after 
months of delays in introducing the bill, known as the Kid-Safe Chemicals Act. 
Environmentalists say that despite past false starts, they expect lawmakers to formally 
introduce the long-pending bill this month.  


Speaking to the Chemical Producers & Distributors Association spring meeting in 
Arlington, VA, on March 1, EPA toxics chief Steve Owens said a TSCA reform bill could 
be expected “in the next few weeks to a month,” but noted that bill had been expected 
last year, as well, and that the bill-writing process has been “a dynamic, if not fluid 
situation.”  


Owens also announced that EPA’s Office of Prevention, Pesticides and Toxic 
Substances will be renamed in April as the Office of Chemical Safety and Pollution 
Prevention, in an effort to better reflect Jackson’s priority of ensuring the safety of 
chemicals -- a key aspect of TSCA reform.  


Pending hearings on toxics could provide a venue for lawmakers to debate toxics law 
reform, including a slated March 9 EPW hearing on how a move away from using 
chemicals of concern could affect business, and a March 4 hearing in the House Energy 
& Commerce Committee’s consumer protection panel on how TSCA is being used to 
manage persistent, bioaccumulative, and toxic chemicals.  


While Jackson approached Whitehouse, most supporters of TSCA reform are looking to 
Sen. Frank Lautenberg (D-NJ) to introduce the bill, as Lautenberg introduced the 
legislation in the 110th Congress. Lautenberg’s bill would end EPA’s burden of showing 
chemicals are unsafe for use before the agency can prohibit their use in commerce. The 
bill would switch the burden to industry to prove that chemicals are safe before they can 
be used.  


Rep. Bobby Rush (D-IL) is expected to introduce companion legislation in the House 
after Lautenberg, chair of the environment committee’s panel on toxics, introduces the 
upper chamber’s version.  


While Lautenberg was recently diagnosed with a curable form of stomach cancer, he 
said after the diagnosis in a Feb. 23 statement that “far too many unsafe chemicals” are 
present in consumer products. “That’s why I will soon introduce a bill that will overhaul 
our nation’s chemical laws,” he said. “My safer chemicals bill will have a simple goal: 
force chemical makers to prove that their products are safe before they end up in a 
store, in our homes, or in our bodies. I look forward to working with the EPA on this 
common sense legislation.”  
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Safer Chemicals, Healthy Families, a coalition of key environmental and public health 
groups, said in a March 2 statement that it expects the long-awaited bill to be introduced 
this month.  


“The chemical industry is claiming to want reform, so we’ll see how far they are willing to 
go to remove the most toxic substances,” coalition director Andy Igrejas said in the 
coalition’s statement. “With each new scientific report linking toxic chemical exposure to 
a serious health problem, it becomes more obvious that the law intended to keep 
harmful chemicals in check is not working.”  


The coalition statement announced the slated March 9 EPW hearing, at which Kathy 
Gerwig, an environmental stewardship executive with Kaiser Permanente, is slated to 
testify.  


The House Energy & Commerce Committee consumer protection panel hearing will 
include testimony from EPA toxics official Jim Jones, Linda Greer of Natural Resources 
Defense Council and William Adams of the North American Metals Council, among 
others. -- Aaron Lovell  


 


Key Lawmakers Eye EPA Spending Bill To Strengthen Endocrine Controls (Inside 
EPA) 
 
3/5/2010 
Concerned about inadequate EPA efforts to address endocrine disrupting chemicals, 
key House lawmakers are vowing to strengthen federal testing and controls over the 
chemicals in an upcoming fiscal year 2011 spending bill, which may include 
consideration of new endocrine research programs and mandates to strictly regulate the 
chemicals under existing drinking water, chemical safety and other programs.  


But EPA Administrator Lisa Jackson is resisting congressional proposals to create new 
regulatory mandates and is instead calling for “practical solutions” in the near term and 
increased research funding to study the chemicals’ risks.  


And environmentalists are proposing a number of steps that EPA could take to improve 
its oversight of the chemicals without new regulatory mandates, including expanding 
EPA’s endocrine disruptor screening program (EDSP) to include priority drinking water 
contaminants, screening for the effects of common mixtures, accepting public 
nomination of chemicals to be screened, and evaluating wastewater and drinking water 
treatment practices, among other suggestions.  


Congress’ latest focus on endocrine disrupting chemicals -- which are believed to 
interfere with the human endocrine system and cause developmental disorders -- 
comes as some sources say partisan tensions may derail efforts for broader reform of 
the Toxic Substances Control Act (TSCA) this year. Adding to the delay, Sen. Frank 
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Lautenberg (D-NJ) -- who has long vowed to introduce a TSCA overhaul bill -- was 
recently diagnosed with a treatable form of cancer, though he said in a Feb. 23 
statement that he “will soon introduce” the bill.  


The issue of endocrine disruption was the focus of a Feb. 25 hearing of the House 
Energy & Commerce energy and environment subcommittee that heard testimony from 
Rep. James Moran (D-VA), a key House appropriator and a long-time advocate of strict 
controls on endocrine disrupting chemicals due to growing incidence of intersex fish in 
the Potomac River adjacent to his district.  


At the Feb. 25 hearing, Moran -- who is not a member of the energy panel -- stressed 
the need for “a modern, 21st Century testing paradigm that recognizes the known 
unique, subtle and complex properties and effects” of endocrine disrupting chemicals. 
He also echoed activists’ long-standing concerns that EPA requirements to address the 
chemicals -- including creation of the EDSP and drinking water law requirements 
allowing other drinking water contaminants to be tested -- have taken too long to 
implement and been sidetracked by industry.  


He also focused on the growing number of potential health risks associated with 
endocrine disruptors, including asthma, cancer and developmental disorders. 
“Something is happening and it’s happening at an accelerated pace,” Moran said.  


During the hearing, Moran told Rep. Ed Markey (D-MA), chair of the energy panel, that 
he has “some role” on the issue as incoming chair of the interior and environment 
appropriations subcommittee and vowed to support Markey’s efforts to force EPA to 
more strictly regulate the chemicals. “We want to do everything we can to support your 
efforts” on the endocrine issue, he said.  


Thanking Moran for “his two cents,” Markey added, “It’s more than two cents and since 
you are on the appropriations committee, you have the opportunity to put in a few 
more.”  


While the lawmakers did not say how they will address the issue, late last year Moran -- 
together with House Rules Committee Chairwoman Louise Slaughter (D-NY) and other 
lawmakers -- introduced H.R. 4190, a bill that requires EPA and other agencies to 
propose actions, including new regulations and orders, if a new endocrine research 
program to be created at the National Institute of Environmental Health Sciences 
(NIEHS) finds “a minimal level of concern associated with a chemical’s potential to 
disrupt the human endocrine system.”  


In his testimony Feb. 25, Moran suggested the new research program could also be 
created within EPA’s Office of Research & Development. Relevant documents are 
available on InsideEPA.com. See page 2 for details.  


The bill also creates authority for citizens to sue agencies “to compel” responses to 
research findings, and requires agencies to report to Congress on their proposed 
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courses of action but it does not require agencies to promulgate new rules. The bill also 
stresses that it does not provide agencies with any new authority to “regulate a chemical 
or the route or source of human exposure to a chemical.” Sen. John Kerry (D-MA) has 
introduced companion legislation, S. 2828, in the Senate.  


The bill is one of several that lawmakers have introduced over the past few months to 
address endocrine disrupting chemicals. Late last year, Slaughter also introduced H.R. 
4160 to create a new NIEHS research program on “the health effects on women and 
children that may result through disruption of the hormone systems.” Moran is a 
cosponsor on Slaughter’s bill.  


Slaughter’s spokeswoman -- echoing concerns from environmentalists -- said recently 
that NIEHS is better suited to handle endocrine research than EPA because it is a 
smaller organization with a more targeted focus and less likely to face “criticisms and 
[political] pressure” than EPA.  


Markey has also recently highlighted the limits of EPA’s regulatory authority to address 
chemicals that may disrupt the endocrine system, calling on the agency to regulate 
triclosan and triclocarbon, antimicrobial ingredients in toothpaste, soaps and cleaning 
products, under the drinking water law after the agency last year generally approved 
uses of the chemical under pesticide law.  


But EPA officials are resisting congressional pressure to more strictly regulate the 
chemicals. During a Feb. 24 hearing before the appropriations panel that oversees 
EPA’s budget, Jackson told Moran that more research on the chemicals’ risks are 
needed. “What’s really needed now, in my opinion, is not regulatory action. We don’t 
know enough. [What’s needed is] more research . . . and a real focus on practical 
solutions that we can offer to folks in the meantime because trying to keep up with all 
the chemicals in our modern life is a difficult thing to do when you’re chasing the 
wagon,” she said.  


She noted that EPA is seeking $7 million in its FY11 budget request for extramural 
grants focused on endocrine disruptor research, as well as $1.8 million for the 
computational toxicology program.  


Jackson also appeared to make a pitch for Congress to keep federal endocrine 
research within EPA, saying that “EPA also has some fantastic engineers and scientists 
who might be able to offer some technical assistance and advice to communities.”  


Other EPA officials have also been detailing actions the agency is taking on endocrine 
chemicals. At the Feb. 25 hearing, James Jones, EPA’s deputy assistant administrator 
in the Office of Prevention, Pesticides & Toxic Substances, pointed to a host of agency 
measures to better counter the potential threat from the chemicals.  


Among other things, Jones vowed that EPA is committed to using the discretionary 
authority it has under the Safe Drinking Water Act (SDWA) to begin screening for 
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endocrine disrupting chemicals and the agency is close to issuing a proposed list of at 
least 100 chemicals for testing under the EDSP, which House appropriators sought in 
EPA’s FY10 spending bill. The new list will be drawn from EPA’s drinking water rules; 
the list of drinking water contaminants that EPA is considering for regulation, known as 
the Contaminant Candidate List 3 (CCL3); and “pesticides that are on the reregistration 
schedule for 2007 through 2008.”  


Jones also said that EPA will issue in the “very near future” its stalled action plan on 
bisphenol-A (BPA), a plastic ingredient that many activists say can disrupt the human 
endocrine system. He also suggested that the chemical could be added to the drinking 
water list. BPA is not currently on the CCL3, but could be added in the future as the 
Food & Drug Administration is conducting research on the chemical that could impact its 
CCL3 listing, Jones said. “That work will inform future CCL lists.”  


Jones also said EPA will issue the final test orders for the first phase of the EDSP 
program this week. The agency started issuing test orders for the program last fall as 
the agency focuses on screening 67 pesticides and, depending on those results, will 
determine if further testing should be conducted under the second phase of the 
program. At that point, substances of concern will be targeted for regulatory action.  


“EPA is on track to obtain Tier 1 endocrine screening data on several hundred 
chemicals within the next several years,” Jones said. “Although it has taken a long time 
to develop and implement the EDSP, we have developed and validated some useful 
tools and learned lessons that can be applied to other areas.”  


But activists and some Democratic lawmakers are making the case for stronger EPA 
authority to deal with the endocrine disruptors.  


Rep. Lois Capps (D-CA) told Jones she was concerned that the EDSP screens “will not 
even begin to capture the long list of chemicals being reported in drinking water 
supplied today” and questioned how long it would take EPA to regulate the chemicals 
under the current rules, because the EDSP requires a second phase testing period prior 
to regulation. Capps further questioned whether the SDWA discretionary authority 
provides EPA with the “necessary mechanism to regulate” endocrine disrupting 
chemicals.  


Gina Solomon, senior scientist with the Natural Resources Defense Council, said that 
“EPA’s regulatory mechanisms in general are not good with dealing with unusual data,” 
such as severe effects that could be caused by endocrine disruptors at low doses or at 
certain periods of development. -- Aaron Lovell  


 


County's air pollution plan draws criticism (Pittsburgh Post-Gazette) 
 
By Don Hopey, Pittsburgh Post-Gazette  
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March 5, 2010 
Environmental groups say an Allegheny County Health Department plan to reduce 
sooty air pollution in the Liberty-Clairton area does not protect the health of more than 
80 families in nearby Lincoln.  
 
The Group Against Smog and Pollution and the Citizens for Pennsylvania's Future are 
urging state and federal regulators to reject the county plan that shows air at its 
monitors in Clairton and Liberty will improve because of operational improvements at 
U.S. Steel Corp.'s Clairton Coke Works, but air in Lincoln will continue to fall short of 
federal health-based standards for fine airborne particulates.  
 
"The county's air quality plan is too little, too late. Worse, the plan fails to provide the 
basic protections of the [federal] Clean Air Act to at least 80 families living near the coke 
works," said Joseph Osborne, GASP's legal director. He added that the U.S. 
Environmental Protection Agency should declare the plan unacceptable and return it to 
the county.  
 
The county's federally mandated State Implementation Plan for the Liberty-Clairton 
Nonattainment Area must demonstrate that pollution reductions will allow the area to 
meet national ambient air quality standards for PM2.5, airborne particulate matter 
smaller than 2.5 micrometers in size.  
 
The fine, almost invisible, soot particles are a danger to human health because they can 
be breathed more deeply into the lungs than larger soot particles. Numerous studies 
have shown they can cause a variety of health problems, including asthma attacks, 
cardiac disease and respiratory distress.  
 
Guillermo Cole, a county Health Department spokesman, said the county followed the 
EPA guidelines that require attainment at monitoring sites but not in unmonitored areas 
where a single source has an major impact. He said the modeling work done to assess 
pollution in Lincoln was optional work done by the department and shows that pollution 
levels in the community "may be higher."  
 
In a four-page letter to EPA Administrator Lisa Jackson, the environmental groups say 
the Health Department has misinterpreted EPA guidelines and as a result will "expose 
the individuals and families in the neighborhoods to extra health risks associated with 
exposure to illegal levels of PM2.5."  
 
The Allegheny County Board of Health is scheduled to vote Wednesday whether to 
accept the department's plan and submit it to state and federal environmental agencies.  
 
"We want the Allegheny County Board of Health ... to understand who is being 
sacrificed," said Joylette Portlock, PennFuture's outreach coordinator. "These families -- 
children, and grandchildren, mothers, fathers, and grandparents, working people and 
retired -- deserve the same right to clean air that all citizens have. This clean air plan 
must be improved and quickly."  
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Joining PennFuture and GASP in calling for EPA to reject the county plan are the 
American Lung Association, the Environmental Integrity Project and the Sierra Club.  
 
Don Hopey: dhopey@post-gazette.com or 412-263-1983. 
 
 


EDITOIRAL / COMMENTARY / OP ED / LETTERS 
================================================================== 


If Congress won't act the EPA must (Washington Post) 
 
Efforts by Congress to overturn the Environmental Protection Agency's endangerment 
finding on carbon are astounding. Sen. Lisa Murkowski (R-Alaska) has made it her big 
issue. She and a powerful pack of Democrats rail against faceless and unaccountable 
bureaucrats making decisions that will affect the nation's economy. I get that. Totally 
understandable. But here's what I don't get. If Congress is so concerned why can't it get 
its act together and control greenhouse gas emissions so the EPA doesn't have to? 
When President Obama took office, he adopted a dual track approach to addressing 
climate change. Track One was his preferred track, Congress. Legislation had been 
rattling around the Capitol for a few years. He urged the legislature to move and 
plunked $600 billion from anticipated pollution permit proceeds in his first budget. Track 
Two was the EPA, and it was meant to stiffen the spine of Congress as it moved along 
Track One. Obama freed it to follow through on the Supreme Court's 2007 ruling in 
Massachusetts v. EPA found that the agency had the authority to control emissions 
from motor vehicle tailpipes and must exercise it. 


If Congress failed to act, the EPA would. And because the EPA's processes are lengthy 
(we're talking years) and go sector by sector, there would be plenty of time for the 
people's representatives to devise a plan to regulate carbon and reduce our 
dependence on fossil fuels. Instead, the House passed the deeply flawed Waxman-
Markey bill. Meanwhile, efforts in the Senate have gone nowhere. The cap-and-trade bill 
offered by Sens. Barbara Boxer (D-Calif.) and John Kerry (D-Mass.) made it out of 
committee and promptly was declared dead-on-arrival for a floor vote. Meanwhile, Kerry 
joined forces with Sens. Joe Lieberman (I-Conn.) and Lindsay Graham (R-S.C.) to draft 
a compromise bill. Sens. Maria Cantwell (D-Wash.) and Susan Collins (R-Maine) have 
devised an utterly sensible cap-and rebate plan. And then there's Murkowski's battle 
with the EPA and its Administrator Lisa Jackson. 


This is nutty. 


The EPA is following a law passed by Congress and that the Supreme Court ordered be 
followed. The president and EPA Administrator Lisa Jackson have said over and over 
again that they want Congress to pass comprehensive climate change legislation. They 
have had and will have plenty of time to get it done. So, folks, what's the hold up? 



http://www.washingtonpost.com/wp-dyn/content/article/2010/01/21/AR2010012104512.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/01/21/AR2010012104512.html

http://views.washingtonpost.com/climate-change/post-carbon/2010/02/coal-state_dems_hit_epa_on_climate.html
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http://cantwell.senate.gov/issues/CLEARAct.cfm

http://www.nytimes.com/gwire/2010/03/03/03greenwire-murkowski-blasts-epa-leader-for-conflicting-st-92488.html
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By Jonathan Capehart  |  March 4, 2010; 8:30 AM ET 


 
 


It's baaack (Los Angeles Times) 
 
Now is the time to jump-start the nuclear power industry. 
 
By Patrick Moore, Patrick Moore is chairman and chief scientist of Greenspirit 
Strategies Ltd. and co-chair of the Clean and Safe Energy Coalition. 
 
President Obama's announcement that the federal government would guarantee loans 
for two advanced-design nuclear plants in Georgia was good news. 
 
The commitment jump-starts the U.S. nuclear energy industry at a time when we have 
begun to understand that nuclear energy has a substantial role to play in combating 
climate change and supplying power. More important for the near term, the 
administration is putting nuclear energy at the center of its push to revitalize the 
economy. 
 
In his State of the Union address, Obama called for "a new generation of safe, clean 
nuclear power plants" to create more "clean-energy jobs." He has called for a tripling of 
federal loan guarantees for reactors. And in announcing the loan guarantee for the 
Georgia plants, the president urged skeptical Americans to revisit their views on nuclear 
energy and consider the importance of this proven-safe technology to enhance energy 
security and climate protection. 
 
"On an issue that affects our economy, our security and the future of the planet, we 
can't keep on being mired in the same old stale debates between the left and the right, 
between environmentalists and entrepreneurs," Obama said.  
 
That statement struck a personal chord with me. When I helped found Greenpeace in 
the 1970s, I was convinced that the risks from harnessing nuclear energy outweighed 
the benefits. More than 30 years later, Greenpeace still embraces that view, but my 
views have changed, in part because many of the risks that concerned me have been 
addressed. 
 
Similarly, the editorial boards of the New York Times and the Washington Post agreed 
with the president that nuclear energy should be part of America's energy portfolio as 
the country moves toward a less carbon-intensive energy base. 
 
This timely political and public turnabout is rooted in a decades-long record of safety. 
Currently, nuclear power plants supply about one-fifth of the nation's energy. And no 
member of the public has ever been injured by a nuclear power plant in the United 
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States, nor has any nuclear worker died of a radiation-related incident. 
 
Thanks to similarly strong security requirements guarding this critical U.S. infrastructure, 
nuclear power plants are well protected against potential security threats. 
 
The twin challenges of climate change and rising electricity demand have pressed the 
United States and many other countries to seek out large-scale, low-carbon electricity 
sources. Nuclear energy is a central part of this global push because it has few equals 
when it comes to producing virtually emissions-free electricity at scale. Nuclear reactors 
produce more than 70% of the carbon-free electricity in the country. California would 
have to remove more than half a million passenger cars from its roads to eliminate the 
amount of carbon dioxide prevented by the state's four nuclear reactors. 
 
As attractive as these environmental gains are, the economic gains for many states and 
regions are even more important. The two reactors in Georgia will create an estimated 
3,500 jobs during construction and 800 permanent jobs when the reactors are up and 
running. 
 
As many as 21,000 permanent jobs would be created if all of the U.S. nuclear reactors 
now in the planning stages are built, according to a report by the Clean and Safe 
Energy (CASEnergy) Coalition, a national alliance that I chair with former Environmental 
Protection Agency Administrator Christine Todd Whitman. CASEnergy is funded by the 
nuclear industry. 
 
Although some critics have questioned the costs of building nuclear energy facilities, it's 
important to keep the cost issue in perspective. To match the power produced by one 
reactor at a cost of $6 billion to $8 billion, you would need a wind farm spanning 
200,000 acres and as much as $12 billion in investment capital, plus natural gas-fired 
plants to back up wind turbines that are idle the majority of the time. 
 
Encouraged by nuclear energy's environmental and economic benefits, more and more 
Americans favor nuclear energy. In a Congress that is growing more partisan as the 
midterm election nears, nuclear energy is a uniting factor among Democrats, 
Republicans and independents. That is why climate-change legislation crafted by Sens. 
John Kerry (D-Mass.), Joe Lieberman (I-Conn.) and Lindsey Graham (R-S.C.) has a 
significant role for nuclear power. 
 
In California, where a state moratorium on new reactors has been in place since 1976, a 
majority of residents responding to the most recent California Field Poll on nuclear 
energy approved of building new reactors. Likewise, a majority of respondents to an 
ABC News/Washington Post national poll last August supported the construction of 
more nuclear power plants. 
 
This emerging consensus will be crucial to ensuring that nuclear energy continues to 
play a vital role in meeting U.S. energy and environmental goals. As Obama said in 
announcing the first federal loan guarantee for nuclear energy projects, "This is just the 
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beginning." 
 
The president's proposal to triple loan guarantees for the industry would help fund an 
estimated seven to 10 new reactors -- an important start. The fact is that many more will 
be needed just to maintain nuclear energy's current 20% share of U.S. electricity 
production. The Electric Power Research Institute recently concluded that at least 45 
new reactors will be needed as part of a portfolio of low-carbon technologies to achieve 
Congress' desired 42% cut in greenhouse gas emissions by 2030. 
 
Widespread engagement will also help ensure that a diversity of alternatives is 
considered when it comes to identifying long-term solutions for used nuclear fuel. 
 
Earlier this year, Energy Secretary Steven Chu ramped-up this effort by forming a blue-
ribbon commission of scientists and other experts to evaluate policy options, including 
research into nuclear fuel recycling. Up to 95% of the energy content remains in 
uranium fuel after one use in a reactor. 
 
Countries such as France, Japan and Britain already have made great strides in 
extracting unused energy from used nuclear fuel, at the same time reducing the amount 
and longevity of waste byproducts. By employing advanced recycling techniques, 
advanced fuel fabrication and new reactor designs, we could turn what is now 
considered waste into one of our most valuable future energy resources. 
 
Meanwhile, low- and high-level radioactive byproducts are safely and securely stored at 
either federally licensed facilities or the 64 reactor sites across the country. 
 
The Obama administration's new political mandate to make nuclear energy a key 
element of the country's energy and environmental policy is a welcome development, 
but not a surprising one. The president supported nuclear energy when campaigning for 
the White House. Today, pressing concerns about the economy and the environment 
are driving a more sensible look at nuclear power, given its ability to create tens of 
thousands of high-paying jobs and produce continuous carbon-free power. By jump-
starting the industry's next wave of nuclear energy production, the president has put the 
country that much closer to realizing a sustainable and clean energy future. 


 
 


EPA's heavy hand (Fort Worth Star Telegram) 
 
Texas 
I would like to thank Gov. Rick Perry and Texas Attorney General Greg Abbott for 
bringing a lawsuit against the federal government's Environmental Protection Agency 
and standing up for Texas. 
 
My husband and hundreds of other workers at Peterbilt Motors in Denton have lost their 
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jobs because of the federal government's emission restrictions; even more people will 
be laid off because of the 2010 restrictions and their more job-killing restrictions in 2014. 
 
We all have children to feed, mortgages to pay and a future to prepare for. The federal 
government's and EPA's heavy hand have directly affected our family and community in 
a harmful way. 
 
-- Amy Mach, Denton 
 
 


AIR 
================================================================== 


Lawmakers From Coal States Seek to Delay Emission Limits (New York Times) 
 
March 5, 2010 Friday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 16 
By JOHN M. BRODER 
WASHINGTON -- Coal-country lawmakers moved Thursday to impose a two-year 
moratorium on potential federal regulation of carbon dioxide and other climate-altering 
gases. 
 
Senator John D. Rockefeller IV, Democrat of West Virginia, said the Environmental 
Protection Agency should refrain from issuing any new rules on greenhouse gas 
emissions from power plants and other major stationary sources for two years to allow 
Congress to pass comprehensive legislation on energy and climate change.  
 
Representatives Alan B. Mollohan and Nick J. Rahall II of West Virginia and Rick 
Boucher of Virginia, also Democrats, introduced a similar bill in the House. 
 
The moves are the latest effort by members of both parties in Congress to slow or halt 
carbon regulation by the administration. Separate bills are before both houses that 
would essentially prevent the E.P.A. from issuing any greenhouse gas regulations. 
 
Lisa P. Jackson, the agency's administrator, wrote Mr. Rockefeller and seven other 
Democratic senators last week outlining her timetable for such regulation. She said that 
limits on carbon dioxide pollution from vehicles would be issued this year under an 
agreement negotiated last year with major automakers.  
 
Limits for large coal-burning power plants and industrial facilities would be phased in 
beginning in 2011, with no restrictions on smaller sources until 2016. 
 
But that timetable is apparently too fast for Mr. Rockefeller and other representatives of 
coal-producing regions. 
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''This is a positive change and good progress,'' Mr. Rockefeller said, referring to Ms. 
Jackson's timetable, ''but I am concerned it may not be enough time. We must set this 
delay in stone and give Congress enough time to consider a comprehensive energy bill 
to develop the clean coal technologies we need.'' 
 
He added that decisions with such a broad impact on the nation's economy and energy 
future should be made by elected representatives, not bureaucrats. 
 
The E.P.A. said it was studying the Rockefeller proposal but that it was not as 
dismaying as the measure introduced by Senator Lisa Murkowski, Republican of 
Alaska, and several others that would ban any regulation of carbon dioxide, including 
emissions from vehicles. 
 
''It is important to note that Senator Rockefeller's bill, unlike Senator Murkowski's 
resolution, does not attempt to overturn or deny the scientific fact that unchecked 
greenhouse gas pollution threatens the well-being of the American people,'' said Adora 
Andy, an E.P.A. spokeswoman, ''nor would it threaten the historic clean cars program 
announced by the Obama administration last year.''  
 
The agency's proposed regulations are opposed not only by coal companies and their 
customers but also by a wide range of American industries that fear that new rules will 
impose huge costs and make it difficult for American manufacturers to compete with 
goods from countries without carbon dioxide limits. 
 
Environmental groups generally support the prospect of E.P.A. regulation as a prod to 
Congress to impose carbon restrictions across the economy. Several issued statements 
opposing Mr. Rockefeller's measure. 
 
 
 
March 4, 2010 


Coal-State Dems Unveil Bills Stalling EPA Emission Curbs (New York Times) 
 
By DARREN SAMUELSOHN of Greenwire 


This story was updated at 1:05 p.m. EST. 


Four influential coal-state Democrats introduced companion bills in the House and 
Senate today that would block U.S. EPA from implementing any climate-related 
stationary source rules for two years, a timeout of sorts that they think gives Congress 
time to pass legislation dealing with the issue. 


Senate Commerce Chairman Jay Rockefeller of West Virginia unveiled the Senate bill, 
while the House measure was introduced by West Virginia's Nick Rahall, the chairman 



http://www.greenwire.com/
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of the Natural Resources Committee, and Alan Mollohan, a senior member of the 
Appropriations Committee. Rep. Rick Boucher (D-Va.), who played a pivotal role in 
negotiations last year on the House-passed climate bill, also signed up an original co-
sponsor. 


Rockefeller said in a press release that his bill would give "Congress the time it needs to 
address an issue as complicated and expansive as our energy future. Congress, not the 
EPA, must be the ideal decision-maker on such a challenging issue," he said. 


"EPA regulation of greenhouse gases would be the worst outcome for the coal industry 
and coal-related jobs," Boucher said. "Our bill is a responsible, achievable approach 
which prevents the EPA from enacting regulations that would harm coal and gives 
Congress time to establish a balanced program." 


The Democrats' bills add to a growing chorus of congressional complaints about EPA's 
plan to regulate for greenhouse gases. 


Sen. Lisa Murkowski (R-Alaska) may push for a vote later this month on a resolution 
that would overturn EPA's "endangerment" finding, a determination that opens the door 
to rules covering everything from cars and light trucks to power plants and other major 
industrial sources. 


Murkowski said in a statement that Rockefeller's bill demonstrates "further evidence of 
the growing, bipartisan, and bicameral resistance to EPA's back-door climate 
regulations." 


"Given the overwhelming opposition to these actions, I'm hopeful that this bill will draw 
additional support and advance quickly," she added. If it doesn't, Murkowski said she 
would push for a floor vote on her resolution that is guaranteed consideration under 
Senate rules. 


Murkowksi to date has 41 Senate co-sponsors, including three moderate Democrats. 
She would need 51 votes for the measure to clear the chamber. 


Obama administration officials have shown little interest in the Hill efforts to suspend 
EPA's efforts. 


Responding yesterday to a question from Murkowski about whether she would support 
a temporary timeout from Rockefeller, Jackson replied, "I support the need for new 
legislation to address carbon pollution." 


"I do not think we're at a fork in the road," Jackson said, adding, "the law says that EPA 
has to move forward on these issues." 


White House spokesman Robert Gibbs also said last month that Obama would not 
support Murkowski's resolution. 
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Efforts to undercut EPA's regulations have drawn support from industry and labor 
groups. United Mine Workers of America President Cecil Roberts sent a letter of 
support to Rockefeller today questioning whether the Clean Air Act is best suited to 
provide the technological incentives needed to reduce greenhouse gases from coal-
fired power plants. 


"The Clean Air Act has been successful in reducing harmful air pollution in our cities, but 
it is not designed to address the broader global challenges of climate change," Roberts 
wrote. 


Responding to congressional complaints about climate rules on small polluters, EPA 
Administrator Lisa Jackson in recent days has offered more details about the agency's 
plans for tackling climate change. She said EPA will soon issue a final "tailoring" rule 
that precludes permitting requirements over the next two years for industrial sources 
that emit less than 75,000 tons a year. After 2012, EPA would consider moving the 
threshold to about 50,000 tons per year (E&ENews PM, March 3). 


Frank O'Donnell, director of the advocacy group Clean Air Watch, criticized the coal-
state Democrats who he said are pushing to suspend Jackson's authorities even more. 
"The EPA seems to be backpedaling faster than an NFL cornerback, but that doesn't 
seem to have satisfied the appetite of special-interest opponents of climate action," he 
said. 


Boucher helped negotiate key pieces of the House-passed climate bill to benefit his 
district's industrial interests, and he often explained that his primary motivation was the 
threat of EPA rules. In the Senate, Rockefeller stands out as a key swing vote in efforts 
to pass a comprehensive energy and climate bill. Sens. John Kerry (D-Mass.), Lindsey 
Graham (R-S.C.) and Joe Lieberman (I-Conn.) are aiming to release a bill before the 
spring recess that starts at the end of this month while targeting a floor debate in the 
late spring. 


Aides to Rockefeller, Rahall and Boucher said they didn't know what the specific plans 
were for their two pieces of legislation. Rockefeller's bill likely will be referred to the 
Environment and Public Works Committee. Rahall's bill goes to the Energy and 
Commerce Committee, where Boucher is a senior member. 


Jim Manley, a spokesman for Majority Leader Harry Reid (D-Nev.), declined comment 
today when asked about any floor plans on the Rockefeller legislation. 


An EPA spokesperson did not immediately return calls for comment. 


Reporter Robin Bravender contributed. 


 
 
MARCH 4, 2010, 2:10 P.M. ET 
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Lawmakers Offer Bills to Suspend EPA Rules  (Wall Street Journal) 
 
By SIOBHAN HUGHES  
WASHINGTON—Democratic coal-state lawmakers introduced legislation Thursday to 
suspend for two years Environmental Protection Agency rules aimed at limiting 
greenhouse-gas emissions from power plants, factories and oil refineries.  


Sen. Jay Rockefeller (D., W.Va.) and Rep. Nick Rahall (D., W.Va.) offered the 
legislation as friction builds in Congress in advance of the EPA's plans to finalize the 
rules this month. The agency has come under intense pressure over the regulations, 
which would require new, large industrial facilities and existing ones undergoing 
modification to use the most up-to-date technology to curb carbon-dioxide emissions. 
One of those technologies could potentially be natural gas, which competes with coal as 
a source of electricity.  


"I am dead-set against the EPA's plowing ahead on its own with new regulations to limit 
greenhouse gas emissions from coal-fired power plants," Mr. Rahall said in a statement. 
"This is reasonable and responsible legislation that will protect a vital industry—coal—
and essential jobs for West Virginia and the nation."  


Though the bills' prospects are murky, they represent a clear show of skepticism about 
the Obama administration's policies from within their own party. The EPA has taken 
pains to tell senators who hold crucial votes that it wants to keep coal a part of the fuel 
mix. But mistrust has been building among lawmakers from coal states in the 
Appalachian region, where the EPA has held up dozens of mountaintop-removal coal 
mining permits, citing the need to protect water quality. Blasting off mountaintops sends 
debris into the water below, burying streams.  


An EPA spokeswoman had no immediate comment.  


Jim Manley, a spokesman for Senate Majority Leader Harry Reid (D., Nev.) declined 
comment on when the bill could come up for a vote, citing a practice of not commenting 
on the timing of votes on new bills.  


Environmentalists expressed outrage over a two-year delay.  


"Pre-empting the EPA has been the number one objective of the coal industry ever 
since Congress started to address climate and energy legislation," said Tim Wirth, the 
president of the United Nations Foundation, in a statement. "Taking away or suspending 
their authority would set a dangerous precedent for environmental protection in the 
United States."  


The coal industry expressed support for the measures, but said it prefers a separate 
resolution offered by Sen. Lisa Murkowski (R., Alaska) to overturn an EPA finding that 
greenhouse gases pose a danger to the public, a determination that is the basis for its 
regulatory initiatives.  



http://online.wsj.com/search/search_center.html?KEYWORDS=SIOBHAN+HUGHES&ARTICLESEARCHQUERY_PARSER=bylineAND
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"We think that what we really need is to hit the reset button, not the pause button, but 
both are constructive approaches," said Luke Popovich, a spokesman for the National 
Mining Association.  


—Stephen Power of the Wall Street Journal contributed to this article. 


Write to Siobhan Hughes at siobhan.hughes@dowjones.com  


 


Air advisory covers east-central Iowa  (Associated Press) 


Story also appeared: DesMoines Register 
 
March 5, 2010  
The Department of Natural Resources has issued an air quality advisory for east-central 
Iowa. 
 
According to the department, fine particle pollution levels have risen above the health 
threshold established by the Environmental Protection Agency. 
 
Department officials are recommending people living in east-central Iowa with 
respiratory or heart disease, the elderly and children limit prolonged outdoor exertion. 
 
According to the DNR, fine particles are emitted by vehicle traffic and other combustion 
sources, and are formed by chemical reactions in the atmosphere.  
Officials said they expect air quality to improve once the wind picks up today. 
 
 
 
March 5, 2010  


Lawmakers seek EPA delay (Bluefield Daily Telegraph) 
 
By Bill Archer Bluefield Daily Telegraph  
BLUEFIELD —  Coalfield legislators closed ranks Thursday and simultaneously 
introduced legislation in both houses of congress aimed at delaying the Environmental 
Protection Agency from implementing additional regulations on greenhouse gas 
emissions from stationary sources including coal-fired power plants. 
 
U.S. Senator John D. “Jay” Rockefeller, D-W.Va., introduced the “Stationary Source 
Regulations Delay Act,” in the U.S. Senate, and U.S. Reps. Nick Rahall, D-W.Va., 
Frederick C. “Rick” Boucher, D-Va., and Alan Mollohan, D-W.Va., jointly introduced the 
same legislation in the House of Representatives. Others in Congress, including U.S. 
Senator Lisa Murkowski, R-Alaska, demonstrated support for the legislation and United 
Mine Workers President Cecil Roberts expressed the union’s support for the legislation. 
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“We regard the Clean Air Act as unsuited to providing the technology incentives needed 
to advance carbon capture and storage and other advanced clean energy technologies 
that our nation will need to combat climate change,” Roberts was quoted in a UMWA 
press release as stating. He added that the EPA “appears in a rush to develop a slate of 
new rules that would hamper our economic recovery while depressing prospects for 
alleviating the crushing burdens of high unemployment.” 
 
“Congressmen Rahall, Mollohan and I plan to work as hard as we can to pass this 
legislation,” Boucher said during a telephone interview Thursday afternoon from his 
office in Washington, D.C. “Having the EPA regulate emissions would be the absolute 
worst outcome for the coal industry. 
 
“The entire reason I got into developing the climate change legislation that the House of 
Representatives passed last June was to prevent the EPA from having the final say in 
regulating greenhouse gas emissions,” Boucher said. “I was able to secure changes in 
the bill that would have enabled electric utilities to continue to use coal as the carbon 
capture technology became commercially viable. Those technologies are the future of 
the coal industry. 
 
“The Senate has failed to act on that legislation and unless they do, it will not become 
law,” Boucher said. “We do not want the EPA regulating greenhouse gas emissions at 
stationary sources. The two-year time out, I believe, will give Congress time to develop 
a balanced program.” He added that he thinks President Barack Obama will be 
receptive to the Stationary Source Regulations Delay Act. 
 
“We need to come back here next week and get to work to pass this bill,” Boucher said. 
 
In his press release concerning the Senate bill, Rockefeller provided additional 
background information as to how the moment involved including a copy of the letter he, 
U.S. Senator Robert C. Byrd, D-W.Va., and six other senators sent to Lisa P. Jackson, 
administrator of the EPA. The letter addressed several concerns “relating to the 
potential regulation of greenhouse gases from stationary sources under the Clean Air 
Act.” 
 
The senators emphasized eight key points of concern in the letter dated Feb. 19, and 
the tone of Jackson’s Feb. 22, letter responding to Rockefeller revealed her 
commitment to enforcing the EPA staff’s Dec. 15, 2009 determination that “greenhouse-
gas emissions do endanger Americans’ health and welfare” and that “the U.S. Senate 
itself has twice passed, on a bipartisan basis, a resolution finding that greenhouse-gas 
accumulation from human activity poses a substantial risk of increased frequency and 
severity of floods and droughts.” 
 
“Today, we took important actions to safeguard jobs, the coal industry, and the entire 
economy as we move toward clean coal technology,” Rockefeller was quoted as stating 
in a press release from his office. “Congress, not the EPA, must be the ideal decision-
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maker on such a challenging issue.” Rockefeller was also quoted as stating that the 
House and Senate “must set this delay in stone and give Congress enough time to 
consider a comprehensive energy bill to develop the clean coal technologies we need.” 
 
Likewise, Rahall, chairman of the House Natural Resources Committee, issued a press 
release calling for congressional oversight in the climate change debate. “I am dead-set 
against the EPA’s plowing ahead on its own with new regulations to limit greenhouse 
gas emissions from coal-fired power plants,” Rahall was quoted as stating. “This is a 
reasonable and responsible legislation that will protect a vital industry — coal — and 
essential jobs for West Virginia and the nation.” 
 
Bill Raney, president of the West Virginia Coal Association said during a telephone 
interview that he was encouraged by the unified approach the coalfield legislators have 
taken to address the situation. “It’s a shame that it reaches the point when Congress 
has to take action like this to stop the EPA from hurting hard-working people,” Raney 
said. 
 
Rick Taylor, president of the Pocahontas Coal Association said it appears as though 
Congress is responding to the concerns of the people. “There has been an out-cry from 
the public as well as from the coal industry about the situation that it was time for 
Congress to take drastic measures,” Taylor said. 
 
– Contact Bill Archer at barcher@bdtonline.com 
 
 


Panel weighs resolution on burning (Wichita Eagle) 
 
 Posted on Fri, Mar. 05, 2010  
TOPEKA — A resolution that seeks to allow rangeland burning in the Flint Hills without 
sending Wichita and other cities out of compliance with air pollution regulations drew 
testimony in a Senate panel Thursday.  
 
Each year, millions of acres of prairie are burned in the Flint Hills. The process helps 
keep trees and other woody plants from encroaching on the grasslands and helps 
provide richer fodder for cattle.  
 
Burning in the grasslands is an economic and environmental issue, said Mike Beam, 
senior vice president of the Kansas Livestock Association.  
 
Cattle that graze on grass grown on burned prairie on average weigh about 32 pounds 
more, which is about $8 to $16 more per animal, he told the committee.  
 
The burns also send smoke into the air and threaten to push cities such as Wichita and 
Kansas City out of compliance with stricter ozone rules that the U.S. Environmental 
Protection Agency is considering,  
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"We want to be an urban partner with our rural neighbors," Wichita lobbyist Dale Goter 
told the Senate Natural Resources Committee.  
 
The city supports an amendment proposed by the Kansas Department of Health and 
Environment that seeks to have the EPA exclude air monitoring data on days when 
there is burning in the Flint Hills.  
 
Senate Concurrent Resolution 1623 urges the U.S. Congress to exempt the Flint Hills 
from smoke management plans mandated by the EPA. If the resolution passes both 
chambers, the Kansas secretary of state will send a copy to federal leaders in 
Washington, D.C.  
 
The committee will vote on the resolution next week. 
 
 


Colorado companies blast Murkowski’s bid to block EPA on greenhouse gases 
(Colorado Independent) 
 
By David O. Williams 3/4/10 11:14 AM  
Colorado businesses, tourism industry and health care officials are scrambling to 
counteract an ongoing push in the U.S. Senate to block the U.S. Environmental 
Protection Agency (EPA) from regulating greenhouse gas emissions under the Clean 
Air Act. 
Sen. John D. Rockefeller, D-W. Va., today was set to introduce legislation to impose a 
two-year moratorium on the EPA effort, which was first unveiled by EPA Administrator 
Lisa Jackson in December. Some accused Jackson at that time of gunning for big 
polluters like stationary coal-fired power plants to give the Obama administration more 
ammo headed into United Nations climate change talks in Copenhagen. 


The U.S. House passed a climate change bill last summer, but the Senate version has 
been stalled. In January, Sen. Lisa Murkowski, R-Alaska, floated a disapproval 
resolution aimed at forcing Senate debate on whether the EPA should be able to 
impose penalties on big polluters. 


Just this week Murkowski, the ranking member of the Senate Energy and Natural 
Resources Committee, pressed Jackson during a hearing of the Senate Interior and 
Environment Appropriations Subcommittee, demanding to know whether she preferred 
a regulatory path or a cap-and-trade solution approved by Congress. 


“The Clean Air Act was written by Congress to regulate criteria pollutants, not 
greenhouse gases, and its implementation remains subject to oversight and guidance 
from elected representatives,” Murkowski said in a release. “We should continue our 
work to pass meaningful energy and climate legislation, but in the meantime, we cannot 
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turn a blind eye to the EPA’s efforts to impose back-door climate regulations with no 
input from Congress.” 


Colorado critics say Murkowski and coal-state Democrats like Rockefeller are pandering 
to entrenched fossil-fuel-based power sources and mining interests at the expense of a 
growing clean-energy sector like the one currently booming in Colorado. 


“We are very concerned that the dialogue that Murkowski is supporting has the priorities 
wrong: Investing in climate solutions is profitable and creates jobs,” said Paul Sheldon 
of Natural Capitalism Incorporated, a Longmont-based consulting business. “Investing 
in energy efficiency and renewable energy could generate $440 million in economic 
development in Colorado and as many as 20,000 new jobs.” 


Others say climate change legislation or at least letting the EPA enforce the Clean Air 
Act as ordered by the U.S. Supreme Court in 2007 goes far beyond mere economics 
and verges into public health. 


“Coal is a particularly dirty and harmful fuel source, both because of its disproportionate 
contribution of greenhouse gases to the problem of global warming, and because of its 
production of numerous other air pollutants and environmental toxins,” said Dr. Roberta 
M. Richardson, president of Colorado-based Physicians for Social Responsibility. 


Richardson said PSR, along with other public health organizations such as the 
American Public Health Association and the National Association of County and City 
Health Officials, oppose Murkowski’s resolution because of science-based findings by 
the EPA and others that “greenhouse gases are air pollutants that threaten human 
health.” 


The ski and outdoor recreation industries, made up of cross-over Colorado businesses 
touching on both health and economic vitality, are perhaps the most threatened by 
climate change, advocates say, making climate change legislation or EPA regulation all 
the more imperative. 


“Colorado is a climate state,” said Auden Shendler, director of sustainability for Aspen 
Skiing Company. “Colorado’s economy is climate-dependent – whether it’s fishing or 
hunting, skiing, hiking, ranching or river rafting. At the same time, we’re teed up for 
solutions, with great sun and wind resources, and a growing green-tech industry.” 


And all arguments for stepped-up regulation of coal-fired power plants ultimately seem 
to circle back to pure economics for many Colorado companies engaged in Gov. Bill 
Ritter’s “New Energy Economy.” 


“There are federal lawmakers who are ignoring the science and health experts for short 
term political gain,” said George Danellis, Principle of The Vector Group, a Steamboat 
Springs-based consulting firm. “Investments in clean energy would spur innovation and 
generate economic growth.” 
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EPA Vows Simultaneous Issuance Of NAAQS, Implementation Guidelines (Inside 
EPA) 
 
3/5/2010 
EPA is vowing to states that they will issue future implementation guides for new 
national ambient air quality standards (NAAQS) simultaneously with the final standards, 
a critical shift for states who say EPA’s history of years-long delays between final 
standards and implementation guides has hindered their efforts to meet NAAQS limits.  


In response to the long-standing state concerns, high-ranking EPA Office of Air & 
Radiation (OAR) officials last month “committed” that they will “work as hard as they 
can” to issue final implementation guidance, or rules for how states must meet the 
NAAQS, at the same time the agency finalizes new standards, starting with the ozone 
NAAQS EPA will issue this summer, informed sources say.  


The agency did not issue an implementation rule for its nitrogen dioxide (NO2) NAAQS 
it finalized in late January, however the agency is also significantly delaying 
implementation of that standard in order to establish a new, elaborate near-road 
monitoring network. But EPA will delay implementation for that standard beyond the 
agency’s time frame to complete the next NO2 NAAQS review in 2015, and therefore 
sources have said the new standard -- updated for the first time in nearly 40 years -- is 
essentially moot (Inside EPA, Feb. 26).  


The implementation documents define requirements for states to mandate pollution 
controls in their plans for attaining EPA’s standards, and delays in issuing the guides 
can delay pollution cuts, these and other sources say.  


Simultaneous issuance of the implementation plans and NAAQS would be a major 
change at EPA, which has faced criticism for taking years to issue implementation 
guides. For example, EPA still has not fully completed implementation guides for either 
its original 8-hour ozone standard or first-time fine particulate matter (PM2.5) NAAQS, 
both issued in 1997.  


EPA plans to first adopt the new simultaneous approach in its proposed tightening of 
the Bush-era 2008 ozone standard. In a recent “general overview” of the proposal, the 
agency says it is planning to propose an implementation rule in spring 2010 and issue a 
final rule “as quickly as possible” after it issues the final ozone NAAQS by its Aug. 31 
court-ordered deadline. The overview is available on InsideEPA.com. See page 2 for 
details.  


One state air official says EPA’s new approach is vital because without implementation 
guidance, states cannot develop their state implementation plans (SIPs), which are 
federally enforceable plans that detail pollution reduction measures states will mandate 
in order to meet EPA’s NAAQS within a given time frame. “It’s really tough to write plans 
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without EPA guidance. . . . We need the guidance at the same time the standard is 
adopted,” the source says.  


Once an area is designated as non-attainment with a NAAQS, the Clean Air Act 
requires the state to submit a SIP to EPA for approval within three years. To aid states, 
EPA develops implementation rulemakings that outline policies for evaluating 
emissions, along with required pollution controls the agency will accept in a SIP.  


For example, EPA in its implementation guide for the 1997 PM2.5 standard -- issued 10 
years after the final NAAQS in March 2007 -- detailed the steps states must take in their 
SIPs to demonstrate that they have adopted all reasonably available control measures 
for PM2.5 sources, among other requirements.  


EPA has never previously committed to issuing the implementation guide alongside 
past NAAQS, sources say, as evidenced by the long delay in issuing guides for the 
1997 ozone and PM2.5 standards.  


EPA took a decade to issue the guidance in part due to legal uncertainty over its PM2.5 
standard after industry filed suits challenging the NAAQS. Similarly, EPA delayed 
issuing its guidance for the 8-hour ozone standard while the NAAQS was subject to 
legal challenge. The lengthy litigation over both standards ultimately went before the 
Supreme Court, which in 2001 ruled in the agency’s favor.  


EPA issued its ozone implementation rule in 2004 and the PM2.5 implementation rule 
three years later. However, both of those faced subsequent lawsuits, and the U.S. Court 
of Appeals for the District of Columbia Circuit ultimately vacated key portions of both 
rules -- leaving states without final implementation guidance for either standard. “We still 
do not have all the guidance necessary for the PM2.5 SIPs,” the state air official says.  


An environmentalist says the agency’s commitment to issuing implementation guides at 
the same time as NAAQS is “a big improvement” from past EPA practice because “the 
implementation rules determine the speed and strength with which the new standard will 
be applied, and the longer it takes EPA to roll those out, the more delays we’re likely to 
see.”  


The source notes that many if not all implementation rules face legal challenges, so if 
EPA does not adopt a rule until years after it sets a new NAAQS and then lawsuits are 
filed, “It may be in some cases we are past attainment deadlines before the litigation is 
resolved” -- as with guides for the 1997 PM2.5 and ozone standards.  


States add that EPA’s commitment to take the new approach of issuing future 
implementation guides in tandem with final standards will help ensure air quality 
improvements. Another state official says states have long sought this approach, and 
will push for it in upcoming comments on EPA’s proposed revisions to the 2008 ozone 
NAAQS.  







 39 


After new NAAQS are finalized, “States conduct stakeholder meetings and talk to the 
public and governors, and they try to explain not only why it’s important to meet certain 
levels of pollution but what the implications are,” the source says. “And it makes it very 
difficult for states . . . to move full speed ahead in their obligations when they don’t know 
their obligations and don’t know how the new [standard] will affect their state.”  


The source adds that states have long held the position that a new NAAQS will not 
automatically result in cleaner air without adequate SIPs crafted in line with federal 
implementation guidelines.  


“You are not just setting an ozone standard [at a certain level]. It’s the measures and 
strategies that are equally important to achieving the standard, and that part should be 
provided almost even before [a new NAAQS] is final but certainly no later,” the source 
says. The new commitment shows “that EPA gets it, that they realize it is important to 
come out with guidance right around the time of promulgation. We are hopeful and 
confident they will” follow through.  


The first air official adds that the commitment highlights the strong state-level 
experience by top EPA officials, including OAR chief Regina McCarthy, former head of 
Connecticut’s environment department. “This is a good thing that EPA intends to do, 
and shows the knowledge of the administrator, assistant administrator, deputy 
administrator and others working for the [assistant administrators], all of whom are 
former state program administrators. They know what we need” at the state level for 
implementing and meeting the NAAQS, the source says. -- Dawn Reeves  


 


States See Obama EPA Departing From Multipurpose Air Monitoring Goals 
(Inside EPA) 
 
3/5/2010 
State and local air officials say the Obama EPA in revisions to several national ambient 
air quality standards (NAAQS) is shifting toward a narrow approach of using air 
monitors to determine individual sources’ contributions to ambient air pollution levels at 
the expense of existing goals of using the data for research and other broader efforts.  


States say the apparent new approach is at odds with a state-EPA negotiated 
monitoring strategy from 2008 that outlines a variety of purposes for the monitoring 
program. States have concerns that the Obama EPA’s approach ignores other key 
aspects of the strategy, including broad goals on using monitoring data to help develop 
multipollutant strategies to reduce several air pollutants at once.  


But environmentalists enthusiastically support the shift toward monitoring for pollution 
spikes known as “hot spots,” saying the new strategy could help to better address 
problem areas of adverse emissions.  
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The National Association of Clean Air Agencies (NACAA), which represents state and 
local air officials, in Feb. 12 comments on EPA’s proposed revision to its December 
2008 lead NAAQS monitoring network says it sees evidence of the Obama 
administration’s new, narrower approach to monitoring in that rule. NACAA also says it 
sees the approach in separate rulemakings to revise the nitrogen dioxide (NO2) and 
sulfur dioxide (SO2) air standards.  


NACAA says the new approach appears to move toward using monitoring data for the 
limited purpose of determining industrial and other pollution sources’ emissions for 
purposes of designating whether areas near those sources meet or exceed the NAAQS. 
Relevant documents are available on InsideEPA.com. See page 2 for details.  


NACAA says the shift is contrary to EPA’s National Monitoring Strategy, a framework 
negotiated between EPA and state, local and tribal air officials to outline the monitoring 
program’s goals. The group says it is “concerned that EPA appears to be changing the 
focus” of the program as described in the National Monitoring Strategy.  


The strategy, issued by the agency in 2008, includes a number of broad goals for using 
data collected by air monitors that EPA requires state, local and tribal agencies to install 
and operate as part of the NAAQS. It includes goals of using the monitoring data to 
“implement a multipollutant monitoring approach that will broaden the understanding of 
air quality conditions and pollutant interactions, furthering the capability to evaluate air 
quality models, develop emission control strategies, and support long-term health 
studies.”  


The strategy also outlines a number of other goals. For example, it says the data should 
help air quality planners to pursue opportunities for integrating monitoring networks and 
programs; reconfigure the existing NAAQS compliance networks and place emphasis 
on pollutants for which problems with attainment are more widespread and persistent, 
such as ozone and fine particulate matter; and encourage high-quality data and high-
sensitivity monitoring methods.  


But NACAA says EPA’s monitoring proposal to accompany the final lead NAAQS and 
rulemakings to tighten the NO2 and SO2 standards seem to show that the agency “is 
shifting the focus of the monitoring program from recording ambient measurements to 
measuring emissions from sources.” The group argues that the negotiated strategy 
intends for NAAQS monitoring data to be used for “a variety of purposes, not only for 
determining attainment/non-attainment.”  


According to the comments, the primary purpose of the strategy “was to gain a better 
understanding of the relationships and potential atmospheric reductions of various 
pollutants, as well as to develop a strategy to apply lessons learned.” NACAA says the 
Obama EPA’s apparent new approach sacrifices these broader monitoring goals in an 
effort to determine compliance with the NAAQS, particularly with regard to large 
sources.  
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NACAA argues that EPA should renegotiate the strategy with state and local agencies 
in order to incorporate “this new direction along with the different philosophies and 
funding issues involved.” The discussion, NACAA says, should focus on how the 
monitoring program can generate data to produce “a better understanding of what is 
happening in the environment, leveraging resources already in place, as well as 
recognizing that a monitoring program needs to be cost-effective,” according to the 
group’s comments.  


 


States Say EPA Planning Fix For Contested ‘Exceptional Events’ Air Rule (Inside 
EPA) 
 
3/5/2010 
EPA will within six months suggest a series of short-term actions to improve 
implementation of its controversial Bush-era “exceptional events” rule, which allows 
local air districts to exempt certain unusual events, such as high winds, from air 
monitoring data, state sources say.  
The fixes will seek to address complaints primarily from Western states that the rule 
discriminates against the dust-storm and wildfire-prone states in the region, and that 
their requests to EPA to approve air monitoring exemptions under the rule are being 
unreasonably delayed. The delays are in part due to frequent disputes over whether the 
request qualifies under the rule.  


However, the move may increase the likelihood of legal action against EPA by 
environmentalists, should the agency allow use of the exemptions more often and allow 
air districts to meet mandatory air quality standards that they would otherwise not attain 
without the exemptions.  


A source with the Western States Air Resources Council (WESTAR) says it held a Feb. 
25 conference call with EPA staff to discuss the issue in earnest for the first time, after 
WESTAR sent a Sept. 11 letter alleging discrimination against dusty and fire-prone 
Western states to EPA air chief Regina McCarthy. The call followed a recent briefing on 
the issue by EPA staff to the agency’s “senior management,” the source says.  


Although EPA has not responded to WESTAR in writing, the WESTAR source says the 
agency agreed to issue possible solutions to ease implementation within six months. 
The source says EPA is also increasingly worried about the large backlog of state 
exceptional event requests for the agency to approve, with the largest concentration in 
Region IX.  


Under the rule, an exceptional event is defined as a natural event or an event unlikely to 
recur that is not reasonably controllable or preventable. States must prove that such 
events are the exclusive cause of exceedances of ambient air quality limits recorded by 
air monitors, and that the event caused a measured pollutant concentration in excess of 
normal historical concentrations.  
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One short-term action EPA could take to reduce the backlog is to weed out contested 
exceptional events determinations and prioritize less-controversial ones, enabling states 
to complete state implementation plans to show how they plan to meet national ambient 
air quality standards (NAAQS), the WESTAR source says. However, though that is 
WESTAR’s preference, EPA seems likely do to the opposite, instead prioritizing 
controversial determinations, the source says, adding such a move would fail to address 
the problem.  


Another possible fix for the rule would be for EPA to develop standardized metrics to 
determine which types of events comport with the rule, rather than dealing with all 
requests on a case-by-case basis, the source says.  


If EPA determines that such workarounds are insufficient, the agency may consider 
proposing a change to the rule, the source says, although it is unclear what changes 
could be contemplated at this time.  


 


Coal-plant bill in alignment with other regs -- EPA air chief (Greenwire) 
 
Robin Bravender, E&E reporter 
03/04/2010 
U.S. EPA air chief Gina McCarthy said today that proposed Senate legislation aimed at 
curbing harmful air pollution from coal-fired power plants can "align very well" with 
pending EPA regulations. 


Speaking at a joint hearing of the Senate Environment and Public Works Committee 
and the Clean Air Subcommittee, McCarthy weighed in on a draft bill from Sens. Tom 
Carper (D-Del.) and Lamar Alexander (R-Tenn.) that seeks steep cuts in electric utilities' 
emissions. 


The senators' effort comes as EPA works to draft replacements for several George W. 
Bush administration power plant pollution rules that were tossed out by a federal 
appeals court. 


"I think we're totally in line in terms of the direction we're taking," McCarthy said. "We 
very much appreciate the standards and the timelines that were set." 


The Carper-Alexander measure aims to cut soot-forming sulfur dioxide (SO2) by 80 
percent by 2018, smog-forming nitrogen dioxide (NOx) by 50 percent by 2015 and 
mercury by 90 percent by 2015. 


Meanwhile, EPA is hustling to come up with replacements for the Bush-era programs 
aimed at slashing those power plant emissions. 



http://www.eenews.net/features/bills/111/Senate/280210091147.pdf
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The U.S. Circuit Court of Appeals for the District of Columbia in 2008 vacated the Bush-
era cap-and-trade Clean Air Mercury Rule (CAMR), finding that EPA had unlawfully 
allowed trading of the toxic pollutant. Also in 2008, the same court struck down the 
Clean Air Interstate Rule (CAIR), a cap-and-trade program aimed at cutting NOx, SO2 
and mercury pollution in the eastern United States. The court temporarily reinstated the 
CAIR program to give EPA time to craft a replacement. 


EPA officials have said they plan to issue a draft CAIR replacement by April and a final 
rule in early 2011. The agency is under a court deadline to issue a proposed mercury 
rule by March 2011, and a final rule no later than November 2011. 


McCarthy said today that EPA is obligated by the court to move forward with its plans 
but that the legislative and regulatory efforts can work in tandem. 


"The United States works best when the Congress does its thing and we go along and 
do ours, as well," McCarthy said. 


It will be important to align those efforts, she said, by sharing information about what the 
emission reduction levels will mean for the states, what kind of timelines should be 
adopted, and what emission reductions are necessary. 


In addition to Carper and Alexander, who have teamed up on similar power plant bills in 
the past, the bill has the backing of Sens. Lindsey Graham (R-S.C.) and Joe Lieberman 
(I-Conn.), two of the three architects of a Senate climate bill. The bill's other co-
sponsors are: Sens. Amy Klobuchar (D-Minn.), Dianne Feinstein (D-Calif.), Judd Gregg 
(R-N.H.), Jeanne Shaheen (D-N.H.), Susan Collins (R-Maine), Ted Kaufman (D-Del.), 
Chuck Schumer (D-N.Y.), and Olympia Snowe (R-Maine). 


Carper said today that the measure would save more than 215,000 lives over a 15-year 
period and more than $2 trillion in health care costs over the next 15 years. The bill 
would cost families less than $2 per month, he added. 


While the Senate continues to debate what to do about greenhouse gases, "there's no 
excuse for not moving ahead on SOx, NOx and mercury," Alexander said, adding: 
"We've actually got a good chance to pass this bill this year." 


Two of the EPW Committee's top Republicans, however, expressed concerns with the 
proposed bill. 


"The level and the timing of the reductions are unprecedented" and cannot be achieved 
without fuel switching and significant increases in electric rates, said Sen. George 
Voinovich (R-Ohio). 


Ranking member James Inhofe (R-Okla.) said in a statement that his "leading concern 
is that the bill superimposes fairly strict emissions reductions over a short time frame on 
top of several impending EPA regulations facing power plants." 
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"In my view," Inhofe added, "we should require significant emission reductions from 
power plants, but we should also provide flexibility for how those plants meet those 
targets." 


 
 
 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


Lawmakers move to restrain EPA on climate change (Washington Post) 


By Juliet Eilperin and David A. Fahrenthold 
Friday, March 5, 2010; A02  


As climate change legislation stalled in the Senate, the Obama administration noted that 
it had a workable -- although admittedly unwieldy -- Plan B. If Congress wouldn't cap 
U.S. emissions, officials said, the Environmental Protection Agency would do it instead.  


Now, even Plan B may be in trouble.  


On Thursday, Sen. John D. Rockefeller IV (D-W.Va.) introduced a bill that would put a 
two-year freeze on the EPA's ability to regulate greenhouse gases from power plants. 
His was the latest of various congressional proposals -- from both chambers and both 
parties -- designed to delay or overturn the EPA's regulations.  


It is unclear how far Rockefeller's bill will go. Even if it passed, it could face a 
presidential veto. But environmentalists are worried that the measure could attract 
moderate Democrats, who are worried, in turn, about driving up the prices of fossil fuels 
such as oil and coal.  


And, in a broader sense, activists are concerned about a loss of momentum for action 
on climate change.  


Since the House passed a climate bill last summer, there has been disappointment in 
Copenhagen, gridlock in the Senate and increased skepticism in opinion polls. Now, 
some environmentalists say, it turns out the old worst-case scenario -- a crackdown by 
the EPA as the only option -- might not be as bad as it can get.  


Rockefeller's legislation would not affect the EPA's plans to limit greenhouse gas 
emissions from cars and trucks. But it would prevent the agency from implementing -- or 
even doing much work on -- caps on emissions from such "stationary sources" as power 
plants and factories. Experts say the bill could postpone regulations for as much as four 
years.  



http://www.whorunsgov.com/Profiles/John_D._Rockefeller_IV

http://projects.washingtonpost.com/politicsglossary/white-house/veto/

http://projects.washingtonpost.com/politicsglossary/Congressional/gridlock/
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Rockefeller said the two-year delay would allow time for Congress to impose its own 
rules on emissions and, perhaps, for technological breakthroughs to reduce emissions 
from burning fossil fuels.  


"Today, we took important action to safeguard jobs, the coal industry and the entire 
economy," Rockefeller said. West Virginia is a major coal producer.  


Rockefeller added, "Congress, not the EPA, must be the ideal decision-maker on such a 
challenging issue."  


Oil and mining industries started lobbying for Rockefeller's proposal as soon as it was 
introduced, although Lou Hayden, a policy analyst for the American Petroleum Institute, 
said Rockefeller didn't go far enough. Petroleum industry groups have said that higher 
fuel costs would be a heavy weight on the U.S. economy. "We don't know why [the 
freeze on EPA authority] isn't made permanent," Hayden said.  


Several other Democrats have already signaled their unease about the administration's 
tackling climate change without explicit congressional approval.  


Sens. Blanche Lincoln (D-Ark.), Mary Landrieu (D-La.) and Ben Nelson (D-Neb.) are co-
sponsoring a "resolution of disapproval" introduced by Sen. Lisa Murkowski (R-Alaska). 
It calls for Congress to overturn the EPA's finding that greenhouse gases are a danger 
to public health and welfare, the trigger for the agency's efforts to regulate them.  


In the House, Agriculture Committee Chairman Collin C. Peterson (D-Minn.) and Armed 
Services Committee Chairman Ike Skelton (D-Mo.) have introduced a measure similar 
to Murkowski's. Rep. Earl Pomeroy (D-N.D.) proposes to strip the EPA of its authority to 
regulate pollution linked to global warming. And House Natural Resources Committee 
Chairman Nick J. Rahall II (D-W.Va.) and Reps. Alan B. Mollohan (W.Va.) and Rick 
Boucher (D-Va.) have said they will introduce a companion bill to Rockefeller's.  


On Thursday, EPA spokeswoman Adora Andy said in a written statement that the 
agency was reviewing Rockefeller's bill.  


"It is important to note that Senator Rockefeller's bill, unlike Senator Murkowski's 
resolution, does not attempt to overturn or deny the scientific fact that unchecked 
greenhouse gas pollution threatens the well-being of the American people," Andy said.  


Centrists such as Joshua S. Freed, who directs the Clean Energy Initiative at the think 
tank Third Way, say Rockefeller's proposal might represent the best they can hope for, 
because it "preserves EPA's ability to act after two years and creates a clock for 
Congress to get moving on a substantive way."  


Frank O'Donnell, head of the group Clean Air Watch, said the Obama administration 
has made so many concessions that it is "backpedaling faster than a quarterback in the 
NFL."  



http://www.whorunsgov.com/Profiles/Blanche_Lincoln

http://www.whorunsgov.com/Profiles/Mary_Landrieu

http://www.whorunsgov.com/Profiles/Ben_Nelson

http://www.whorunsgov.com/Profiles/Lisa_Murkowski

http://www.whorunsgov.com/Profiles/Collin_Peterson

http://www.whorunsgov.com/Profiles/Ike_Skelton

http://www.whorunsgov.com/Profiles/Earl_Pomeroy

http://www.whorunsgov.com/Profiles/Nick_J._Rahall_II

http://www.whorunsgov.com/Profiles/Rick_Boucher

http://www.whorunsgov.com/Profiles/Rick_Boucher

http://projects.washingtonpost.com/politicsglossary/legislative/companion-bill-or-measure/
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"It's as if the Obama administration is running scared from a Congress controlled by the 
Democrats," O'Donnell said. "The more concessions they make, the fiercer the 
opposition seems to be."  


 
 
Friday March 5, 2010 


Leaders want two-year break from EPA (Charleston Daily Mail) 
 
W.Va. lawmakers' proposal would temporarily limit agency's emissions crackdown  
by Ry Rivard 
Daily Mail Capitol Reporter 
CHARLESTON, W.Va. -- U.S. Sen. Jay Rockefeller and Reps. Alan Mollohan and Nick 
Rahall have introduced legislation that would give coal-fired power plants a two-year 
break from EPA regulators intent on cracking down on emissions. 
The bill would put a temporary stop to any Obama administration imposition of limits on 
greenhouse gas emissions from the power plants and other large polluters. 
Sen. Robert C. Byrd has decided not to sign on as a sponsor. 
Rockefeller, Mollohan and Rahall say they want to preempt action by federal regulators. 
Proponents of the emission reduction argue that it would help to curb the global 
warming problem. Opponents say such cuts are a needless overreaction that would 
devastate the coal industry and impose higher costs on all Americans. 
The state contingent in Congress has been under widespread public pressure in West 
Virginia for months to take a stronger stand in opposition to the Obama administration's 
regulatory crackdown on coal. 
The bill would give Congress the sole authority for the next two years to do anything 
about greenhouse emissions from large stationary sources, like power plants, oil 
refineries and factories.  
Byrd said he didn't want to be a co-sponsor because he's having "significant 
discussions about how to ensure the future of coal as a long-term energy resource. 
"I am reluctant to give up on talks that might produce benefits for West Virginia's coal 
interests by seeming to turn away from ongoing negotiations.  I will continue to 
negotiate with all who are earnestly engaged in the pursuit of a proper balance between 
saving jobs, protecting the environment and ensuring the health of our communities."    
The Environmental Protection Agency plans to impose emission cuts starting sometime 
next year.  
In December, the EPA found that greenhouse gases harm humans. The agency was 
given the authority to make that determination and begin regulation of emissions under 
a 2007 Supreme Court ruling.  
"Congress, not the EPA, must be the ideal decision-maker on such a challenging issue," 
Rockefeller said Thursday. "Today, we took important action to safeguard jobs, the coal 
industry, and the entire economy as we move toward clean coal technology." 
The EPA is still examining the legislation, said agency spokeswoman Adora Andy.  
"It is important to note that Senator Rockefeller's bill, unlike Senator Murkowski's 
resolution, does not attempt to overturn or deny the scientific fact that unchecked 



http://www.dailymail.com/News/statenews/contact/el.evineq+qnvylznvy+pbz+return=/News/statenews/201003040762
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greenhouse gas pollution threatens the well-being of the American people - nor would it 
threaten the historic clean cars program announced by the Obama Administration last 
year," Andy said.  
Sen. Lisa Murkowski, R-Alaska, has proposed that the EPA be stripped of its authority 
to regulate greenhouse emissions entirely. The legislation backed by Rockefeller, 
Mollohan and Rahall does nothing to prevent the EPA from regulating automobile 
emissions.  
Rockefeller, Byrd, Mollohan and Rahall have said they believe that global warming is 
occurring, but they differ with the Obama administration and some environmentalists on 
how to solve the problem.   
One bill, which passed the House of Representatives last year, would have created a 
system to limit a company's right to release carbon dioxide and set up a system to trade 
rights to emit the gas.  
Critics say cap and trade would damage the U.S. economy by driving up the price of 
energy for customers and businesses. Supporters say the legislation is an essential part 
of heading off catastrophic global climate change.  
Rockefeller and Byrd have shown support for cap and trade if it gives the coal industry 
money for research. But all three of West Virginia's House members, including 
Republican Shelley Moore Capito, voted against cap and trade. 
Rahall, who chairs the House Committee on Natural Resources, said Thursday: "There 
is strongly felt disagreement about what is happening in our climate, why it is 
happening, and what humans can do about it. Most West Virginians have those 
questions and are concerned about the EPA moving forward with a scheme to 
unilaterally cap carbon dioxide emissions from coal.  I share those concerns, which is 
why I have offered this legislation."   
Mollohan said, "Climate change will remain deeply controversial, but our approach is the 
only one that has a chance of bringing all sides together to stop what most everyone 
agrees is a very bad idea - EPA pushing ahead with its own regulations."  
Contact writer Ry Rivard at ry.riv...@dailymail.com or 304-348-5185. 
 
 
Study Hints at a Release Of Undersea Methane Gas (New York Times) 
 
By CORNELIA DEAN; Andrew C. Revkin contributed reporting. 
Correction Appended 
Climate scientists have long warned that global warming could unlock vast stores of the 
greenhouse gas methane that are frozen into the Arctic permafrost, setting off 
potentially significant increases in global warming. 
 
Now researchers at the University of Alaska, Fairbanks, and elsewhere say this change 
is under way in a little-studied area under the sea, the East Siberian Arctic Shelf, west 
of the Bering Strait.  
 
Natalia Shakhova, a scientist at the university and a leader of the study, said it was too 
soon to say whether the findings suggest that a dangerous release of methane looms. 
In a telephone news conference, she said researchers were only beginning to track the 



http://www.dailymail.com/News/statenews/contact/el.evineq+qnvylznvy+pbz+return=/News/statenews/201003040762?page=2&build=cache
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movement of this methane into the atmosphere as the undersea permafrost that traps it 
degrades.  
 
But climate experts familiar with the new research reported in Friday's issue of the 
journal Science that even though it does not suggest imminent climate catastrophe, it is 
important because of methane's role as a greenhouse gas. Although carbon dioxide is 
far more abundant and persistent in the atmosphere, ton for ton atmospheric methane 
traps at least 25 times as much heat. 
 
Until recently, undersea permafrost has been little studied, but work so far shows it is 
already sending surprising amounts of methane into the atmosphere, Dr. Shakhova and 
other researchers are finding. 
 
Last year, scientists from Britain and Germany reported that they had detected plumes 
of methane rising from the Arctic seabed in the West Spitsbergen area, north of 
Scandinavia. At the time, they said they had begun their work hoping to gain data to 
predict future emissions and had not expected to find evidence that the process was 
under way.  
 
It is ''indispensable'' to keep track of methane in the region, Martin Heimann of the Max 
Planck Institute in Germany said in a commentary accompanying the Science report. So 
far, Dr. Heimann wrote, methane contributions from Arctic permafrost have been 
''negligible.'' He added: ''But will this persist into the future under sustained warming 
trends? We do not know.'' 
 
In an e-mail message, Euan G. Nisbet of the University of London, an expert on 
atmospheric methane, said the situation ''needs to be watched carefully.'' 
 
Atmospheric concentrations of methane have more than doubled since pre-industrial 
times, Dr. Heimann wrote. Most of it comes from human activities including energy 
production, cattle raising and the cultivation of rice. But about 40 percent is natural, 
including the decomposition of organic materials in wetlands and frozen wetlands like 
permafrost.  
 
Dr. Shakhova said that permafrost in the East Siberian Arctic Shelf, peat land that 
flooded as sea levels rose after the last ice age, is degrading in part because runoff 
from rivers that feed the Arctic Ocean is warmer than in the past.  
 
She estimated that annual methane emissions from the East Siberian Arctic Shelf total 
about seven teragrams. (A teragram is 1.1 million tons.) By some estimates, global 
methane emissions total about 500 teragrams a year. 
 
Dr. Shakhova said that undersea methane ordinarily undergoes oxidation as it rises to 
the surface, where it is released as carbon dioxide. But because water over the shelf is 
at most about 50 meters deep, she said, the gas bubbles to the surface there as 
methane. As a result, she said, atmospheric levels of methane over the Arctic are 1.85 
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parts per million, almost three times as high as the global average of 0.6 or 0.7 parts per 
million. Concentrations over the shelf are 2 parts per million or higher.  
 
But, ''I am not the person to judge'' whether the Arctic findings suggest that estimates of 
climate change in coming decades should be rewritten, she added.  
 
''I would not go so far as to suggest any implications,'' she said. ''We are at the very 
beginning of research.''  
 
Correction: March 04, 2010 
 
An earlier version of this article incorrectly referred to a teragram being 1.1 billion tons. 
It is 1.1 million tons. The version also incorrectly said that the East Siberian Arctic Shelf 
is east of the Bering Strait. It is west of the Bering Strait. 
 


Factbox: Swift US EPA climate regulation faces hurdles (Reuters) 
 
Thu Mar 4, 2010 11:32pm IST 


(Reuters) - The U.S. Environmental Protection Agency faces big hurdles in 
implementing regulations to curb greenhouse gas emissions from sources such as coal-
fired power plants. 


The Obama administration is pushing the EPA to regulate emissions under the Clean 
Air Act partly to force companies and lawmakers to support a climate bill stalled in the 
Senate that would reduce gases blamed for global warming. 


Here is background on what EPA is considering and challenges it faces: 


BACKGROUND 


Late last year, the EPA declared that greenhouse gases endanger human health after 
the Supreme Court ruled that the agency had the power to regulate the gases under the 
Clean Air Act, legislation last amended in 1990. 


The EPA, along with the Department of Transportation, plans late this month to boost 
fuel economy standards on cars and light duty trucks, which would cut emissions. The 
EPA benchmark would be raised to 35.5 miles per gallon (15.1 km per liter). 


That would open the door for more controversial regulations on stationary sources of 
emissions such as power plants and cement, glass and steel makers. Under the rules, 
those sources would have to get permits showing they are using the best available 
technology to cut emissions. 
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EPA administrator Lisa Jackson has indicated the agency is willing to soften rules on 
smaller businesses and that no company would be regulated before 2011. 


CONGRESS 


Senator John Rockefeller, a Democrat from coal-rich West Virginia, introduced 
legislation on Thursday seeking to delay rules controlling carbon dioxide pollution from 
sources such as coal-fired power plants for two years. 


The bill would not delay EPA from moving forward on carbon regulations from vehicles. 


In addition, Senator Lisa Murkowski, a Republican from oil-rich Alaska, introduced 
legislation that would permanently delay EPA from regulating the gases. The bill has 
little chance of being enacted as President Barack Obama would have to sign it into law 
and Congress would likely not have the votes to override that. 


STATES 


California, a long-time leader in taking action on environmental issues, wants the EPA 
to delay the rules. California's Energy Commission says imposing the rules could hurt its 
plans to transform its energy system to run more on renewable energy such as solar 
power. 


States in the U.S. Northeast support eventual EPA regulation if a climate bill fails. 
However, they too have called for delays, saying that requiring factories to have permits 
would overwhelm state air offices. 


COMPANIES AND INDUSTRY GROUPS 


Many industry groups have filed petitions in court questioning whether EPA has 
conducted independent research on the dangers of greenhouse gas emissions. 
Petitions can linger in the courts for years, according to clean air lawyers. The U.S. 
Chamber of Commerce filed a petition challenging the EPA's decision to regulate the 
gases. 


GREEN GROUPS 


The EPA also faces potential lawsuits from moderate and more liberal environmental 
groups. Some groups want EPA to implement cap-and-trade market system on 
greenhouse gases under the National Ambient Air Quality Standards, the same 
measure that limits pollutants such as particulates. That would limit the amount of 
carbon dioxide and other gases allowed in the air. Other green groups say that would 
subject EPA to a rash of lawsuits. 


(Compiled by Timothy Gardner; Editing by Lisa Shumaker) 
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Swing-Vote Senators Show Interest In Narrower, Sector-Based Climate Bill (Inside 
EPA) 
 
3/5/2010 
Senate Democrats from industrial states -- as well as some key Republicans often cited 
as potential swing votes on climate change -- are offering qualified praise for an effort 
by three of their Senate colleagues to draft a climate plan that could include separate 
regulatory approaches for the utility, transportation and the manufacturing sectors.  


But these lawmakers are also insisting on seeing more details of the effort, amid a 
series of meetings this week between the three senators -- John Kerry (D-MA), Lindsey 
Graham (R-SC) and Joseph Lieberman (I-CT) -- and other key lawmakers as well as 
outside groups in an effort to hammer out a proposal.  


Developments on the issue this week include a mid-afternoon March 2 meeting with 
several Democrats, as well as Sen. George Voinovich (R-OH). Democrats who 
attended the meeting included Energy & Natural Resources Committee Chairman Jeff 
Bingaman (D-NM), Finance Committee Chairman Max Baucus (D-MT), and Sens. Carl 
Levin (D-MI), Sherrod Brown (D-OH), Mary Landrieu (D-LA), Tom Carper (D-DE), Mark 
Warner (D-VA) and Debbie Stabenow (D-MI). The meeting is only one of numerous 
sessions scheduled this week with other senators or outside groups, including a slated 
March 3 meeting Kerry said he is planning with key committee chairman to discuss the 
progress of the effort.  


Just prior to the March 2 bipartisan meeting, Landrieu, who is co-sponsoring a 
resolution that would overturn EPA’s greenhouse gas endangerment finding, said she 
believes that Congress needed to implement legislation to put a price on carbon 
emissions, and indicated that the trio’s potential approach could garner her support, in 
contrast to greenhouse gas cap-and-trade proposals included in House-passed climate 
legislation and an existing Senate bill.  


“I think the industry-wide cap-and-trade would’ve been much too aggressive at the 
wrong time, both politically and economically,” Landrieu told reporters. “But a more 
limited cap-and-trade for utilities, which is being contemplated, and then identifying a 
price for carbon in fuels to encourage us to go to cleaner fuels . . . if we do this right, 
that could be a great benefit.”  


After the meeting, Landrieu indicated that it went “very well” and also indicated that 
discussion of issues related to offshore drilling and revenue sharing for drilling -- two of 
her priorities for any climate bill -- are in the mix.  


Levin brushed off questions on specific proposals, but noted that he has made it clear 
that any legislation must have a “national standard” for reducing mobile source 
emissions.  
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Brown said before the meeting that the trio is getting closer to provisions he would like 
to see for the manufacturing sector, endorsing an approach that would phase the sector 
into a cap over time and include a border adjustment mechanism for energy-intensive, 
trade-exposed firms. “I very much want to vote on a climate change bill, a good one, I 
think it’s a moral issue,” he told reporters. “But manufacturing’s got to be done right, or 
we’re going to lose more jobs and have more carbon emissions.”  


Voinovich, who has harshly criticized prior House and Senate cap-and-trade measures, 
stopped short of embracing the trio’s effort and said he prefers starting with the Senate 
energy package approved last year by Bingaman’s committee, with provisions to benefit 
nuclear and clean coal.  


Voinovich expressed some continuing skepticism on the idea of cap-and-trade, 
particularly if it is a broad economy-wide plan. “The smaller the net the better the 
chance you have of getting something done,”Voinovich said, acknowledging that at 
least some discussion occurred at the meeting on the notion of a cap for the utility 
sector. Voinovich said he remains open to additional details on the plan. “I’ll try to be as 
objective as I can,” Voinovich said.  


Sen. Lamar Alexander (R-TN), who has criticized the House bill but said climate change 
should be addressed, praised the trio’s efforts to find a new approach, although he was 
not present in the meeting. “Any movement away from an economy-wide cap-and-trade 
is a move in the right direction,” Alexander told reporters earlier in the day, although he 
clarified that his statement should not be seen as an indication he would support what 
the three introduce.  


Kerry told reporters earlier on March 2 that “we are looking at a new way of coming at 
this,” though he declined to discuss any details. In conceptual terms, however, he drew 
a distinction between talk that an economy-wide cap-and-trade bill is dead, and the idea 
that an economy wide approach is off the table. “What we do may be economy wide but 
we are not going to do it in the same way that everybody has talked about doing it,” he 
said. Kerry has previously expressed support for achieving cuts in the range of 17 
percent reduction in emissions from 2005 levels.  


Meanwhile, Sen. Olympia Snowe (R-ME), another potential GOP supporter for a climate 
bill, was not present in the March 2 meeting but said she had met with Kerry to discuss 
the issue last month and planned to meet with the trio again either this week or next.  


Even some Democrats, however, remain skeptical of the effort. “We are not going to do 
cap-and-trade or the first cousin of cap-and-trade this year in my judgment,” Sen. Byron 
Dorgan (D-ND) told reporters. Dorgan said he wants to instead bring already pending 
energy legislation to the floor of the Senate.  


 







 53 


Senators Warned Combining Multipollutant, Climate Bills May Stall Action (Inside 
EPA) 
 
3/5/2010 
Industry and state officials say pending Senate legislation to cut nitrogen oxide (NOx), 
sulfur dioxide and mercury from power plants should remain separate from an emerging 
sector-based climate bill that may include specific power plant greenhouse gas (GHG) 
limits, because each bill could stall the other in the highly polarized 111th Congress.  


The only way the two bills are likely to be merged is if they both appear to be moving 
with the same momentum, one industry source says, noting that the controversy 
surrounding both bills may lead their sponsors to keep them separate. “I don’t think [the 
bills’ sponsors] are willing to sacrifice either of them for the other,” the source says.  


The multipollutant bill, S. 2995, introduced Feb. 4 by Sens. Thomas Carper (D-DE) and 
Lamar Alexander (R-TN), would set a strict maximum achievable control technology 
(MACT) limit to reduce power plant mercury emissions by 90 percent and set up a cap-
and-trade program for NOx and SO2. The Senate Environment & Public Works (EPW) 
committee is slated to hold a hearing on the bill March 4.  


The bill is intended to ensure EPA has the authority to use trading programs after the 
court struck down the Bush administration’s clean air interstate rule (CAIR), which set 
up a trading plan for NOx and SO2 from power plants in eastern states and its clean air 
mercury rule, which set up a trading program for mercury from power plants. EPA is 
separately working on its own utility MACT and a replacement rule for CAIR.  


The emerging climate bill is being crafted by Sens. John Kerry (D-MA), Lindsey Graham 
(R-SC) and Joseph Lieberman (I-CT). That bill would take a different approach to 
climate controls compared to earlier cap-and-trade proposals. Some say the bill could 
take a more sector-based approach and begin with requirements for power plants, while 
including separate requirements for other sectors, such as GHG rules for mobile 
sources.  


A Carper spokeswoman says that merging the multipollutant bill with the climate bill is 
one option, but stressed that no decisions have been made on the issue. The 
spokeswoman says all options are still on the table, including adding to the bill, 
subtracting from it and merging it with another measure.  


However, some sources say that merging the two bills could hinder both. The industry 
source expects that Carper would not want to see his bill stalled by controversy 
surrounding a climate bill.  


Conversely, one state source says concerns about the Carper bill -- especially concerns 
that the NOx limits may not be stringent enough to meet ozone standards -- could hold 
up the climate bill.  
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“Given that passage of the Carper bill is not a slam dunk and it may interfere with a 
climate bill, I can’t see the two being merged this Congress,” the source says, adding, “I 
think passing either would be a daunting challenge in light of everything going on this 
session, especially in an election year.”  


One public health advocate says it is too early to tell the course that the bills may take. 
The source says advocates hope EPW will report the bill out of committee this spring, 
but it is unclear whether Senate leaders will move it alone, decide it needs another bill 
as a vehicle to move or decide it is vehicle that other measures can be attached to.  


However, the source says that the Carper measure is a bipartisan bill with 13 co-
sponsors that appears to have momentum as a stand-alone bill. The source also says 
that the bill provides EPA will authority to tighten the NOx cap seasonally and in the 
long term and notes that states can take additional steps to meet the ozone standard.  


 


Key Judge Downplays Prospects For Successful Climate Damages Suits (Inside 
EPA) 
 
3/5/2010 
A key appellate judge who last year ruled that states have standing to sue power plants 
over the climate change damages that result from their emissions is downplaying 
prospects that the plaintiffs will ultimately succeed in winning monetary damages, 
though the justice says he hopes the ruling will still keep pressure on policymakers to 
develop climate emissions rules to preempt future damages cases.  


Judge Peter Hall, one of two judges on the U.S. Court of Appeals for the 2nd Circuit, 
which ruled last year that plaintiffs have standing to sue emitters for common law 
damages caused by their greenhouse gas (GHG) emissions, told a conference on 
climate change law in Washington, DC, Feb. 26 that the plaintiffs may ultimately 
struggle to prove that emissions from individual facilities may be causing damages.  


“Expert evidence, which is the kind of thing that will be needed in this case, ultimately, 
to prove . . . causative action and whether that can be done beyond preponderance of 
the evidence, certainly remains an open question,” Hall told the conference, 
“Environmental Protection in the Balance: Citizens, Courts, and the Constitution.” The 
conference was co-sponsored by The Environmental Law Institute, Center for Law, 
Energy & the Environment at UC Berkeley Law School, and Georgetown Environmental 
Law and Policy Program.  


Hall was one of two justices who ruled last year in Connecticut, et al. v. American 
Electric Power [AEP], et al. that states and other plaintiffs have standing to file tort 
claims against emitters to address the public nuisance of global warming. A key portion 
of the ruling rejected industry arguments that federal courts could not consider common 
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law damages cases to address climate change because it is a “political question” best 
left to other branches of government.  


The ruling -- together with a similar ruling from a three-judge panel on the 5th Circuit in 
Comer, et al. v Murphy Oil USA, et al. -- created new leverage for environmentalists and 
others to win agreement from industry on federal GHG rules as a way to preempt similar 
rulings in the future.  


But Hall’s assessment -- together with a recent order from the full 5th Circuit to grant an 
industry request for an en banc review of its ruling -- suggests the leverage could be 
waning. “A full appellate court often decides to hear a case en banc because a majority 
thinks that the panel got it wrong,” Seth Jaffe, an industry lawyer, wrote in a recent blog 
posting about the 5th Circuit’s decision.  


Despite his skepticism about the prospects for plaintiffs winning damages, Hall 
nevertheless said he hopes the ruling and others like it will pressure both the executive 
branch and Congress to implement climate policies, because its burdensome “nuisance 
action by nuisance action” approach is hanging over their heads like a “sword of 
Damocles.”  


“To the extent there is out there . . . some opportunity to pursue or continue to pursue a 
nuisance action, that may help in a political sense,” he said, at least to get the executive 
branch moving to develop regulations and to control the fight that will emerge once 
regulations are promulgated. He also hoped that the existence of this nuisance action 
may influence the Senate to provide 60 votes to pass a climate bill.  


He said that until federal policies displace the damages cases, “the litigation may 
provide a backstop to the regulations and perhaps some small impetus [for regulatory 
and legislative action].” He added that the litigation is viable “at least in the 2nd Circuit.”  


Hall appeared mixed on whether courts are the appropriate institution for addressing 
climate change via damages cases, telling the audience of lawyers, “You really don’t 
want a district judge supervising your relief in all of this stuff.” However, he noted that 
federal courts had supervised civil rights remedies in cases addressing desegregation, 
busing and voting rights prior to passage of various civil rights laws.  


“I started thinking about all of the civil rights litigation that went on . . . which ultimately 
emerged into laws that got passed and actions by the Justice Department to enforce 
these things,” he said, “so I guess the district court judges are stuck with supervising 
something” either way.  


Hall’s comments come as two other appellate courts are poised to consider the issue. In 
a Feb. 26 order, the 5th Circuit granted industry’s request for en banc rehearing of its 
ruling, though seven of the circuit’s 16 judges recused themselves and will not 
participate in the review. The nine judges that did not recuse themselves will rehear the 
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decision with oral argument at a date to be scheduled, and the clerk of the court will 
specify a briefing schedule for supplemental briefs, the Feb. 26 order says.  


The three-judge panel’s Oct. 16 ruling granted plaintiffs standing to bring their complaint 
against a host of oil refiners, chemical manufacturers and other industries for 
contributing to property loss due to their GHG emissions after Hurricane Katrina struck 
New Orleans and the surrounding area.  


A three-judge panel of the 9th Circuit is also poised to begin reviewing the issue. The 
panel is slated to begin receiving briefs March 11 as it considers Native Village of 
Kivalina v. ExxonMobil Corp., a lower court ruling that held the Alaskan village is barred 
from their climate change nuisance claim against 24 oil, energy and utility companies for 
emitting GHGs that contributed to the erosion of their coastal home, because the village 
did not have standing.  


 


Utility group explains its opposition to EPA rules (Greenwire) 
 
Robin Bravender, E&E reporter 
03/04/2010 
The American Public Power Association yesterday detailed its concerns about U.S. 
EPA's pending climate rules after two top House Democrats blasted the utility group last 
week for supporting a Senate effort to block EPA's regulatory authority. 


Mark Crisson, APPA's president and CEO, said his group does not dispute the science 
of climate change but maintained that Congress, not EPA, should establish a federal 
regime to curb carbon emissions. 


"APPA has been on record since 2007 in support of appropriate federal legislation to 
address climate change, and we continue to work with members of Congress to ensure 
passage of such legislation," Crisson wrote Reps. Henry Waxman (D-Calif.) and Ed 
Markey (D-Mass.). 


"However, APPA has repeatedly expressed opposition to the regulation of GHG 
emissions under the Clean Air Act while at the same time recognizing that the 2007 
Massachusetts vs. EPA Supreme Court decision has prompted such regulation by the 
EPA." 


Sen. Lisa Murkowski (R-Alaska) has introduced a disapproval resolution that would 
effectively veto EPA's "endangerment" finding, a determination that greenhouse gases 
threaten public health and welfare and that sets the stage for broad regulations. 


Crisson's response came after Waxman and Markey, the lead authors of the House-
passed climate bill, sent a letter to the utility group last week expressing concerns that 



http://www.eenews.net/features/documents/2010/03/04/document_gw_01.pdf

http://www.eenews.net/features/documents/2010/02/25/document_pm_01.pdf
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APPA was urging Congress to overturn valid scientific research and that the group was 
misinforming its members on the issue. 


Waxman and Markey expressed disappointment that the utility group was supportive of 
a Senate effort to block EPA's endangerment finding. The lawmakers said they had 
heard from several of APPA's members that opposed that position. 


Crisson said yesterday that APPA would also support an alternative approach in the 
Senate that achieves a "time out" from Clean Air Act regulation of stationary sources. 
Sen. Jay Rockefeller (D-W.Va.) introduced such an approach today (see related story). 


Crisson added that APPA does not oppose regulating carbon dioxide emissions from 
automobiles but that EPA's proposed tailpipe standards would automatically trigger 
stationary source regulations under the Clean Air Act. 


"This must be avoided through legislation to delay EPA action to regulate stationary 
sources and also in any comprehensive climate change legislation that is ultimately 
passed," the letter says. 


 


Shifting soils endanger homes' foundations (Greenwire) 
 
03/04/2010 
Shifting soil, exacerbated by extreme swings in weather, has led to an unprecedented 
number of foundation failures in houses across the United States. 


Companies that shore up houses against the risk of sinking or fix foundation problems 
report that their business has doubled, even tripled in the past two decades and 
continued strong even during the recession. 


"We've seen a tremendous influx of pretty severe cases due to either drought or too 
much rain," said Dan Jaggers, vice president of technical services at Olshan Foundation 
Repair, which has offices in the South, Midwest and Great Plains. 


Residents become aware of their foundation issues when they see gaping cracks in 
their walls, grout popping, doors and windows that won't close or bowing basement 
walls. Sometimes owners can even hear the creaking that indicates the foundation is 
unstable. 


Since the 1990s there has been a growing trend nationwide toward more extended dry 
periods followed by downpours, according to data from the National Oceanic and 
Atmospheric Association. Whether due to random climate patterns or global warming, 
the swings between hot and dry weather and severe rain or snow have had a significant 
impact on the soil underneath buildings. 
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Another factor leading to the increased work for foundation fixers is that developers built 
homes on land more prone to shift during the housing boom. "If you think about it, the 
best ground in cities is usually taken early on, so the builders and developers have often 
been expanding into less desirable areas, and in their rush to make money, may not 
have designed structures to deal with it," said David Lourie, a geotechnical engineer in 
New Orleans. 


Experts say the cost to stabilize or shore up foundations runs around $4 billion annually, 
up from $3 billion a decade ago, although more houses have been built in that time 
period. Subsidence, or this type of sinking, is not covered by most homeowners' 
insurance policies in the United States (Kate Murphy, New York Times, March 3). -- 
DFM 


 


Utah puts climate debate on ice (Greenwire) 
 
03/04/2010 
Utah Gov. Gary Herbert (R) is canceling plans for a conference to discuss the science 
of climate change. 
"Emotions are too high to have a good debate," explained Ted Wilson, the governor's 
environment adviser. 


The governor announced plans in August to invite experts with differing views on the 
science of climate change to help inform his decision on the best policy for the state. 
The governor said his goal for the conference was to, "for the first time, have a 
legitimate debate with civility, have a discussion on climate change, man's impact on the 
climate and global warming: what it is, where it is and what you do about it, including 
cost-to-benefit analysis and making sure we have good science that dictates and leads 
us toward good policy." 


His advisory team had penciled in the conference for January, then pushed it back to 
coincide with Earth Day in April. Now, Herbert thinks the atmosphere is too volatile to 
have a sensible discussion on the issue in the near future, Wilson said. 


"It's not off," Wilson said, "but definitely postponed for an indefinite time." 


The governor's energy adviser, Dianne Nielson, said the delay will not change the 
governor's plans on key climate-related initiatives including work on energy-saving 
efforts for Utah businesses and alternative energy programs. She said the governor will 
also still be part of the regional climate group that his predecessor had signed up for on 
regional strategies for dealing with climate disruption (Judy Rahys, Salt Lake Tribune, 
March 3). -- DFM 


 



http://www.nytimes.com/2010/03/04/garden/04foundation.html?partner=rss&emc=rss

http://www.sltrib.com/news/ci_14505686
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EPA Names Kimberly-Clark 2010 ENERGY STAR(R) Partner of the Year (Charlotte 
Business Journal) 


Earns Award for Second Consecutive Year for Company's Leadership in Energy 
Management  
DALLAS, March 4 /PRNewswire-FirstCall/ -- The U.S. Environmental Protection Agency 
(EPA) has named Kimberly-Clark Corporation (NYSE: KMB) as a 2010 ENERGY STAR 
Partner of the Year.  For the second consecutive year, K-C will be recognized for its 
energy management practices and commitment to sustainable operations, resulting in 
significant energy and financial savings. K-C will be recognized at the ENERGY STAR 
awards ceremony in Washington, D.C. on March 18.  
 
Kimberly-Clark is being honored for its continued focus on achieving its energy 
efficiency targets for its manufacturing processes as well as its energy conservation 
goals for all of its facilities.  As part of its environmental vision 2010 program, K-C 
estimates that it has improved its worldwide energy efficiency by 4.4 percent since 
2005. The company's energy efficiency initiative continues to generate ongoing cost 
savings while further driving K-C's long-term sustainability strategy.  
 
"Kimberly-Clark is leading the fight against climate change through greater energy 
efficiency," said Gina McCarthy, EPA Assistant Administrator for Air and Radiation. 
 "Kimberly-Clark's robust energy management program is a model for others and affirms 
that energy efficiency is our most cost-effective climate strategy."  
 
In choosing Kimberly-Clark as an ENERGY STAR Partner of the Year, EPA specifically 
recognized the company's approach to energy management, which is an integral part of 
K-C's long-term strategy. In addition to its thorough tracking process of energy usage at 
its facilities, the company influences its supply chain to address imbedded energy costs 
in their operations. KC continues to invest in energy improvement projects including 
combined heat and power systems, landfill gas and biomass to power manufacturing 
sites and offices. The company also continued to launch energy and other sustainability 
awareness campaigns to further engage its employees worldwide.  
 
"Earning the EPA ENERGY STAR Partner of the Year for the second consecutive year 
is a testament to our ongoing commitment to sustainable energy management practices 
throughout every aspect of our business," said Suhas Apte, Vice President of Global 
Sustainability at Kimberly-Clark. "Our partnership with ENERGY STAR allows us to 
collaborate on important issues and improve our environmental stewardship through 
energy efficiency, which is a critical component of K-C's sustainability strategy and long-
term growth plans."  
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Kimberly-Clark has been a member of the ENERGY STAR program since 2007 and 
was originally recognized as an ENERGY STAR Partner of the Year in 2009. In 
addition, K-C is also involved in EPA's Climate Leaders, Green Power Partnership, 
Landfill Methane Outreach Program and SmartWay programs.  
 
The ENERGY STAR award follows K-C's recent number one ranking on EPA's list of 
On-site Green Power Users as well as its top 20 ranking on the organization's National 
Green Power Purchasers list. In addition, K-C received its third consecutive 
Environmental Excellence award from EPA's SmartWay Transportation Partnership for 
leadership in reducing greenhouse gases and conserving energy.  
 
About Kimberly-Clark  
 
Kimberly-Clark and its well known global brands are an indispensable part of life for 
people in more than 150 countries. Every day, 1.3 billion people - nearly a quarter of the 
world's population - trust K-C brands and the solutions they provide to enhance their 
health, hygiene and well-being. With brands such as Kleenex, Scott, Huggies, Pull-Ups, 
Kotex and Depend, Kimberly-Clark holds the No. 1 or No. 2 share position in more than 
80 countries. To keep up with the latest K-C news and to learn more about the 
company's 138-year history of innovation, visit www.kimberly-clark.com.  
 
About ENERGY STAR  
 
ENERGY STAR was introduced by the U.S. Environmental Protection Agency in 1992 
as a voluntary market-based partnership to reduce greenhouse gas emissions through 
increased energy efficiency. Today, ENERGY STAR offers businesses and consumers 
energy-efficient solutions to save energy, money and help protect the environment for 
future generations. More than 17,000 organizations are ENERGY STAR partners 
committed to improving the energy efficiency of products, homes, buildings and 
businesses. For more information about ENERGY STAR, visit www.energystar.gov or 
call toll-free 1-888-STAR-YES (1-888-782-7937).  


 
 
MARCH 4, 2010, 11:46 P.M. ET  


Democrats Revolt Over Energy (Wall Street Journal) 
 
By REBECCA SMITH And STEPHEN POWER  
President Barack Obama's energy strategy came under attack on at least three fronts 
Thursday, highlighting the conflict that has hobbled one of the administration's top 
domestic priorities. 


On Thursday, big utility operators and some state officials blasted the administration's 
formal announcement that it would drop plans for a federal nuclear-waste vault beneath 
Yucca Mountain, Nev., and instead consider what it believes are better options. On 
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Capitol Hill, a group of Democratic lawmakers introduced legislation to block the 
administration from using the Clean Air Act to regulate carbon-dioxide emissions. 
Meanwhile, Democratic lawmakers urged the administration not to use federal stimulus 
dollars to help finance a wind-energy project that involves a Chinese maker of wind 
turbines. 


The actions add up to a significant challenge to Mr. Obama, who took office promising a 
fresh approach to energy policy that would promote jobs, slash greenhouse-gas 
emissions and put the U.S. in the forefront of new energy-technology development. 
More than a year into his presidency, Mr. Obama's policies are encountering resistance 
from big industries and members of his own party. 


The Energy Department's move to formally drop its application for the Yucca Mountain 
waste site could hobble efforts to build more nuclear power plants—a strategy the 
Obama administration has promoted as a way to reduce U.S. greenhouse-gas 
emissions. Without a permanent solution to the waste-storage problem, several states, 
including California, won't let new nuclear plants be built. 


Michael Morris, chief executive of American Electric Power Co., said on Thursday that 
"there has to be a reaction," because Yucca is the only site that's been vetted and 
deemed capable of storing waste from the nation's 104 operating power reactors. 
Speaking at a Wall Street Journal conference, he blasted the "idiocy of Yucca 
Mountain" being terminated as a repository and said the government will have wasted 
$10 billion on the project if it doesn't proceed. 


Under federal law, Yucca is the designated site for the nation's spent nuclear fuel and 
high-level radioactive waste. But the repository is more than a decade behind schedule. 
As a result, the waste generally remains at the nuclear reactors and DOE sites where it 
was generated.  


Original plans called for multiple repositories, to cut the distances waste would be 
transported. But Congress dropped sites in Washington state and Texas more than a 
decade ago, leaving Yucca Mountain the sole contender. This exclusive focus on Yucca 
assured nearly unanimous opposition from Nevada officials, including Senate Majority 
Leader Harry Reid, who has long challenged the safety and security of the site. Energy 
Secretary Steven Chu recently convened a blue-ribbon panel to study new options for 
managing nuclear waste. 


The administration has said it believes there are better options than Yucca Mountain. It 
cites increased understanding of technical issues surrounding nuclear-waste disposal 
than was the case in the late 1980s. Critics accuse the administration of pandering to 
Mr. Reid. They also note that three months before Mr. Obama's election, Dr. Chu joined 
nine other scientists in co-signing a paper advocating Yucca's use. 


Asked in a recent interview why he now favors terminating the repository, Dr. Chu 
laughed and said, "I have to work with the reality that I found myself in," then added that 
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"going forward, there are better solutions" than Yucca. Speaking to reporters Thursday 
on Capitol Hill, he said the administration is confident it has the legal authority to 
terminate it.  


Also Thursday, the White House strategy to use the Environmental Protection Agency 
to regulate emissions of greenhouse gases came under attack from Democratic 
lawmakers from coal states. The lawmakers introduced legislation to suspend for two 
years the EPA's authority to regulate greenhouse-gas emissions from power plants and 
other sources. Although its prospects are murky, the bill underscored the difficulty Mr. 
Obama faces in persuading lawmakers to go along with his effort to put a price on 
carbon. 


Sen. Jay Rockefeller (D., W.Va.) and Rep. Nick Rahall (D., W.Va.) offered the 
legislation as the EPA plans to finalize regulations governing automobile emissions this 
month. The agency has come under pressure over plans to eventually regulate 
greenhouse-gas emissions from large industrial facilities, such as power plants. "I am 
dead-set against the EPA's plowing ahead on its own with new regulations to limit 
greenhouse-gas emissions from coal-fired power plants," Mr. Rahall said.  


The EPA has told senators who hold key votes that it wants to keep coal a part of the 
fuel mix. But mistrust has been building among lawmakers from coal states in the 
Appalachian region, where the EPA has held up dozens of mountaintop-removal mining 
permits, citing the need to protect water quality.  


"Pre-empting the EPA has been the number one objective of the coal industry ever 
since Congress started to address climate and energy legislation," said Tim Wirth, the 
president of the United Nations Foundation. 


The coal industry expressed support for the measures, but said it preferred a separate 
resolution offered by Sen. Lisa Murkowski (R., Alaska) that would overturn an EPA 
finding that greenhouse gases pose a danger to the public. That determination is the 
basis for the agency's regulatory initiatives. 


On Thursday, the EPA said in a written statement that it is still reviewing Mr. 
Rockefeller's proposal. The agency said "it is important to note that Sen. Rockefeller's 
bill, unlike Sen. Murkowski's resolution, does not attempt to overturn or deny the 
scientific fact that unchecked greenhouse gas pollution threatens the well-being of the 
American people—nor would it threaten" the EPA's proposal to regulate greenhouse-
gas emissions from vehicles. 


Mr. Obama's aides said separately on Thursday that they had no intention of 
suspending a program under the economic-recovery legislation that awards grants to 
renewable-energy developers.  


On Wednesday, a group of Senate Democrats led by New York's Charles Schumer 
called on the administration to suspend the program, saying they feared federal dollars 
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could be used to finance a proposed wind farm in Texas that involves a Chinese 
manufacturer of wind turbines. Administration officials said the concerns were 
premature.  


—Siobhan Hughes contributed to this article.  


Write to Rebecca Smith at rebecca.smith@wsj.com and Stephen Power at 
stephen.power@wsj.com  


 


Cemex USA and Ford receive EPA Energy Star recognition (Control Engineering) 
 
Initiatives aimed at energy management and greenhouse gas emissions reduction 
garner Cemex and Ford EPA 2010 Energy Star awards. 
By David Greenfield -- Control Engineering, March 4, 2010 
The U.S. Environmental Protection Agency (EPA) has named Cemex USA a 2010 
Energy Star Partner of the Year for outstanding energy management and reductions in 
greenhouse gas emissions. In related news, Ford Motor Company earned its fifth 
straight Energy Star Award for Sustained Excellence.  
Cemex USA, an Energy Star partner since 2004, is receiving the Energy Star Partner of 
the Year award for strategic energy management and a commitment to save energy 
across its entire operation that has resulted in significant energy and financial savings. 
This is the second year that Cemex USA has been named Partner of the Year. In 2009, 
Cemex reduced its overall energy intensity by 2.2% as a result of its energy 
management program using Energy Star guidelines. More than 1.1 million MMBTUs 
were saved through such measures as commissioning two new cement lines using 
state-of-the-art vertical roller mills for finish grinding, replacing and repairing 
compressed air systems, and upgrading plant lighting. This energy savings resulted in 
cutting 107,500 metric tons of CO2 emissions and is equal to providing electricity to 
14,900 American homes for one year, or avoiding emissions from about 19,700 
passenger vehicles.  
 
The energy management program at Cemex employs a corporate energy management 
team and a site energy team at each plant to deliver on the company's energy 
conservation and sustainable manufacturing practices. Cemex cement plants in 
Clinchfield, GA, Davenport, CA, Knoxville, TN, Louisville, KY, and Wampum, PA, have 
all received Energy Star certifications for their work to protect the environment through 
energy efficiency. 
 
Ford's recognition results from the company's 2009 energy efficiency improvement of 
4.6%, resulting in savings of approximately $15 million. Actions that have enabled 
Ford's energy efficiency gains include updated heating and lighting systems and 
advanced computer controls. The 2010 award marks the fifth consecutive year that Ford 
has been recognized with the EPA's Energy Star Award for its actions to reduce the 
amount of energy used to manufacture vehicles. 



mailto:rebecca.smith@wsj.com

mailto:stephen.power@wsj.com
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Since 2000, Ford's U.S. facilities have improved energy efficiency by more than 30%. 
That's equivalent to the annual energy consumed by more than 110,000 homes. Actions 
taken by Ford since 2000 that have contributed to its overall energy efficiency 
improvement include:  


 using flexible tooling to assemble multiple vehicles on the same production line, 
which requires less manufacturing floor space and optimizes plant utilization;  


 facility lighting system updates by replacing inefficient high-intensity discharge 
fixtures with up-to-date fluorescent lights and control systems;  


 upgrading paint process systems, including booth air handling and improved 
emission controls;  


 continued development of Ford's "Paint Shop of the Future" processes, including 
fumes-to-fuel that turns paint fumes into electricity, the 3-Wet painting process 
that significantly reduces the footprint and energy use of paint booths, and 
zirconium oxide pretreatment that uses less energy to inhibit surface corrosion;  


 installation of advanced computer controls on all North American plant air 
compressors for paint shop applications and pneumatic tools;  


 use of a PC power management program to improve global energy efficiency 
with an estimated reduction in the company's carbon footprint of between 16,000 
and 25,000 metric tons annually;  


 a "Go Green" dealership sustainability program to improve the energy efficiency 
of Ford and Lincoln Mercury dealerships;  


 aggressively curtailing energy use during extended production shutdown periods;  
 leveraging the Energy Star program through employee energy awareness 


communications and events, development of energy modeling and analysis tools, 
and replication of industry best practices; and 


 updating heating systems at manufacturing facilities by replacing outmoded 
steam powerhouses with digitally controlled direct-fired natural gas air handler. 


 


DOE disputes senators' claims of stimulus grants flowing overseas (Greenwire) 
 
Katherine Ling, E&E reporter 
03/04/2010 
The Energy Department official overseeing DOE stimulus spending said today that 
suspending renewable energy grants as urged by Senate Democrats would hurt 
domestic job creation. 
"Halting the program at this point would not be helpful for jobs," Matt Rogers, senior 
adviser to Energy Secretary Steven Chu, told the Senate Energy and Natural 
Resources Committee. 
Sen. Charles Schumer (D-N.Y.) introduced legislation yesterday that would restrict 
grants to companies that rely on materials manufactured in the United States and create 
the bulk of jobs domestically (E&ENews PM, March 3). 
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Schumer cited a report by the Investigative Reporting Workshop at American University 
that states 79 percent of the $2 billion in renewable energy grants doled out from the 
stimulus went to foreign companies, as well as a controversial proposal by a U.S.-China 
joint venture to apply for $450 million in funding from the stimulus. 


But Rogers called the American University report "at best, misleading" and "factually 
false." It may have kept track of locations of companies' headquarters but failed to 
identify the location of jobs created, which was in the United States. 


If the stimulus funds are suspended, it creates uncertainty and so any projects going 
forward now will pause and any workers just hired "we will have to lay those people off," 
Rogers said. 


Rogers said DOE has not even seen an application from the proposed China-U.S. joint 
venture highlighted in the report, which said the project would create hundreds of U.S. 
construction jobs but thousands of manufacturing jobs in China. 


"Until we have a project application, we have nothing to evaluate," Rogers said. 


The proposed U.S.-China venture would build a 648-megawatt wind farm in West 
Texas, generating enough power to light 135,000 homes. The venture is made up of 
China's Shenyang Power Group, Texas-based Cielo Wind Power and the U.S. 
Renewable Energy Group. 


Rogers added that the United States has a manufacturing shortfall, which is why 
Congress should expand the $2.3 billion renewable energy manufacturing tax credit, 
which was oversubscribed 3 to 1. 


"We need to manage our supply and demand together," Rogers said. 


The U.S. stimulus incentives for manufacturing and development "have created the 
most attractive market for investment and job program in the world," he added. 


 


ENFORCEMENT 
================================================================== 


EPA Enforcement Chief Says Priorities Overhaul Offers Greater Focus (Inside 
EPA) 
 
3/5/2010 
EPA enforcement chief Cynthia Giles says the agency’s decision to pare down its list of 
15 proposed enforcement priorities to six “national enforcement initiatives,” along with 
three overarching enforcement program “goals,” is an intentional shift to better focus 
enforcement efforts through the goals for fiscal years 2011-2013.  
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Giles also said in an Feb. 25 interview with Inside EPA that the agency “never intended” 
to adopt all 15 proposals -- which would have almost doubled the eight enforcement 
priorities for FY08-10. The proposal prompted critics to say EPA risked diluting its 
enforcement focus for FY11-13 by taking on too many priorities.  


In the interview, Giles said the new approach of setting enforcement goals and 
initiatives -- rather than the past approach of establishing enforcement priorities -- 
means the agency now has “an enforcement plan that addresses key [areas] in all our 
enforcement work.” The agency Feb. 22 released its final enforcement goals and 
initiatives for FY11-13 after taking comment on 15 proposed enforcement priorities in 
January.  


Giles said that EPA’s decision to settle on six initiatives does not mean the other nine 
proposed target areas will not be a focus of strong enforcement efforts. “We want to 
make clear that whether something is or isn’t [an enforcement initiative] doesn’t mean 
enforcement attention isn’t going to be focused” on it, she said.  


Giles added that the “most important” document EPA put out this week is its 
enforcement goals, which she said are the agency’s “statement of our priority areas” 
that is an “overarching document about where to focus” enforcement efforts. The three 
goals are: aggressive enforcement in equity communities, resetting the agency’s 
relationship with states and improving transparency. The goals also highlight specific 
areas of enforcement focus such as clean water, clean air, climate, clean energy and 
protecting people from exposure to hazardous chemicals.  


“One thing that is different from how enforcement goals have been established in past, 
is the most visible enforcement work [was chosen as priority areas]. What we are saying 
now is we have an enforcement plan that addresses key [areas] in all our enforcement 
work,” Giles said. She added that EPA also plans to develop strategies to best address 
each of the sub-goal areas identified in the three main goals.  


In addition to finalizing the three new goals, the agency’s six national enforcement 
initiatives include: keeping raw sewage and contaminated stormwater out of our nation’s 
waters; preventing animal waste from contaminating waters; cutting toxic air pollution; 
reducing widespread air pollution from the largest sources, especially coal-fired power 
plants and the cement, glass and acid manufacturing sectors; reducing pollution from 
mineral processing operations; and assuring energy extraction sector compliance with 
environmental laws.  


Giles, who became assistant administrator of EPA’s Office of Enforcement & 
Compliance Assurance (OECA) in June 2009, said the national initiatives “are one way, 
but not the only way, to go about trying to achieve some of these goals.”  


She added that the agency never planned to almost double the number of priorities, 
though it included 15 candidates in its January proposal of enforcement priority areas -- 
seven more than it had for FY08-10. Critics said the proposal to expand the list to 15 
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risked diluting efforts to best focus enforcement because EPA would be taking on too 
much.  


Giles said, “We never intended [to] do all of the candidate initiatives suggested” in the 
proposal. “The list we put out was a candidate list . . . from which we always intended to 
be selecting some much smaller number.”  


Additionally, Giles said the initiatives selected are the ones the agency decided work 
best from a national focus because they can be addressed through development of a 
coherent, unified strategy, such as reducing pollution from large sources. “But not every 
problem that’s highlighted here within the goals is well suited to that type of strategy,” 
and some are “better addressed through the overarching goals,” she added.  


For example, Resource Conservation & Recovery Act enforcement, while not a new 
initiative, is “reflected in the goal of preventing hazardous releases,” she said.  


The goal of assuring clean drinking water also does not lend itself to enforcement as the 
best and most efficient choice because many of the systems that are out of compliance 
are very small, Giles said. “So even though drinking water is not picked as a national 
enforcement initiative, it doesn’t mean it is not equally as important as some of the 
others that were selected.”  


Further, Giles said while a proposed priority to focus on pesticide users and farmworker 
protection did not become a new initiative, the enforcement goals do include reducing 
exposure to pesticides, and the national program managers’ guidance, to be released in 
coming weeks, will also address the issue.  


And while surface impoundments were also a suggested candidate, Giles said they are 
being addressed in the agency’s work on a Clean Water Action plan, which is “actively . 
. . trying to prioritize the high number of sources” under water act jurisdiction.  


Giles added that the agency is directing civil and criminal enforcement efforts to focus 
on protecting vulnerable communities, a shift also articulated this week by OECA’s 
criminal division director Fred Burnside.  


And she said OECA is trying to improve its state relations to better advance the new 
goals, given that the bulk of environmental protection work is done by states, while also 
recognizing that the agency retains federal oversight.  


Further, she said the goal of improving transparency means OECA will seek to present 
information about facility and government performance “in a clear and accessible way,” 
while recognizing that the more information communities have about nearby facilities, 
“The more eyes and ears on the ground to push for better compliance performance. 
That is a valuable and useful tool in pushing to get better results.”  
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Giles added that the agency did not issue a formal response to the comments it 
received on its proposal but did conduct numerous meetings with environmental groups, 
environmental justice advocates and states to discuss reasons for or against certain 
approaches. -- Dawn Reeves  


 


EPA, California Drafting Regulatory Policies For Emerging Carbon Markets 
(Inside EPA) 
 
3/5/2010 
California and EPA officials are working with other federal agencies to develop policies 
and regulatory recommendations for a broad state carbon-market oversight and 
enforcement program, which could be reflected in California’s emerging climate cap-
and-trade proposals and possibly in federal legislation and rules, sources say.  


The effort is seen as a first of its kind among the varying federal and state agencies and 
underscores a strong desire by regulators to ensure consistency among emerging 
federal and state requirements to avoid the potential for market manipulation under 
varying greenhouse gas (GHG) cap-and-trade programs, according to sources.  


California, as the nation’s only state with a climate change law mandating GHG 
reductions, is leading the effort in establishing emissions-trading policies.  


In addition to EPA, other federal agencies participating in the effort include the 
Securities & Exchange Commission (SEC), Commodity Futures Trading Commission 
(CFTC) and Federal Energy Regulatory Commission (FERC). Also involved are the 
Northeast Regional Greenhouse Gas Initiative (RGGI), California Environmental 
Protection Agency (Cal/EPA), the California state attorney general’s office, Duke 
University and the University of California-Berkeley Boalt School of Law, according to a 
source closely following the effort.  


The group has met several times in person and held multiple conference calls since last 
June, the source says. The purpose of the effort is to “pool expertise on all the kinds of 
market oversight and enforcement issues,” particularly regarding GHG auctions and 
secondary market trading, “How do you find manipulation, monitor for that, and how do 
you enforce it if it comes about?” the source says.  


The group has drafted a series of recommended policy and regulatory provisions, some 
of which are expected to be reflected in a forthcoming California cap-and-trade program 
regulatory proposal, according to the source. The plan ensures that the state maintains 
a powerful set of enforcement tools to respond quickly to any fraud or manipulation, 
rather than giving federal agencies sole authority, according to the source.  


“It’s an interesting policy point -- the importance of state and federal regulatory 
authority,” the source says. “We saw, for instance one of the issues during the California 
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electricity crisis [of 2000-01] was that the state didn’t have any authority over electricity 
markets, because it had been preempted and FERC had sole authority.”  


FERC failed to carry out what California officials “thought were some obviously required 
market intervention” measures when the state was getting “scammed” by energy 
suppliers, the source says. “So if the state also had its own independent authority and 
enforcement power, then it could have provided a backstop to federal enforcement. So 
that’s one idea going on here is that you want both federal enforcement and state 
enforcement authority. So this is a valuable opportunity to get both of those engaged 
and on the same page.”  


The group’s recommendations are also being crafted in a way that the state provisions 
could be harmonized, or merged, with a future federal oversight and enforcement 
program for a national cap-and-trade scheme, the source says.  


Eventually, the group’s recommendations are likely to be cited by agency officials during 
congressional hearings on climate change legislation, especially because pending cap-
and-trade legislation does not delve deeply into necessary details for market oversight 
and enforcement, the source says.  


For example, the Waxman-Markey and Kerry-Boxer climate change legislation from last 
year “didn’t answer all the questions, and even no matter how detailed a legislative 
proposal is, the regulations need to take on a further level of detail.”  


The multi-agency workgroup’s proposals are also likely to emerge during forthcoming 
discussion regarding financial market oversight reform in general, which is expected to 
be addressed by Congress once a jobs bill is dealt with, the source says. By “front-
loading” the oversight and enforcement proposals for GHG cap-and-trade programs, the 
group can “inform the financial reform package.”  


 
 


FUEL 
================================================================== 


Ethanol Proponents Attack Study Criticizing EPA GHG Lifecycle Analysis (Inside 
EPA) 
 
3/5/2010 
A key industry proponent of ethanol is blasting a paper by Cornell University 
researchers that criticizes EPA’s use of a “lifecycle” analysis for determining the 
greenhouse gas (GHG) benefits of ethanol, claiming there are flaws in such an 
approach’s accounting for indirect land use changes.  
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Growth Energy CEO Tom Buis, in a Feb. 24 statement, says the Cornell study is flawed 
because it fails to take into account the benefits of domestically produced energy, 
among other issues.  


“The Cornell paper is pretzel logic at its worst. The truth is that when we fuel up with 
domestic ethanol in the U.S., we need less gasoline refined from carbon-heavy oil. And 
the science on this is clear: a peer-reviewed study published by Yale University found 
that grain ethanol is 59 percent cleaner than gasoline -- with cellulosic ethanol 86 
percent cleaner than gasoline,” Buis says, adding the findings would “have us . . . 
maintain the status quo -- keep our addiction to oil, no matter what the cost to our 
economy in lost jobs and money we send overseas, no matter what the cost to our 
environment, no matter what the cost to our national security.”  


The EPA lifecycle analysis is crucial to setting national policy on the use of biofuels. The 
lifecycle was a key component of EPA’s proposed renewable fuels standard issued last 
year, but which was revised in its final form, released earlier this month, to promote the 
use biofuels.  


The Cornell paper, “The Social Costs and Benefits of Biofuels: The Intersection of 
Environmental, Energy and Agricultural Policy,” was written by Harry de Gorter and 
David Just. It will be published in the March issue of the journal Applied Economic 
Perspectives and Policy.  


According to the Cornell researchers, “We argue that the entire methodological debate 
surrounding [lifecycle analysis] is misplaced because sustainability standards for 
ethanol are illogical, ineffective, impossible to measure, inconsistent, illegal under the 
[World Trade Organization] and ignore more important issues,” the paper says.  


The paper continues: “With public concerns over global climate change only recently 
heating up in the United States, the corn-ethanol lobby quickly seized upon the benefits 
of ethanol in reducing GHG emissions. But this strategy backfired because [lifecycle 
analysis] is inherently flawed, which is first highlighted in the Searchinger et al. (2008) 
study showing that U.S. corn-ethanol emits more GHGs relative to gasoline if changes 
in the use of land (e.g., converting forest into crop land), called indirect land use 
change, are taken into consideration.”  


 
 


GRANTS 
================================================================== 


EPA awards Bellingham with presitigious grant (Western 
Front) 
 


   


by Jen Sawyer     
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Friday, March 05, 2010  
The City of Bellingham was awarded a $350,000 federal grant from the Environmental 
Protection Agency on March 1 for a project aimed to reduce carbon emissions by 
minimizing energy use. 


Bellingham was one of the first cities awarded with the grant—chosen as one out of 25 
to be given money from 450 applicants. Bellingham and Bremerton are the only cities 
representing Washington in the nationwide program. 


The money was given to the city through the EPA’s Climate Showcase Communities 
program.  


“[Climate Showcase Communities] is a program that the EPA created to give a little bit 
of funding to cities around the country in reducing the pollution that is changing the 
climate,” said  


Alex Ramel, energy and policy manager of Bellingham-based Sustainable Connections. 
“The idea is to advance those programs so they can serve as leaders to other 
communities in the nation.” 


The recent grant from the EPA will specifically be used toward education and outreach 
programs for the countywide Community Energy Challenge project.  


The Community Energy Challenge is a collaborative project with Puget Sound Energy 
and the nonprofit organizations Sustainable Connections, RE Sources for Sustainable 
Communities and the Opportunity Council. 


Ramel said the education and outreach will encompass several different types of media. 
He plans to use traditional print advertising, materials in utility bills and banners with 
community goals to track progress. These are expected to be seen around Whatcom 
County as early as this spring.  


“The overarching goal is to make Whatcom County energy efficient,” Ramel said. 


The challenge expects a significant and measurable reduction in energy use and carbon 
emissions from businesses, schools and homes across the county. It will also create 
living wage "green collar" jobs utilizing local contractors, according to Bellingham 
officials. 


By 2012 the challenge will reduce carbon emissions equivalent to taking 1,378 
passenger cars from the road, with the goal of leaving efficiency improvements. 


Funds for the challenge have come from several different state and federal grants, as 
well as money from the city’s stimulus package.  


An additional grant of $500,000 from a state energy program will soon be added to the 







 72 


financial support for the challenge project, said Tara Sundin, special projects manager 
for planning and community development.  


Sundin said contracts are still being finalized for this upcoming grant.  


All funding is placed toward implementing different initiatives and incentives created for 
those who participate in the Community Energy Challenge. 


Ramel said some rebates include receiving a coupon for purchasing a compact 
fluorescent lightbulb and getting an appliance rebate check for installing an energy 
efficient appliance.  


“The incentives were made to inspire multiple energy efficiency methods helping people 
qualify for more of a bonus back,” Ramel said. 


Participation from the same core partners in a 2006-2007 community-wide campaign 
called the Green Power Community Challenge resulted in Bellingham becoming the 
EPA’s number one Green Power Community in the nation.  


This previous recognition and experience in energy efficiency helped Bellingham 
receive the current grant money, Ramel said. 


Western students helped initiate the Green Power Fee that is currently in place. The fee 
helps Western purchase 100 percent green power.  


Ramel said the students’ involvement with the Green Power Fee and the Green Power 
Community Challenge helped put Bellingham at the top of the nation in terms of green 
communities. 


“The student leadership at Western was partially responsible for Bellingham receiving 
this current recognition and award,” Ramel said. “Western students have another 
opportunity to help the community with this goal of being a nationally recognized 
efficient community.” 


 


 


Audit outlines difficulties in tracking stimulus grants (Greenwire) 
 
Sara Goodman, E&E reporter 
03/04/2010 
U.S. EPA faces challenges in ensuring that the stimulus cash it sends to states is not 
wasted, the agency's inspector general said in a report released yesterday. 
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"If EPA does not assign sufficient staff to oversight, the agency increases the risk of 
fraud, waste and abuse of federal funds," Melissa Heist, an assistant inspector general, 
told a House committee last year. 


Given the collaboration between EPA and states, the report says the inspector general 
has been devoting much of its oversight efforts to training state and local officials, 
contractors and grant recipients to prevent fraud. 


The inspector general received $20 million in stimulus funds to oversee and review 
EPA's grants and has focused on ensuring that funds are awarded quickly and fairly and 
reported properly. Auditors are also examining whether programs are meeting goals 
without delays or cost overruns. 


So far, the inspector general has spent more than $3 million on stimulus oversight and 
completed seven audits and evaluation reports, with another 20 in the works. 


So far, the office has received 32 complaints of fraud or abuse of funds and has begun 
11 investigations. 


The inspector general also has several ongoing audits of EPA funding, including how 
states are overseeing projects related to water projects. It is also reviewing EPA's 
Superfund efforts to ensure cleanup objectives are met. 


More than half of the total stimulus funding given to EPA -- $4 billion -- went to the 
Clean Water State Revolving Fund, while the drinking water fund received $2 billion. 
That money has all been awarded by states, the report says. 


The inspector general had warned EPA last December that it must help states spend 
stimulus cash on drinking water projects since states face contracting delays, their own 
budget cuts and difficulty understanding stimulus rules (E&ENews PM, Dec. 17, 2009). 


EPA has also awarded the full $600 million allocated for speeding up cleanups at 
Superfund sites, spurring construction at 33 projects. The inspector general wants to 
know whether EPA is meeting its cost-control plan for these cleanups. 


EPA did not respond to requests for comment on the inspector general's findings. 


 
 


HAZARDOUS WASTES 
================================================================== 


Administration to end Yucca Mt. nuclear waste repository (Waste & Recycling 
News) 
 



http://www.eenews.net/eenewspm/2009/12/17/archive/10?
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March 4 -- The Obama Administration has formally moved to end the national nuclear 
waste repository at Yucca Mountain.  
The U.S. Department of Energy filed a motion with prejudice Wednesday with the 
Nuclear Regulatory Commission to withdrawn license applications for the high-level 
nuclear waste storage facility.  
"President Obama is fully committed to ensuring that the Nation meets our long-term 
storage obligations for nuclear waste," said Department of Energy General Counsel 
Scott Blake Harris. "In light of the decision not to proceed with the Yucca Mountain 
nuclear waste repository, the president directed Secretary [Dr. Steven] Chu to establish 
the Blue Ribbon Commission on America´s Nuclear Future to conduct a comprehensive 
review of policies for managing the back end of the nuclear fuel cycle and to provide 
recommendations for developing a safe, long-term solution to managing the Nation´s 
used nuclear fuel and nuclear waste."  


In its filing with the NRC, the Department of Energy states it no longer feels the 
underground storage of the waste is viable, and states it "does not intend to ever refile 
an application to construct a permanent geologic repository for spent nuclear fuel and 
high-level radioactive waste at Yucca Mountain."  


Contact Waste & Recycling News reporter Amanda Smith-Teutsch at 330-865-6166 or 
asmith-teutsch@crain.com 


 


Blizzards Drive Airlines’ Push To Kill EPA Limits On ‘Deicing’ Runoff (Inside EPA) 
 
3/5/2010 
Citing their experiences with the recent record-setting snow storms on the East Coast, 
airline industry officials are warning that EPA’s proposed rule setting discharge limits on 
airline deicing operations could pose safety concerns by restricting the use of deicing 
fluids and are calling on EPA to withdraw the proposal and start over.  


Industry and local governments also charge the rule’s requirements are too costly, 
especially for airports where space is limited, and that EPA did not estimate the cost of 
flight delays in proposing its rule.  


“The proposed rule needs such extensive and fundamental input from [the Federal 
Aviation Administration (FAA)] that reproposal or publication of a notice of data 
availability (NODA) subject to public comment will be required,” the Air Transport 
Association (ATA), the largest trade association for the sector, said in Feb. 26 
comments on the proposal. Relevant documents are available on InsideEPA.com. See 
page 2 for details.  


An EPA spokeswoman says safety is the “primary concern” of the agency. “This has 
been an open and transparent process from the very beginning. We consulted with FAA 
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and worked with industry on the proposal. We are going through public comments as 
we move forward in finalizing this rule.”  


EPA has said in the past that FAA -- which regulates deicing operations from a safety 
perspective -- was on board with the proposed rule, though one FAA source told Inside 
EPA last year that he had safety concerns about the rule.  


EPA’s proposed Airport Deicing Effluent Guidelines (ELG) rule seeks to limit discharges 
of deicing fluids that industry uses to remove and prevent ice buildup on aircraft wings 
to ensure safe takeoffs. But the fluid, which includes chemicals such as potassium 
acetate, runs off airport runways into local waterbodies, harming water quality.  


The proposed rule generally requires large airports to collect 60 percent of the deicing 
fluid they use on planes and runway pavement and either treat the fluid or reuse it to 
deice other planes.  


But pilots, airlines and airport officials are citing a range of provisions in the proposal 
that they charge impinge on airports’ ability to properly deice planes, especially in the 
wake of the recent storms that shuttered major airports in the Mid-Atlantic and 
Northeast, including major hubs in Philadelphia, Washington, DC, and elsewhere.  


Continental Airlines, which faced significant delays at its hub at Newark International 
Airport in New Jersey during snow storms last December, told the agency in Feb. 26 
comments that EPA’s proposed ELG is unnecessary. “As can be seen from the 
described actual winter weather event from December 2009, there are significant 
operational delays affecting thousands of passengers,” the airline’s comments say, 
noting that storm events had, in some cases, resulted in 45 percent of its scheduled 
flights from Newark being canceled, stranding 11,000 passengers.  


“Continental will continue to work with the EPA on these issues, but does not believe 
that the proposed ELG regulations adequately allow feasible emergency actions taken 
to protect Continental’s response to weather related to public safety in winter weather 
events and believes that existing federal and state storm water regulations adequately 
address aircraft deicing operations,” the comments say.  


One East Coast airport official says the recent blizzards illustrated the inadequacies of 
EPA’s proposal, especially a provision that sets a 25-gallon limit on the amount of 
deicing fluid that can be applied to a plane for taxiing purposes. “You don’t want a 
couple of feet of snow on the planes when they are taxiing. If you have got a DC-10 
sitting there with quite a bit of snow on it, 25 gallons [of deicing fluid that EPA allows for 
taxiing aircraft] isn’t even going to come close to cutting it,” the source says.  


The source also says that snow events can render useless technologies EPA is 
requiring to capture the deicing fluid because the fluid instead ends up embedded in 
snow that is plowed away.  
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The source suggests EPA add a “force majeure” clause to provide flexibility in similarly 
extreme circumstances.  


The Air Line Pilots Association raises similar concerns in its Feb. 26 comments, saying 
it is “troubled” the proposed rule “does not take into full consideration the potential 
operational and safety considerations associated with deicing an aircraft and preparing 
it for flight.”  


The pilots association says EPA acknowledges that under FAA regulations, pilots are 
“ultimately responsible” for ensuring their planes have been fully deiced, which is in 
“direct conflict” with a mandated volume limits EPA is proposing. “If the pilot-in-
command does determine that additional [deicing fluid] is required, in excess of the 
allotted 25-gallons, will ground personnel be authorized to apply the requested 
additional fluid without penalty or a violation being levied against the airport or airline?” 
the pilots ask.  


In its comments, ATA says EPA did not properly consider safety in it provisions 
regarding deicing pads, which are special platforms for deicing designed to collect the 
fluid. ATA says FAA regulations govern airport design for safety purposes and that EPA 
admits in the rule it did not have sufficient data to determine whether its requirements 
would force design changes violating those FAA safety rules.  


“EPA . . . does not attempt to consider these safety imperatives and openly 
acknowledges that it did not gather sufficient information to evaluate these and other 
safety imperatives,” ATA says.  


Another safety concern raised by the industry groups is whether vehicles that roll up 
alongside planes and suck up deicing fluids before they trickle off runways would 
increase vehicle traffic on runways, potentially leading to collissions.  


ATA says EPA should conduct a safety analysis for increased use of the recovery 
vehicles.  


Besides the safety groups, the industry groups say EPA did not properly estimate costs 
and whether the technology would be “available” to airports to implement.  


EPA, “even if one accepts its rationales for its metrics and formulas (which we do not) -- 
fails to apply the metrics and formulas correctly, leading it to underestimate capital costs 
by over a billion dollars and annual costs by nearly $90 million,” ATA says in the 
comments.  


The group also takes issue with the agency’s method of analyzing whether airports 
have space for new deicing collection facilities by viewing maps of the airports on 
Google Earth.  
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“EPA conducted the Land Availability Analysis by taking overhead images from Google 
Earth and drawing boxes on them to approximate potential deicing pads. This method 
for determining land availability is completely inaccurate and not suitable for even a 
rough approximation of land availability. A review of the Google Earth images in the 
Land Availability Analysis demonstrates that the proposed deicing pad locations are 
unrealistic as they cover parking lots, maintenance hangars, and large aircraft 
movement areas,” ATA says.  


EPA in documents supporting its proposal says use of Google Earth provided a “gross” 
estimate.  


 


High Court Review Sought For Cleanup Liability Bankruptcy Protections (Inside 
EPA) 
 
3/5/2010 
The Apex Oil Company is asking the Supreme Court to review an appellate court ruling 
holding that bankruptcy is not necessarily a defense against cleanup liability, arguing 
the decision conflicts with the precedent of the Supreme Court and other appellate 
courts and that it significantly erodes protections under bankruptcy law.  


At issue is the U.S. Court of Appeals for the 7th Circuit’s Aug. 25 decision in the case 
United States v. Apex Oil Company, in which the appellate court ruled Apex could not 
use its bankruptcy as a defense against its cleanup liability at a site in Hartford, IL, 
where “millions of gallons of oil . . . are contaminating groundwater and emitting fumes 
that rise to the surface and enter houses in Hartford and in both respects [are] creating 
hazards to health and the environment.” Agreeing with a lower court ruling, the 7th 
Circuit found the company has “legal responsibility to abate this nuisance because the 
plume was created by an oil refiner owned by a corporate predecessor of Apex.”  


The ruling was a win for several other oil companies that sided with the federal 
government and were concerned that the portion of the cleanup liability for which they 
are liable at the Hartford sites and at other sites around the country would increase if 
companies like Apex are allowed to use bankruptcy as a defense to get out of their 
share of the liability.  


Apex, however, in its petition for cert argues the decision “conflicts with an uninterrupted 
line” of Supreme Court precedent on the issues in the case, reiterating the claim it made 
in its unsuccessful petition for rehearing before the 7th Circuit that the ruling conflicts 
with the high court’s 1985 ruling in Kovacs v. Ohio and the 6th Circuit’s 1988 ruling in 
United States v. Whizco Inc.  


The basic issue addressed in the three cases is whether liability to clean up a 
contaminated site is “discharged” in bankruptcy where, prior to the conclusion of the 
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bankruptcy proceedings, the debtor is “disposed” of ownership and control of the site, 
Apex’s petition for rehearing noted.  


In its August ruling, the 7th Circuit held that only monetary liability could be discharged 
during bankruptcy proceedings, and that under the Resource Conservation & Recovery 
Act (RCRA) -- which is the basis of the government’s claim -- the government cannot 
pursue monetary payments. RCRA only authorizes the government to seek claims for 
injunctive relief under which the company is ordered to conduct the cleanup rather than 
pay the government to do it, the court ruled, and such claims cannot be discharged 
during bankruptcy proceedings, the 7th Circuit found.  


In its cert petition, Apex argues, however, that the 7th Circuit ruling conflicts with the 
high court’s decision in Kovacs, which “holds that an environmental clean-up order -- 
indistinguishable from the order in this case -- is a claim subject to payment and 
discharge in bankruptcy.” Relevant documents are available on InsideEPA.com. See 
page 2 for details.  


In addition, “as the Seventh Circuit acknowledged, [its] ruling . . . squarely conflicts with 
the precedent of the Sixth Circuit, which reads both the Bankrupcy Code and [the 
Supreme] Court’s precedents to provide that the term ‘claim’ encompasses the debtor’s 
obligation to clean up environmental pollution that (as in this case) can only be satisfied 
by the debtor’s expenditure of money,” Apex says in its cert petition.  


“There is in fact a three-way circuit conflict, which only [the Supreme] Court can resolve 
because it arises from irreconcilable readings of [the Supreme] Court’s ruling in 
Kovacs,” Apex adds. “That conflict cries out for resolution, given the manifest 
importance of the question presented. The issue recurs frequently and is essential to 
determining whether the government asserts environmental clean-up liabilities in 
bankruptcy, the mechanism by which corporations with potential environmental liabilities 
reorganize or liquidate, and the resulting allocation of their assets to fund clean-up 
efforts.”  


Apex claims that, if allowed to stand, the 7th Circuit’s ruling “will ironically push 
corporations into liquidations, in which none of the debtors’ assets will be allocated to 
finance environmental clean-up orders because they are not ‘claims.’”  


Other lawyers familiar with the ruling claim it could dramatically weaken previously 
understood protections for industry under bankruptcy law, lawyers following the issue 
say. For example, Adam Orford, of the Marten Law Group, said in an Oct. 29 analysis 
that the “decision significantly weakens the ‘fresh start’ afforded by the Bankruptcy 
Code.”  


Orford said companies “that have emerged from bankruptcy should reassess their risk 
of future environmental liability from pre-bankruptcy activities, and may expect EPA, 
states and other [potentially responsible parties] to use the precedent to more 
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aggressively pursue their participation in cleanup activities going forward in light of the 
ruling.”  


However, Orford notes the impact of the ruling is for now technically limited to the 7th 
Circuit, and companies therefore still have some potential legal defenses to it being 
used against them. “Unless and until the Supreme Court resolves the issue (it has 
declined to do so once in the past) debtors may point to the [6th] Circuit precedent 
relied upon (albeit unsuccessfully) by Apex,” Orford said.  


 


Salt domes better than Yucca for long-term storage -- Chu (Greenwire) 
 
Mike Soraghan, E&E reporter 
03/04/2010 
Under fire from lawmakers for abandoning an effort to develop a nuclear-waste dump at 
Yucca Mountain, Nev., Energy Secretary Steven Chu told Senate appropriators today 
that salt domes might make better long-term storage sites. 


The domes, Chu said, "have been stable for tens of millions, hundreds of millions of 
years." 


"People ask, 'Why were these sites excluded in the first place?" from consideration as 
possible storage sites, he said. 


Yucca Mountain, he said, has fissures and could be saturated with water if the climate 
shifts in the distant future. 


"So you say we could maybe add a titanium shield," Chu said. "Then you wonder if 
you're throwing good money after bad." 


Chu faced hostile questioning from Sen. Patty Murray (D-Wash.), who had harsh words 
for the Obama administration's decision on Yucca. She said the decision to pull the plug 
on Yucca could slow the progress of the cleanup at the Hanford nuclear site in 
Washington state and other former nuclear weapons sites. 


"I think it's irresponsible for DOE to abandon completely the Yucca site," Murray said. 
"These sites and the communities that support them have been left in limbo." 


Murray also asked Chu for an "impact statement" about how shuttering Yucca will affect 
nuclear cleanups around the country. 


Yesterday, the Energy Department filed its motion to withdraw the license at the Nuclear 
Regulatory Commission for the spent nuclear waste repository at Yucca (E&ENews PM, 
March 3). 



http://www.eenews.net/eenewspm/2010/03/03/archive/4/
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Chu reiterated today the administration's plan to convene a commission to review and 
recommend policies to manage U.S. nuclear waste, and he stressed such a move 
would not affect future nuclear energy expansion in the United States. Murray said the 
panels should not have excluded restarting Yucca as an option. 


Murray also questioned whether the basis for shutting down the facility was based on 
science or politics. Chu did not pinpoint a specific scientific study that recommended 
shutting down the site, but he cited the 25 years of experience working at Yucca as the 
basis for the decision. 


At a hearing last week, John Holdren, director of the White House Office of Science and 
Technology Policy, told the House Science Committee that the years of experience at 
Yucca had not been wasted as they led to a better understanding of the characteristics 
of nuclear waste and the changes necessary to best store it. 


 


Utah facility could contain banned materials -- report (Greenwire) 
 
03/04/2010 
Nuclear waste disposed of by the U.S. Department of Energy in the Utah desert likely 
contains material that is banned under state law, according to a new report. 


The report, commissioned by the Healthy Environment Alliance of Utah, says the 
depleted uranium dumped since 2003 at an EnergySolutions Inc. facility in Utah could 
contain radionuclide technetium-99, which violates state standards. The material is a 
man-made product resulting from the production of plutonium for nuclear weapons. 
Utah law only allows for certain levels of the material to be discarded in the state. 


More than 10,000 drums from a nuclear weapons complex near Aiken, S.C., have been 
put in Utah. Others have gone to the Nevada Test Site, about 65 miles north of Las 
Vegas. More than 5,000 drums from the Savannah River Site in Aiken are in Utah to be 
disposed, with an additional 10,000 more drums slated for disposal. 


A DOE spokeswoman said the agency is confident it has not broken any state laws. 
HEAL Utah says the state and DOE need to stop additional disposals to head off 
depleted uranium. State officials have started sampling some of the waste awaiting 
disposal, with test results expected in several weeks (Brock Vergakis, Associated 
Press, March 3).  


 


Mich. running low on funds to clean up abandoned sites (Greenwire) 
 
03/04/2010 



http://www.google.com/hostednews/ap/article/ALeqM5hY95klS_gavy7yRBc7445RNQgGzgD9E7C1V80

http://www.google.com/hostednews/ap/article/ALeqM5hY95klS_gavy7yRBc7445RNQgGzgD9E7C1V80
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Michigan's orphan sites -- contaminated industrial properties with no private ownership 
liable for cleanup -- may not be dealt with because state funds for cleanup are drying 
up. 


The economic collapse and industry flight from Detroit have left more than 4,000 
contaminated sites, and that number is growing while resources dry up. Addressing all 
of the sites with cleanup, remediation and long-term monitoring would cost at least $10 
billion. 


The funds are currently being drawn from Part 201, a program set up in association with 
the Natural Resources and Environmental Protection Act. Michigan residents have put 
more than $1.3 billion in the program through bond issues, the most recent coming in 
1998. However, funds from those bonds will end this year, and no future funding is in 
sight. 


Among the sites are abandoned auto plants and mines, which can leak pollutants 
including asbestos, chromium nickel, chlorides, tetrachloroethylene and PCBs into the 
surrounding air and land. The debris can pose a health risk for residents and visitors, 
according to state assessments. The chemicals have also contaminated some drinking 
water. 


The blights have also hurt real estate in the city, as developers report difficulties building 
up areas near orphan sites. Many are surrounded by boarded-up houses, and entire 
neighborhoods have been stigmatized by the reputation as an unsafe place to live (Jim 
Lynch, Detroit News, March 4). -- JP 


 
 


PESTICIDES 
================================================================== 
Grain fine (Kansas City Star) 
 
Bartlett Grain Co. of Kansas City has agreed to pay a $14,560 fine for selling pesticides 
that were improperly labeled. 
 
The settlement with the Environmental Protection Agency involved four pesticides sold 
at Bartlett’s Waverly, Mo., facility without the necessary authorizations. The agency said 
the company has since complied with the regulations. 
 
“We take our responsibilities seriously and try to do things properly,” said Chip Buckner, 
the company’s corporate counsel. 



http://detnews.com/article/20100304/METRO/3040441/State-runs-out-of-cash-to-clean-up-toxic-sites#ixzz0hDvLN5gx
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Marrone Bio Innovations seeks EPA approval for pesticides (MSN Money) 
 
March 4, 2010 5:27 PM ET  
Melanie Turner 
Marrone Bio Innovations has submitted two new agricultural biopesticides to the U.S. 
Environmental Protection Agency for review and possible approval. 


Approval typically takes about 16 months and is expected in 2011, said Keith Pitts, vice 
president for regulatory affairs for Marrone Bio Innovations. 


The first submission is a bioinsecticide that affects both sucking and chewing insects. 
The source of the product is a licensed bacterium discovered in the lab of microbiologist 
Phyllis Martin at the U.S. Department of Agriculture’s Agriculture Research Service. 


Developed over two years as a commercial product in Davis at Marrone, it “shows 
excellent activity” on whitefly, spider mite, diamondback moth, cabbage looper, tobacco 
budworm and Lygus bugs. 


The second submission is a new bioherbicide that’s based on a lead obtained from a 
marine microbe originally discovered by and licensed from DuPont Crop Protection. 
Markets opportunities for the product include those in rice, turf, wheat and other cereal 
crops. 


“On both of these new products, time lines were very aggressive from petri plate to EPA 
submissions and commercial products,” Marja Koivunen, Marrone Bio Innovation’s vice 
president of research said, in a news release.  


 


 


POLITICAL 
================================================================== 
High-level talks on fish fillets at an international flash point (Washington Post) 
 
By Al Kamen 
 
Secretary of State Hillary Rodham Clinton told a congressional hearing Feb. 25 that she 
would try to resolve a trade problem that has blocked shipment of nine huge containers 
-- that's nearly 400,000 pounds -- of frozen Asian carp fillets from entering Israel. Carp 
is an essential ingredient in gefilte fish, traditionally eaten during the Passover holiday, 
which begins March 29. 
 
Although there was much laughter at the hearing over the Gefilte Fish Crisis of 2010, it's 
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no joke to Schafer Fisheries of Thomson, Ill. It is "the only company in the world 
supplying the Asian carp for gefilte fish," Rep. Donald Manzullo (R-Ill.) wrote in a letter 
to the Israeli ambassador here. And there is no Israeli supplier.  
 
(Wait a minute? Thomson, Ill.? Where the Obama administration wants to send the 
Guantanamo detainees? So now Thomson has become the epicenter of the 
administration's foreign policy?) 
 
Anyway, Israel slapped a 120 percent tariff on the fish, stranding two containers there -- 
worth $100,000 -- and seven others in cold storage in this country. The company says it 
laid off nine of its 43 Illinois workers and cut more than 30 workers' hours in half. The 
trade glitch with Israel, Schafer's biggest customer, also caused it to lay off 34 workers 
in Wisconsin and Iowa, the company said. 
 
A day after the hearing, Clinton raised the issue publicly at the highest levels, with none 
other than Israeli Defense Minister Ehud Barak, in a discussion before their formal 
meeting. By late yesterday, there were hints that the two containers in Haifa might get 
in, but no other movement. 
 
If it's this hard to get action on carp, think how hard the Israeli-Palestinian negotiations 
must be. 
 
And why is this fish different from all other fish? 
 
Too much information  
 
Speaking of the State Department, the inspector general's report on the agency's public 
affairs operation found serious problems with morale, staffing, communication and 
leadership in the 175-person bureau. Some components -- for example, the 
"dysfunctional" Agency for International Development office -- have too many 
vacancies, the report said. 
 
On the other hand, the public diplomacy office seems to be somewhat overstaffed. One 
employee, the report found, works about 90 minutes a day. Another "employee cited a 
three-page memorandum that the office director issued to all staff on the proper use of 
the office coffee pot," according to the report, first obtained by the Associated Press's 
Matt Lee. 
 
Assistant Secretary P.J. Crowley was dinged for failure to communicate "his strategic 
vision" to all hands and for "inadequate oversight." Key deputy Philippe Reines, who 
worked for Hillary Clinton in the Senate, in the campaign and now at Foggy Bottom, 
"has important access" to her "but needs to communicate information transparently to" 
Crowley and others in key positions. 
 
What! You want more communication? Be careful what you wish for. So now, on 
Clinton's five-country swing through Latin America, Reines is in constant, breathless 
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twitter mode, communicating important information -- about his and her every move and 
thought. 
 
Transparency? He's sending out scores of photos 
(http://www.flickr.com/photos/statephotos) -- they appear to be from an iPhone -- on 
Clinton's meetings, landings, arrivals, events, the plane itself and things important to us 
all, including a photo of his place card at one meeting and another of the cookies he 
was having for breakfast. 
 
Shhh. What's that whirring sound? Ah, yes. The legendary Secretary of State George C. 
Marshall spinning in his grave at Arlington. 
 
Precision paperwork  
 
The Missile Defense Agency, lately in the news over strange allegations about a logo on 
recruiting materials, pays meticulous attention to detail. 
 
Take, for example, this recent e-mail detailing the appropriate way to send documents 
to the MDA director, Lt. Gen. Patrick J. O'Reilly. 
 
Subject: Tabbing and Assembling of Correspondence 
 
Ladies and Gentlemen, 
 
The below information is new guidance when tabbing and assembling correspondence 
to the Director. 
 
-- Ensure the Director's original mark-up correspondence is returned on all packages; 
and placed on the left-side of the folder, on top of the SSS. [Staff Summary Sheet, 
which tells the director what he's looking at.] 
 
-- Highlight the Director's edits/changes in yellow; then tab the sections that are being 
corrected with a yellow sticky at the edge of the paper; this will allow the Director to 
better focus on the areas of the document he wants changed. 
 
-- If a document requires additional coordination on the package after the Director has 
identified his edits/corrections; those additional coordination's should be high-lighted in 
pink with a separate Tab. 
 
-- The SSS will reflect all Tabs within a package. 
 
And remember, do not use black binder clips. 
 
'Outta There' deadline looms  
 
Remember, Wednesday midnight is the deadline for the Loop "Outta There" contest. 



http://www.flickr.com/photos/statephotos
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Just pick the Cabinet member or top official who will bolt or be pushed first. Included in 
the pool are Chief of Staff Rahm Emanuel, EPA Administrator Lisa P. Jackson, OMB 
Director Peter Orszag, U.S. Trade Rep Ron Kirk, Ambassador to the United Nations 
Susan E. Rice and economic adviser Christina D. Romer. 
 
Also included: national security adviser James L. Jones, National Intelligence Director 
Dennis C. Blair, CIA Director Leon Panetta, press secretary Robert Gibbs, economic 
adviser Lawrence H. Summers, health reform chief Nancy-Ann DeParle, climate 
change czar Carol M. Browner and advisers David Axelrod, Valerie Jarrett and Pete 
Rouse. 
 
Send your entry to outtathere@washpost.com or In the Loop, The Washington Post, 
1150 15th St. NW, Washington, D.C. 20071. You must include a phone number -- work, 
home or cell. 
 



http://www.whitehouse.gov/administration/cabinet

mailto:outtathere@washpost.com
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SUPERFUND 


 


Residents get little good news on Dewey Loeffel dump site pollution (Albany 
Times Union) 
  
By BOB GARDINIER, Staff writer  
Click byline for more stories by writer.  
Last updated: 12:03 a.m., Friday, March 5, 2010  
NASSAU -- A large crowd of town residents were told by federal officials Thursday that 
even if the area polluted by the Dewey Loeffel toxic landfill gets on the EPA Superfund 
list it could be years before any action is taken. 
"Everyone should understand that it is a slow process," said Mel Hauptman, an 
Environmental Protection Agency official. "This area is polluted enough it could be still 
on the list in a 100 years when we are all long gone." 
Scores of residents packed the VFW hall on Lyons Lake Road where federal officials 
provided information and answered questions regarding the nomination of the site for 
placement on the Superfund National Priorities list. 
The 57-year-old Dewey Loeffel toxic dump site off Mead Road has polluted the Valatie 
Kill and Nassau Lake where PCBs and volatile organic compounds have been found at 
dangerous levels in soils and fish.The 16-acre site has been monitored by DEC since 
1979. The dump operated legally from 1952 to 1970 and contains 46,000 tons of toxic 
waste dumped there by General Electric and other companies. One of the most 
dangerous chemical that leaked from the dump is polychlorinated biphenyls (PCBs), 
oily substances mostly used in transformers and capacitors. PCBs, considered a 
probable human carcinogens, were banned in the 1970s due to their high toxicity. 
Some residents, clearly frustrated by years of reports of pollutants continually seeping 
from the site and contaminating the creek, the small man-made lake and area wells, 
asked what the federal government can do to clean up the site that the state could not. 
"We can put more pressure legally on the companies who dumped there to get them to 
pay for remediation efforts," Hauptman said. 
Residents got even worse news from Michael W. Kane, DEC fish specialist. 
Kane said that PCB levels in fish in the creek and the lake dropped off after sections of 
the creek were dredged in 2006 but scientists have not found a trend that the 
contamination overall is falling off. 
Minnows, eels, trout and other fish tested showed in some cases 100 times more PCB 
contamination than fish in a reference site that is not polluted. 
"I would not get very excited about these numbers," Kane said. "These are horrible 
numbers and the white perch still contain very high levels of PCBs and we dont really 
know why. We are not really seeing a downward trend." 
The state Health Department still has a ban on eating any fish taken from the creek 
and the lake, Kane said. A 60-day public comment period began this week on the 


 



http://www.timesunion.com/TUNews/author/AuthorPage.aspx?AuthorNum=52
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federal Superfund nomination. 
For more information and to submit a comment visit 
http://www.epa.gov/superfund/sites/npl/pubcom.htm or call (212) 637-4344.  


 


 
 
Posted on Fri, Mar. 05, 2010 
  


Chemetco plant on EPA's list Hartford site is added to Superfund (Belleville News 
Democrat) 
 
BY WILL BUSS 
News-Democrat  
 The U.S. Environmental Protection Agency has added the former Chemetco plant to its 
Superfund list. 
 The agency announced Thursday that it was adding the 41-acre copper-smelting site -- 
located on 230 acres across Illinois 3 from the Lewis and Clark State Historic Site -- to 
the U.S. EPA's Superfund National Priorities List. 


 Illinois EPA spokeswoman Maggie Carson said adding this site, which Chemetco 
operated from 1969 until the company's bankruptcy in 2001, to the list now officially 
makes it one of "the worst of the worst" in terms of contamination. She said the site has 
been documented as having contaminated a nearby wetland, known as Long Lake and 
located just south of the plant, with elevated levels of copper, cadmium, lead and zinc. 
The company was ordered to pay $3.86 million in fines and to pay for the cleanup, and 
its executives pleaded guilty to criminal charges. 


 Carson said the clean up process will include technical requirements, community 
outreach and community involvement requirements. She also said the process of 
cleaning up the shuttered plant will take some time and could not estimate a time frame 
for the cleanup. It will not be a quick job, she said. 


 "Being a federal thing and with some situations in this state compared to huge mine 
sites out west, an average (time frame) would be skewed by that," Carson said. "Many 
years is not an overstatement." 


 She also said the site poses no threat of further contamination to the surrounding 
community. 


 "It's a sealed site with restricted access," she said. "Contaminants are contained on 
site. It is not so much affecting neighboring properties." 


Contact reporter Will Buss at wbuss@bnd.com or 239-2526.  



mailto:wbuss@bnd.com
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EPA Takes Charge of Ten More Toxic Superfund Sites (Environment News 
Service) 
 
WASHINGTON, DC, March 3, 2010 (ENS) - The U.S. Environmental Protection Agency 
is adding 10 new hazardous waste sites that pose risks to human health and the 
environment to the National Priorities List of Superfund sites. The listings makes these 
sites eligible to receive federal funds for long-term cleanup while the EPA seeks to 
recover costs from the responsible parties.  


In addition to the final sites added on Tuesday, the EPA also is proposing to add eight 
sites to the list. The list covers priority sites that the EPA investigates to determine if 
actions are needed to clean up the waste.  


Superfund is the federal program that cleans up the most complex, uncontrolled or 
abandoned hazardous waste sites in the country - protecting the health of nearby 
communities and ecosystems from harmful contaminants.  


Currently, there are 1,279 sites on the National Priorities List, including the 10 new 
sites.  


With the proposal of the eight new sites, there are 61 proposed sites awaiting final 
agency action, for a total of 1,340 final and proposed Superfund sites.  


Contaminants found at these sites found include arsenic, benzene, chromium, copper, 
creosote, cyanide, dichloroethene, lead, mercury, perchloroethene, polychlorinated 
biphenyls and selenium, among others. These toxics produce a wide range of adverse 
health effects in humans and wildlife.  


These 10 sites have been added to the National Priorities List:  


1. Salt Chuck Mine in Outer Ketchikan County, Alaska: The Salt Chuck Mine is an 
inactive former gold, silver and copper mine on Prince of Wales Island in the 
Tongass National Forest at the northern end of Kasaan Bay. The Kasaan Tribe 
of several hundred people uses the bay as a commercial and subsistence fishery 
and shell fishery. Heavy metals from tailings both in the upland and in the bay 
are impacting water quality and sediments in the bay and Lake Ellen Creek which 
drains into the bay, affecting the salmon and shellfish. 


 


2. JJ Seifert Machine in Ruskin, Florida: The company has operated at the site 
since 1962, manufacturing electronic components, tools, dies, jigs and fixtures. A 
paint shed, a drum storage area, and a plating operation formerly existed at the 
site. The primary source of contamination in the ground water is a former 
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tetrachloroethene vapor degreaser used to clean parts. There are 28 private and 
community drinking water wells within a one-quarter mile radius of the site. In the 
latest well sampling conducted in August 2008 volatile organic compounds above 
EPA safe limits were found in 12 residential wells. 


 


3. Kerr-McGee Chemical Corp in Jacksonville, Florida: This site covers 31 acres 
located along the western shoreline of the St. Johns River in downtown 
Jacksonville. From 1893 to 1978, Kerr-McGee Chemical Corp operated as a 
fertilizer and pesticide formulating, packaging, and distributing facility. The site is 
currently vacant and undeveloped. Site investigations showed volatile organic 
compounds, semi-volatile organic compounds, pesticides, polychlorinated 
biphenyls, and metals at concentrations exceeding EPA cleanup target levels in 
the soils, ground water, and sediments. Offsite migration of contaminants has 
adversely impacted St. Johns River water quality. 


 
4. Kerr-McGee Chemical 


Corp in Navassa, North 
Carolina: The 300-acre 
site was used as a 
creosote-based wood treating facility from the mid-1930s until 1974, generating 
wastewater which was discharged into ponds on site. Kerr-McGee dismantled 
the site in 1980. The wastewater ponds were emptied and the remaining sludge 
was mixed with clean soil and seeded. Polynuclear aromatic hydrocarbons have 
been detected in soil and ground water on site and in the sediments of the marsh 
adjacent to the site. 


 


5. Chemetco in Madison County, Illinois: Chemetco was a former secondary copper 
smelter operation which operated from 1969 to 2001 recycling or secondary 
processing copper-bearing scrap and manufacturing residues. Waste byproducts 
such as slag, zinc oxide from scrubber sludge, and spent refractory brick were 
produced on a 41 acre section of the site. On October 31, 2001, the facility was 
shut down, and filed for Chapter 7 bankruptcy on November 13, 2001. On 
December 7, 2001 the Illinois EPA issued an order to seal Chemetco. Elevated 
levels of cadmium, copper and lead have been found in the sediments collected 
from the wetlands and Long Lake downstream of the site. 


 


6. Lake Calumet Cluster in Chicago, Illinois: Located on the southeast side of 
Chicago, this 87 acre sites was originally a wetland. Excavation, filling, and 
dumping activities occurred from the 1940s to the 1980s. The site is covered by 
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as much as 30 feet steel mill slag and industrial, chemical and municipal waste. 
Contaminants include: arsenic, cadmium, calcium, chromium, copper, cyanide, 
manganese, zinc, phenanthrene, fluoranthene, acenaphthene, bis (2-ethylhexyl) 
phthalate, benzene, toluene, polychlorobiphenyls, benzo(a)anthracene, 
benzo(b)fluoranthene, benzo(k)fluoranthene, benzo(a)pyrene.  


Wetlands adjacent to the landfills are known to be used by 14 different federal 
and state endangered or threatened species. Contaminants from the site are 
being carried by the surface water to the sediments in Indian Ridge Marsh where 
people and wildlife fish.  


7. Gratiot County Golf Course in St. Louis, Michigan: From 1956 to 1970, the 
Michigan Chemical Corp. burned and disposed of industrial and hazardous 
waste, including the pesticide DDT, on the five acre site. Waste seeped from the 
site into the Pine River, which is used for recreation. In 1982, Velsicol Chemical 
Corp., which bought Michigan Chemical, cleaned up the site under state 
supervision. But the site is being reinvestigated as part of an ongoing state-led 
study at the Velsicol Chemical Corp. site. Some 2,500 people live within one mile 
of the site. Six municipal water wells used by about 5,500 people are located 
within three miles of the site. 


 
8. Gowanus Canal in 


Brooklyn, New York: The 
Gowanus Canal is 
bounded by the 
neighborhoods of Park Slope, Cobble Hill, Carroll Gardens and Red Hook and 
empties into New York Harbor. Completed in 1869, the canal was once a major 
transportation route. Manufactured gas plants, mills, tanneries, and chemical 
plants operated along the canal. Contamination now affects the 1.8 mile length of 
the 100-foot wide canal.  


As a result of years of discharges, stormwater runoff, sewer outflows and 
industrial pollutants, the Gowanus Canal has become one of the nation's most 
extensively contaminated water bodies. Contaminants include PCBs, coal tar 
wastes, heavy metals and volatile organics, which endanger nearby residents 
who use the canal for fishing and recreation.  


"After conducting our own evaluations and consulting extensively with the many 
people who have expressed interest in the future of the Gowanus Canal and the 
surrounding area, we have determined that a Superfund designation is the best 
path to a cleanup of this heavily contaminated and long neglected urban 
waterway," said Judith Enck, administrator of EPA Region 2. "We plan to 
continue our work with the same spirit of inclusion and involvement that has 
already been demonstrated."  
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9. Black Butte Mine in Cottage Grove, Oregon: Mercury and other contaminants 
from tailing piles at the abandoned mine site affect creeks that flow into Cottage 
Grove Reservoir and the Coast Fork of the Willamette River. The Black Butte 
Mine operated between the 1890s and late 1960s and was one of the largest 
mercury mines in Oregon.  


 


10. Van Der Horst USA Corporation in Terrell, Texas: This site, located in a 
commercial warehouse district, is an inactive chromium and iron plating facility 
that began operations in the 1950s and operated until December 2006. The 
facility generated spent kerosene, wastewater treatment sludge, and chromium 
contaminated wastewater and soil. When the site was abandoned in April 2007, 
these wastes remained on-site in two underground sumps, 27 vats, and 450 
drums. A residential neighborhood lies less than one mile away.  


"Cleaning up contaminated sites in Texas is one of the most visible kinds of 
projects that demonstrate to the public and our government partners the value 
that the agency can have," said Al Armendariz, EPA administrator for Region 6. 
"We are committed to strengthening our work to clean up and revitalize 
communities." 


 


EPA collects soil samples in Cameron (St. Joseph News-Press) 
 
Agency checking tip that lead may have been dumped at site 
By Ray Scherer 
Friday, March 5, 2010 
CAMERON, Mo. — The U.S. Environmental Protection Agency collected soil samples 
Thursday from a snowy soccer complex in a search for heavy metals possibly left by an 
old rail spur. 


The samples are part of an ongoing investigation into potential links between 
contamination in the vicinity of Cameron, Mo., and health problems such as brain 
tumors reported by area residents. Other surface-soil samples were taken from yards in 
an adjacent subdivision. 


The samples were taken from a city-owned recreational field on Cameron’s south side, 
said Doug Ferguson, a regional on-scene coordinator for the EPA’s Superfund 
hazardous waste cleanup program. Other samples were taken from yards in an 
adjacent subdivision.  


The field was once the site of a rail spur used by the former Rockwool Industries plant, 
Mr. Ferguson said. Trucks would retrieve loads of material that included lead ore 
stockpiled on the ground by rail cars, then take the product to the plant — located 



http://www.stjoenews.net/staff/ray-scherer/
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approximately one mile away — for processing. The practice was acceptable in the 
industry at the time, according to Mr. Ferguson. 


It will take from 30 to 45 days for a federal lab in Kansas City, Kan., to complete testing 
and analysis of the samples. The tests will seek to determine the contamination 
primarily of lead and iron, and chemicals like chromium. Hexavalent chromium is 
suspected to be involved in the spread of fertilizer sludge by a St. Joseph tannery on 
area farmland, and possibly linked as a cause of the area’s health problems. 


The investigating team, which arrived from Kansas City, did not expect to contend with 
the snowpack. But the frozen ground did not pose as much of a challenge to the sample 
collection as mud. 


“It’s not exactly ideal conditions,” Mr. Ferguson said. “This is our best weather window 
that we could find.” 


Both the Rockwool plant and Cameron’s rail system ceased to exist several decades 
ago. 


“That’s the problem with historic information, Mr. Ferguson said. “It’s pretty sketchy ... 
We don’t know if there’s any material here.” 


An anonymous tip from a resident led to the sampling session at the soccer complex, he 
said. The area under study measured 500 feet by 300 feet. Some nearby residents 
opted out of having their yards tested, but Mr. Ferguson said those decisions will not 
impact the testing. 


A member of a regional brain tumor support group criticized the federal government’s 
efforts for focusing solely on the Cameron area as a possible source of the health 
concerns. 


“I just feel badly they’re trying to pinpoint something in this area,” said Loura Cook, a 
spokeswoman for H.U.G.S. (Help Us Give Support), a group which meets the first 
Thursday night each month at the First Baptist Church of Cameron. “What about all the 
other places?” 


Last year, the EPA announced that the presence of high lead and arsenic levels at the 
Rockwool plant did not pose a general public health risk. The plant manufactured 
insulation in the 1970s and 1980s. 


Ray Scherer can be reached  
at rscherer@npgco.com. 
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Black Butte mercury mine near Cottage Grove put on Superfund list (Oregon 
Live) 
 
By Scott Learn, The Oregonian  
March 04, 2010, 12:12PM 
The U.S. Environmental Protection Agency has put the former Black Butte mercury 
mine  near Cottage Grove on its Superfund list of the nation's most contaminated 
cleanup sites.  
 
The formal decision, announced Wednesday, followed an earlier EPA notice of intent to 
put mine on the cleanup list of about 1,300 sites nationwide. 
 
Piles of mine waste from the abandoned site are leaching mercury, arsenic and other 
contaminants into creeks flowing into Cottage Grove Reservoir, a popular site for 
fishing, swimming and boating, the agency says.  
 
Elevated mercury concentrations in reservoir fish have prompted fish consumption 
advisories in order to protect public health.  
 
The site has been the focus of previous investigation and cleanup work by the Oregon 
Department of Environmental Quality and EPA. It is the 13th Superfund site in Oregon. 
 
-- Scott Learn 
 


Gowanus Canal added in National Superfund List of Hazardous Waste Sites  
(Examiner) 
 
March 4, 12:56 PM NY Green Products Examiner Christian Tambornini 
Toxic mud at Gowanus 
http://flickr.com/photos/69616736@N00/4787649/ 
The Environmental Protection Agency (EPA) announced on Tuesday that Brooklyn's 
Gowanus canal is now officially included in the Superfund National Priorities List of the 
Country’s most hazardous waste sites that pose risks to human health and 
environment. 


EPA proposed the enlistment of the site already in april 2009; since then, Agency 
officials have met with government elected, business representatives, civic parties and 
community members, reviewing instances and examinating comments on the proposal 
of listing the site. 
 
Judith Enck, Regional Administrator, said that after conducting on-field evaluations and 
consulting with all the people that have shown interest to such a vital environmental 
issue as the future of Gowanus canal, "We have determined that a Superfund 



http://www.examiner.com/x-37631-NY-Green-Products-Examiner
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designation is the best path to a cleanup of this heavily contaminated and long 
neglected urban waterway." 
 
The canal, built in the 19th century, soon became a very busy industrial waterway home 
to heavy industries like gas plants, chemical plants and oil refineries, thus receiving 
massive amounts of untreated waste, raw sewage and runoff. Gasoline on the canal 
surface caught fire in 1946. Millions of gallons of heating oil leaked into it in 1976. 
 
By now, almost all the industrial activity has stopped, but high contaminant levels still 
affect  
the 1.8 mile lenght of the canal. 
 
Tests have shown that the sediment in the Gowanus Canal is contaminated with a 
variety of pollutants, including polycyclic aromatic hydrocarbons, heavy metals, 
pesticides, polychlorinated biphenyls (PCBs), metals and volatile organic contaminants. 
 
EPA also reports that the canal is actually sorrounded by residential neighbourhoods. 
The waterway is still used for commercial as well as recreational purposes, and a public 
fishing area just downstream of the canal in Gowanus Bay is fished on a regular basis 
by local residents. 


 
EPA has scheduled its third general public meeting on Thursday March 4 from 7pm to 
9pm in the auditorium of P.S. 58, located at 330 Smith Street in Brooklyn. 
 
For more information on the Gowanus Canal, go to EPA's Gowanus section. 
 
Follow EPA Region 2 (NY) on Twitter.  


 
 


TOXICS 
================================================================== 


Claim: San Francisco giving gardeners toxic sludge (Associated Press) 


Story  also appeared: Boston Globe 


By Evelyn Nieves, Associated Press Writer  |  March 5, 2010 


SAN FRANCISCO --San Francisco wears its environmental consciousness like a green 
badge of honor. Residents separate and recycle their food scraps. Streets close to cars 
so people can walk and bike them. A city department even gives away "high-quality, 
nutrient-rich, organic bio-solids compost" to any and all takers. 



http://www.epa.gov/region02/superfund/npl/gowanus/

http://twitter.com/eparegion2
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But hold on there: A public interest and environmental advocacy group says San 
Francisco's free compost, used by community, backyard and school gardens in the Bay 
Area, is processed sewage sludge -- the product of anything flushed, poured or dumped 
into the wastewater system, including industrial, chemical and pharmaceutical toxins. 


"This sludge belongs in a hazardous waste dump," said Ronnie Cummins, national 
director of the Organic Consumers Association, before he poured some of the compost 
on carefully laid out plastic sheeting at the steps of San Francisco City Hall on 
Thursday. 


The protest, he said, was the launch of an all-out campaign the organic foods 
movement is planning to wage against the use of bio-solids compost. 


The San Francisco Public Utilities Commission, which manages the city's sewage 
treatment, says the 1 percent of the city's 80,000 tons of sewage that is converted into 
compost each year is treated and tested to the point of sterility. 


San Francisco isn't even the only California city to have bio-solid giveaways, according 
to the Organic Consumers Association. Los Angeles, San Diego, San Juan Capistrano, 
Santa Rosa, Fortuna, Carlsbad, and Calabasas do the same. 


Not only that, sewage or bio-solids compost is packaged and sold in major house and 
garden centers across the country. And fertilizer made from bio-solids is used on 
millions of acres of land throughout the U.S. where plants are grown, according to a 
report by the U.S. Geological Survey. That fertilizer is not treated and heated to the 
point where it becomes compost and is not used for human food crops, though it is used 
for animal food crops. 


San Francisco's bio-solids compost has become the focal point for the issue precisely 
because the city is so environmentally aware, say organic groups. 


"San Francisco as the greenest large city in the country should be the first to stop this," 
Cummins said. 


Federally mandated testing shows that the compost has far lower levels of nine 
pollutants than the Environmental Protection Agency deems acceptable, San Francisco 
Public Utilities Commission spokesman Tyrone Jue said. 


"We're in the business of protecting public health and the environment," Jue said. 
"That's our mandate and our mission statement. That's what we do. If for even a minute 
we thought one of our activities was going against that mandate, we would absolutely 
stop doing it." 


But the problem, say groups like the Organic Consumers Association and the Center for 
Food Safety, is that the EPA requires testing only for nine metals, when there are 
potentially thousands of chemicals in the compost. 
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The EPA is evaluating if more pollutants need to be regulated, and believes additional 
studies are needed, said Lauren Fondal, an environmental engineer for the EPA office 
in San Francisco. 


"I don't believe there have been any major studies of all these chemical that we've 
begun detecting," she said. 


There is no hard science that bio-solids compost is perfectly safe, the organic groups 
say, while there is anecdotal evidence that it is not. 


In 2008, for example, a federal judge in Georgia ruled in favor of farmers who sued the 
U.S. Department of Agriculture when their cows became ill and died after eating silage 
grown on land upon which the compost had been applied. 


"The EPA cannot assure the public that current land application practices are protective 
of human health and the environment," U.S. District Court Judge Anthony Alaimo. 


Last fall, The Center for Food Safety, a watchdog group with offices in Washington, 
D.C., and San Francisco, tried to raise awareness of the "bio-solids" issue when it 
petitioned San Francisco to end the compost giveaways. 


The city made no promises. But the PUC did stop calling its free compost "organic." 
Under USDA rules, no sewage sludge compost, or farms that use bio-solids, can be 
called "organic." 


On Thursday, when the Minnesota-based members of The Organic Consumer 
Association held their "toxic sludge giveback" at City Hall, five protesters were flanked 
by about a dozen reporters and curious passers-by. 


One of those watching was Jue of the PUC. He said that the city still considers the 
compost giveaways a pilot project. The city has held six giveaways since 2007. Jue said 
it has none planned for the near future. 


"Of course, if the public doesn't want it, we'll stop," he said. 


 


EPA Moves To Require TRI Reporting Of Facilities’ H2S Releases (Inside EPA) 
 
3/5/2010 
EPA is moving to require industrial facilities to report to the Toxics Release Inventory 
(TRI) their releases of hydrogen sulfide (H2S) due to its harmful health and ecological 
effects, a move that could open the door to stricter regulation of H2S under the Clean 
Air Act and other laws for scores of manufacturing, energy and agricultural facilities.  
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The move is likely to be opposed by industry groups, who have long argued that the 
substance is not harmful enough to justify regulation.  


In a Feb. 26 Federal Register notice, EPA announced that it is considering whether to 
lift a Clinton-era administrative stay that has delayed requiring industrial facilities to 
report their H2S releases to TRI. The announcement has long been expected since an 
EPA official said in 2009 that the agency was considering the move. The notice is 
available on InsideEPA.com. See page 2 for details.  


EPA agreed in 1993 to a petition from the Natural Resources Defense Council to list 
H2S -- a gas released during industrial operations and from concentrated animal 
feeding operations (CAFOs) -- and 20 other chemicals and two chemical categories to 
the list of toxic chemicals that must be reported to TRI under the Emergency Planning & 
Community Right-to-Know Act (EPCRA).  


But in 1994 EPA issued an administrative stay of the reporting requirements for H2S 
due to concerns from some members of the regulated community that H2S did not meet 
the “chronic human health effects” basis for listing under section 313 of EPCRA. EPA 
vowed to review the scientific data on H2S.  


In the Federal Register notice, EPA says it has now completed the review, including a 
consideration of additional data on the human health and environmental effects of H2S 
that has become available since the stay was put in place, and found that the substance 
is harmful.  


“EPA has determined that hydrogen sulfide can reasonably be anticipated to cause 
serious or irreversible chronic human health effects at relatively low doses and thus is 
considered to have moderately high to high chronic toxicity,” EPA says in the notice. “In 
addition, EPA’s technical evaluation of hydrogen sulfide also shows that it can be 
reasonably anticipated to cause, because of its toxicity, significant adverse effects in 
aquatic organisms.”  


EPA adds, “Based on this further evaluation, EPA believes that the administrative stay 
should be lifted.” EPA says it will take comment on its proposal and respond to those 
comments before “taking appropriate action.” The agency also says, “As an aside, EPA 
notes also that it believes that the above findings clearly demonstrate the correctness of 
the agency’s final decision” to list H2S under EPCRA section 313.  


According to the notice, facilities that could be potentially affected by requiring H2S 
reporting include coal mining, petroleum bulk terminals and plants and other sectors.  


The move could also open the door to additional regulatory requirements under other 
environmental laws. For example, the Sierra Club and a host of other organizations 
have a long-standing petition urging the agency to formally acknowledge H2S’ “serious 
acute and chronic toxicity” and list H2S as a hazardous air pollutant subject to 
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technology-based air toxics standards. The petition also asks the agency to require TRI 
reporting.  


The new finding and proposed action could also signal agency efforts to revise a 
controversial Bush-era rule exempting some CAFOs from reporting their H2S releases 
under EPCRA and the Superfund law. The rule is currently stayed as EPA, industry and 
environmentalists pursue settlement talks to resolve litigation challenging the 
exemption.  


But industry groups have long opposed regulation, arguing that the gas is not toxic 
enough to warrant regulation. In 2005, a number of industry sectors including chemical, 
petroleum and forest and paper, successfully blocked the agency from listing H2S as an 
air toxic, fearing the move could prompt new emissions control requirements. At the 
time, the groups cited industry-backed research that downplayed the substances’ harm. 
The oil industry funded subsequent research that found no correlation between 
exposure to H2S and harmful neurological health effects.  


 


Expanded EPA Bid To Set Strict Toxicity Limits Reignites Texas Permit Fight 
(Inside EPA) 
 
3/5/2010 
Recent EPA efforts to require Texas to use the agency’s strict toxicity test method for 
strengthening discharge limits in dozens of permits is renewing a dispute over EPA’s 
test method as well as the agency’s authority to impose stricter requirements than what 
the state is proposing.  


The agency’s latest effort has also stalled an ongoing challenge before EPA’s 
Environmental Appeals Board (EAB) by a Texas river authority challenging an EPA-
imposed permit limit that says EPA’s toxicity test method -- known as a Whole Effluent 
Toxicity (WET) test -- is being applied without scientific justification.  


The San Jacinto River Authority (SJRA), a water resource management agency 
overseen by Texas, said in a Feb. 18 brief to the EAB that EPA Region VI’s expansion 
of the WET requirements to other facilities in the state makes its case duplicitous of 
other challenges likely to appear before the board as a result of EPA’s decision. 
Relevant documents are available on InsideEPA.com. See page 2 for details.  


This is the second time in the past few years that the issue has been before the EAB. In 
2007, EAB dismissed a similar case brought against Region VI in which the utility 
complained that the agency had unduly sought specific requirements, including WET 
testing limits and other strict permit requirements. EPA withdrew those provisions and 
EAB dismissed the 2007 case for lack of cause on March 28, 2008.  
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Nevertheless, the earlier San Jacinto case spurred industry fears that EPA Region VI 
was poised to federalize scores of water discharge permits in states with delegated 
authority in the region, including Texas, Louisiana, Oklahoma and Arkansas. New 
Mexico, which is also in Region VI, does not have delegated authority.  


EPA’s dispute over Texas’ water quality permits also echoes a similar dispute the 
agency is waging with the state over the adequacy of its air quality permits. EPA Region 
VI officials are currently in talks with industry groups, state officials and 
environmentalists over the adequacy of the state’s permits, with the agency still 
retaining the option of withdrawing the state’s federal permitting authority if it fails to 
strengthen its programs.  


In the water quality dispute, EPA Region VI sent a letter to the Texas Commission on 
Environmental Quality (TCEQ) Dec. 22 detailing more than 30 facilities whose WET test 
results have exceeded lethal and sub-lethal toxicity limits for aquatic life, and calling on 
the commission to implement revisions to its permitting requirements to include 
discharge limits based on WET test data. WET limits are meant to protect aquatic 
organisms from the aggregate effects of multiple pollutants in a single waterway.  


 


Laboratory Investigation Raises Questions About EPA Risk Reviews (Inside EPA) 
 
3/5/2010 
Government health scientists are launching a broad review of the practices of a 
controversial Italian laboratory that has produced data EPA is relying on for two major 
chemical risk assessments, including methanol and another fuel additive, but which 
industry is challenging as unreproducible and containing false positives, officials say.  


But the examination may not satisfy methanol and other industry critics who are urging 
EPA to drop its use of the lab’s studies from its risk assessments.  


Nevertheless, an EPA spokeswoman says the agency will await the results of the 
review before deciding how to proceed with the risk assessments. “We are very 
interested in the results of this effort and will review them before making decisions on 
what additional actions may be needed,” she says.  


The National Toxicology Program (NTP), an arm of the National Institute for 
Environmental Health Sciences (NIEHS), is poised to send a team of pathologists to the 
European Ramazzini Foundation (ERF) in April to conduct a pathology data review of 
the ERF’s methanol study, an NTP spokeswoman says. “The team will develop a 
written assessment that will be publicly available.”  


John Bucher, associate director of NTP, said in a March 1 interview that the purpose of 
the trip is “not to [perform a pathology working group] review but to look at the entire 
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[process], a pathology data review. It follows the records from the time the animals are 
killed, to the [determination] of gross lesions, how they are traced through.”  


“We want to get an idea of their processes,” he said.  


Bucher said that while the NTP assessment will focus on ERF’s methanol study, it is 
part of a broader effort to help the lab gain wider acceptance of its data. “I think 
Ramazzini is opening up a little. They’ve had some difficulties with some in the science 
community accepting their data at face value,” Bucher said.  


NTP and ERF have had a long-standing agreement of at least a decade, under which 
NTP has assisted Ramazzini “to make their studies more accepted,” Bucher says. NTP 
has assisted ERF in upgrading to electronic data capture, and has had an ongoing effort 
to try to match ERF’s diagnostic criteria to NTP criteria. Standardizing pathology criteria 
is an ongoing effort by pathologists worldwide, because the criteria differ internationally, 
Bucher says.  


NTP’s review comes amid broad industry criticism of the lab and EPA’s use of its data 
to justify strict risk assessments. The lab’s studies are the basis for EPA’s conclusion in 
its recent draft Integrated Risk Information System (IRIS) assessment of methanol that 
the chemical is “likely to be a human carcinogen.” Industry and other critics warned the 
finding could undermine the use of methanol as an ingredient in increasing production 
of biodiesel -- a renewable fuel.  


EPA also relies on data from ERF in its draft risk assessment of the fuel additive ethyl 
tertiary butyl ether (ETBE), which was released last fall to similar criticisms from the 
petrochemical industry. Industry also raised concerns that ERF’s data will be used in 
EPA’s pending risk assessment of another fuel additive, methyl tertiary butyl ether 
(MTBE), which was more widely used than ETBE and has more liability associated with 
it for groundwater contamination.  


In both cases, industry has argued that ERF is the only lab to find evidence of tumors 
associated with exposures to the chemicals. Industry argues that ERF’s rats have a 
high incidence of lung infections, and that ERF scientists misidentified some of the 
infections as cancer.  


While all the industry groups have urged EPA to drop its use of ERF data, the methanol 
industry appears to have been the most aggressive. The Methanol Institute (MI), an 
international trade organization, filed a petition with EPA last May urging the agency to 
conduct a “complete and thorough review following established protocols,” of ERF’s 
methanol study and not use the data in its risk assessment of methanol until such a 
review is performed.  


“The Methanol Institute is petitioning the Agency not only to carry out a Pathology 
Working Group review of the methanol study slides, but also to refrain from placing any 
reliance on this study for any health or risk assessment purposes throughout the agency 
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until these issues are resolved,” according to industry’s 2009 petition. The petition is 
available on InsideEPA.com. See page 2 for details.  


The petition describes an earlier effort to petition EPA to review the ERF methanol data. 
EPA staff denied the 2006 request, as they were already considering the issue, 
according to the petition. EPA scientists in a 2008 publication in Environmental and 
Molecular Mutagenesis concluded that ERF’s findings are not confounded with a lung 
infection. “We find that the background incidence of hemolymphoreticular tumors in 
female rats in the MTBE study is consistent with contemporaneous studies at the ERF 
and that there is an exposure-related effect, which is unlikely to be due to infections,” 
the authors write in an abstract for the article.  


But the MI argues that EPA should reconsider, given the “number of additional 
publications that have addressed the veracity of the Ramazzini studies.” It cites several 
publications by its consultant, George Cruzan of ToxSciences, as well as scientists at 
Gradient Corporation, another consulting firm, and researchers at the University of 
Alabama at Birmingham, all of whom conclude that Ramazzini’s findings could instead 
be due to lung infections.  


“EPA’s position arrived at in 2006 that there was not a legitimate and important scientific 
controversy/concern that could justify a more in-depth review of the underlying data, 
including the tissue slides, from the Ramazzini methanol study can no longer be 
maintained,” the MI’s petition states.  


MI representatives also met last month with EPA research chief Paul Anastas to discuss 
the NIEHS review and industry’s petition to EPA, according to its spokesman. The 
petition calls on EPA to create a work group to reconsider the ERF’s study of rats 
treated with methanol, including re-examining slides of tissue samples that ERF 
determined showed evidence of cancer. Industry asks EPA to discount the study until a 
re-examination is completed.  


EPA has not responded to the petition, but an EPA spokeswoman said the agency “will 
benefit from the planned [NTP] review and believes that there is no need for additional 
pathology review beyond the review [NTP] will conduct.”  


But industry is wary of the NIEHS review, citing a 2004 pathology review that NTP 
conducted of ERF slides from its study of the artificial sweetener aspartame. In that 
case, even after NTP reviewed ERF’s data, the Food & Drug Administration, as well as 
the European Union Food Safety Authority, could not confirm ERF’s findings.  


NTP reviewed 75 of thousands of [aspartame] slides that were handpicked by 
Ramazzini,” the MI spokesman says, adding that the slides were “not representative.” 
MI has “fears” of a similar, limited review of ERF’s methanol slides, the spokesman 
says, noting that the results of a limited review would be “not only meaningless but 
could also be damaging.”  
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In the methanol case, NTP pathologists will not be performing a traditional pathology 
working group review of ERF’s methanol slides, as industry has requested, Bucher 
says. Such a review includes voting on and potentially changing the original 
researchers’ diagnoses of the slides.  


But he says the methanol review will be different from the aspartame review in that NTP 
pathologists will travel to ERF’s lab and NTP pathologists are selecting the slides and 
data they want to review. “In the past, pathologists at Ramazzini selected the examples 
and brought them over here,” Bucher explains. -- Maria Hegstad  


 


EPA Poised To Take Action On BPA’s Risks Amid Contested Science (Inside 
EPA) 
 
3/5/2010 
EPA is poised to unveil several new steps to address the risks posed by the ubiquitous 
plastic ingredient bisphenol-A (BPA) but industry and environmentalists are continuing 
their long-running debate over the chemical’s potential developmental effects on 
fetuses, infants and children.  


In the latest fight over the science, the chemical industry is touting recently published 
toxicological studies of rats dosed with the chemical, including one conducted by EPA 
researchers, in an effort to refute concerns raised by the National Toxicology Program 
(NTP) about the chemical’s potential developmental effects on children. NTP’s study 
prompted calls for EPA and others to strictly regulate the chemical.  


But environmentalists and other proponents of strict regulation are challenging the 
study, saying it does not address the developmental effects of concern.  


At a Feb. 25 House Energy & Commerce subcommittee hearing, James Jones, EPA’s 
deputy assistant administrator in the Office of Prevention, Pesticides & Toxic 
Substances, said EPA will in the “very near future” issue its stalled action plan on BPA 
as one of a series of steps designed to address the so-called endocrine disrupting 
substance.  


The White House Office of Management & Budget March 1 completed its review of the 
BPA action plan, though at press time EPA had not released the plan. One source says 
the agency is developing a rule that will require industry to provide the agency with test 
data.  


Jones also suggested that the chemical could be added to the drinking water 
contaminant monitoring list. BPA is not currently on the list, but could be added in the 
future as the Food & Drug Administration (FDA) is conducting research that could 
impact its listing, Jones said.  
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EPA is moving forward to address the chemical’s risks after a lengthy debate within the 
government. A 2008 determination by a panel of experts assembled by NTP concluded 
that BPA poses “some concern for neural and behavioral effects in fetuses, infants, and 
children at current human exposures” to BPA, based on animal studies.  


But the NTP results were at odds with earlier FDA findings that the chemical poses 
limited risks in food packaging. Critics of the FDA study, including House Energy & 
Commerce Committee Chairman Henry Waxman (D-CA), won a commitment from the 
Obama administration that they would reconsider FDA’s earlier findings.  


Earlier this year, FDA officials announced that while studies employing standardized 
tests show the chemical is safe at low exposure levels, officials have “some concern 
about the potential effects of BPA on the brain, behavior, and prostate gland in fetuses, 
infants, and young children” based on new studies that use novel methods to test for 
low-level effects. FDA said it is now supporting a shift to a “more robust regulatory 
framework for oversight of BPA,” and will consult with other agencies, including EPA.  


While EPA is now taking steps to address the chemical’s risks, the American Chemistry 
Council (ACC) is touting new studies published recently by Toxicological Sciences. One 
study, published on the journal’s Web site Feb. 17, found that pregnant rats and their 
offspring exposed to BPA showed no harmful effects. “This new study, which exposed 
pregnant rodents to a range of BPA dietary doses from low to high, concluded that BPA 
had no effects on brain development or behavior in their offspring that had been 
exposed to BPA in utero and throughout development,” Stephen Hentges of ACC’s BPA 
group said in a press statement.  


The study dosed pregnant rats and their resulting pups through 21 days old with BPA at 
amounts of 0 to 2250 parts per million (ppm), according to the study abstract. The pups 
were tested with a series of neurological tests, including clinical observations and 
neuropathology. “For F1 offspring, there were no treatment-related neurobehavioral 
effects nor was there evidence of neuropathology or effects on brain morphometry,” 
according to the abstract. “There was no evidence that BPA is a developmental 
neurotoxicant in rats.”  


The study also noted that the no observable adverse effect level (NOAEL) for 
developmental toxicity was 2250 ppm, the highest dose tested, well above the 75 ppm 
NOAEL the researchers observed for systemic toxicity.  


Hentges also described a study published in the same journal last fall by EPA and North 
Carolina State University researchers as “examining potential effects on brain 
development and behavior at low doses,” an investigation which he said addresses 
issued raised by NTP as appropriate for additional research.  


The EPA study also dosed pregnant rats with BPA, in amounts of 2 to 200 micrograms 
per kilogram body weight per day from the first week of pregnancy through 18 days of 
nursing the pups. “BPA had no effect on any of” the measures the researchers 
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considered, including “a reduced (male-like) saccharin preference and absence of 
lordosis behavior, indications of defeminization of the” central nervous system.  


But proponents of strict regulation of BPA are criticizing the new study. An 
Environmental Working Group (EWG) source argues that the new study only “looks for 
crude changes in the brain,” and “by design didn’t look at those tests” that would answer 
the concerns raised in NTP’s review. “They didn’t look at the key target of what was 
identified by Canada and the NTP,” the source says.  


The EWG source also noted that both the new study and the EPA researchers’ study 
lacked positive controls, an issue raised by BPA researcher Frederick vom Saal, of the 
University of Missouri, in a Feb. 17 letter to the editor of Toxicological Sciences. Vom 
Saal argues that the EPA study “violated NTP recommendations for low-dose studies of 
endocrine disrupting chemicals” by failing to select the appropriate lab animal model 
based on responsiveness to the chemical being tested.  


Vom Saal argues that such studies are “inappropriate in peer-reviewed journals” and 
recommends that journals require studies to have an “appropriate positive control” and 
“include appropriate doses of concurrent positive controls before publication. He adds 
that the EPA study “would have examined higher doses of BPA if they had followed” the 
approach of selecting appropriately sensitive lab animals with a positive control. -- Maria 
Hegstad  


 


Rejecting Industry Review Plan, EPA Defends Strict Arsenic Risk Study (Inside 
EPA) 
 
3/5/2010 
EPA is rejecting industry calls for a broader scientific review of its draft assessment on 
arsenic’s cancer risks and defending the study that a key agency source says is largely 
based on a 2001 review of the metal’s risks by the National Academy of Sciences 
(NAS).  


The EPA source says he is “disappointed” at industry and other critics for claiming the 
assessment is “somehow unexpected or going out on a limb,” saying EPA’s estimates 
of arsenic’s cancer risks are in the same “ballpark” as NAS’ 2001 study of the issue. 
“There’s nothing that should be a surprise to anybody.”  


An industry source says critics of EPA’s study now have an uphill battle to convince the 
Science Advisory Board (SAB) to review the study more broadly than they have been 
asked to by EPA, adding that critics continue to mull their options on Capitol Hill.  


But EPA Office of Research & Development (ORD) chief Paul Anastas says SAB, not 
EPA, makes the final decision on what it will review. “While we ask the SAB to respond 
to our charge questions, there is nothing that precludes SAB from responding to 
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comments from the public or other interested parties,” Anastas said in a March 3 
statement to Inside EPA.  


At issue is EPA’s draft “Toxicological Review of Inorganic Arsenic” that includes a 
cancer slope factor, a measure of a substance’s cancer risk from lifetime exposure, of 
25.7 mg/kg/day -- a 17-fold increase from the current safety standard and a seven-fold 
increase from a 3.67 per mg/kg/day standard EPA’s water office uses for developing 
drinking water standards for arsenic.  


The risk assessment, which the agency released Feb. 21, is based in large part on a 
controversial Taiwanese study -- the largest existing data set on arsenic exposure -- 
which EPA used to support its arguments in 2001 when the agency tightened its 
drinking water standard for arsenic to 10 parts per billion (ppb).  


The NAS’ report, “Arsenic In Drinking Water: 2001 Update,” generally backed EPA’s 
plan to set the 10-ppb standard and even opened the door to a stricter standard to 
protect against increased risk of developing bladder and lung cancer from arsenic 
exposure. The panel found that risks for cancer incidence are more elevated than EPA 
estimates.  


Despite the NAS’ findings, EPA’s draft study has drawn broad criticism from the White 
House Office of Management & Budget (OMB), industry and some agency sources, 
who say it may fall short of addressing 2007 recommendations from the agency’s SAB 
to thoroughly analyze risks of the metal, especially the risks at low doses.  


While EPA has agreed to have the SAB reconsider the draft assessment, the agency 
limited the scope of the SAB review to a “focused” review on how EPA responded to 
key SAB recommendations in its 2007 report.  


At a Feb. 26 meeting, an industry coalition concerned about the regulatory impacts of 
the assessment asked EPA research chief Anastas to expand the scope of SAB review 
to include a review of EPA’s core science in the assessment, as well as emerging 
research. But participants at the meeting said the agency rejected industry’s appeals.  


The EPA source cites as support of the draft assessment the 2001 NAS review -- which 
endorses both the Taiwanese study and a strict linear dose-response model that 
extrapolates cancer risks down to very low doses. The NAS study included “linear 
statistical modeling approach that we have carried over and used in this assessment,” 
the source says.  


“While it’s certainly a different number than what we have on [the Integrated Risk 
Information System (IRIS) database] right now, our major source for doing this work 
was the [NAS 2001] report,” the EPA source says, adding that the NAS report, when 
converted to cancer slope factor, would put the risk at between 20 and 25 mg/kg/day.  
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The source also says the agency’s analysis of a series of studies that analyzed lower 
dose exposure than the Taiwanese study was faithful to the SAB’s 2007 
recommendation the agency review those studies for its assessment.  


“I think we followed the spirit of the recommendation in terms of looking at these studies 
quite carefully and making some comparisons where we can. But these studies are not 
strong studies either because they have methodological problems where it is not done 
in a reliable way or because the amount of risk that one was trying to detect really 
couldn’t be seen in a small study. You need quite a large study to be able to detect risk, 
even at the higher levels,” the source says.  


“Those U.S. studies just didn’t provide us with a valid basis to develop a risk 
assessment,” the source says.  


The source says the biggest question about the cancer risks of arsenic is “whether our 
fundamental science on arsenic is at a point where we can do anything more to figure 
out whether there really are risks at low dose and whether the linear dose-response 
model is appropriate,” adding that NAS and SAB both identified research that 
“suggested” a nonlinear pattern but sided with a linear model in the face of continuing 
uncertainty.  


The source also doubts emerging research on arsenic will confirm the non-linear model. 
“I think I’ve gotten a little glimpse of what they’re talking about there and it doesn’t look 
like it does to me.”  


At the Feb. 26 industry meeting with Anastas, scientist Samuel M. Cohen presented 
research purporting to rule out modes of action that would result in cancer risks at very 
low doses. Cohen’s research shows direct DNA reactivity, the only possible mode of 
action that would result in cancer risks at very low exposure, has been ruled out.  


Only indirect genotoxicity, mitogenesis and cytotoxicity and regeneration are remaining 
modes of action, Cohen argues, all of which provide non-linear dose-response models, 
meaning risks at low doses can be discounted.  


One source familiar with Cohen’s work says he is “well known” for his belief of dose-
response thresholds for a range of chemicals. “That’s not so much a criticism as saying 
he does have a point of view. The question now is whether it will really hold up to 
scrutiny now,” whereas NAS and SAB concluded “the case hadn’t been made” for a 
non-linear model.  


 


New Study On Atrazine Risk To Frogs May Influence EPA Scientific Review 
(Inside EPA) 
 
3/5/2010 
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A new study published by a controversial researcher finds the herbicide atrazine causes 
adverse sexual effects to male frogs and other amphibians, a finding that could 
influence EPA’s ongoing scientific review of the widely used chemical’s risks.  


But agriculture industry groups are ramping up their arguments that further regulatory 
action from EPA on the substance could “de-stimulate” the farm economy during the 
recession.  


The new study -- recently published in the Proceedings of the National Academy of 
Sciences by Tyrone Hayes, a University of California-Berkeley researcher -- found that 
the herbicide induced feminization in adult male frogs. “Atrazine-exposed [amphibian] 
males were both demasculinized (chemically castrated) and completely feminized as 
adults,” according to the study abstract. “Ten percent of the exposed genetic males 
developed into functional females that copulated with unexposed males and produced 
viable eggs.”  


The exposed amphibians also exhibited depressed testosterone levels, decreased 
breeding gland size, suppressed mating behavior and decreased fertility, among other 
issues, according to the study. The study concludes that the findings “are consistent 
with effects of atrazine observed in other vertebrate classes,” and “exemplify the role 
that atrazine and other endocrine-disrupting pesticides likely play in global amphibian 
declines.”  


Hayes is a longtime critic of atrazine. Last year, he was nominated to fill an open seat 
on EPA’s Science Advisory Panel -- which is conducting an unusual review of the the 
chemical’s risks midway through the agency’s registration period -- but he drew strong 
industry opposition and was not chosen to serve on the panel. The panel is taking 
another look at the herbicide, which could set a precedent for how EPA weighs risks of 
pesticides.  


Meanwhile, industry continues to advocate EPA continue to allow the use of atrazine. In 
a Feb. 18 press release, the Ohio Corn Growers Association urged EPA not to “de-
stimulate” the economy with heavier regulation of atrazine, and argued that the risks of 
the chemical have already been studied. “It’s the most studied herbicide that the EPA 
has already ruled as safe,” Dwayne Siekman, the group’s executive director, said in the 
statement.  


And at EPA’s latest SAP meeting last month industry argued against agency plans to 
use more human data in the latest review of the herbicide, asking EPA not to use 
human data when it contradicts traditional animal toxicology.  


 


Lawsuit says PCBs found in fish oil supplements (Greenwire) 
 
03/04/2010 
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Consumers buying fish oil supplements may be ingesting chemicals banned in 1979 
along with the desired omega-3 fatty acids, say a group of environmental advocates 
who filed a lawsuit Monday aimed at requiring five manufacturers to warn consumers 
about the chemicals. 


The suit names five makers of fish oil supplements found to contain polychlorinated 
biphenyl compounds, or PCBs; the drugstores CVS and Rite Aid that sell the oils; and 
Omega Protein Inc., which claims to be the world's largest producer of omega-3 fish oil. 


The environmental groups, including the Mateel Environmental Justice Foundation of 
Eureka, Calif., filed suit in San Francisco Superior Court this week. Attorney David Roe 
contends there is a California law he helped write that requires consumers to be warned 
when products contain toxic ingredients above the limit deemed safe by regulators. 


Roe says that some of the tested supplements exceed California's daily limit for PCBs 
by a factor of 10, putting consumers at risk of cancer. 


The environmental groups targeted these companies based on the results of a survey 
conducted by the Environmental Defense Fund of fish oil purification practices at 75 
companies. 


The companies at issue are: Solgar, GNC, Twinlab, Now Foods and Pharmavite, which 
makes Nature Made fish oil supplements. 


Pharmavite told the Mercury News it complies with all federal laws and industry 
standards (Jondi Gumz, San Jose Mercury News, March 2). -- DFM 


 


 


WATER 
================================================================== 


EPA seeks more input on proposed water rules (OCALA.com) 
 
Staff writer 
Published: Thursday, March 4, 2010 at 12:45 p.m.  
Last Modified: Thursday, March 4, 2010 at 12:45 p.m.  
The Environmental Protection Agency announced Thursday that it will extend the 
comment period for its proposed rules regulating nutrient pollutants in Florida waters, 
and that it will hold three additional public meetings during the week of April 12.  
The written comment period is being extended for 30 days and will now end on April 28. 
A full schedule of the additional public hearings ---- three were held last month in 
Tallahassee, Orlando and Palm Beach County --- has not been announced.  



http://www.mercurynews.com/ci_14501591?source=most_viewed&nclick_check=1
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The EPA announced the additional meetings after agency officials met with the Florida 
congressional delegation. At the earlier EPA public meetings last month, hundreds of 
people, representing mostly agricultural interests and utilities, opposed the proposed 
numeric standards and instead wanted the Florida Department of Environmental 
Protection to establish standards. 


 


 


EPA Plan May Exempt Farms From Clean Water Chemical Spraying Permit (Inside 
EPA) 
 
3/5/2010 
A top EPA pesticide official says the agency’s draft clean water permit regulating 
chemical spraying operations -- which is scheduled for release this spring -- will only 
cover four categories of activities where substances are sprayed onto waters, effectively 
exempting many agricultural operations from the first-time permit requirements.  


But the agency’s plan is drawing concern from industry groups who fear it does not 
provide regulatory certainty for farmers who could now face citizen suits and other 
regulatory enforcement actions for discharging pesticides and other pollutants without a 
permit.  


One industry source hopes the agency will make the exemption for farms explicit in the 
permit to provide regulatory certainty and a roadmap to lobby Congress to codify the 
necessary statutory provisions.  


The agency’s plan is also likely to be a concern for environmentalists who successfully 
sued the agency to regulate chemical spraying activities under the Clean Water Act. 
Since the 2009 court ruling, activists have already sued dozens of farm and other 
spraying operations to subject them to the permit requirements, litigation that may make 
it difficult for policymakers to now exempt the operations.  


State water regulators have also raised concerns in the past that an outline of EPA’s 
proposed permit issued late last year would not do enough to ensure compliance with 
many states’ narrative water quality standards that require “no toxics in toxic amounts” 
(Inside EPA, Oct. 30).  


Bill Jordan, senior policy advisor with EPA’s Office of Pesticide Programs, March 3 told 
the spring meeting of the Chemical Producers & Distributors Association (CPDA) that 
the forthcoming draft National Pollution Discharge Elimination System Program 
(NPDES) general permit would focus on four areas of pesticide use that engender the 
most lawsuits, but not agricultural uses where there are fewer legal challenges.  
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Jordan said the four activities subject to the permit are mosquito control; control of 
aquatic weeds and algae; wide-area pest control programs, often using airplanes and 
covering wide swaths of land such as federal forests; and control of aquatic nuisance 
animals, like zebra mussels and Asian carp. The draft permit is slated for release for 
comment in May.  


Jordan said the permit would not cover agricultural uses, confirming after the meeting 
that spray drift from pesticide applications would not be covered by the draft permit. Still, 
Jordan told the conference that agriculture groups could be in a “difficult position” with 
the permit because it may not provide the legal certainty industry is seeking. However, 
he added that EPA would be tracking stakeholder concern during the public comment 
period and the agency could expand the permit to cover agricultural uses if farm groups 
press for it.  


But farm and pesticides sources say the move creates an uncertain situation for 
farmers, who would not be covered by the permit but may face legal challenge for not 
having a discharge permit for their chemical uses.  


For example, industry attendees at the CPDA meeting suggested that the agency’s 
approach may leave agricultural pesticide users open to lawsuits by activist groups or 
possible enforcement actions by EPA. Jordan declined to predict what environmental 
groups might do, but said EPA’s “historical practice has been not to require NPDES 
permits for pesticide application.”  


EPA is developing a general permit after the U.S. Court of Appeals for the 6th Circuit 
ruled in National Cotton Council, et al. v. EPA to vacate EPA’s 2006 rule exempting 
agricultural pesticide users, state pest controllers and others from spraying pesticides 
“on or near” waters without a NPDES permit. The Supreme Court last month declined to 
review the appellate ruling.  


The appellate court held that chemical spraying amounts to the release of a pollutant 
from a point source subject to regulation, rejecting industry and Bush administration 
arguments that the release is from a nonpoint source that the water law exempts from 
permit requirements.  


The ruling has created considerable concern for industry because they fear it could 
open the door to permitting other activities traditionally considered as nonpoint releases 
that are exempted from regulation, such as fertilizer applications, post-construction 
activities and harmful emissions from power plants that deposit on waters.  


The permit EPA is developing is now needed to provide industry with a shield from 
citizen suits and other regulatory enforcement actions alleging that their spraying 
activities amount to an unlawful discharge. Last summer EPA won a stay from the court 
through April 9, 2011, allowing the agency to structure the permit program for states and 
other areas, such as tribal lands, that do not have delegated NPDES permitting 
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authority -- though the agency’s permit will also provide a model to those states with 
delegated programs.  


EPA has said in the past that the general permit will cover about 365,000 applicators in 
an estimated 506 million applications every year, though it is not clear whether that 
included farm operations. An outline of EPA’s approach, issued late last year, said the 
agency would issue a general permit -- under which applicators would seek coverage -- 
but that the agency is also planning additional permits, including individual permits or 
another general permit for impaired waters, Tier 3 waters and “discharges not 
specifically addressed” by the general permit.  


One industry source says EPA needs to be “transparent and forthcoming” in defining 
which groups might still be open to lawsuits and which groups need to apply for the new 
permit. EPA needs to say, “Here is the liability [and] here are the options,” the source 
says, which will allow farmers to know whether or not they need a permit. Then the 
agricultural community could go to Congress for clarification about the concerns, the 
source adds.  


EPA should also “frame that dilemma” about agricultural pesticides users having to 
choose between a permit or possible legal challenges “so that Congress understands 
that” and can clarify if a permit is needed, the source added, because Congress is 
currently not aware of the “potential liability of needing a permit when one doesn’t exist.”  


While industry is seeking to have Congress address the issue, their efforts may be 
complicated by an election year fight in Arkansas. Two key lawmakers from the state -- 
Senate agriculture Committee Chairwoman Blanche Lincoln (D-AR), who is seeking to 
retain her seat, and Rep. John Boozman (R-AR), the ranking member on the House 
Water Resources & Environment Subcommittee and one of Lincoln’s GOP challengers -
- are at odds over how aggressively to address the issue (Inside EPA, Feb. 26). -- 
Aaron Lovell  


 


Activists Push To Retain EPA’s TMDL Power In Chesapeake Bay Bill (Inside EPA) 
 
3/5/2010 
Environmentalists are urging Sen. Ben Cardin (D-MD) and Rep. Elijah Cummings (D-
MD) to ensure their Chesapeake Bay legislation authorizes a key plank of EPA’s plan 
for cleaning up the Bay, saying that while the language is not necessary for the plan to 
go forward it will help avoid lengthy litigation over it.  


The push comes after industry groups recently raised the specter of a lawsuit by 
reiterating previously thwarted legal challenges to EPA’s authority to develop the plan, 
known as a total maximum daily load (TMDL), for the Chesapeake Bay and its 
tributaries, saying in recent comments that the agency cannot act before states first 
develop such plans.  
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Cardin and Cummings are said to be considering changes to their legislation 
reauthorizing the Chesapeake Bay cleanup program in preparation for markups in the 
next few months. Activists say retaining the TMDL authorizing language is a top priority.  


A Cardin spokeswoman says the senator continues to meet with a broad range of 
stakeholders and “is working on a number of amendments that will strengthen and 
clarify provisions in the bill,” although the basic structure of the bill, including the TMDL 
language stays the same. The spokeswoman says Cardin hopes to move the bill “in the 
near future.”  


The bill, S. 1816, says EPA must establish a Bay-wide TMDL by 2011 and includes 
detailed requirements for the types of pollutants for which the TMDL must include strict 
limits, among other things. Cummings is sponsoring companion legislation in the House, 
H.R. 3852.  


EPA is already under court order to produce the TMDL under current law, and the 
agency is moving quickly to implement it. But proponents say authorizing the TMDL in 
S.1816 is crucial to practically eliminate any further legal challenges from industry,which 
activists fear would slow cleanup efforts. The explicit inclusion of the TMDL in the bill 
will ward off legal uncertainty by providing a clear congressional mandate for the plan, 
activists say.  


EPA’s plan to develop and implement a Bay-wide TMDL is the centerpiece of the 
Obama administration’s strategy to manage nutrient pollution in the Bay, as outlined in 
documents to implement a May 2009 executive order on cleaning up the Bay.  


But industry groups are taking aim at the agency’s intention to develop a TMDL for 
nitrogen and phosphorous pollution in the Chesapeake Bay, and then require states to 
develop watershed implementation plans to show their methods for meeting those 
reductions.  


“The Act is very clear; it is the responsibility of the state to establish TMDLs following its 
identification of impaired waters,” a coalition of poultry producer trade associations says 
in Jan. 8 comments. “The statute does not provide authority for EPA to initiate the 
process of establishing the TMDL. Nor does it provide the authority for EPA to develop 
the TMDL while forcing the state to develop wasteload allocations with the threat of 
‘consequences.’”  


In 2000, the U.S. Court of Appeals for the 4th Circuit dismissed an industry challenge to 
a consent decree that requires EPA to set TMDLs for Virginia’s impaired waters, 
including the Bay, by 2011 -- one of the two settlement agreements on which the 
agency is relying in its Bay-wide TMDL development effort. But the court dismissed the 
case on standing grounds without addressing the substance of industry’s arguments.  


In addition to pressing for congressional authorization of an EPA-developed Bay-wide 
TMDL, activists are also hoping that funding in the bill for farmers will help proponents 
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mollify strident opposition from agriculture groups. Environmentalists say farmers will 
still have to make the same pollution reductions regardless of whether the bill passes, 
but the bill’s funding would make those reductions easier for farmers.  


The Cardin spokeswoman says the bill would provide “significant new federal 
resources” to help farmers with technical assistance and “a robust interstate trading 
program.” The funding would also help local governments to deal with the persistent 
problem of stormwater runoff from suburban and urban landscapes, as well as assisting 
soil and water conservation districts, local sportsmen’s associations and universities in 
the cleanup effort, the spokeswoman says.  


But the pitch appears to be falling on deaf ears as agriculture officials are reiterating 
their vows to oppose the legislation, dismissing the funding as insignificant. Industry and 
environmentalist sources also say the pitch is seen by some in industry as a means 
trying to “split” agriculture opposition.  


 


POTW Warns EPA Ammonia Limits May Violate Invasive Species Order (Inside 
EPA) 
 
3/5/2010 
Denver’s wastewater utility is warning that EPA’s plan to set water quality limits for 
ammonia that would protect two invasive species “seems to counter” a Clinton-era 
executive order that bars agencies from protecting invasive species and may set a 
“dangerous precedent” for development of other water quality criteria in the future.  


“Utilizing any invasive exotic species to set criteria implies that the species deserve 
protection by the EPA. This also sets a potentially dangerous precedent for future 
criteria development,” Denver’s Metro Wastewater Reclamation District said in Feb. 23 
comments to EPA. Relevant documents are available on InsideEPA.com. See page 2 
for details.  


But the utility’s call for EPA to instead set limits to protect native species would result in 
weaker limits than what the agency is proposing because the mussels are more 
sensitive to ammonia than native species.  


Denver’s comments reflect concerns from other wastewater treatment officials over 
EPA’s use of invasive species to set water quality criteria though many utilities are 
raising additional concerns about how the new criteria will be implemented.  


The utilities’ concerns over EPA’s use of invasive species in developing the criteria 
highlights the complications EPA faces in addressing invasive species. While in this 
case EPA is setting water quality limits to protect invasive species, the administration is 
embroiled in a fight with environmentalists over how to block invasive Asian carp from 
entering the Great Lakes.  







 114 


Environmentalists are calling on the administration to close the Chicago navigational 
locks to prevent the carp from entering the Great Lakes, but the administration has 
declined and instead released a joint plan from EPA, the Army Corps of Engineers and 
other agencies to prevent the carp from entering Lake Michigan.  


EPA’s 2009 draft ambient water quality criteria for ammonia are risk-based measures 
that states will use to develop enforceable water quality standards and set discharge 
limits in Clean Water Act permits. The new draft criteria propose limits to protect 
freshwater mollusks from ammonia rather than protecting against harm to fish, as the 
current 1999 criteria do.  


The draft criteria generally result in stricter limits than the 1999 criteria though EPA has 
proposed a bifurcated approach that sets stricter limits when the mussels are present 
and also provides a range of limits depending on water temperature. For those waters 
where the mussels are present, EPA proposes a criteria of 2.9 milligrams of ammonia 
nitrogen per liter (mg N/L), while for waters where the mussels are not present EPA is 
proposing a 5 mg N/L limit.  


But in its comments to the agency, Denver’s Metro Wastewater Reclamation District 
says EPA setting limits based on protecting two invasive species -- the Asian clam and 
New Zealand mud snail -- may violate Executive Order 13112 and appears counter to 
national policy goals of eliminating invasive species. “The use of these species, which 
could be considered biological pollutants, to set criteria for a chemical toxin seems 
counterproductive even if the toxicology studies are valid,” the district says.  


The district says these species appear on invasive species lists in a number of states, 
including Georgia, Massachusetts, Colorado, Florida, Montana, Utah, and Idaho.  


EPA relied on toxicity data from several native species to set the criteria, but the most 
sensitive species for the criteria when mussels are present include the Asian clam, and 
the species considered for the criteria when mussels are absent include the New 
Zealand mud snail.  


But the Denver utility says using these species appears to be counter to the 1999 
executive order, which deals with the introduction of invasive species, the district says.  


To address its concerns, the Denver utility recommends that EPA remove the invasive 
species from the calculations of the maximum amount of ammonia that sensitive 
species can be exposed to briefly without harm. Removing both the Asian clam and the 
New Zealand mud snail from the calculations and using the next most sensitive species 
would change the criteria for when mussels are present from 2.9 mg N/L to 3 mg N/L, 
an increase of 3 percent, the utility says. The criteria for when mussels are absent 
would change from 5 mg N/L to 6.5 mg N/L, an increase of 30 percent in the allowable 
limit, the utility says.  
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Removing the species would not affect the calculation of the highest concentration 
ammonia that sensitive species can be exposed indefinitely without harm “and would be 
the preferred solution to this issue,” the utility says.  


If the agency does not remove the invasive species, EPA should “explicitly state that the 
species should not be used in the actual implementation of the criteria,” the utility says. 
For example, the implementation guidance should state that site-specific criteria protect 
only native species, the comments say.  


 


Environmentalists Challenge First Water Permit For Coal Gasification Plant 
(Inside EPA) 
 
3/5/2010 
Environmentalists are challenging the nation’s first clean water discharge permit for a 
proposed commercial-scale coal gasification power plant, saying the permit issued by 
Kentucky sets a poor precedent for other states and EPA to regulate discharges from 
the plants, which produce fewer harmful emissions than conventional plants by 
gasifying the coal.  


In a petition filed March 3 with Kentucky’s Office of Administrative Hearings, 
environmentalists seek state review of the permit, saying it fails to address a slew of 
environmental impacts from the plant, including that it has inadequate discharge limits; 
insufficient monitoring requirements; does not analyze whether water quality based 
effluent limits are appropriate; and fails to control high temperature discharges, among a 
host of other claims.  


The environmentalists are urging the state to review the Kentucky Pollutant Discharge 
Elimination System (KPDES) permit, fearing its flaws may set a “bad precedent” for 
other states and EPA ahead of the agency proposing its own revised effluent limitation 
guidelines for power plants, including for gasification facilities.  


The Kentucky Division of Water (DOW) issued the permit for the proposed Cash Creek 
Generating Station, a 565-megawatt merchant power plant being funded by D.E. Shaw 
and Goldman Sachs. KPDES permits are the state’s version of Clean Water Act 
national pollutant discharge elimination system permits (NPDES), which regulate point 
sources that discharge pollutants into water.  


The petition says the KPDES permit “illegally fails to control discharges from the plant’s 
coal waste landfill and other sources and arbitrarily relies upon inadequate testing and 
monitoring data for such discharges. . . . DOW has a duty to apply the best available 
technology [BAT] to control effluents on a case-by-case basis.” It was filed by Sierra 
Club and Kentucky environmentalists.  
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Additionally, the challengers allege that Kentucky officials did not respond to their 
comments or follow public notice procedures. Relevant documents are available on 
InsideEPA.com. See page 2 for details.  


The petition also notes that EPA has determined that its own effluent limitation 
guidelines for power plants, promulgated in 1982, are no longer adequate, and is slated 
to revise them, issuing an information collection request last October as an initial step. 
In the meantime, Kentucky has an “obligation to set case-by-case BAT limits for 
discharges from Cash Creek which were not covered by the guidelines. It did not set 
such limits,” the petition says.  


Kentucky finalized the KPDES permit for Cash Creek Feb. 1 after issuing a draft permit 
last year that activists highly criticized for setting a low bar for coal gasification plant 
water permits. “We don’t know what an EPA [discharge] standard would look like [but] 
we would hope it would be more protective than what’s going on here. The concern is to 
the extent [Kentucky is] doing this first, they will set an inappropriate bar. . . We don’t 
want this [permit] to be the bad precedent out of the gate,” an environmentalist said of 
the draft (Inside EPA, Sept. 11).  


The source now says Kentucky DOW failed to adequately respond to environmentalists’ 
concerns in the final permit. “We think they really didn’t dig deeply. We provided them 
evidence of similar problems” at a smaller-scale coal gasification facility in Indiana 
known as the Wabash plant “and they decided not to look at it.”  


Kentucky in its response to comments in the final permit defends its decision not to 
consider the performance of other similar plants. “Permit limits are derived on a case-
by-case, site-specific basis,” the response says.  


But the environmentalists’ petition contends, “DOW explicitly disclaimed any obligation 
to analyze any data concerning the Wabash plant’s water compliance history. Had it 
considered this data, it would have been aware that plants of Cash Creek’s design and 
purpose have had serious water quality problems, warranting strict permit limits.”  


Additionally, the environmentalist says the state improperly interpreted the 
antidegradation analysis required to protect high quality waters by claiming it lacked 
data to determine whether the facility would degrade waters.  


Kentucky’s response to comments says, “No site-specific information pertinent to the 
KPDES permit was presented; therefore the division maintains its position regarding the 
antidegradation review.”  


The environmentalists’ petition calls that analysis “circular. Under DOW’s reading, any 
new source would be allowed to avoid antidegradation analysis until it began degrading 
the Commonwealth’s waters, simply because source-specific effluent data would not be 
available until then.”  
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The Kentucky DOW has 30 days to respond to the petition and then an administrative 
hearing will be scheduled.  


A DOW source says the department is reviewing the complaint and will file a response 
to the administrative review board within the required time frame.  


The proposed facility already has a Clean Water Act section 404 permit, necessary 
before it can fill wetlands for construction, but environmentalists also contested the 
facility’s Clean Air Act permit, and EPA officials late last year required the state to 
consider natural gas in lieu of gasified coal in the permit, a process that may produce 
fewer emissions than gasifying coal (Inside EPA, Dec. 25). That reconsideration is now 
under way, the environmentalist says.  


The source notes that Cash Creek was proposed in 2006 before new supplies of natural 
gas were discovered and “it doesn’t make a lot of sense to use energy to make gas 
from coal when they could just be using natural gas. The plant sits on a natural gas line” 
and therefore should switch to using natural gas before it can get an air permit.  


Further, the environmentalist says plant backers have gone to the Kentucky legislature 
in recent weeks asking them to include the energy from the plant in the state’s under-
development renewable energy standard in a bid to force utilities in the state to buy the 
power and bolster prospects for a profitable venture. -- Dawn Reeves  


 


DHS Crafting Chemical Security Bill That May Include Key Obama Priorities 
(Inside EPA) 
 
3/5/2010 
The Department of Homeland Security (DHS) is crafting proposed legislation to 
overhaul and expand its chemical security rules that could include key Obama 
administration priorities, including mandates to switch to safer technologies, though it is 
unclear how the bill will differ from House-passed legislation with similar requirements.  


Rand Beers, under secretary for the National Protection and Programs Directorate at 
DHS, told a March 3 Senate Homeland Security & Governmental Affairs hearing on 
chemical security that the department has completed a draft bill to overhaul its existing 
Chemical Facility Anti-Terrorism Standards (CFATS). Beers said DHS will soon 
circulate the draft to other executive departments and agencies, but has no clear time 
frame for releasing the proposed bill.  


“The time frame for that process is entirely dependent upon the degree of controversy 
that draft legislative language creates. I wouldn’t want to suggest that it be up in the 
next couple of weeks; I would hope that it could be up in the next couple of months,” 
Beers told Sen. Joseph Lieberman (I-CT), chairman of the committee. Relevant 
documents are available on InsideEPA.com. See page 2 for details.  
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However, it is unclear how the administration’s pending security bill will differ from H.R. 
2868, a chemical security bill that passed the House Nov. 6 and has since been referred 
to the Senate Homeland Security & Governmental Affairs Committee. But the 
administration witnesses at the hearing stopped short of endorsing the House 
legislation, though they said Congress needs to pass a broader bill than S. 2996, which 
would extend DHS’s program another five years.  


While Beers and EPA Office of Water Assistant Administrator Peter Silva did not divulge 
the contents of the draft bill, their testimony at the hearing highlighted key priorities the 
administration wants in a security bill.  


These priorities include requiring the highest-risk facilities to adopt inherently safer 
technology (IST), such as switching from chlorine to a substance that poses less of a 
risk to humans if released due to a terrorist attack. Unions and environmentalists 
similarly have long advocated for high-risk facilities to be subject to IST mandates.  


Beers and Silva said the administration would like a reauthorized security program to 
include the authority for DHS and EPA to require IST at facilities that are assessed as 
being in the two highest-risk of four risk categories. The facilities would be allowed to 
consider factors such as cost, effectiveness and practicality in meeting an IST mandate.  


The two lower-tiered facilities, by contrast, could be issued recommendations on 
technological switches that they could undertake to reduce their risks from an attack, 
Beers and Silva suggested in their testimony.  


Then-presidential candidate Sen. Barack Obama (D-IL) also advocated for IST 
mandates. According to a summary of Obama’s comments from 2006 to the present on 
chemical security compiled by Greenpeace, Obama said in remarks reprinted in the 
book “Change We Can Believe In” that he advocated a plan to, “Secure our chemical 
plants by setting a clear set of federal regulations that all plants must follow, including 
improving barriers, containment, mitigation and safety training, and where possible, 
using safer technology, such as less toxic chemicals.”  


The administration’s witnesses also said that a top priority for chemical security 
legislation is to establish a program at EPA to regulate security at drinking water and 
wastewater facilities. Both facilities are exempt from DHS’ Bush-era chemical security 
rules, and EPA and DHS advocated strongly at the hearing to end that exemption.  


However, it is unclear to what extent the pending bill will differ from H.R. 2868, which 
includes many of the provisions that the Obama administration says are essential 
components of a security bill.  


Sen. Carl Levin (D-MI) asked Beers whether the administration supports H.R. 2868. In 
response, Beers said the administration has not taken a position on the bill but implied 
that, by virtue of their intention to introduce legislation of their own, the administration 
might not agree with all aspects of the House legislation.  
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“We have not taken a position on that,” Beers said. “You can draw an interpretation 
[from the fact] that we plan to introduce our own legislation,” he told Levin.  


Lieberman meanwhile declined to say whether he supported H.R. 2868, though he did 
expressly agree with the administration’s support to end water facilities’ exemption from 
security rules.  


It is less clear whether Lieberman supports mandating IST, or simply supports IST as a 
voluntary effort. “Personally, I join with the administration in thinking that exemption [of 
waste facilities] leaves a troublesome security gap,” Lieberman said. “I believe that it is 
important to look at [IST] as part of a comprehensive security system, since they are the 
only foolproof way to defeat a terrorist determined to strike a chemical facility.”  


At the hearing, some Republicans and Democrats advocated for bipartisan legislation 
they are sponsoring, S. 2996, which would extend the existing DHS program for another 
five years.  


Sen. Susan Collins (R-ME), ranking panel member and sponsor of S. 2996, said in her 
opening statement that the existing DHS chemical security program is already providing 
the enhanced security desired and has not been fully implemented yet, and said the 
efforts by Democrats in the House to enact a new chemical security law would scrap the 
progress already made without any discernible advantage.  


“Now we are at a juncture where we must reauthorize the program or -- as some have 
proposed -- scrap what has been a clear success and set off in a different direction,” 
Collins said. “I firmly believe that we should reauthorize the law. Simply put, the 
program works and should be extended.”  


Beers and Silva said Congress needs to pass a more comprehensive chemical security 
bill rather than leave the existing framework in place, as proposed by S. 2996. -- John 
Heltman  


 


Bills offered in Congress to protect Great Lakes (FOX  21 News) 
 
Created Mar 4 2010 - 2:32pm 
By JOHN FLESHER, AP Environmental Writer 


TRAVERSE CITY, Mich. (AP) Members of Congress are proposing to pump nearly $4 
billion in federal money into Great Lakes environmental programs over the next five 
years. 


Identical bills introduced Thursday in the House and Senate would authorize spending 
$475 million per year on the Obama administration's Great Lakes Restoration Initiative. 
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That plan calls for stepping up efforts to fight invasive species, restore wildlife habitat 
and clean up polluted sites across the region. 


The bills also would spend an additional $750 million a year on toxic sediment removal 
and $25 million annually for the Environmental Protection Agency's Great Lakes office. 


President Barack Obama also is proposing big increases in spending to clean up and 
restore the lakes. 


 


 


Both Sides Cheer EPA Water Break In Florida, For Different Reasons (Southeast 
AG Net) 
 
by Gary – March 4th, 2010  


By KEITH LAING – THE NEWS SERVICE OF FLORIDA 
THE CAPITAL, TALLAHASSEE, March 4, 2010……….Both sides of a fight over new 
water quality regulations for Florida are cheering a decision by federal officials to extend 
the comment period on the proposal, though they did not see eye-to-eye on what the 
flood of extra time would mean for the plan. 
The U.S. Environmental Protection Agency has extended the period for public comment 
on the water standards, which the agency has telegraphed would be toughened, for 30 
days.  


“This extension of the allotted comment period will allow DEP as well as Florida 
scientists and water quality managers to thoroughly engage in assessing and 
commenting on the proposed criteria,” state Department of Environmental Protection 
spokeswoman Dee Ann Miller said in a statement. “It is critical that those who are 
knowledgeable of Florida waters share information on the state’s unique ecosystems 
with EPA scientists to best inform their decisions in the future.” 


State Rep. Dave Murzin, R-Pensacola, had asked the state’s Congressional Delegation 
to push for the delay so more residents could speak out against the proposed new 
rules. Murzin has held town halls in his district on the proposal independent of the 
EPA’s recent public hearings and said the decision by the EPA to agree was an 
apparent victory.  


He said that 90 other state House members had signed onto the letter. 


“Across the state, this could potentially quadruple the cost of water,” Murzin said in an 
interview. “That’s a lot to ask in downturned economy, so anytime we can forestall that, 
it is a good thing.”  



http://www.newsserviceflorida.com/
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But Florida Clean Water Network director Linda Young, who has argued that threats 
about increased costs associated with the EPA proposal have been exaggerated, also 
saw the decision to extend the comment period as a good thing.  


“That’s the one thing everybody agreed on, that we needed more time,” she told the 
News Service. “I’m always a big advocate for public participation and anything that 
gives people the opportunity to have their voices heard.”  


At issue is an EPA proposal to set limits on the amount of pollution in state bodies of 
water containing the chemicals phosphorous and nitrogen. The plan is the result of a 
lengthy legal fight between the state, which argues that the standards would be unfair 
because they would only be applied to Florida, and environmentalists, who sued state 
regulators for failing to enforce the federal Clean Water Act. 


A federal court agreed with the environmentalists, issuing a consent decree that 
numeric water quality standards for inland waters had to be established, as opposed to 
existing “narrative” standards, which are enforced on a case-by-case basis. Under the 
EPA plan, Florida waters would be grouped with different nutrient allotments depending 
on the characteristic of the water. 


The proposed standards, while not complete, have angered the state’s business and 
farming communities, who argue they would be expensive to comply with.  


The Florida Department of Environmental Protection has sided with the state’s business 
and farming communities and had planned to discuss its own proposed numeric 
standards next week, but the department postponed the meeting until April 7 in light of 
the EPA extension Thursday.  


The EPA plans to use the extra time to hold three additional public hearings on the 
proposed regulations. Hearings were held last month in the Panhandle, central and 
south Florida.  


Both Young and Murzin see different uses for the extra time. Young said it would give 
environmentalists more time to dissect the EPA proposal and it would also give federal 
officials more time to respond to objections like the ones raised by Murzin.  


“The rule itself is 75 or 180 pages, depending on which version you read, so a whole 
bunch of us are working together to try to do comments, get scientists (to testify) and 
figure out the loopholes they have built into it,” Young said. “The timing they (initially) 
gave us wasn’t enough to do that.”  


Murzin, however, said the extra time would allow the EPA to reconsider its proposal.  


“We’re basically saying give us a little bit more time and see if we can get some 
scientific evidence before we do something willy nilly,” he said. 
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Young said that time would eventually run out though, because the EPA was being 
compelled to act by the federal court.  


“The EPA is trying to stay in line with the consent degree,” she said. “Polluters want to 
delay because they think somehow it will give them an opportunity to put political 
pressure on the Congressional delegation and whatever other avenues they are going 
through, but every Congressman in the world won’t be able to stop it. There’s a court 
order. It’s going to happen.”  


 


Voinovich introduces Great Lakes Protection Act (WTOL 11) 
 
Posted: Mar 04, 2010 2:21 PM EST Thursday, March 4, 2010 2:21 PM EST Updated:  
Mar 04, 2010 2:21 PM EST Thursday, March 4, 2010 2:21 PM EST  
U.S. Senator George V. Voinovich (R-OH) 
A news release by the office of Senator George V. Voinovich: 


WASHINGTON, D.C. - U.S. Senator George V. Voinovich (R-OH), co-chair of the 
Senate Great Lakes Task Force and a member of the Committee on Environment and 
Public Works (EPW), introduced the Great Lakes Ecosystem Protection Act - a bill to 
protect and preserve the Great Lakes for future generations. U.S. Senator Carl Levin 
(D-MI), co-chair of the Senate Great Lakes Task force, is an original co-sponsor of this 
bill. 


"Today's introduction of the Great Lakes Ecosystem Protection Act is a continuation of 
my decades-long legacy of protecting the Great Lakes," Sen. Voinovich said. "This 
legislation will ensure the vital resources necessary to protect and preserve the Great 
Lakes for future generations - it will also establish the advisory capacity necessary for 
federal agencies, local government and others to come together to share ideas and 
guidance and to prioritize funding needs." 


The Great Lakes Ecosystem Protection Act would: 


 Authorize the Great Lakes Restoration Initiative, an interagency effort led by the 
Environmental Protection Agency (EPA), which President Obama proposed in 
2009 


 Create two advisory groups reporting to EPA, including federal agencies, states, 
tribes, local government leaders and observers 


 Authorize the Federal Great Lakes Interagency Task Force, created in 2004 by 
Executive Order, to allow federal agencies to continue to coordinate efforts 


 Reauthorize the Great Lakes National Programs Office for five years. This office 
would be housed within the EPA and be the central point of contact for all Great 
Lakes issues; and 


 Reauthorize the Great Lakes Legacy Program, which has successfully removed 
contaminated sediment from Areas of Concern around the United States for five 
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years. Almost 800,000 cubic yards of contaminated sediments have been 
removed since the program was created. Nearly 500,000 cubic yards of 
contaminated sediment has been eliminated so far in the Ashtabula River and 
similar processes have begun for the Ottawa and Maumee Rivers. 


"The Great Lakes are a centerpiece of the American landscape, a unique and important 
natural resource to Ohio and the entire region - they must be protected not just for this 
generation, but for generations to come," Voinovich continued. 


As a member of the Ohio House of Representatives, George Voinovich led a successful 
legislative effort to stop platform oil and gas drilling in Lake Erie. He was also a key 
player in improving Ohio's water pollution laws and a prime mover in getting Ohio 
involved in cleaning up its air and water, and saving Lake Erie. One of the first things 
Sen. Voinovich did when he came to the U.S. Senate, as a former chairman of the 
Council of Great Lakes Governors, was work on legislation that would direct states to 
reach an agreement on how to manage Great Lakes water. He also worked to design 
and enact the 1999, 2000 and 2007 Water Resources Development Acts which 
included the Asian carp dispersal barrier, the Great Lakes Fishery and Ecosystem 
Restoration program, and the John Glenn Great Lakes Basin program. 


Sen. Voinovich helped enact the original Great Lakes Legacy Act of 2002, which has 
contributed significantly to the effort to clean up Areas of Concern in the Great Lakes. 
Today, he continues to work with Sen. Levin and the Great Lakes delegation to advance 
restoration efforts in this critical region during the 111th Congress. 


The Great Lakes Ecosystem Protection Act was also introduced in the U.S. House of 
Representatives by Representatives Vernon Ehlers (R-MI), John Dingell (D-MI), Mark 
Kirk (R-IL), and Louise Slaughter (D-NY). Original sponsors in the Senate include 
Senators Carl Levin (D-MI), Amy Klobuchar (D-MN), Sherrod Brown (D-OH), Al Franken 
(D-MN), Debbie Stabenow (D-MI), and Dick Durbin (D-IL). 


FACT SHEET: Great Lakes Ecosystem Protection Act 


WASHINGTON, D.C. - Today, U.S. Senator George V. Voinovich (R-OH), co-chair of 
the Senate Great Lakes Task Force and a member of the Committee on Environment 
and Public Works (EPW), introduced the Great Lakes Ecosystem Protection Act - a bill 
to protect and preserve the Great Lakes for future generations. U.S. Senator Carl Levin 
(D-MI), co-chair of the Senate Great Lakes Task force, is an original co-sponsor of this 
bill. This bill would: 


· Authorize the Great Lakes Restoration Initiative. In 2009, President Obama proposed 
$475 million in the Environmental Protection Agency's (EPA) budget for a new Great 
Lakes effort called the Great Lakes Restoration Initiative (GLRI). This is an interagency 
effort in which EPA receives funding for restoration work and provides funds to other 
agencies. This is a significant new restoration effort which should be authorized in law 
to ensure its continuation. Sen. Voinovich's bill authorizes the GLRI and asks for 
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implementation of the recommendations of the Great Lakes Regional Collaboration 
Strategy of 2005 and the Great Lakes Restoration Initiative Action Plan. The EPA 
ultimately determines how the GLRI funds are spent, but the bill requires the EPA to 
consider the recommendations of the Great Lakes Leadership Council. The bill 
authorizes $475 million per year for the GLRI. 


· Authorize a New Advisory Entity. This bill would create the first standing advisory 
group to the EPA on Great Lakes issues, establishing a two-tiered advisory group: 


· Great Lakes Leadership Council (GLLC): The GLLC would include federal agencies, 
states, tribes, local government and other observers. The GLLC would approve long 
term and annual goals, report progress to Congress, the President of the United States, 
and the general public to determine structure for participation in international forums 
and make budget recommendations. 


· Great Lakes Management Committee (GLMC): The GLMC reports to the GLLC and 
provides recommendations on all issues listed above. In addition, the GLMC provides 
direction on planning, assessment and reporting efforts, tracks and assists in 
implementation, and engages in ongoing problem solving. Members of the GLMC 
include representatives of the four governmental groups in the GLLC as well as one 
representative from the International Joint Commission, Great Lakes Fishery 
Commission, Great Lakes Commission, industry, environment, agriculture and the 
science-academic community. 


· Reauthorize the Great Lakes National Program Office. EPA's Great Lakes National 
Program Office (GLNPO) is the primary office handling all Great Lakes matters 
including the GLRI, the Great Lakes Water Quality Agreement, the Great Lakes Legacy 
Program, Remedial Action Plans at Areas of Concern and Lakewide Management Plans 
and its currently authorized grant program. GLNPO's authority expired in 2008 - this bill 
would reauthorize GLNPO for five years at $25 million per year. 


· Reauthorize the Great Lakes Legacy Program. The Legacy Program was first 
authorized in 2002 and has been extremely successful at removing contaminated 
sediment from the designated U.S. Areas of Concern. The Legacy Program was 
reauthorized in 2008 for two years. This bill would reauthorize the program for five 
additional years and increase its funding level from $54 million to $150 million per year. 
This increase of funding was recommended by the Great Lakes Regional Collaboration 
Strategy Report so the contamination at Areas of Concern would be removed within 10 
years. An increase in funding is also reflected in the Fiscal Year 2010 GLRI spending 
plan which provides $75 million to the Legacy program. 


· Authorize the Federal Interagency Task Force. The Great Lakes Interagency Task 
Force (IATF), created by an Executive Order from 2004, brings together 11 U.S. 
Cabinet and Federal Agency heads to coordinate restoration of the Great Lakes. The 
IATF forces the federal agencies to coordinate more regularly. The bill would authorize 
the IATF as it currently exists. 
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Environmental Protection Agency will begin second season of removing toxic 
sediment from the Fox River on April 5 (Greenbay Press Gazette) 
 
By Tony Walter • twalter@greenbaypressgazette. 
com • March 5, 2010  
 
The cleanup of toxic sediment from the Fox River  
begins again April 5. 
 
The second season of removing PCBs will start with dredging near the dewatering 
facility north of the  Georgia-Pacific Broadway plant. 
 
According to the design plan for the $700 million project, dredging is scheduled to 
continue for six more years and be followed by two years of capping leftover sediment 
on the river bottom. 
 
Capping the sediment has been a controversial issue because critics believe it won't 
prevent the  
release of PCBs in the future. 
 
The Fox River cleanup now may include more dredging and less capping of PCB 
sediment north of the De Pere dam than was originally planned. 
 
"We're in discussions about that now," said Jim Hahnenberg, remedial project manager 
for the U.S. Environmental Protection Agency's Region 5 office in Chicago. 
 
"It might lower the costs so we're having the discussions to see if it's really true or not." 
 
The cleanup orders issued by the EPA and Wisconsin Department of Natural 
Resources in 2007  
included extensive capping, a decision that was expected to save about $200,000 in 
dredging,  
treating and hauling costs. 
 
Dredging sediment south of the De Pere dam is expected to be completed this year. 
 
"Our goal is to also complete all the capping south of the dam this year too," said Ray 
Mangrum of Tetra Tech Inc., the company hired by NCR Corp. and Appleton Papers 
Inc. to supervise the dredging, dewatering and disposal of the PCB sediment. 
 
Polychlorinated biphenyls were chemicals used in the production of carbonless copy 
paper and  
dumped into the river as waste material from 1957 to 1971. The EPA halted the use of 
PCBs in 1977. 
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More than 541,000 cubic yards of sediment — the equivalent of 147,000 tons — were 
removed from the river in 2009, about 16 percent more than was expected to be taken 
out. In addition, 51 acres of  river bottom was covered with sand to keep the sediment 
there. 
 
"It was quite an achievement," Hahnenberg said. "It was the most dredged in a single 
season on an  environmental project ever." 
 
 
Hahnenberg said the goal for this year is to remove 550,000 cubic yards of sediment, 
with a c 
ontingency plan in place to dredge more if possible. 
 
Beginning in 2011, all dredging will take place north of the De Pere dam where the 
contamination is the heaviest. 
 
The recent decision by U.S. Judge William Griesbach to throw out a lawsuit filed by 
NCR Corp. and Appleton Papers Inc. that sought to have area municipalities 
responsible for some of the cleanup costs won't change the cleanup schedule, 
Hahnenberg said. 


 


Dredging will resume in Green Bay harbor (Greenbay Press Gazette) 
 
Kagen assured that agencies will 'finish what they started' 
By Tony Walter • twalter@greenbaypressgazette.com • March 5, 2010  
Dredging in the Green Bay harbor will start again, U.S. Rep. Steve Kagen said 
Thursday.  
The Appleton Democrat said officials from the U.S. Army Corps of Engineers and the 
U.S. Environmental Protection Agency said they would notify him next week when 
dredging of the navigational channel and turning basins will commence. 


The agencies' assurance came during a meeting of the House Subcommittee on Water 
Resources and Environment, Kagen said. 


"They both agreed they'll finish what they started and there's a commitment that the 
revenues will be provided," said Kagen. 


The Corps announced last month that it planned to halt dredging in the navigational 
channel until 2017 because the EPA's dredging requirements were too costly. 


The U.S. Department of Justice , representing the EPA and Wisconsin Department of 
Natural Resources, ordered the dredging stopped in August because it was interfering 
with the Fox River PCB cleanup project. 



mailto:twalter@greenbaypressgazette.com

http://www.greenbaypressgazette.com/article/20100305/GPG0101/3050441/1207/GPG01
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The EPA and DNR claimed that dredging of the channel and turning basins at Georgia-
Pacific and the East River were stirring up PCB sediment in the river. The Corps, which 
has had a contract to dredge since 1986, uses mechanical dredging. The Fox River 
Cleanup Project uses hydraulic dredging. 


The threat of halted dredging in the channel led the Brown County Harbor Commission 
to schedule an informational meeting Monday with terminal operators. The shipping 
business brings $75 million of business into the Green Bay harbor annually and is 
responsible for approximately 700 jobs. 


Brown County Port Manager Dean Haen said the meeting will be held but said resuming 
the dredging would be welcome. 


The Port of Green Bay to Northeastern Wisconsin and the state as a whole is significant 
to the region's economy, Haen said. 


"It is untenable to allow that economic engine to be halted," he said. 


 


EPA's authority to clean up water should be restored (Lancaster Eagle Gazette) 
 
March 5, 2010  
Recent decisions by the U.S. Supreme Court have undermined the ability of the U.S. 
Environmental Protection Agency to stop pollution of the nation's waterways. Congress 
should pass a Senate bill that would leave no doubt about the agency's authority to 
crack down on manufacturers, developers, and others guilty of discharging toxic wastes 
into wetlands and rivers. 
For 30 years, the EPA and federal courts -- including the Supreme Court itself -- had 
broadly interpreted the Clean Water Act's jurisdiction over "navigable waters" to protect 
virtually all the nation's wetlands and waters, including tributaries of rivers. During that 
time, pollution levels fell dramatically and the quality of drinking water improved. Then 
the Supreme Court muddied the issue by taking a cramped, overly restrictive view of the 
law's wording. In a 2006 decision, the court said the EPA had authority in wetlands 
cases only if the wetlands form a "significant nexus" to "navigable" waters. The 
uncertainty surrounding this ruling has thrown a wrench into EPA's enforcement of the 
law. 


According to EPA regulators cited by the New York Times recently, more than 1,500 
major pollution investigations have been dropped or put on hold in the past four years. 
The Times report cited EPA data showing that about 117 million Americans get their 
drinking water from sources that, under the court rulings, could be excluded from Clean 



http://www.greenbaypressgazette.com/article/20100305/GPG0101/3050441/1207/GPG01
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Water Act jurisdiction. In Massachusetts, happily, the public enjoys an extra degree of 
protection thanks to a state clean water act that is more expansive than the federal law, 
but the state agency that enforces it has been under budget pressure. 


A bill co-sponsored by Senator Benjamin Cardin of Maryland would end the ambiguity in 
the federal Clean Water Act in part by dropping the word "navigable." Called the Clean 
Water Restoration Act to emphasize that it simply returns to the EPA the power it had 
before the court rulings, the bill deserves quick approval by Congress. Even anti-
government zealots must acknowledge it is no fun having a tea party with contaminated 
water. 


-- The Boston Globe 


 


Claim: San Francisco giving gardeners toxic sludge (Water World) 
 
By EVELYN NIEVES  


SAN FRANCISCO - San Francisco wears its environmental consciousness like a green 
badge of honor. Residents separate and recycle their food scraps. Streets close to cars 
so people can walk and bike them. A city department even gives away "high-quality, 
nutrient-rich, organic bio-solids compost" to any and all takers.  


But hold on there: A public interest and environmental advocacy group says San 
Francisco's free compost, used by community, backyard and school gardens in the Bay 
Area, is processed sewage sludge - the product of anything flushed, poured or dumped 
into the wastewater system, including industrial, chemical and pharmaceutical toxins.  


"This sludge belongs in a hazardous waste dump," said Ronnie Cummins, national 
director of the Organic Consumers Association, before he poured some of the compost 
on carefully laid out plastic sheeting at the steps of San Francisco City Hall on 
Thursday.  


The protest, he said, was the launch of an all-out campaign the organic foods 
movement is planning to wage against the use of bio-solids compost.  


The San Francisco Public Utilities Commission, which manages the city's sewage 
treatment, says the 1 percent of the city's 80,000 tons of sewage that is converted into 
compost each year is treated and tested to the point of sterility.  
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San Francisco isn't even the only California city to have bio-solid giveaways, according 
to the Organic Consumers Association. Los Angeles, San Diego, San Juan Capistrano, 
Santa Rosa, Fortuna, Carlsbad, and Calabasas do the same.  


Not only that, sewage or bio-solids compost is packaged and sold in major house and 
garden centers across the country. And fertilizer made from bio-solids is used on 
millions of acres of land throughout the U.S. where plants are grown, according to a 
report by the U.S. Geological Survey. That fertilizer is not treated and heated to the 
point where it becomes compost and is not used for human food crops, though it is used 
for animal food crops.  


San Francisco's bio-solids compost has become the focal point for the issue precisely 
because the city is so environmentally aware, say organic groups.  


"San Francisco as the greenest large city in the country should be the first to stop this," 
Cummins said.  


Federally mandated testing shows that the compost has far lower levels of nine 
pollutants than the Environmental Protection Agency deems acceptable, San Francisco 
Public Utilities Commission spokesman Tyrone Jue said.  


"We're in the business of protecting public health and the environment," Jue said. 
"That's our mandate and our mission statement. That's what we do. If for even a minute 
we thought one of our activities was going against that mandate, we would absolutely 
stop doing it."  


But the problem, say groups like the Organic Consumers Association and the Center for 
Food Safety, is that the EPA requires testing only for nine metals, when there are 
potentially thousands of chemicals in the compost.  


The EPA is evaluating if more pollutants need to be regulated, and believes additional 
studies are needed, said Lauren Fondal, an environmental engineer for the EPA office 
in San Francisco.  


"I don't believe there have been any major studies of all these chemical that we've 
begun detecting," she said.  


There is no hard science that bio-solids compost is perfectly safe, the organic groups 
say, while there is anecdotal evidence that it is not.  


In 2008, for example, a federal judge in Georgia ruled in favor of farmers who sued the 
U.S. Department of Agriculture when their cows became ill and died after eating silage 
grown on land upon which the compost had been applied.  


"The EPA cannot assure the public that current land application practices are protective 
of human health and the environment," U.S. District Court Judge Anthony Alaimo.  
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Last fall, The Center for Food Safety, a watchdog group with offices in Washington, 
D.C., and San Francisco, tried to raise awareness of the "bio-solids" issue when it 
petitioned San Francisco to end the compost giveaways.  


The city made no promises. But the PUC did stop calling its free compost "organic." 
Under USDA rules, no sewage sludge compost, or farms that use bio-solids, can be 
called "organic."  


On Thursday, when the Minnesota-based members of The Organic Consumer 
Association held their "toxic sludge giveback" at City Hall, five protesters were flanked 
by about a dozen reporters and curious passers-by.  


One of those watching was Jue of the PUC. He said that the city still considers the 
compost giveaways a pilot project. The city has held six giveaways since 2007. Jue said 
it has none planned for the near future.  


"Of course, if the public doesn't want it, we'll stop," he said. 


A service of YellowBrix, Inc.  
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EPA to restore scientific review process (Philadelphia Inquirer) 
 
By John Sullivan 
Inquirer Staff Writer 
In a bid to restore the primacy of science in setting air-pollution standards at the 
Environmental Protection Agency, EPA Administrator Lisa Jackson announced 
yesterday that she was reestablishing key internal review procedures regarding harmful 
pollutants.  


Jackson said the EPA would resume a process in which agency scientists issue "staff 
papers" outlining options for policymakers to consider in establishing air-quality levels 
for ozone, carbon monoxide, and four other key pollutants. 


Jackson also "reaffirmed" the critical role of the congressionally mandated Clean Air 
Scientific Advisory Committee (CASAC), a panel of outside scientists, in helping the 
agency make sound scientific decisions on air quality. 


Both moves come five months after The Inquirer chronicled how the Bush 
administration intervened, overruled, and ignored the advice of the scientific panel when 
making decisions about air quality, often setting pollutant levels higher than panel 
members deemed safe. 


In a four-part series, the paper showed how the EPA under then-Administrator Stephen 
A. Johnson de-emphasized the "staff paper" process followed for years by agency 
scientists in favor of a regulatory procedure that gave far more weight to political 
considerations and industry concerns. 


Jackson's reversion to earlier regulatory practices was seen by environmentalists as 
part of a wider campaign by her and the Obama administration to hew more closely to 
scientific evidence when regulating the environment in all areas. 


In a letter yesterday announcing the changes, Jackson said it was "essential that the 
best science and the greatest transparency inform air quality standards that prevent 
illness and save lives." 


She added that the changes "will help us bring greater rigor and openness to our 
standard-setting process and improve the scientific basis for our standards." 
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The moves may seem mundane to the general public, but to many members of 
scientific panels, it heralds the reversal of a steady decline under the Bush 
administration of the influence of hard science in setting air-quality standards. 


Traditionally, the "staff paper" process was rigorous, bluntly expressing the opinions and 
conclusions of the EPA's scientific staff on what levels of pollutants they consider safe 
without undue regard for cost and industry considerations. 


"This is very good news," said John Balmes, a California physician who studies ozone 
and served on the panel when the EPA under George W. Bush set ozone levels in 
2008. 


Balmes was highly critical of the decision and testified before Congress in 2008 about 
how the decision ran contrary to widely accepted science and the need to reinstate the 
staff paper. 


"Politicos in the Bush administration wanted to do away with the staff paper because it 
gave them less opportunity to maneuver," Balmes said. 


Jonathan Samet, who now chairs the seven-member science panel, welcomed the 
changes. 


"It's a strong reaffirmation of the importance of the science committee," said Samet, who 
teaches at University of Southern California. He said the changes would guarantee a 
more open process, adding that how the EPA made some previous decisions was not 
clear to the public. 


Former CASAC chairwoman Rogene Henderson could not be reached for comment. 
Henderson has criticized the Bush administration for bowing to industry in setting 
standards. 


"It is just common sense to let these scientists again play a key role in shaping our 
nation's air-quality standards," said Sen. Thomas Carper (D., Del.), chairman of the 
Environment and Public Works Committee's subcommittee on clean air and nuclear 
safety. 


The restoration of the staff paper and support for the science panel come at a critical 
time in the review of the criteria for air pollutants. 


As part of the Clean Air Act, the EPA must review and set safe levels every five years 
for six pollutants: ozone, particulates, lead, carbon monoxide, nitrogen dioxide, and 
sulfur dioxide. 


The pollutants can be dangerous at high levels and are commonly found in the ambient 
air across the country. 
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To help make those decisions, Congress established CASAC to advise the 
administrator on setting safe levels. 


Currently, reviews for nitrogen dioxide and sulfur dioxide are underway, said Balmes, 
who sits on both review panels. 


Balmes said that science panel members in April were supposed to review the derided 
policy paper for setting nitrogen oxide levels, but the meeting was canceled. 


"That was the first sign to us that they were going to change things," said Balmes said. 


John Walke, the director of the Natural Resources Defense Council's clean-air project, 
said the changes greatly diminished the role politics and power can play in interfering 
with science. 


"The bottom line is, it will ensure more protective clean-air standards for the public," 
Walke said. 


Read "Smoke and Mirrors," 


a four-part series on the subversion of the EPA, at http://go.philly.  


com/EPA 
 
 


Scientists Begin To Play Larger Role In Pollutant Standards (Red Orbit) 
 
According to Lisa Jackson, administrator of the U.S. Environmental Protection Agency, 
the government will reverse a Bush administration policy and increase the role of 
scientists in creating air standards for pollutants. 
The EPA will reinstate a policy document called “staff paper” written by agency 
scientists that analyzes options for the EPA to consider when creating air standards. 


The staff paper process was replaced with a notice of proposed rule-making which 
outlined options for air rules in the Federal Register during the Bush administration. 


Environmentalists believed the Bush administration process increased the role of 
political appointees too early in the decision-making process. 


"These changes will help us bring a greater rigor and openness to our standard-setting 
process and improve the scientific basis for our standards," Jackson said in a press 
release. 


The move aligned with President Barack Obama's promise to amplify the role of science 
when regulating pollutants. 



http://go.philly/
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There are six “criteria” pollutants that often originate from big industry and engines; they 
are particulate matter, carbon monoxide, lead, ozone, nitrogen dioxide and sulfur 
dioxide. 


Environmental groups cheered the decision. 


"Now the EPA once again will fully utilize its scientists in setting air pollution standards," 
Francesca Grifo, of the Scientific Integrity Program at the Union of Concerned 
Scientists, told Reuters News. 


 


EPA administrator tours Wyoming wind farm (Associated Press) 


Story also appeared: Forbes 
 
By BOB MOEN , 05.21.09, 10:52 AM EDT  
The relatively nascent U.S. wind industry can help propel the country out of its 
economic doldrums and bring energy independence, Environmental Protection Agency 
Administrator Lisa Jackson said. 
With about a dozen large turbines whirring in a light breeze around her, Jackson said 
wind energy will benefit Wyoming and the rest of the nation by creating jobs to build and 
maintain wind farms. 
"In a thriving wind power industry, turbines like the ones here will be designed, 
manufactured, constructed and maintained by Americans," she said Wednesday. "For 
American workers that creates new jobs, especially manufacturing jobs in communities 
all across our country." 


At the invitation of Wyoming Gov. Dave Freudenthal, Jackson began a two-day tour of 
the state's energy industry at a wind farm near Cheyenne. On Thursday, Jackson will 
tour Wyoming coal and natural gas fields. 


Jackson, a Princeton University-educated chemical engineer, said the wind farm near 
Cheyenne was the biggest she has seen. 


The operation owned by Duke Energy Corp. ( DUK - news - people ) has 14 turbines 
that produce about 29 megawatts of electricity. The company is adding 20 more 
turbines that will produce another 42 megawatts nearby. One megawatt is enough 
electricity to power from 225 to 300 homes, according to the American Wind Energy 
Association. 


The Obama administration is strongly promoting wind energy along with other 
renewable energy sources to help address climate change and reduce the nation's 
dependence on foreign oil. 



http://topics.forbes.com/wind%20energy

http://finapps.forbes.com/finapps/jsp/finance/compinfo/CIAtAGlance.jsp?tkr=DUK

http://finapps.forbes.com/finapps/jsp/finance/compinfo/CIAtAGlance.jsp?tkr=DUK

http://search.forbes.com/search/CompanyNewsSearch?ticker=DUK

http://people.forbes.com/search?ticker=DUK
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But some have raised concerns that development of large wind farms takes a toll on the 
environment by claiming large amounts of land and impacting wildlife habitat. 


Depending on the size of the turbines, a single wind turbine can require anywhere from 
10 to more than 50 acres. 


Jackson said that while the environment must be taken into account with wind 
development, there has to be common sense in dealing with energy. 


"Americans are ready to embrace clean energy. Americans are longing for the day 
when we can be much less dependent on foreign sources of oil and the price spikes 
that come along with it," she said. "Americans are certainly hungry for the jobs, the 
construction jobs, the manufacturing jobs, the maintenance jobs, the engineering jobs, 
the technician jobs. All of them will come with clean energy." 


Freudenthal said an important factor in the nation's energy debate is the lack of 
transmission infrastructure and capacity. 


"Whether its wind, coal, any sort of carbon compliant coal facility, or gas, none of it gets 
to market unless we deal with this question with regard to location of power lines and 
make sure that we build right sized power lines," he said. 


 


Peninsula student wins EPA award (Seward Phoenix Log) 
 
Seward,AK 
LOG STAFF 
May 21, 2009 at 12:52PM AKST  
A Kenai Central High School student won first-place in the EPA Region 10 President’s 
Environmental Award. 


Lincoln Wensely was honored by EPA administrator Lisa Jackson at a ceremony in 
Washington, D.C., last week. 


Wensely’s winning project was “Caring for the Kenai,” which included innovative, multi-
media educational materials aimed at raising awareness of the damage being done to 
the Kenai River and the nearby sand dunes. 


Through partnerships with local government and community organizations, Wensely 
produced a three-minute educational movie about protection of the dunes. He also 
created a video public service announcement that was televised statewide throughout 
the fishing community, as well as local public service radio announcements. 


Michelle Pirzadeh, EPA’s acting regional administrator in Seattle, congratulated 
Wensely and encouraged other young people to take action in their own communities. 
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“These projects are models of the type of individual action and stewardship that is 
needed to take care of our treasured natural resources,” she said. 


The City of Kenai credited Wensely’s project with fewer trespassing violations during the 
2008 fishing season and less human-caused coastal erosion. After reviewing his 
project, the city passed an ordinance increasing the fine for trespassing on the dunes 
from $100 to $500 and assigned two officers to patrol the beach during the fishing 
season. The city is now considering other measures to protect the dunes, including 
year-round fencing and construction of raised walkways. 


 


Activists Cite Environmental Justice Concerns Over Dioxin Study (Inside EPA) 


A coalition of environmentalists, public health activists and indigenous tribes are citing 
environmental justice concerns in a new push to get EPA Administrator Lisa Jackson 
and President Barack Obama to cancel a planned review of a long-awaited dioxin risk 
assessment and to release the report immediately -- a move that could provide a first-
time test of the administration’s commitment to environmental justice.  


An environmentalist who signed on to the letter says the case for releasing the risk 
assessment is firmly rooted in environmental justice, and expects the Obama 
administration to take the appeal seriously.  


Dioxin-laced rivers and lakes, for example, result in high levels of the toxin in fish, 
making them unsafe to eat -- an exposure pathway that disproportionately affects low-
income communities and persons of color. “There’s a huge environmental justice 
argument to this,” the source says. “The administration recognizes this, and there are 
huge expectations from the environmental justice community.”  


The coalition’s April 28 letter to Jackson and Obama outlines the history of EPA’s 
development of the risk assessment, which dates back to the 1980s but has never been 
published, the letter argues, because the agency has repeatedly bowed to industry 
pressure. “We have a right to air, water, soil and food free of dioxin,” the letter reads. 
“Under pressure from the chemical industry, [the risk assessment] has still not been 
released and our communities suffer as a result.” Relevant documents are available on 
InsideEPA.com.  


The letter echoes a similar appeal sent to President Obama on Jan. 16, which also 
called for the release of the risk assessment and the suspension of the Science 
Advisory Board’s slated review of the Integrated Risk Information System (IRIS) 
assessment for dioxin, which has been in development for 18 years. Last September, 
then-EPA research chief George Gray told the House Energy & Science Committee that 
it could be 2012 before the agency completed a revised assessment.  
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The American Chemistry Council (ACC) said in a statement that it also supports the 
release of the risk assessment, so long as it stays true to recommendations made by 
the National Academy of Sciences (NAS) in 2006. In that study, NAS recommended 
downgrading cancer risks generally from “carcinogenic to humans” to “likely to be 
carcinogenic to humans,” and called on EPA to reconsider the use of a more 
conservative linear risk model for low-dose exposures.  


 


Industry Scrambles To Protect Remaining EPA Voluntary Programs (Inside EPA) 
 
In the wake of EPA’s elimination of the Performance Track voluntary program, industry 
officials are scrambling to ensure the survival of Climate Leaders and other voluntary 
programs ahead of the launch of an EPA advisory panel that industry sources fear could 
back termination of more voluntary programs.  


The push by industry for EPA to retain Climate Leaders and a number of other voluntary 
efforts also comes as there is lingering uncertainty about the fate of the agency’s Office 
of Policy, Economics & Innovation (OPEI) under the Obama administration. EPA 
Administrator Lisa Jackson recently terminated Performance Track, an OPEI-led 
voluntary program that became a target of criticism from Democrats and 
environmentalists.  


Members of the Business Roundtable recently met with EPA officials to express their 
concern over the abrupt cancellation of Performance Track and also to express their 
fears that other voluntary programs including Climate Leaders could be at risk of 
termination, according to sources familiar with the meeting.  


When Jackson terminated Performance Track -- which offered regulatory incentives to 
companies that established non-binding three-year environmental improvement plans -- 
she also announced a new advisory panel to “focus on the future of EPA environmental 
leadership programs,” according to a March 16 memo.  


The new National Advisory Council for Environmental Policy and Technology (NACEPT) 
subcommittee “will give us a platform for open dialogue about the opportunities for 
accelerating stewardship through environmental leadership programs and the 
challenges for EPA in designing and managing such programs into the future,” Jackson 
wrote in her memo. The panel is slated to hold its first meeting in late June or early July, 
sources say.  


One industry source says the panel, which is expected to include representatives of 
companies that were involved in Performance Track, could lead to the creation of a 
“better, more robust program” than Performance Track, which was criticized over some 
participants’ failure to meet their environmental goals.  
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“I wouldn’t call it ‘Performance Track 2’ or ‘Son of Performance Track’,” the source says, 
“That program is gone and will not be reincarnated. However, there may be a better 
solution” that industry and EPA can agree on as a replacement program as a result of 
the NACEPT discussions, the source says.  


But another industry source says, “We are very, very concerned that the closure of 
Performance Track is a prologue to a different approach at EPA” on voluntary programs 
under the Obama administration. Termination of the program “came out of the blue and 
took away an incentive for industry to go beyond what’s required” of companies in 
reducing their air, water, waste and other pollution under environmental laws.  


The source raises concerns that the NACEPT panel could spur an “audit” of every 
agency voluntary program and be a vehicle for Jackson to identify other programs to 
cull. Given those fears, industry is eager to ensure the preservation of key programs 
including Climate Leaders, the source says.  


Amid criticism of Performance Track, the Bush EPA strongly touted its Climate Leaders 
program in which companies complete a corporate-wide inventory of their greenhouse 
gas emissions, setting long-term reduction goals, and annually reporting their progress 
to EPA. The program has more than 200 members.  


At the recent meeting with EPA, the agency officials present -- which did not include 
Jackson -- gave “unclear” answers on the future of voluntary programs, the second 
industry source says. EPA staff said there were no plans at present to scrap other 
programs, but industry continues to have concerns. The source says that in addition to 
Climate Leaders there are a host of other authorized and non-authorized programs they 
want to preserve, including Energy Star, Water-Wise, and others.  


Termination of Performance Track “took away an avenue for companies to get their 
message out to communities” about their attempts to reduce pollution, the first industry 
source says. Industry will now use the upcoming NACEPT panel to point to “solid” 
voluntary programs including Climate Leaders, under which the source says many 
member companies have met and exceeded their commitments.  


Industry officials “seem to be putting a lot of weight on NACEPT to come up with 
something” on preserving and enhancing voluntary programs, one EPA source says.  


An EPA spokesman declined to comment.  


Amid the industry push to preserve EPA’s remaining voluntary programs, OPEI staff 
that worked on Performance Track have been given an initial May 29 deadline to come 
up with proposals for what they will do next, sources say. Options include working on 
green building efforts, or on other programs operated out of EPA’s National Center for 
Environmental Innovation, which ran Performance Track.  
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But the EPA source says the deadline should not be read as indicative of a possible 
broader OPEI reorganization. “I wouldn’t read too much into” the May 29 deadline, the 
EPA source says. “It’s more to get things going. Any linkage with that to [OPEI] 
reorganization is pure speculation.”  


Still, the source says that staff within OPEI have not received any information from 
Jackson or her subordinates, including acting OPEI chief Marcia Mulkey, about a 
reorganization of the office. “There hasn’t been a clear statement of direction or intent 
with respect to the direction of the policy office” in the Obama EPA, the source says, 
adding that some have expressed “concern” about a reorganization.  


The concern “reflects more the absence of information that the presence of information,” 
the source says. Complicating matters, OPEI does not have “its own law” to justify its 
existence, unlike for example the Clean Air Act for the Office of Air & Radiation or the 
Clean Water Act for the Office of Water. -- Anthony Lacey  


 
 


AIR 
================================================================== 


Thwarted on one front, governor instead orders emissions cuts (Los Angeles 
Times) 
 
May 22, 2009 Friday  
Home Edition 
SECTION: MAIN NEWS; National Desk; Part A; Pg. 22 
Thwarted on one front, governor instead orders emissions cuts;  
The Washington Legislature wouldn't pass the cap-and-trade program she wanted. 
BY: Kim Murphy 
DATELINE: SEATTLE  
Washington Gov. Chris Gregoire sidestepped her Legislature's refusal to adopt a cap-
and-trade program to limit greenhouse gases, signing an executive order Thursday to 
achieve similar reductions by ratcheting back coal-fired electricity and automobile 
emissions. 
 
"I wanted cap-and-trade. I didn't get it," said Gregoire, a Democrat, whose order directs 
government agencies to expand public transit and other programs to meet auto 
emissions goals, and to reach agreement with the state's only coal-fired power plant to 
reduce its carbon output at least 50% by 2025.  
 
The order also calls for development of an even wider-ranging set of emission reduction 
strategies to achieve across-the-board greenhouse gas targets by 2020, and sets the 
stage for working with California and Oregon to implement a West Coast "electric 
highway" accessible to electric and alternative-fuel vehicles. 
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The new order is the latest in a series of efforts by governors to advance climate 
change goals while awaiting comprehensive national legislation in Washington. 
 
The U.S. House Energy and Commerce Committee voted 33 to 25 on Thursday to 
approve a bill:energy-and-commerce-committee-passes-comprehensive-clean-energy- 
legislation&catid=122:media-advisories&Itemid=55 to impose the nation's first limits on 
carbon dioxide and other greenhouse gases, aiming to cut emissions linked to global 
warming 83% by 2050. The bill must now go to several other committees and then the 
House floor. Democrats have said they will use the bill as a starting point for introducing 
a climate bill in the Senate. 
 
The Washington Legislature in March refused to impose a mandatory limit on carbon 
emissions, throwing a wrench into the state's participation in the Western Climate 
Initiative -- established in 2007 among seven states and four Canadian provinces. 
 
Governors in several regions are trying to set up a system of marketable carbon 
reduction credits that can be traded to industries unable to meet mandatory emissions 
limits -- the so-called cap-and-trade concept. 
 
Gregoire's order is designed to realize similar carbon reductions by negotiation, 
incentive and administrative regulation. "This readies Washington state to implement a 
federal cap-and-trade program immediately," she said. 
 
The order came as the federal Environmental Protection Agency held a second and 
final hearing in Seattle on its proposal to find that greenhouse gases pose a danger to 
humans and therefore are subject to regulation under the federal Clean Air Act -- 
potentially one of the most far-reaching regulatory moves since the agency began 
overseeing air pollution in the 1960s. 
 
The EPA also is poised to rule that carbon dioxide, in combination with other tailpipe 
emissions, contributes to the threat of climate change. 
 
"It's an important turnaround. The importance of these issues is finally rising to the top, 
where the EPA is paying attention to the seriousness of global warming, and is not 
making decisions based purely on the politics as they have in the past," said Janette 
Brimmer, staff attorney for the conservation group Earthjustice. 
 
Outside the hearing, several hundred climate-change activists, many bused in from 
Oregon, batted balloons painted like globes and waved banners with such slogans as 
"For Our Children's Future." 
 
"After eight years of wandering in the wilderness, we finally have a president who says 
global warming is real, it is human-caused . . . and we have a responsibility to do 
something about it," Seattle Mayor Greg Nickels told the crowd. 
 







 14 


In this city -- where conservation has long been a mantra -- Thursday's hearing was like 
handing the megaphone to the choir. During most of the day, not a single respondent 
testified against the idea. Industry representatives largely were relegated to the post-6 
p.m. time slot. 
 
Gregoire and others -- citing University of Washington studies -- told EPA regulators 
that Washington's Cascade mountain range already has lost 20% of its snowpack and 
could lose up to 60% by 2050, with potentially devastating consequences for farm 
irrigation, salmon survival and hydropower generation. 
 
Some business groups are urging the EPA to stand down and allow Congress to adopt 
comprehensive regulation of greenhouse gases. 
 
"Congress is better positioned than EPA in representing the interests of citizens 
nationwide, guarding against further harm to our already fragile economy and job loss," 
Grant Nelson of the Assn. of Washington Business said in a prepared statement. 
 
He added: "We all know that reducing greenhouse gas emissions will be expensive, but 
how Congress decides to act could make or break our economy of the future, and could 
mean the difference between job growth and job loss." 
 
kim.murphy@latimes.com 


 


Nation Digest: EPA Restores Scientists' Role (Washington Post) 


May 22, 2009 


 The Environmental Protection Agency announced a change in the way it considers 
changes to air-quality standards, reversing a Bush administration decision that was 
criticized for emphasizing politics over science. The change reinstates a practice of 
asking for a "staff paper," an opinion prepared by EPA scientists, as a step in the 
process of setting or resetting standards for pollutants such as smog.  


-- David A. Fahrenthold  


 


U.S. Carbon Emissions Fall by Most Since '82 (Washington Post) 
 
Recession, Oil Prices Cited in 2008 Decline 
By Steven Mufson 
Washington Post Staff Write 
Thursday, May 21, 2009  
U.S. emissions of carbon dioxide related to energy use fell 2.8 percent last year, 
according to an estimate by the Energy Information Administration, driven down by high 



mailto:kim.murphy@latimes.com
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oil prices and the sagging economy. The drop in carbon dioxide emissions was the 
steepest since 1982.  


The amount of carbon dioxide produced for every dollar of economic output also 
declined by 3.8 percent, the federal agency said, as industry and motorists became 
more efficient and frugal and as renewable energy sources gained a slightly larger 
share of the energy market. That was far greater than the average decline in carbon 
intensity in previous years.  


Carbon dioxide is the most prevalent of the greenhouse gases that contribute to climate 
change, and the EIA numbers were made public as Congress weighs complex 
legislation that would put a nationwide ceiling on emissions of those gases.  


Environmentalists and climate experts said that the new figures shouldn't deter 
Congress from adopting measures to drive emissions down further. And the EIA 
estimated that total energy-related emissions of carbon dioxide in 2008 were still about 
15.9 percent higher than in 1990, a benchmark year in international negotiations over 
climate regulations.  


"This isn't a big shock given last year's economic downturn," said Frank O'Donnell, head 
of Clean Air Watch. "The real issue going forward is how to make sure emissions go 
down as the economy starts growing again . . . . We don't want a sick economy to be 
the solution to a sick planet."  


Last year the economy grew at a sluggish 1.1 percent rate and total U.S. energy 
consumption slid by 2.2 percent.  


Emissions related to the transportation use of petroleum fell a sharper 5.2 percent, 
largely because of record high crude oil prices, said the EIA, which is part of the Energy 
Department. Those prices peaked at $147 a barrel last July before plunging later in the 
year, but motorists continued to pare their driving because of the economic slowdown.  


Now oil prices are climbing again. Yesterday, prices for July delivery of a barrel of crude 
oil jumped 3.2 percent to a new six-month high of $62.04 on the New York Mercantile 
Exchange after the EIA reported a one-week drop in crude oil and gasoline inventories 
that topped analysts' expectations.  


Analysts said high prices might continue to dampen CO2 emissions from motor 
vehicles. Since 1990, carbon dioxide emissions from the transportation sector have 
climbed 21.1 percent, or 1.1 percent a year, the EIA said. But new mileage and 
emissions standards announced by President Obama on Tuesday are projected to 
slash emissions sharply by 2016.  


In the electric power sector, which relies on coal for half its fuel and which is the biggest 
single source of carbon dioxide emissions, CO2 output fell 2.1 percent, outpacing the 
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1.0 percent drop in power generation. Emissions in electric power dropped most steeply 
-- 28.1 percent -- among the relatively small number of generators still using petroleum.  


 


U.S. to rely more on scientists for air rules: EPA (Reuters) 
Thu May 21, 2009 2:47pm EDT 


NEW YORK (Reuters) - The U.S. government will reverse a Bush administration policy 
and increase the role of scientists in setting air standards for criteria pollutants harmful 
to human health, Lisa Jackson, the administrator of the Environmental Protection 
Agency, said on Thursday. 


Jackson said the EPA will reinstate the role of a policy document called a "staff paper" 
written by agency scientists that contains analyses of options for the administrator to 
consider when setting air standards. 


The Bush administration had replaced the staff paper process with a notice of proposed 
rule-making outlining options for air rules in the Federal Register, which 
environmentalists had long complained increased the role of political appointees early in 
the decision-making process. 


"These changes will help us bring a greater rigor and openness to our standard-setting 
process and improve the scientific basis for our standards," Jackson said in a release. 


The move was in line with President Barack Obama's pledge to increase the role of 
science in regulating pollutants. 


The six "criteria" pollutants, which originate from engines and big industry, are 
particulate matter, carbon monoxide, lead, ozone, nitrogen dioxide and sulfur dioxide. 


Environmentalists praised the move. "Now the EPA once again will fully utilize its 
scientists in setting air pollution standards," said Francesca Grifo, the director of the 
Scientific Integrity Program at the Union of Concerned Scientists. 


(Reporting by Timothy Gardner; Editing by Lisa Shumaker) 


 


 


Thursday, May 21, 2009 


LIVE from Bell Harbor: EPA listens to testimony on climate crisis findings 
(Northwest Progressive Institute Advocate) 
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All today the United States Environmental Protection Agency is holding a hearing to 
gather public input on its Endangerment and Cause or Contribute Findings for 
Greenhouse Gases under the Clean Air Act (wow, that's a bureaucratic mouthful). In 
other words, the EPA is holding a meeting to get public reaction to its conclusion that 
global warming is real and our planet is threatened by a climate crisis. 
 
As you might expect, the prevalent theme of all the testimony so far today has been it's 
about time. During the Bush error, the EPA was unable to effectively carry out its 
mission, and many commenters alluded to that in their remarks, expressing relief that 
the Obama administration is now in charge. 
 
Since convening at 9 AM this morning the EPA has heard from Governor Chris 
Gregoire, State Representative Dave Upthegrove, State Senator Phil Rockefeller, 
Lands Commissioner Peter Goldmark, and the head of Washington's Department of 
Ecology, Jay Manning, along with speakers representing the state's environmental 
community and many socially responsible businesses. 
The governor was first to speak, and less than an hour after her she testified, her office 
announced she was issuing an executive order to reduce greenhouse gases and battle 
the climate crisis. Said Gregoire: "This executive order benefits our economy as much 
as our environment. It will protect our natural resources, while creating thousands of 
green-collar jobs and strengthening our state’s competitiveness in the global race for a 
clean energy economy." 
 
Gregoire's office says the executive order directs state agencies to: 


 Develop emission reduction strategies and industry emissions benchmarks to 
make sure 2020 reduction targets are met.  


 Work with TransAlta to reduce emissions from the company’s coal-fired power 
plant near Centralia by more than half.  


 Ensure Washington has trees to capture harmful carbon, while creating financial 
incentives for the forestry industry.  


 Work on low-carbon fuel standards or alternative requirements to reduce carbon 
emissions from the transportation sector.  


 Join with neighboring states and the private sector to implement a West Coast 
highway accessible to electric and alternative-fuel vehicles.  


 Address rising sea levels and the risks to water supplies.  
 Increase transit options, such as buses, light rail, and ride-share programs, and 


give Washington residents more choices for reducing the effect of transportation 
emissions.  


 Continue to work with six other Western states and four Canadian provinces in 
the Western Climate Initiative to develop a regional emissions reduction program 
design.  


 Work with the Obama Administration to help design a national program that is 
strong, and reflects state priorities. 
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The Environmental Protection Agency is represented here today by Rick Albright, Rona 
Birnbaum, Dina Kruger, and Jason Samenow. 
 
UPDATE, 11:50 AM: Mayor Greg Nickels just spoke. People can say what they like 
about his record as mayor, but his remarks were powerful, polished, and extraordinarily 
concise. He did a really good job of reviewing the harmful impacts the climate crisis will 
have on Seattle and Washington State. I'll try to post a transcript of what he said later. 
 
My favorite speakers so far have been Terri Glaberson and Kristen McCaa from 
CoolMom (who brought their very well behaved kids!), KC Golden of Climate Solutions, 
and Gifford Pinchot III of the Bainbridge Graduate Institute (yes, he's the grandson of 
the first leader of the United States Forest Service). 
 
UPDATE II, 12:21 PM: It's lunchtime! I'm going to head outside to check out the rally, 
and then home afterwards. For continuing coverage. follow David Roberts on Twitter... 
he's microblogging what's going on. 


 


Thursday, May 21, 2009 - Page updated at 05:31 PM 


EPA panel hears from governor, lawmakers, Starbucks (Seattle Times) 
 
By Craig Welch 
Seattle Times environment reporter 
The governor, a pair of state lawmakers and even a representative from Starbucks this 
morning told a government panel that evidence is overwhelming that greenhouse gases 
already are causing painful climate changes around the globe. 
Calling global warming the "paramount environmental challenge of our time," state Sen. 
Phil Rockefeller, D-Bainbridge Island, said years of neglect have put the United States 
behind the curve in dealing the threats of climate change. Now the country and the 
world are seeing disruptions to the natural order, such as increasingly acidic marine 
waters that can corrode mollusk shells. 


"The threats are not on the horizon," said fellow state Rep. Dave Upthegrove, D-
Normandy Park. "They're here now." 


Rockefeller and others gathered at a public hearing at the Bell Harbor Conference 
Center on the waterfront today to testify before the Environmental Protection Agency 
about its plans to list greenhouse gases as dangerous pollutants. That would be the first 
step to EPA regulating the carbon emissions that contribute to global warming. 


During the all-day hearing, more than 180 people are expected to offer the EPA their 
thoughts on climate change. It's one of only two hearings taking place across the 
country. The Obama administration has said it hopes a bill moving through Congress to 
tackle greenhouse gas emissions will make new EPA regulations unnecessary. 



http://twitter.com/david_h_roberts
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Outside the conference center, hundreds of people — a few in polar-bear and salmon 
suits — rallied to hear speakers demand that government and individuals work to 
reduce greenhouse gases. 


At the hearing, officials representing King County and Seattle Congressmen Jay Inslee 
and Jim McDermott spoke about consequences that were both local and global. 


Jim Hanna of Starbucks said his organization has already heard from coffee bean 
growers that soil changes and increased threats from pesticides are altering the way 
coffee can be grown. Global warming already poses "a direct business threat to our 
company." 


First up this morning, was Gov. Christine Gregoire, who told a panel of climate experts 
from the EPA that droughts, catastrophic floods and wildfires have already led her to 
make more emergency declarations than any of her predecessors. She pointed to those 
as evidence that climate change was already altering the state's landscape. 


She later announced that she'd signed an executive order to reduce Washington's 
emissions that includes elements of a climate change bill that failed to pass in the 
recent legislative session. Among other things, it directs the state Department of 
Ecology to work with large industries to find ways to cut emissions, and calls for plans 
on how the state's largest counties can reduce the number of vehicles driven. 


Outside the hearing, activists who support action to control climate change were 
donning polar-bear and salmon suits in preparation for a noon rally. 
Staff reporter Michelle Ma contributed to this story. 
Craig Welch: 206-464-2093 or cwelch@seattletimes.com 


 


Thursday, May 21, 2009  


Greenhouse gases drop, lowest in 19 years (Washington Times) 
 
Amanda DeBard 
Carbon-dioxide emissions from fossil fuels recorded their largest drop in 19 years last 
year, the federal government's chief clearinghouse for energy information reported, 
adding new fodder to the debate in Congress about how - or whether - to reduce 
greenhouse gases.  


The Energy Department's Energy Information Administration (EIA) said Wednesday that 
carbon-dioxide output fell by 2.8 percent last year, the largest annual decline in energy-
related carbon-dioxide emissions since 1990. EIA said last year's record-high oil prices 
and the start of the economic recession strongly contributed to the decline.  



mailto:cwelch@seattletimes.com
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"There's a linear relation between oil consumption and carbon-dioxide emissions," said 
Perry Lindstrom, who lead the study at EIA. "Lower economic growth also has an effect 
on energy activity, and we saw that last year."  


The new numbers emerge as the House Energy and Commerce Committee is on the 
verge of passing a climate-change bill that would impose strict new limits on 
greenhouse-gas emissions in an effort to reduce global warming. Energy-related 
carbon-dioxide emissions make up more than 80 percent of the nation's greenhouse-
gas emissions, which are blamed by most scientists for the gradual warming of the 
world's surface.  


The House is expected to pass the measure later this year, but its outlook in the Senate 
is uncertain.  


Emissions from burning petroleum products, which includes those from refineries and 
power generation, declined last year by 6 percent. Vehicle emissions, which make up 
part of that figure, fell 5.2 percent after having risen continuously with the exception of a 
1.3 percent decrease in 1991.  


Some experts said the drop in emissions is no reason to abandon the congressional 
effort to reduce greenhouse gases.  


"If opponents of the House climate-change bill want to reduce pollution through 
unemployment and the economic decline, then that's their choice," said Daniel J. Weiss, 
director of climate strategy at the liberal Center for American Progress.  


Mr. Weiss said he would not be surprised if global-warming emissions remain stable this 
year, but predicted they would rebound next year along with the economy. Other climate 
scholars said the House's climate-change bill could itself prevent the economy from 
rebounding.  


"The lesson to learn is that a decline in emissions is caused by a recession and the 
[House] bill aims to force a permanent recession," said Ben Lieberman, a senior energy 
and environment analyst at the conservative Heritage Foundation. "As long as the 
economy shrinks, so will carbon emissions."  


Republicans and oil drillers have not endorsed the House climate-change bill and are 
not likely to change their stance given the EIA's findings.  


"Today's news that energy-related carbon-dioxide emissions declined by 2.8 percent 
last year, the single largest decline in 19 years, is yet further evidence that the 
Democrats' cap-and-trade bill is straight out of 'Alice in Wonderland,' " said Rep. John 
Shadegg, Arizona Republican and member of the House Energy and Commerce 
Committee.  
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The American Petroleum Institute, the main lobby for the oil and gas industry, said the 
drop is "substantial" and that it expects emissions to continue to fall as refiners blend 
more ethanol with gasoline. Congress mandated in 2007 that more ethanol be used with 
gasoline to reduce greenhouse-gas emissions from cars.  


Emissions fell in 2008 by 165 million metric tons.  


 


Federal jury finds Duke Energy violated Clean Air Act (Associated Press) 


Story also appeared: Henderson Gleaner, MSN Money, WSOCtv, Myrtle Beach 
Sun News, CNBC, Forbes, Kentucky Post, MSN Money, Charlotte Observer, 
WMBF, WTHR, Chicago Tribune, Fox 28, Rocky Mount Telegram 
 
By By The Associated Press  
Originally published 10:48 a.m., May 21, 2009  
Updated 10:48 a.m., May 21, 2009  
A federal jury has found that Duke Energy Corp. violated the Clean Air Act by making 
changes at a Southern Indiana power plant that significantly increased its air pollution. 


The jury in Indianapolis decided that Duke failed to obtain needed permits for changes it 
made to two units at its Gallagher station plant near New Albany, Ind. Those changes 
raised the plant’s sulfur dioxide emissions. 


Jurors ruled in the Charlotte, N.C.-based company’s favor on four other plant 
modification projects, finding in Tuesday’s verdict that those did not violate federal or 
state laws. 


Those four included changes to one unit at the Gallagher station, changes to two units 
at a plant in New Bedford, Ohio, and changes to one unit of a plant near Princeton, Ind. 


 


Lawsuit seeks info about Maritime Commission's opposition to clean-truck port 
program (Contra Costa Times) 
 
By Kristopher Hanson, Staff Writer 
Posted: 05/21/2009 12:57:21 PM PDT 
Updated: 05/21/2009 07:08:36 PM PDT 
Environmental watchdogs have filed a lawsuit in an effort to unveil internal memos and 
records of meetings held by a federal agency that has repeatedly attempted to block the 
landmark clean-truck program initiated in local ports.  
In the lawsuit filed this week, the Natural Resources Defense Council and Public Citizen 
charge the Federal Maritime Commission with violating the Freedom of Information Act 
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by refusing to turn over documents primarily related to a November 2008 lawsuit against 
the ports.  


The FMC lawsuit, which was later dismissed by a federal judge, charged the twin ports 
of Long Beach and Los Angeles with violating federal trade laws in adopting the truck 
plan and related concession agreements designed to rid the harbor of older, polluting 
diesel big rigs.  


A related FMC decision twice delayed the ports from charging a container fee used to 
subsidize truck replacement. That ruling was later overturned by the FMC's governing 
board, and the ports were able to begin collecting the fee in February.  


Suspecting that the FMC was being unduly influenced by business lobbyists opposed to 
the ports' plans, the NRDC filed a Freedom of Information Act request in October to 
obtain the FMC records, but was repeatedly denied.  


In an April 15 letter denying NRDC's request, the FMC stated that records of several 
closed-door meetings pertaining to the lawsuit and fee injunction were "not likely to 
contribute significantly to public understanding of the subject." The letter further said 
"mere assertion" the documents would shed light on their deliberations are "not 
sufficient."  


The NRDC, however, contends FMC actions against the ports were made without 
proper input from the public and despite evidence showing delays could worsen air 
quality in harbor communities.  


"Good government is open government, and when you have decisions being made 
behind closed doors on public policy, it's troubling," said NRDC Adrian Martinez. "The 
public should know what external factors came into play here and what their decision 
making process was."  


The FMC's legal attack on the ports split the agency's three-member governing board 
and roiled local port authorities, who had been carefully formulating the truck-
replacement plan for nearly two years with input from environmentalists, air quality 
regulators and industry.  


The agency's decisions were even a subject of debate in Congress in January, when 31 
members of the House fired off a terse letter accusing the board of engaging in a 
"secretive process that results in more lawsuits and delays."  


Air quality regulators estimate that since the truck ban was launched Oct. 1, several 
thousand of the dirtiest diesel trucks have been replaced by rigs meeting federal 2007 
emission standards, which burn 90 percent cleaner than older trucks.  


The ban continues through 2012, when all of the roughly 16,000 heavy-duty trucks 
serving the ports must meet 2007 emission standards.  







 23 


Health studies show residents and workers in Long Beach, San Pedro and Wilmington 
are exposed to air up to 100 times more polluted than levels considered acceptable by 
the U.S. Environmental Protection Agency.  


FMC officials did not return calls seeking comment.  


 


LCSD receives funding for new, cleaner school buses (Reno Gazette Journal) 
 
Staff Report • May 22, 2009  
Lyon County School District will receive federal funding as part of the stimulus package 
for two new "cleaner' running buses, to replace older buses. 
 
Fifteen Nevada public school districts will get what are being called "new, 
environmentally friendly" buses as part of the state's School Bus Replacement Project, 
as announced by the Nevada Division of Environmental Protection. This will be funded 
by American Recovery and Reinvestment Act. 
NDEP received $1.73 million from the U.S. Environmental Protection Agency's State 
Clean Diesel Grant Program to fund the bus replacements. 


The funds overall would pay for 17 new school buses, with Lyon County and Nye county 
school districts receiving two each. 


Steve Clifford, LCSD Transportation Supervisor, said the new buses would be direct 
route replacement buses, requiring the replacement of an older 84-passenger diesel 
power school bus. He said LCSD would be replacing some of the district's 20-year-old 
1989 buses. The program required the new buses would replace 1991 or older buses. 


He noted this is especially beneficial since LCSD for the second straight year (in 2009-
10 budget) is not including money in its budget for new buses. 


Clifford said this was a part of several projects school district transportation departments 
statewide have been working with NDEP, Nevada Department of Education and school 
bus vendors. 


Delivery of the new buses is estimated by NDEP to be between March and June of 
2010, at which point the older buses would be removed from service. 


The NDEP School Bus Replacement Program targets the reduction of diesel emissions, 
which emit large amounts of nitrogen oxides, particulate matter and toxics, pollutants 
that can negatively ;impact human health and the evenvironment, NDEPT reported. 
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"Children are particularly susceptible to the negative health effects of these pollutants. 
These new buses are part of a comprehensive program to reduce diesel emissions 
exposure for school children," said NDEP Administrator Leo Drozdoff in a NDEP 
release. 


Two school districts, Clark County and Carson City, did not qualify for new buses 
because their bus fleets are made up of later-model buses that are already equipped 


with effective emission-control equipment. 
Through separate funding from EPA's Clean Diesel Grant Program, the NDEP is also 
working with school districts to retrofit 1992 to 2004 model year buses with emission-
reducing equipment. The NDEP and the Nevada State Office of Energy received a total 
of $1.5 million in funding for the retrofit program. 


This effort will provide enough funding to retrofit all of the state's 1992-2004 public 
school buses. To date, the NDEP has received applications and determined that 431 
buses statewide are eligible for the retrofits. 


"By retrofitting these buses and replacing many of the oldest buses with new buses that 
have the latest emission-reduction technology, the NDEP hopes to significantly reduce 
the exposure of school children to diesel exhaust emissions," said Sig Jaunarajs (Yawn-
a-rice), supervisor of the Nevada State Clean Diesel Program, NDEP. 


 


EPA Advisors Urge Consideration Of Black Carbon In GHG Risk Finding (Inside 
EPA) 


EPA advisors are voicing concern over the agency’s failure to include black carbon in its 
proposed finding that six greenhouse gases (GHGs) endanger human health and 
welfare, but officials and advisors say there are still questions about the the pollutant’s 
effects, though EPA says it may still address the pollutant in the finding.  


Their discussion comes as the Senate environment committee May 14 approved a 
bipartisan bill requiring EPA to study black carbon that would define the pollutant, 
identify major sources of emissions and viable control technologies, and determine what 
amount and direction of funding from the federal government could best address black 
carbon at both the domestic and international levels. The House Energy & Commerce 
Committee is poised to mark up a major energy and climate bill May 18 that would 
mandate that EPA address black carbon. Relevant documents are available on 
InsideEPA.com.  
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Black carbon comes mainly from the burning of biomass and diesel fuel and has both 
health effects and warming effects when it lands on ice and snow. The pollutant is a 
major public health and regional warming concern in developing countries like India and 
China, where biomass is used on a massive scale for home cooking and heating.  


At EPA’s Clean Air Act Advisory Committee (CAAAC) May 14, panel member Tim 
Johnson of Corning Inc. said that while black carbon is widely believed to be among the 
most potent GHGs, one outstanding problem is how to account for its effects because it 
is a short-lived pollutant.  


Another CAAAC member, Robert O’Keefe of the Health Effects Institute, said reducing 
black carbon brings significant co-benefits for both improving health and combating 
near-term global warming. EPA including the pollutant in its endangerment finding could 
boost a focus on reducing the pollutant, he said.  


Johnson asked acting EPA air chief Elizabeth Craig if the agency could include black 
carbon in its final endangerment finding, or if EPA would have to re-propose the finding 
if the agency to include it.  


Craig said it depends on how broadly the proposal was written. EPA’s Rob Brenner said 
at the meeting that even though the science “isn’t as far along on black carbon as some 
of the other pollutants,” EPA is taking comment on whether to include it in the 
endangerment finding. The agency has options if it decides to include the pollutant, 
including a possible supplementary proposal, according to Brenner.  


Meanwhile, EPA gave Johnson a warmer response to his suggestion that the agency 
specifically track reductions of black carbon in its diesel emission reduction grant 
program, which received an additional $206 million under the stimulus law. EPA’s grant 
applications for the stimulus funds encourage, but do not require, applicants to quantify 
the GHG emission cuts their projects may achieve, but does not specify which GHGs.  


“I think that’s great advice,” said EPA’s Office of Transportation & Air Quality Director 
Margo Oge in response to Johnson’s suggestion at a CAAAC Mobile Sources Technical 
Review Subcommittee meeting on May 13.  


But Oge also downplayed the importance of GHG reduction estimates being a criteria 
for awarding the grants, because the Diesel Emissions Reduction Act (DERA) that 
created EPA’s diesel grants program did not include any language targeting GHG 
reductions. “I don’t believe that that is an element because that was not an element in 
the statute when DERA was authorized,” said Oge.  
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EPA Advisors Ask Agency To Evaluate Legality Of Ozone Fee (Inside EPA) 


EPA’s Clean Air Act Advisory Committee (CAAAC) is asking the agency to quickly 
evaluate the legality of several programs states could implement as an alternative to a 
statutory mandate to impose hefty fees on pollution sources in areas severely out of 
attainment with EPA’s old ozone standard.  


CAAAC members at the group’s May 14 meeting in Washington, DC could not come to 
consensus on recommendations to EPA on how states can implement alternative 
programs that would be as stringent in impact as the ozone fees that are required under 
section 185 of the Clean Air Act. Instead, CAAAC wants EPA to assess the legality of a 
number of alternatives that the group discussed without recommending.  


EPA sent the committee draft guidance in early February asking for its 
recommendations for what alternatives to fees the agency could put forward, amid 
agency uncertainty on how to legally provide flexibility that would allow states to 
implement alternative emission reduction programs instead of imposing the expensive 
fees.  


Industry and states are voicing strong concerns about the stringency of the air act fee 
requirements and putting pressure on the agency to provide alternative options. For 
example, Eddie Terrill, the director of the Oklahoma Environmental Air Quality Division, 
said at the meeting he “has no idea what Congress intended” when it wrote section 185, 
adding that the way it is structured and the stringency of the fees “doesn’t pass the 
laugh test.”  


The fees apply to stationary source emissions of nitrogen oxide (NOx) and volatile 
organic compounds (VOCs) in areas failing to attain EPA’s old 1-hour ozone standard 
by deadline, but the penalty could also apply in future years to the current 8-hour ozone 
standard. The penalty applies to severe and extreme nonattainment areas under any of 
the agency’s ozone national ambient air quality standards (NAAQS), and EPA estimates 
the inflation-adjusted rates for the fees at over $8,000 per ton of emissions over a 
baseline, according to the EPA’s Feb. 10 draft guidance.  


The baseline is determined according to March 2008 EPA guidance, which says the 
baseline amount “must be the lower of the amount of actual or allowable emissions 
under the permit applicable to the source,” according to the draft February guidance 
memorandum to CAAAC from Office of Air Quality Planning and Standards Director 
Steve Page. The fees continue to apply to a source until the area comes into 
attainment.  


CAAAC member Bob Wyman of Latham Watkins said at the meeting that enactment of 
section 185 as it is in the statute would impose about $35 million dollars worth of fees 
on 585 major sources in extreme and severe 1-hour ozone nonattainment areas. The 
areas subject to the section 185 provisions include Los Angeles, the San Joaquin 
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Valley, Houston, New York, Baton Rouge, Chicago, Milwaukee, Baltimore and 
Sacramento.  


The potential policy alternatives to the fees that the CAAAC workgroup drafted include 
facility aggregation, NOx and VOC aggregation, Clean Unit consideration that would 
allow already controlled sources to be exempt from the fees, allowing credits against the 
fees for post-attainment year investments, and exempting new sources built within the 
airshed after the attainment year.  


But heated discussion at a May 13 CAAAC workgroup meeting revolved around 
whether the alternative programs the group crafted would be legal under the air act. 
“We can’t recommend something that is illegal under the air act,” one CAAAC source 
says.  


 


EPA Study Lays Foundation For Waste Rules To Limit Greenhouse Gases (Inside 
EPA) 


A near-final EPA “foundation paper” lays the groundwork for EPA and states to focus on 
waste management practices as a way to control greenhouse gas (GHG) emissions, 
finding that materials and land management activities account for a significant 
percentage of GHG emissions.  


Several states, including California and Oregon, have already moved forward with their 
own programs to mitigate the GHG effects of landfilling, and most states are focused on 
the issue, state sources say.  


The foundation paper, which has been peer reviewed and is expected to be published 
next month, finds that materials management accounts for roughly 40 percent of GHG 
emissions, while land management activities account for roughly 15 percent of GHG 
emissions, an EPA source says. Materials management includes the development of 
goods and food, while land management activities include transportation and 
development.  


The paper aimed at the outset to determine whether there was a connection between 
materials and land management activities and GHG emissions, and if so, whether that 
contribution was significant enough to warrant further action, the EPA source says. 
“What we found is that it does have a significant impact,” the source says.  


Traditionally, GHG emissions are counted by sector, such as commercial, residential, 
transportation, agriculture and electric power. But the EPA paper breaks down existing 
GHG emissions data into systems.  


EPA is in the process of a cost-benefit analysis to determine which mitigation efforts -- 
including recycling, reuse of materials from demolition and enhanced land management 
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policies -- justify additional expense, as a guidance for states, who bear the majority of 
solid waste management duties, the source says.  


The agency is also working to identify which policies might be effective to encourage 
states and other local waste management agencies to adopt practices that would 
mitigate their contribution to climate change. “That’s what we’re trying to figure out,” the 
source says. “Ultimately, EPA is obviously interested in reducing greenhouse gas 
emissions,” and materials management will play a part in that.  


A source with the Association of State & Territorial Solid Waste Management Officials 
(ASTSWMO) says several states have already moved forward with their own programs 
to mitigate the GHG effects of landfilling, including California and Oregon. “When you’re 
talking about the states, you’re always talking about a hodgepodge,” the source says. “I 
think, like most programs in the states, everyone is in a different stage, but it’s fair to 
say most are focused on this.”  


While the EPA foundation paper is a means of establishing the connection between 
materials management and climate change, regulators are still many years away from 
developing any kind of concerted effort towards applying climate change considerations 
to solid waste programs, the ASTSWMO source says.  


“This is more of a way to help everyone in waste management recognize that waste is 
an active contributor to the issue of climate change,” the ASTSWMO source says. 
“People normally associate air pollution with climate change, but the point of the paper 
is to help make the case that waste” is also a contributing factor.  


Oregon has been one of the first states to undertake studies to reduce GHG impacts by 
materials management, having established an advisory group in 2004 aimed at 
mitigating emissions in a host of arenas, including solid waste disposal. That advisory 
group has since been consulting with EPA on their foundation paper, according to a 
source with the Oregon Department of Environmental Quality.  


Oregon found that recycling has a tremendous impact on reducing GHG emissions. The 
state found that the energy savings from recycling products into new products versus 
making products from raw materials was the source of the most reductions.  


“Most greenhouse gas emissions aren’t associated with landfills; they’re associated with 
the production of stuff,” the Oregon source says. “Recycling and waste prevention have 
major greenhouse gas benefits, and they typically get ignored.”  


Other ideas are being floated as well, such as developing a GHG emissions framework 
that is based on a consumption-based model rather than a production-based model.  


Currently, emissions are thought of in terms of territory -- countries produce a given 
number of tons of GHG annually. But under a consumer-based model, GHG reduction 
schemes would have to take into account more than just the actual emissions 
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generated by point sources like power plants, but emissions that were made in order to 
create a given product. For example, the emissions associated with a paper cup would 
include not only the methane produced when it is landfilled, but the emissions that were 
released in the course of its production, transport, use and disposal.  


“The issue of consumer-based accounting is coming into the discussion,” the Oregon 
source says. “At a high policy level -- at an international policy level -- people are talking 
about what policy levers can be identified to control the flow of goods across 
international boundaries.”  


In the future, the source says Oregon intends to identify products whose lifecycle GHG 
footprint is greatest, though what precisely can be done with that information is unclear. 
The drive towards a consumption-based approach, the source says, is not intended to 
curb consumption, but rather to identify ways to minimize emissions in a holistic way. “It 
could have a role for something like product labeling or consumer education,” the 
source says. -- John Heltman  


 


EPA Steps Away From Considering Source-Specific PM Effects (Inside EPA) 


EPA is not expected to consider source-specific health and welfare effects of particulate 
matter (PM) in its ongoing review of the air standard for the pollutant, given broad 
agreement that the science is not advanced enough to support regulations that target 
the most harmful types of particles from certain sources.  


However, several observers are still urging the agency to weigh in as much as possible 
on the available evidence, especially in instances where it finds evidence of more-
harmful effects, according to recent comments on EPA’s December draft Integrated 
Science Assessment (ISA) for the PM national ambient air quality standard (NAAQS) 
review.  


In the ISA, EPA indicates it will retain the mass-based PM NAAQS standard and not 
modify its regulations to include speciation of more-harmful particles from specific 
sources, saying the scientific evidence is not clear enough on the issue. “Overall, a 
consistent trend or pattern that links particular constituents or sources with specific 
health outcomes was not observed,” the ISA says.  


EPA also says it cannot yet account for regional differences in the severity of health 
effects from PM emissions, which studies have found but have not yet identified 
reasons why.  


“Clearly, there is variation in both [fine particulate matter (PM2.5)] mass and 
composition by city, some of which might be due to regional differences; however, there 
are too many controlling variables (e.g. meteorology, sources, topography) which are 
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too poorly characterized at this scale to allow conclusions to be drawn regarding PM2.5 
composition across all cities within a given geographic region,” the draft ISA says.  


One recent study reviewing the literature on traffic-related studies found negative health 
effects from near-road exposure largely inconclusive, underscoring “that the data isn’t 
there,” one informed source says. “No one expects EPA to parse out source-specific 
effects” in the current review.  


However, members of EPA’s Clean Air Science Advisory Committee (CASAC) and 
others urged EPA to continue work on characterizing emissions to identify the most 
harmful constituents of PM, saying that the current mass-based regulations are 
inaccurate, at an April 1 meeting on the PM review with EPA in North Carolina where 
CASAC urged the agency to more closely integrate the PM NAAQS review with climate 
change (see related story).  


“The fundamental problem with causality is I don’t believe a mass indicator is really the 
indicator that we want. We might be stuck with it, but at least I’d like to see the strength 
of an association addressed in the causality section,” CASAC’s Ed Avol said at the 
North Carolina meeting, according to a meeting transcript.  


The Electric Power Research Institute is also urging EPA to indicate what the agency 
thinks the science currently says about speciation.  


“It would be of great value to begin to summarize the current state of knowledge about 
particular PM components and sources. And indeed the EPA’s causality framework, 
which is introduced in the ISA, could be a site for individual PM components and 
sources very easily,” EPRI’s Annette Rohr said in public comment at the meeting. “It’s 
clear that regulating those components that are most harmful from a health perspective 
is the best way to protect public health and that EPA should start evaluating the 
feasibility of developing components of the big standard.”  


 


EPA Assessing Environmental Justice Benefits Of Air Toxics Rules (Inside EPA) 


EPA is crafting a road map to value the environmental justice and other benefits of its 
air toxics rules, amid ongoing difficulties calculating the impacts of the technology 
control strategies as part of the agency’s nearly complete analysis of the predicted costs 
and benefits of the Clean Air Act through 2020.  


An improved benefits assessment could help EPA justify stricter air toxics standards, as 
the standards are set by weighing the cost of the control strategies against the public 
health benefits.  


EPA recently held an internal workshop to get feedback on its road map of possible 
short- and long-term options to valuing the outcome of air toxics control strategies. The 
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workshop looked at several EPA-commissioned white papers by outside experts 
attempting to resolve the long-standing issue, but the outcome of the meeting 
demonstrated how far the agency is from being able to quantify the benefits of the rules, 
sources say, in part because the pollutants are locally distributed and not strictly 
monitored.  


“It’s very clear the road map is very rough,” an EPA source says of the April 30-May 1 
workshop in Washington, DC. “We’re trying to come up with a research plan to present 
to [EPA’s Science Advisory Board] for how we move forward. But we really haven’t 
gotten very far. . . . We are hoping the white papers will inform” the plan.  


Calculating the benefits of air toxics policies is difficult because the rules focus on local 
sources and provide the greatest benefits to those nearest the pollution source. The 
benefits of national ambient air quality standards for the six criteria pollutants, which 
provide the lion’s share of federal regulatory benefits, are felt throughout the country 
and are shown to far outweigh the costs of compliance. But the benefits of the 
technology-based air toxics rules are highly-localized and relate more directly to 
environmental justice issues, where populations closest to sources are 
disproportionately impacted by the emissions, though such benefits are more difficult to 
calculate.  


The Clean Air Act requires EPA to perform periodic, comprehensive analyses of the 
total costs and benefits of its air rules -- both retrospectively and prospectively. The first 
prospective analysis, completed in 1999, covered the period between 1990 and 2010, 
and showed that benefits of air rules outweighed costs by a 4 to 1 margin. The second 
prospective analysis, now nearly complete, will extend the analysis to 2020.  


However, these reports do not include quantitative analyses for air toxics rules. EPA 
has long struggled to determine how to calculate the benefits of the rules given that they 
are not evenly distributed across the country.  


An improved analysis of the benefits of the rules could help justify stricter air toxics 
standards. The technology-based standards are designed to reduce toxics to a 
maximum achievable degree including the consideration of cost and other factors. EPA 
can set a stricter standard when it is justified by environmental and public health 
benefits, however.  


Participants in the recent internal workshop considered various options for calculating 
benefits from air toxics regulations, including a new willingness-to-pay study by 
Resources for the Future, a method for valuing large reductions in individual mortality 
risks by Vanderbilt University law professor Kip Viscusi, an approach to calculating risks 
for toxics without chemical-specific data created by Clark University professor Dale 
Hattis, and an equity valuation model drafted by Harvard University professor Jonathan 
Levy. Relevant documents are available on InsideEPA.com.  
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The EPA source describes particular interest among the attendees in ways to consider 
equity in benefits calculations and how to consider risks from toxics without chemical-
specific information. The workshop considered two papers by Levy that “provide a 
framework for examining trade offs between health inequality and total public health 
benefits in evaluating reductions in power plant and mobile source emissions,” 
according to the draft road map.  


“We don’t have good methods to understand equity issues about how to distribute 
benefits, who is more at risk and who is less at risk,” Levy said in an interview with Risk 
Policy Report. He said assessing the costs and benefits consideration of any regulation 
should also include calculations of environmental justice impacts. “Often this is not 
considered at the same time, and the equity side kind of gets downplayed,” Levy said.  


EPA’s road map describes Levy’s method as providing “a more detailed explanation of 
who is affected by exposure to air toxics, where the potential gains in health benefits are 
likely to be greatest, and the relationship between these metrics.” But the road map also 
notes that the framework only considers “health effects, not the net benefits (i.e., 
benefits less costs) of toxics reduction.”  


Hattis’ paper describes a method around what he sees as the limitations of chemical 
specific data: not strictly necessary and a limit on creativity. His approach requires risk 
assessors to “quantitatively characterize each uncertainty (including those currently 
represented by uncertainty factors) by reducing the uncertainty to an observable 
variability among putatively analogous cases,” according to his presentation.  


The recent workshop suggests EPA is making progress on assessing the benefits of air 
toxics rules, despite the difficulty of the issue, according to sources who attended the 
event. The situation is “now a little closer to being considered doable,” Hattis said.  


A major effort by EPA’s air office to calculate the benefits of a regulation for benzene, 
Health Benefits of Benzene Reductions in Houston, 1990-2020, completed in 2008, is 
contributing to EPA’s current effort. The study concluded that the rules will result in nine 
avoided fatal and non-fatal leukemia cases by 2020, with a total health benefit of 
between $9 million and $13 million. However, the study also found that the ability to 
estimate the benefits of reducing air toxics “has proven difficult, due to gaps in the 
toxicological database,” including limited air toxics monitoring. The study was also very 
time and resource intensive and would be difficult to replicate for all of the 147 air toxics 
rules in effect, according to presentations from various experts attending the recent 
workshop.  


 


Industry Says ‘Always In’ EPA Registry May Hinder Early GHG Cuts (Inside EPA) 


Industry officials say the “once in, always in” nature of EPA’s pending greenhouse gas 
(GHG) reporting registry, which offers facilities no way to opt out of the program if they 
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reduce emissions below the reporting threshold, may discourage companies from 
making GHG cuts in advance of a nationwide climate regime.  


The proposed registry rule has “early action disincentives,” Glen Capra from the 
environmental consulting firm Weston Solutions told a May 15 American Bar 
Association (ABA) teleconference. For example, the always in nature of the registry 
means that industries who emit enough to trigger the registry’s reporting requirements 
have zero incentive to reduce their emissions below those levels because it would not 
release them from reporting in the future, Capra said.  


In addition, while a future cap-and-trade regime to reduce GHG emissions may offer 
incentives for early cuts, including the allocation of extra emission credits, the registry 
does not detail any such incentives for reducing GHGs now. These provisions “could be 
a hindrance to take early action,” Capra told the teleconference.  


The proposed emissions registry would require suppliers of fossil fuels and industrial 
chemicals, manufacturers of vehicles and engines, and other facilities that emit 25,000 
metric tons or more of GHG emissions to submit annual emission reports to the agency. 
The sources account for up to 90 percent of U.S. GHG emissions, according to the 
proposal.  


The registry was mandated by Congress in the 2007 energy law and is viewed as the 
first step in the eventual implementation of an economy-wide cap-and-trade system to 
reduce GHGs. Public comments are due on the proposal by June 9 and EPA says it 
intends to finalize the registry before the end of the year.  


On the ABA teleconference John Jacus of the law firm Davis Graham & Stubbs LLP 
also highlighted the rule’s possible penalties for false submission of data, saying that it 
could create a “difficult” situation for companies that inadvertently make errors with their 
data reporting. “With so many facilities” having to report under the registry’s proposed 
thresholds, “I see great potential for problems,” Jacus said.  


He also echoed Capra’s concerns about the always in nature of the proposed registry, 
describing this aspect of the rule as “problematic” and suggesting that EPA provide 
some mechanism to phase out covered facilities or provide certain exemptions from 
reporting requirements.  


Another concern Capra raised is that there is no provision in the proposed registry rule 
that specifies when facilities must do their GHG monitoring. The registry does not 
require reporting of continuous emissions monitoring and this “once-a-year 
measurement is going to produce wide variability,” Capra said. For example, some 
companies may do repairs that affect their levels of GHG emissions before or after they 
collect monitoring data for the registry. “EPA will have to consider that and realize that 
some sources will be under-reporting,” he said.  
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Mary Ellen Ternes of the law firm McAfee & Taft said on the ABA teleconference that 
the proposed registry rule “is a fairly simple rule” but would require large resource 
investments.  


The industry concerns add to earlier criticisms of the registry proposal, which has drawn 
some fire for not requiring third-party emissions verification. Auditing firms and officials 
from the voluntary Climate Registry argued in favor of independent verification if it is 
found to be cost-effective at an April 6-7 public hearing on EPA’s proposal in Arlington, 
VA. EPA’s proposal would give agency staff authority to review and verify all reported 
GHG emissions, spurring fears from some that EPA may not have the resources for the 
undertaking.  


However, industries that would be subject to first-time GHG reporting requirements 
under the agency’s proposal generally said at the hearing that they agree with EPA that 
third-party verification is unnecessary. And speakers on the teleconference suggested 
the agency has the ability to do in-house verification.  


Bill Irving of EPA’s Office of Atmospheric Programs told the teleconference that while 
the agency is proposing to do in-house verification “we are not taking off the table use of 
third-party verification in a future context.” Still, Irving said the agency has had “quite a 
positive experience” with centralized, agency verification with its NOx budget and acid 
rain emissions trading programs. Due to the “good experience” with verification under 
those programs, “[W]e think we can scale this up to the [GHG] reporting rule,” Irving 
said. -- Anthony Lacey  


 


BROWNFIELDS 
================================================================== 
Grant money tapped for Avondale site (Aiken Standard) 
 
By April Bailey, Aiken Standard, S.C. 
May 21--WARRENVILLE -- The old Avondale Mills site in Warrenville has seen better 
days. The mill is one of several in the surrounding area that has closed and been left 
vacant for years.  
 
Officials with Aiken Housing Authority, however, are hoping to help spark change to the 
area. The AHA, along with its non-profit arm, the Community Development and 
Improvement Corporation, and Community Environmental Corporation, has been 
awarded $600,000 from the Environmental Protection Agency as a part of the 
Brownfields Program. 
 
A portion of the money -- $400,000 -- will be used to conduct hazardous wastes 
assessments in mills in Graniteville, Vaucluse and Warrenville. The remaining $200,000 
of the money will be used to conduct petroleum assessments at the sites. 
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Reginal Barner, CDIC president, said the goal of the project is to put the vacant 
buildings back to use. Barner said that once the assessments are complete, the housing 
authority plans to seek more EPA grants to help clean up the sites. 
 
"What we want to do is to take the existing buildings in the area, rehab those buildings 
and put them back to use in the community," he said. 
 
Beverly Banister, acting deputy regional administrator for the EPA, commended AHA's 
efforts in obtaining the grant, saying that the EPA received more than 600 grant 
applications. The grant program is a part of the EPA's initiative to reuse and revitalize 
contaminated property. 
 
Brownfields grants provide funds and technical assistance to states, communities and 
other stakeholders in economic redevelopment to prevent, assess, safely clean up and 
reuse brownfields -- industrial or commercial sites that are idle or underused because 
of real or perceived environmental pollution. 
 
The program received stimulus funds from the American Recovery and Reinvestment 
Act, signed into law by President Barack Obama in February. The $600,000 represents 
the first EPA Recovery Act funds to be used in Aiken County. 
 
Many gathered at Avondale Mills in Warrenville on Wednesday afternoon to celebrate 
what they hope will boost revitalization efforts for the communities. Among them was 
Louisiana Wright, founder of the Graniteville Community Coalition, a group organized to 
assist Graniteville residents after the 2005 train collision. 
 
"This is just the beginning," she said. "I think it is absolutely wonderful, and I see great 
things coming out of this," Wright said. 
 
According to Wright, while many in the area are thriving and moving on with their lives 
since the train collision, several are still suffering, as many remain without jobs and 
health coverage. Wright said she is excited about the steps local organizations are 
taking to assist the community. 
 
"When you bring positive revitalization to an area, it can't do anything but good," she 
said. 
 
Contact April Bailey at abailey@aikenstandard.com 
 
To see more of the Aiken Standard or to subscribe to the newspaper, go to 
http://www.aikenstandard.com/. Copyright (c) 2009, Aiken Standard, S.C. Distributed by 
McClatchy-Tribune Information Services. For reprints, email 
tmsreprints@permissionsgroup.com, call 800-374-7985 or 847-635-6550, send a fax to 
847-635-6968, or write to The Permissions Group Inc., 1247 Milwaukee Ave., Suite 303, 
Glenview, IL 60025, USA. 
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Grant fuels Eustis' plan to spiff up downtown (Orlando Sentinel) 
 
By Martin E. Comas, Sentinel Staff Writer 
EUSTIS 
Long eager to develop its sluggish downtown into a bustling district, this city recently got 
a boost in the form of a $400,000 grant. 
 
The funds from the U.S. Environmental Protection Agency -- known as brownfields 
grants -- will be used to determine whether more than four dozen properties, many in 
the downtown district and identified as potentially contaminated, actually contain 
hazardous waste.  
 
If so, the city would then be eligible for additional federal funds to clean the 
contamination and help redevelop those properties. 
 
That will go a long way toward attracting new businesses and developers to Eustis' 
struggling core, according to city officials. 
 
"This grant is one of the first steps in really opening the door to more development 
opportunities," City Manager Paul Berg said. "It's a big advantage [for a land owner or 
developer] because it takes out the big uncertainty of a property." 
 
When Florida Hospital Waterman moved its facility out of downtown Eustis in 2003, 
most of the old buildings were demolished. Since then, the roughly 11 downtown acres 
have remained vacant, and downtown merchants -- who depended on the hospital staff, 
visitors and patients as customers -- have suffered. 
 
Eustis has long wanted condominiums, retail shops, restaurants and offices on the 
former hospital site. 
 
The EPA brownfield grants could help to lure new developers because a designated 
brownfield area could help them qualify for state loan guarantees, sales-tax credits and 
other incentives, city officials said. 
 
"Acquiring the grant adds another redevelopment tool to our developer's tool kit," said 
John Schneiger, deputy city manager for economic development. 
 
A brownfield is an area that may be tainted by hazardous waste or low-level 
contamination, including petroleum. That's likely in Eustis. 
 
As early as the late 19th century, Eustis served as a stop for steamboats and trains 
ferrying goods between Lake County farms and Florida towns. When citrus later 
became the dominant economic engine in Lake County, Eustis served as a hub. 
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But with the fading of the county's citrus industry in the past decade, many of the 
commercial and industrial businesses in Eustis closed, leaving behind abandoned and 
vacant properties. 
 
A recent citywide study identified 51 potentially contaminated properties. 
 
Berg pointed out that an old gas-station site, for example, could have a leaking tank. 
 
The assessment of those suspected hazardous-waste sites under the EPA grant 
should begin within a year, according to city officials. Property owners, however, will not 
be required to have their land studied for contamination. 
 
"It's 100 percent voluntary," Berg said. "It's only if they choose to participate." 
 
Seven other Florida cities, including New Smyrna Beach and Cocoa, received the 
$400,000 EPA grants. Tallahassee received a $600,000 grant. 
 
"We feel pretty good in being in that company," Berg said.  
 
 
 
 


CLIMATE  CHANGE  /  GLOBAL  WARMING 
================================================================== 


House Panel Passes Limit on Greenhouse-Gas Emissions (Washington Post) 


By David A. Fahrenthold 
Washington Post Staff Writer 
Friday, May 22, 2009  


A bill to create the first national limit on greenhouse-gas emissions was approved by a 
House committee yesterday after a week of late-night debates that cemented the shift of 
climate change from rhetorical jousting to a subject of serious, if messy, Washington 
policymaking.  


The legislation would create a cap-and-trade system: Over the next decades, power 
plants, oil refineries and manufacturers would be required to obtain allowances for the 
pollution they emit. Those who need more or less could turn to a Wall-Street-like market 
in the allowances.  


The 33 to 25 vote was a major victory for House Democrats, who had softened and jury-
rigged the bill to reassure manufacturers and utilities -- and members of their own party 
from the South and Midwest -- that they would not suffer greatly.  
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"I don't think it's too much of an exaggeration to say that this is a turning point, in the 
history of the United States and [its] energy sources," said Rep. Edward J. Markey (D-
Mass.), one of the bill's chief sponsors. "This is a day we've waited a long time on."  


The vote gives this bill more momentum than any previous legislation to reduce 
greenhouse gases, but it faces hurdles. In the House, Rep. Collin C. Peterson (D-Minn.) 
has said he wants to take up the bill in his Agriculture Committee, seeking to change 
rules for those who raise corn for ethanol. The Senate has shot down previous cap-and-
trade plans.  


President Obama supports the bill, an aide said yesterday, though some provisions are 
weaker than what he advocated during the presidential campaign. In particular, Obama 
called for all pollution credits to be auctioned off by the government, but the House bill 
would give away about 85 percent of them.  


After that shift and a weakening of the bill's demands for new renewable electricity, the 
environmental group Greenpeace withdrew its support. But many environmental 
activists have accepted the changes.  


"None of the strength of the bill is affected by that," said Fred Krupp, president of the 
Environmental Defense Fund.  


The bill, aiming to remake the way the United States uses energy, employs vast 
incentives and slow-growing punishments to shift from high-polluting fossil fuels to new 
sources such as wind, solar power and plant-based fuels. The bill calls for a 17 percent 
reduction in greenhouse-gas emissions by 2020 and an 83 percent reduction by 2050.  


Only a small segment of businesses, including utilities, factories and refineries that 
produce gasoline and other fuels, would have to buy pollution allowances. But because 
the United States depends heavily on fossil fuels, the new costs would probably be 
spread through the economy.  


The Environmental Protection Agency estimated that the overall impact would be too 
small to significantly dampen economic growth. But the conservative Heritage 
Foundation has said it might cost a family $4,300 per year in a few decades.  


"The actual paperwork isn't done at the retail level," said David Kreutzer, a climate 
policy specialist at the Heritage Foundation. "But it's going to jack the cost up, and they 
will have to pass the costs on to consumers."  


This week's debate in the House Energy and Commerce Committee was, in essence, 
over before the first gavel. Chairman Henry A. Waxman (D-Calif.) had won over a 
majority by offering Democrats from heavy-polluting states promises to distribute the 
credits free and lower the bill's target for cutting emissions by 2020.  



http://projects.washingtonpost.com/congress/members/m000133/

http://projects.washingtonpost.com/congress/members/p000258/

http://projects.washingtonpost.com/congress/members/w000215/
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But the week still turned out to be lively and long, with debates lasting until nearly 
midnight on Tuesday and Wednesday. Republicans submitted amendments allowing 
the bill to be nullified if too many jobs are lost, if electricity prices go too high, or if China 
and India do not rein in their emissions. All failed.  


Staff writer Steven Mufson and staff researcher Magda Jean-Louis contributed to this 
report.  


 
 


Hurdle, but Others Remain (New York Times) 
 
May 22, 2009 Friday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 13: Ambitious Energy and Climate Bill Clears a 
House  
By JOHN M. BRODER: WASHINGTON  
The House Energy and Commerce Committee, splitting largely along party lines, 
approved on Thursday the most ambitious energy and global warming legislation ever 
debated in Congress. 
 
The bill's passage, on a 33-to-25 vote, served as a bookend to a week that began with 
President Obama's announcing a deal with auto manufacturers to impose tough new 
mileage and emissions standards for all cars and trucks sold in the United States 
starting in 2012. 
 
With progress on this legislation and his own executive actions, Mr. Obama is 
assembling the pieces of a credible American package to take to Copenhagen later this 
year as United Nations negotiators gather for talks on a new global warming treaty.  
 
But the energy legislation passed on Thursday still faces a tortuous path through 
several more House committees before it can be brought up for a vote later this year. In 
the Senate, leaders say they lack the votes to pass the bill as it is now written. 
 
Representatives Henry A. Waxman of California and Edward J. Markey of 
Massachusetts, both Democrats, sponsored the bill. Mr. Waxman called it ''decisive and 
historic.'' 
 
''When this bill is enacted,'' Mr. Waxman said, ''we'll break our dependence on foreign 
oil, make our nation a leader in clean-energy jobs and technology and cut global 
warming pollution.'' 
 
The objections of the Republican opponents were summed up in the words of 
Representative Mike Rogers of Michigan, who said the bill would mean sharp increases 
in energy costs and the loss of millions of jobs. 
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''This is the biggest energy tax in the history of the United States,'' Mr. Rogers said.  
 
Mr. Obama did not play a major public role in the committee's work, but intervened 
quietly on several occasions, calling nervous conservative Democrats to assure them 
that a vote for the bill would not hurt them politically. Two weeks ago, he gathered all of 
the panel's Democrats at the White House to urge them to set aside their differences to 
produce a bill that met his goals of energy conservation and global warming 
abatement.  
 
The measure approved by the House committee runs more than 930 pages. It 
establishes a cap-and-trade program to control climate-altering emissions; dictates an 
increase in the use of renewable energy sources; and sets new efficiency standards for 
buildings, lighting and industrial facilities. It calls for a 17 percent reduction in emissions 
of heat-trapping gases from 2005 levels by 2020 and 83 percent by 2050. 
 
It was the object of one of the biggest lobbying campaigns of any piece of 
environmental legislation, with millions of dollars spent on both sides in the months 
leading up to Thursday's vote. Lawmakers heard from former Vice President Al Gore, 
local utility companies, hunters and fishermen, national environmental groups, 
agricultural interests and the coal, oil and natural gas industries.  
 
Much more is to come as the bill, known as the American Clean Energy and Security 
Act, is taken up by the Ways and Means Committee and, possibly, House panels on 
agriculture, transportation and natural resources. 
 
The measure has critics and supporters on the left and right. Many large manufacturers 
and the majority of the big utilities support it, for now, as the least-bad option for what is 
considered the inevitable imposition of controls on heat-trapping gases like carbon 
dioxide. 
 
The National Association of Manufacturers and the United States Chamber of 
Commerce opposed it, although some members of both groups broke with leadership to 
endorse the measure. These two big lobbies argued that it was a burdensome tax on 
business that would drive companies and jobs overseas while doing little to address 
climate change. 
 
The major environmental advocacy groups are, for the most part, enthusiastic backers. 
''Clearly, it's an unprecedented step forward in the critical effort to create millions of 
clean-energy jobs, reduce our dependence on oil and protect our planet from global 
warming pollution,'' said Gene Karpinski, president of the League of Conservation 
Voters.  
 
But some groups, like Greenpeace, Friends of the Earth and Public Citizen, expressed 
concern that the bill as drafted gave away too much to polluting industries and 
depended excessively on hypothetical reductions in emissions of heat-trapping gases 
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from developing countries. 
 
''Despite the best efforts of Chairman Waxman, the decision-making process was co-
opted by oil and coal lobbyists determined to sustain our addiction to dirty fossil fuels,'' 
said a joint statement from the groups. ''The resulting bill reflects the triumph of politics 
over science, and the triumph of industry influence over public interest.'' 
 
When Mr. Waxman first unveiled his plan in late March, at least a dozen of the panel's 
36 Democrats had qualms of it. These so-called Brown Dogs were mainly from states 
dependent on coal for power and manufacturing for jobs, and needed assurance that 
their constituents would be protected. 
 
In weeks of closed-door negotiations with these Democrats, Mr. Waxman doled out 
billions of dollars worth of free pollution permits, known as allowances, to cushion any 
price shock caused by imposing a cap on emissions of heat-trapping gases. 
 
In the end, 85 percent of all pollution allowances were given at no cost for various 
purposes, including compensating energy-intensive industries, state governments, oil 
refiners and low-income households, at least in the early years of the program. Mr. 
Obama's position during the presidential campaign was that all of the permits should be 
auctioned, not given away, but the White House did not object to Mr. Waxman's 
generous allocations. 
 
 


Industry Pushes House Climate Bill Amendments To Boost Biofuels (Inside EPA) 


Industry is pushing amendments to the House climate bill to boost the use of biofuels, 
including a rider that would bar EPA from considering the climate impact of international 
land use changes in the agency’s renewable fuel standard (RFS), a provision to give 
carbon credits to biofuels producers, and other measures.  


The House Energy & Commerce committee May 18 began marking up the climate and 
energy bill authored by Chairman Henry Waxman (D-CA) and environment 
subcommittee Chairman Edward Markey (D-MA). Coming soon after EPA’s May 5 
proposal to implement the RFS, the markup offers biofuels proponents the chance to 
push measures to amend aspects of the RFS proposal they oppose and expand 
provisions they support.  


The markup also provides an opportunity for stakeholders to push for other energy-
related amendments, as environmentalists are urging lawmakers to use the bill to 
remove regulatory exemptions for the oil and gas industry.  


Biofuels proponents are eyeing the Waxman-Markey bill as a vehicle for measures to 
promote the biofuels industry, which they say have been harmed by the RFS proposal. 
Industry says the proposal unfairly considers the international climate impacts of 
biofuels, which occurs when farmers in other countries clear land to grow crops to 
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compensate for U.S. biofuels crops, without considering the indirect climate impact of 
fossil fuels or other industries. Industry says this makes biofuels’ climate impacts look 
worse than is the case.  


To address their concerns, the biofuels industry is planning to push lawmakers to adopt 
as an amendment to the climate bill a separate bill, H.R. 2409, that was introduced May 
14 by the House Agriculture Committee Chairman Collin Peterson (D-MN) that would 
bar EPA from considering indirect climate effects like international land use change 
when determining which fuels qualify for credit under the RFS.  


The bill would also give the Department of Energy and the Department of Agriculture 
shared authority with EPA to implement the standard, and replace the RFS definition of 
feedstock that can be used for biofuels with a more expansive definition that was 
included in the 2008 farm bill. If successful, the rider could require EPA to revise its 
existing RFS proposal to implement the changes.  


One biofuels source says industry plans to push lawmakers to include the Peterson 
measure in the climate bill, but the source declined to comment on a strategy for doing 
so. One House source says that Peterson has not yet decided how to move the bill, but 
according to press reports, Peterson says he will not vote in favor of the climate bill until 
his RFS bill is passed.  


Peterson’s conditional support of the climate bill echoes concerns he raised at a May 6 
agriculture committee conservation panel hearing on the RFS, where he said EPA’s 
handling of the proposal led him to lose faith in agencies’ ability to implement climate 
legislation. “The only way I would consider any kind of climate bill is if it is ironclad that 
these agencies had no ability to do any rulemaking of any kind whatsoever, if we had 
everything dotted and crossed . . . and we could be absolutely guaranteed that these 
folks would not be involved,” Peterson said.  


In addition to the Peterson bill, industry is also urging lawmakers to include language in 
the pending climate bill that would expand what they see as a positive precedent in the 
RFS, which gave ethanol producers credit for using biotechnology to reduce heat and 
energy use, according to a second industry source.  


For example, the RFS gave credit to facilities for using enzymes to convert corn into 
sugar, which can then be fermented into ethanol, and for using organisms to distill the 
ethanol from water so that it can be used as fuel.  


The technologies, called raw starch hydrolysis and membrane separation, allowed 
these facilities to exceed the required 20 percent GHG reductions, achieving reductions 
of 21 to 39 percent, even when the facility is powered by coal, according to the 
proposal. EPA says “advanced technologies such as membrane separation and raw 
starch hydrolysis could improve the emissions associated with corn ethanol production 
even more substantially,” than technologies such as combined heat and power, which 
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uses the heat from power generation in the ethanol production process, according to the 
proposal.  


Now industry is pushing legislative language, which is being updated to reflect recent 
changes to the climate bill, that would similarly recognize the GHG benefits of 
biotechnology under a climate cap and trade program, the source says. The language 
would allow a range of industries, including biofuels, to qualify for allowances or offsets 
if they use biotechnology that reduces their carbon emissions, the source says.  


For example, a plastics manufacturer that switches from using petroleum in their 
products to using corn or cellulosic materials may be able to qualify for credit if the 
language is included, the source says. However, industry has not yet found a sponsor 
for the language, the source says.  


Meanwhile, activists are also pushing Congress to include energy-related environment 
provisions in the climate bill. One environmentalist says activists sent memos to 
lawmakers in late April urging them to remove regulatory exemptions for the oil and gas 
industry that were included in the 2005 energy bill. Activists sent the memos to 
lawmakers they thought would be supportive of removing the exemptions, including 
Waxman, Markey, House Speaker Nancy Pelosi (D-CA) and House Majority Leader 
Steny Hoyer (D-MD).  


For example, activists are trying to remove a provision that excludes runoff from drill 
sites from regulation under the Clean Water Act and a provision that allows agencies to 
give oil and gas developers so-called categorical exclusions to bypass the normal 
environmental review process under the National Environmental Protection Act, the 
environmentalist says.  


In particular, activists are urging congress to remove an exemption under the Safe 
Drinking Water Act (SDWA) for a practice called hydraulic fracturing, where water and 
chemicals are forced into the ground to crack shale formations and release natural gas 
so it can be extracted, the environmentalist says.  


Congress removed EPA’s authority to regulate the practice under SDWA after an EPA 
study showed the practice did not pose a risk to drinking water. However, EPA 
Administrator Lisa Jackson told lawmakers at a May 19 hearing of the House 
appropriations committee interior panel that the agency would likely revisit the study in 
light of recent reports of water contamination from the practice.  


The issue is likely to arise soon in Congress, as Rep. Diana DeGette (D-CO), is 
planning to reintroduce legislation she offered in the last congress that would remove 
the SDWA exemption. Activists would like to see the measure included in the Waxman 
climate bill, the environmentalist says.  


A spokesman for DeGette, who is a member of the Energy and Commerce committee 
that is marking up the climate bill, said the lawmaker has decided not to offer the bill as 
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an amendment to the climate bill in committee because she decided it was not the best 
way to move the legislation. However, the spokesman said DeGette had not decided 
whether to try to move the bill as stand-alone legislation or as part of another bill and 
said he did not know whether she would offer the bill as an amendment to the climate 
bill on the floor. -- Kate Winston  


 


Activists Accept Major Concessions On Path To House Climate Bill (Inside EPA) 


Major environmental groups are accepting substantial concessions, including promotion 
of nuclear power, in exchange for passage of climate legislation, saying that while they 
will work to strengthen the measure as it proceeds, it is necessary to take the key step 
of moving the bill out of the House energy committee.  


“Do I want to see the nuclear industry get subsidized? No,” one environmentalist says. 
“But you have to move a bill through Congress.”  


Nevertheless, a trio of other environmental groups are publicly opposing the bill and 
sources say it is unclear whether “progressive” lawmakers will go along with some of 
the concessions on the House floor.  


The House Energy & Commerce Committee is marking up landmark energy and climate 
legislation to create a federal cap-and-trade climate program, which committee 
Chairman Henry Waxman (D-CA) says he hopes to complete before lawmakers break 
for the Memorial Day recess May 22. House leaders have also indicated that they hope 
to bring up the bill on the House floor by late June, a timeframe that would help clear the 
way to move on health care reform legislation.  


One of the latest concessions by environmental groups is a nuclear energy amendment, 
offered successfully by Rep. John Dingell (D-MI) May 19. The amendment, which 
passed in an overwhelming bipartisan vote of 51-6, creates a new program that benefits 
nuclear energy and other technologies, while capping the share of clean energy loan 
guarantees that can be obtained by any one clean energy producer -- be it nuclear, coal 
with carbon sequestration, or renewables -- at 30 percent, keeping any one from taking 
over the fund.  


The amendment also requires industries to return to Congress for funding every year, 
which environmentalists say will improve oversight and ensure that the nuclear industry 
isn’t getting a blank check. The amendment also includes “prevailing wage” language 
that ensures those hired to undertake projects funded by the clean energy subsidies will 
be paid fair wages for the work, a measure that is a win for organized labor, which a 
major constituent of Dingell’s.  
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Even with those provisions, some activists say they aren’t thrilled with the amendment, 
but realize that it is a necessary compromise in order to broaden the appeal of the 
larger bill and advance money available for clean energy.  


Even Waxman and Markey -- themselves long opposed to nuclear subsidies -- voted in 
favor of the amendment, which another environmentalist says is a signal that the 
amendment is something that environmentalists, industry and organized labor can 
accept. “Waxman never said he supported nuclear,” the source says. “The bill puts 
[subsidies] in a different place. The nuclear industry can get subsidies but they can’t 
walk away with the whole bank.”  


The lawmakers’ support for the nuclear amendment is just the latest concession 
environmentalists and their allies have accepted. In an effort to win agreement from 
fellow Democrats and move the bill out of committee, Waxman and clean air 
subcommittee Chairman Ed Markey (D-MA) revised their earlier draft bill even before 
committee markup to reflect several deals they struck with coal- and manufacturing-
state lawmakers.  


Among the new provisions, the lawmakers softened the bill’s greenhouse gas (GHG) 
reduction goals, scaling back the near-term target of a 20 percent reduction by 2020 to 
a 17 percent target; exempted coal-fired plants “initially permitted” before Jan. 1, 2009 
from having to meet carbon performance standards; and adopted a renewable 
electricity standard (RES) that activists say would not require additional actions beyond 
those called for in existing programs.  


The revised bill also reiterates and clarifies earlier provisions exempting new or 
expanded facilities from new source review (NSR) permit requirements, which can lead 
to strict emission controls.  


In addition to these provisions, activists are even facing the prospect of further 
concessions. One of the first amendments offered and then withdrawn during committee 
markup, from Rep. Bart Stupak (D-MI), proposed moving the January 2009 coal plant 
deadline to July 2010, in the wake of concerns from Stupak that several pending plants 
in his state had experienced permitting delays.  


The measures have been met with grudging acceptance by major environmental 
groups, who say it is the only way to move the legislation.  


In a report released May 20, the World Resources Institute found that some of the 
concessions in the bill mean the legislation will only achieve a 15 percent GHG 
reduction by 2020, not the 17 percent target set by the bill. But the group backed the 
bill, noting it will still ensure achievement of long-term targets. “Though the 2020 target 
is slightly less stringent, the long-term targets are still intact setting the U.S. on a 
pathway to cut emissions substantially from business as usual,” John Larsen, WRI 
senior associate, said in a press release.  
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At a May 18 press conference, environmentalists called for federal climate legislation to 
supplement EPA’s proposed endangerment finding for GHGs while offering only the 
most muted critique of the NSR and other concessions in the bill.  


In response to a question on the bill’s scaling back of EPA’s authority, Natural Resource 
Defense Council’s David Doniger touted the bill, saying “the new law largely builds upon 
the Clean Air Act.” Doniger said there are a few bill provisions “that make a lot of sense 
and a few that we have questions about . . . I am sure we will continue to work on this 
question of how the new law affects the old law. We need them both.” Doniger noted 
that the pending legislation would also leave intact current authority to regulate motor 
vehicles.  


Environmentalists at the press conference also touted the bill’s new GHG performance 
standard, but did not explicitly reference language in the bill exempting “initially 
permitted” facilities from compliance. Sierra Club’s David Bookbinder called the 
requirements for future plants “very strong” but also said, “is there work to be done on 
that? Yes.”  


But another environmentalist blasts the language, saying it is a “clear weakening and a 
very substantial one” that could let many coal plants to be built without emissions 
controls. The source says the language appears to have been tweaked to address 
industry concern over pending coal plant proposals that include efforts by Duke Energy, 
which is part of an industry-environment coalition that has called for cap-and-trade 
legislation.  


On the RES, Union of Concerned Scientists (UCS) noted in a May 14 press release that 
even though the RES proposal would not require utilities to take any additional steps to 
produce renewable electricity, the compromise is necessary to move the bill. “This 
compromise will help move this critical legislation forward.” UCS calls on lawmakers to 
strengthen the measure so that it yields the “green jobs and consumer savings that the 
public deserves.”  


Environmental groups have also expressed some disappointment with a cash-for-
clunkers program attached to the bill to encourage the purchase of automobiles -- a 
plan that efficiency advocates complain would subsidize the purchase of vehicles 
without assurances that these new vehicles meet stricter fuel-economy requirements.  


While the major groups are grudgingly accepting the concessions, a May 13 joint 
statement from Greenpeace, Public Citizen and Friends of the Earth, says the 
concessions “undermine” the goals of addressing climate change, transforming the 
economy and showing international leadership. A follow up May 15 press release from 
Greenpeace said, “this bill has been seriously undermined” by the lobbying of 
industries. “We cannot support this bill in its current state,” the group says.  


However, one environmentalist critical of the concessions in the new bill nevertheless 
calls the legislation “the most complex effort the commerce committee has tackled in 
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three decades,” while another environmentalists says, “We want to applaud the fact that 
it has gotten this far.”  


 


Boxer Eyes Revised Senate Climate Strategy, Downplays House Bill (Inside EPA) 


Senate environment committee Chairwoman Barbara Boxer (D-CA) is suggesting a 
climate legislative strategy that differs from her earlier comments and those of 
Democratic leadership, saying the Senate will consider the pending House climate bill 
but only in conjunction with past proposals, in order to craft a “best consensus” bill.  


Republicans, meanwhile, are gearing up for a battle over climate policy in the Senate, 
with a purported strategy memo circulated by GOP staff on the Environment & Public 
Works Committee taking a page from environmentalist critics of cap-and-trade in 
blasting the proposed policy as a risky and regressive giveaway to Wall Street traders 
and corporate America. The memo is available on InsideEPA.com.  


The effort appears aimed in part at capitalizing on lingering fears expressed even by 
some Democrats, such as Sen. Maria Cantwell (D-WA), about entrusting a greenhouse 
gas emissions trading policy favored by the very investment banks that helped cause 
the global recession.  


Boxer’s comments on the Senate’s climate agenda, made to reporters May 19 outside 
the Senate chamber, appear to contrast somewhat with earlier remarks from Senate 
Majority Leader Harry Reid (D-NV) suggesting the legislation being marked up this 
week by the House Energy & Commerce Committee would be taken up by several 
Senate committees as something of a template for climate policy. Previously, Boxer had 
also suggested the House climate bill could merely be agreed upon in conference with 
the Senate; her more recent comments may be an indication of some level of 
dissatisfaction in the Senate with a strategy that relies heavily on the bill offered by 
Reps. Henry Waxman (D-CA) and Edward Markey (D-MA).  


“As soon as the bill goes through the [House energy] committee, which I think is going 
to be this week . . . we’re going to hold a series of workshops to analyze that bill,” Boxer 
said. “Of course, we’ll look at our bill from last time and we’ll put together what’s the 
best consensus bill,” she added.  


In the meantime, Boxer and Senate Foreign Relations Committee Chairman John Kerry 
(D-MA) have been hosting weekly, informal gatherings of senators to discuss climate 
change policy and the politics of enacting cap-and-trade, according to Sen. Tom Udall 
(D-NM). Around 18 senators, including much of the environment committee, attend the 
Tuesday meetings, Udall said, where lawmakers meet to “try to think about how we’re 
going to move [cap-and-trade] along and get it passed.”  
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One obstacle facing Senate passage of a climate bill is that even those who favor 
restricting greenhouse gases are not sold on emissions trading as the policy vehicle. 
Cantwell, for instance, chairwoman of a key energy subcommittee, said she has no 
interest in pursuing a climate policy that leads to the same type of complex financial 
mechanisms that proliferated during the housing bubble.  


“We’ve had so many problems with derivatives being chopped up [and] securitized, so 
I’m looking for something much simpler,” she says. To that end, Cantwell says she will 
be introducing a bill based on the “cap-and-dividend” model -- where greenhouse gas 
emissions are capped and revenues raised by the program are rebated to citizens -- 
though she did not comment on whether emissions trading would be eliminated or 
simply curtailed.  


Aware of discontent among some Democrats and environmentalists over cap-and-trade, 
Senate Republicans appear to be aiming to drive a wedge between proponents of 
greenhouse gas controls by echoing the criticisms of emissions trading made by 
environmental groups like Friends of the Earth. The May 14 memo circulated by GOP 
staff outlining the party’s strategy for the upcoming climate debate, for example, blasts 
the House cap-and-trade bill as a boon to Wall Street and a burden on small businesses 
and low-income households, and one likely to leave consumers with “nothing but a tax 
hike.”  


In particular, the memo casts the Waxman-Markey legislation as corporate welfare, and 
charges that the companies making up the U.S. Climate Action Partnership -- the 
industry-environmental group whose recommendations have provided the basis for the 
bill -- are engaged in an “unabashed quid pro quo” with lawmakers, supporting an 
emissions trading policy in return for billions of dollars in free emission allowances.  


 


EPA Science Advisors Urge Greater Focus On Climate Effects In PM Review 
(Inside EPA) 
 
EPA’s scientific advisory group is urging a greater focus on the effects of climate 
change in its recent comments on the agency’s ongoing review of the particulate matter 
(PM) national ambient air quality standard (NAAQS), a move that could heighten 
attention to synergies between traditional air pollutants and greenhouse gases in 
science and policy.  


EPA is facing a number of high-profile questions in the review in addition to how it 
incorporates climate effects, including how it attributes PM exposure to health effects in 
a new causality framework being created for the review, and whether it should consider 
health effects from potentially more harmful particles originating from certain sources.  


The agency is still in the early stages of the PM NAAQS review, having issued its first 
draft of the Integrated Science Assessment (ISA) in December, with a final document 
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set to come out by the end of the year, followed by a final risk assessment by mid-2010, 
a proposed rule by January 2011, and a final rule by October 2011.  


EPA is conducting the PM NAAQS review amid uncertainty about the existing 2006 
standard, after the U.S. Court of Appeals for the District of Columbia Circuit Feb. 24 
remanded portions of the NAAQS related to fine particles back to the agency for further 
justification. In addition, EPA is reviewing the Bush-era modification of the traditional 
NAAQS review process, which was a controversial attempt to streamline it.  


EPA Office of Air Quality Planning & Standards official Lydia Wegman said both of 
these issues may affect the current schedule for the PM NAAQS review. “The schedule 
is subject to change depending on what we do with the NAAQS review process, and 
also how we respond to the remand and the timing of our response to the remand,” 
Wegman said at an April 1 Clean Air Scientific Advisory Committee (CASAC) meeting 
on the PM NAAQS review in North Carolina, according to the meeting transcript. 
Relevant documents are available on InsideEPA.com.  


However, amid the uncertainty over the schedule, EPA set a May 15 cutoff for new 
science to be considered in the review, according to EPA’s John Vandenberg. “That will 
allow us to incorporate comments from CASAC, from the public, from the new studies, 
but we have to have some point in time that we work from,” Vandenberg said at the 
meeting.  


CASAC is widely praising the draft ISA, but in a draft letter the panel is asking EPA to 
clarify its stance on climate change and to include the effects as a more central issue in 
its consideration of both the primary standard, which addresses human health, and the 
secondary standard to protect the environment.  


“The implications of PM size and composition for climate effects need to be more 
thoroughly explored, both with regard to climate change and the associated health 
effects of climate change,” the April 30 draft CASAC letter says.  


PM-climate synergies are complicated and not entirely understood. For example, black 
carbon, one type of PM, has a warming effect when it lands on ice and snow and has 
been linked to causing a significant increment of Arctic melting. However, sulfates, 
another part of the complex chemical mixture of PM, has a net cooling effect. These 
contrasting properties of a uniformly regulated pollutant make the evaluation of PM 
climate effects difficult to quantify, EPA says.  


“The effects on climate are generally discussed as direct and indirect effects, and 
aerosols can have direct effects on radiation and temperature, contributing to warming, 
which is mainly associated with black carbon or cooling, and overall the net effect is a 
global cooling. And indirect effects, which are naturally more difficult to calculate, may 
involve cloud feedbacks and influence precipitation formation and cloud lifetimes . . . 
[U]ltimately these direct and indirect effects may affect atmospheric and oceanic 







 50 


circulation bio-chemical cycles,” EPA’s Chris Novak said at the CASAC meeting, in 
reference to the ISA’s chapter 9 that summarizes climate effects.  


EPA’s potentially increased effort to assess the synergies between climate change and 
PM could help heighten attention to the issue, which is also simmering at the 
international level. Some policymakers are urging reductions in traditional air pollutants 
as a way to at once cut warming in the short term as well as to entice developing 
countries to support a climate treaty, since countries like India and China are bearing 
serious public health burdens from the health effects of traditional air pollutants.  


Others also urge the combination of air pollution and climate change policies in order to 
prevent potentially rapid warming, resulting from policies to cut sulfur dioxide, which 
creates cooling effects that are believed to be masking much of the warming that has 
already resulted from anthropogenic greenhouse gas emissions.  


“I almost hesitate to raise the question, but when we talk about this causality framework 
and when we talk about effects on something like climate . . . is it appropriate to ask a 
question about beneficial effects?” CASAC’s Rich Poirot asked EPA at the meeting.  


EPA’s Vandenberg responded that the agency is not using the word “beneficial . . . I 
think we’re trying to lay out the evidence as it relates to the causal framework and not 
put value judgments on it.”  


And panel member Ted Russel in individual written comments on chapter 9 says 
climate change could be central in whether EPA decides to revise the PM standard. 
“Looking at the question as to what might drive revision of the NAAQS, climate change 
should be part of that, if not play a central role. I am concerned that this chapter in its 
current form leads to a lack of consideration of climate impacts (both ways). This 
section needs to make the link between climate change and health impacts (which, I 
agree, are uncertain),” Russel’s comments in the April 30 letter say. -- Jenny Johnson  
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Americans should look carefully at the anti-politician, anti-government mood exhibited in 
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California this week. Just as Proposition 13 and the anti-tax movement of 1978 were the 
forerunners of the Reagan presidential victory, so the results of Tuesday's vote are a 
harbinger of things to come. 
 
The repudiation of the California establishment in the series of initiative defeats could 
hardly have been more decisive. Five taxing and spending measures were rejected by 
62.6 to 66.4 percent of the voters. That is a consistent majority of enormous potential. 
An even larger majority, 73.9 percent, approved the proposition limiting elected officials' 
salaries when there is a deficit.  
 
This vote is the second great signal that the American people are getting fed up with 
corrupt politicians, arrogant bureaucrats, greedy interests and incompetent, destructive 
government. 
 
The elites ridiculed or ignored the first harbinger of rebellion, the recent tea parties. 
While it will be harder to ignore this massive anti-tax, anti-spending vote, they will 
attempt to do just that. 
 
Voters in our largest state spoke unambiguously, but politicians and lobbyists in 
Sacramento are ignoring or rejecting the voters' will, just as they are in Albany and 
Trenton. The states with huge government machines have basically moved beyond the 
control of the people. They have become castles of corruption, favoritism and 
wastefulness. These state governments are run by lobbyists for the various unions 
through bureaucracies seeking to impose the values of a militant left. Elections have 
become so rigged by big money and clever incumbents that the process of self-
government is threatened. 
 
Sacramento politicians will now reject the voters' call for lower taxes and less spending 
and embrace the union-lobbyist-bureaucrat machine that is running California into the 
ground, crippling its economy and cheating residents. This model of high-tax, big-
spending inefficiency has already driven thousands of successful Californians out of the 
state (taking with them an estimated $11 billion in annual tax revenue). The exodus will 
continue. 
 
Gov. Arnold Schwarzenegger is a smart, tough, charismatic leader who has been forced 
to submit to policies he knows are ruining California on behalf of interests he knows are 
cheating the state. His failure to tame the union-lobbyist-bureaucrat machine that owns 
the legislature is a symptom of just how powerful it is. 
 
Albany is even more corrupt and dysfunctional. The special interests that own the 
legislators in both parties have been exploiting New York for two generations. They 
have impoverished the Upstate region to the point where it is a vast zone of no jobs and 
no opportunities. Their predatory tax and bureaucratic union behavior is beginning to 
cripple New York City. More and more successful New Yorkers are leaving the state. In 
the face of multiple crises, Gov. David Paterson has shown himself incapable of 
carrying out reform. 



http://www.washingtonpost.com/wp-dyn/content/article/2009/05/20/AR2009052001891.html
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In other words, the political machines in California and New York are wrecking the 
states' economies and driving out successful residents. But the machines don't care 
because all they want to do is own the wreckage. 
 
This system of ruining communities on behalf of interest groups first appeared in Detroit. 
Bad government, bad politicians and bad policies drove a city that had, in 1950, the 
highest per capita income of any large American city to No. 62 in per capita income as 
of 2007. The population has declined from 1.8 million to fewer than 950,000. Recently, 
1,800 homes were sold for under $10,000 each. The human cost of bad politics and bad 
government in Detroit is staggering. 
 
Now President Obama, House Speaker Nancy Pelosi and Senate Majority Leader Harry 
Reid want to impose on the nation this style of politics in which interest groups, 
politicians and bureaucracies dominate. Look at their record: a $787 billion stimulus no 
elected official had read, 8,000 earmarks, an Environmental Protection Agency plan 
to control the economy through carbon regulations, the government threatening 
retaliation against those who would protect their property rights against theft in the 
Chrysler bailout -- again and again, this team is moving toward a government that owns 
the country rather than a government that is owned by the people. 
 
Watch Sacramento politicians and interest groups work to overrule the people of 
California. Watch Albany politicians and interest groups continue to undermine the 
economy of New York. Watch the arrogance of the elites in Washington as they impose 
their costs and special deals on the American people. 
 
Then look again at the 62 percent-plus majority in California in favor of smaller 
government and lower taxes. 
 
In the great tradition of political movements rising against arrogant, corrupt elites, there 
will soon be a party of people rooting out the party of government. This party may be 
Republican; it may be Democratic; in some states it may be a third party. The politicians 
have been warned. 
 
The writer, a Republican, was speaker of the House of Representatives from 1995 to 
1999. He is chairman of the Gingrich Group, a communications and consulting firm, and 
general chairman of American Solutions for Winning the Future. 
 
 
 
MAY 22, 2009  


Light Cars Are Dangerous Cars (Wall Street Journal) 
 
And other unintended consequences of strict fuel-economy standards. 
By ROBERT E. GRADY  



http://online.wsj.com/search/search_center.html?KEYWORDS=ROBERT+E.+GRADY&ARTICLESEARCHQUERY_PARSER=bylineAND
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If something seems too good to be true, it usually is. Such is the case with President 
Barack Obama's proposed national fuel efficiency standards for cars and trucks and a 
new tailpipe standard for C02 emissions. The national press has uncritically reported 
that the new standards will make cars "cleaner." In fact, the rules could impose 
substantial costs in terms of urban air pollution and human life. 


The standards are designed to reduce C02 emissions from cars, with the twin goals of 
addressing climate change and reducing dependence on imported energy. Carbon 
dioxide is, of course, ubiquitous and relatively harmless on an everyday basis. It is only 
its long-term buildup that scientists posit will cause temperature warming. What are not 
so harmless in the near term are the "criteria air pollutants" currently regulated under 
the Clean Air Act -- ground-level ozone (or smog), particulate matter, carbon monoxide, 
sulfur dioxide, nitrogen oxides and lead -- all of which have been shown by the 
Environmental Protection Agency's (EPA) own scientists to have an adverse effect on 
human health. 


The great irony of Mr. Obama's fuel efficiency proposals is that they may worsen 
emissions of these harmful gases. By the White House's own calculation (which many 
observers believe to be quite conservative), the new rules, when combined with earlier 
proposed increases in Corporate Average Fuel Economy (CAFE) standards, will 
increase the average price of a new car by $1,300. Herein lies the problem. 


In today's automobile fleet, the majority of the pollution comes from the oldest, dirtiest 
cars. In fact, the dirtiest 10% of the cars account for more than 50% of smog and carbon 
monoxide. The dirtiest one-third of the fleet accounts for more than 80% of the pollution. 
That is because the U.S. government has, for 39 years now under successive versions 
of the Clean Air Act, required automakers to meet ever-tightening standards for tailpipe 
emissions from new cars. When it comes to smog, carbon monoxide, nitrogen oxides 
and particulates that new SUV is a lot cleaner than an old, poorly-tuned compact. 


The Clean Air Act's requirements have sent emissions in the right direction. According 
to the EPA, since 1980 annual emissions of carbon monoxide are down 52%, emissions 
of ozone are down 41%, and emissions of nitrogen dioxide are down 37%. (Emissions 
of lead are down 97% thanks to taking the lead out of gasoline in the early 1980s). 


The Obama plan could slow this progress. An economic phenomenon called "price 
elasticity of demand" is well established when it comes to automobile purchases. In 
other words, if you raise the price of new cars, people will buy fewer of them or, at a 
minimum, put off the purchase for a year or so while they drive the old clunker for a few 
thousand more miles. And fewer new cars means more pollution, which can cause 
significant health problems. Yet environmentalists and the press have ignored this 
issue, so as not to inject a note of complexity or doubt into the chorus of glee that 
greeted the president's attack on greenhouse-gas emissions. 


Last fall, however, both the press and the green community paid significant attention to 
a study conducted by researchers from California State University at Fullerton and 
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Sonoma Technology Inc. The study showed that, from 2005-07, California's South 
Coast and San Joaquin Valley air basins experienced more than 100 days in which 
ozone levels exceeded the National Ambient Quality Standard. In each of those areas, 
more than 60% of the population was exposed to unhealthy levels of fine particulate 
matter. 


The study concluded that if these areas had simply met the federal standard, these 
regions could have experienced 1,950 fewer new cases of adult-onset chronic 
bronchitis; 3,680 fewer premature deaths among those 30 and older; 141,370 fewer 
asthma attacks; almost 500,000 fewer lost days of work; and, importantly, avoided 
approximately $28 billion in total costs to the Southern California economy. 


Clearly the health risks from fine particulates especially and also from smog are 
substantial. It is also true that many scientists and economists predict significant long-
term costs associated with climate change. But the costs associated with excessive 
emissions of criteria air pollutants are immediate and observable. 


The Obama fuel efficiency plan may also contribute to a significant increase in highway 
deaths as vehicles are required to quickly meet the new CAFE standard and will likely 
become lighter in weight as a result. According to a study completed in 2001 by the 
National Research Council (NRC), the last major increase in CAFE standards, 
mandated by the Energy Policy and Conservation Act of 1975, required about a 50% 
increase in fuel economy (to 27.5 mpg by model year 1985 from an average of 18 mpg 
in 1978). The NRC study concluded that the subsequent downsizing and down-
weighting of vehicles, "while resulting in significant fuel savings, also resulted in a safety 
penalty." Specifically, the NRC estimated that in 1993 there were between 1,300 and 
2,600 motor vehicle crash deaths that would not have occurred if cars were as heavy as 
they were in 1976. 


The president now proposes a fuel economy increase of similar magnitude in an even 
quicker time frame -- to 39 mpg by model year 2016 from 27.5 mpg now. Given the time 
it takes for new technologies to be developed, tested and incorporated into new car 
models, it is likely that down-weighting of cars will be an important means of meeting 
the new standard. And one result again could be highway deaths that might otherwise 
not have occurred. 


Well, one might argue, this would not be the case if everyone drove smaller cars. The 
NRC study considered this countervailing fact and included it in its estimates. But nearly 
half of all car crashes (more than 48% in the years studied) are one-vehicle crashes. 
Put another way: If your car hits a tree or a post or a bridge abutment, you are most 
certainly better off in a larger car. 


None of this is intended to argue that Mr. Obama should not be attacking the problem of 
climate change. Indeed, some in Congress are proposing to cap carbon emissions and 
allow tons of carbon credits to be traded, which at least provides the flexibility for those 
who must comply to reduce emissions in whatever way they choose. Others are 
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proposing an increase in gasoline or carbon taxes. Both of these approaches have their 
merits, although economic conservatives like me would point out that, in order not to 
damage the ailing economy, any increases in gasoline or carbon taxes should be 
matched by a cut of at least equal size in payroll taxes. 


My point is simply this: Mr. Obama's proposed fuel efficiency and CO2 tailpipe 
regulations should be subjected to rigorous cost-benefit analysis, as all federal 
regulations should be. Those at EPA charged by statute with regulating air emissions, 
and those at the Office of Management and Budget charged with reviewing the 
implementing regulations, should carefully assess whether the benefits of the 
president's fuel efficiency and carbon proposals outweigh their very real costs. 


Mr. Grady is managing director of the Carlyle Group in San Francisco and a 
former trustee of the Environmental Defense Fund. He was involved as a senior 
White House aide in drafting the Clean Air Act Amendments of 1990, and helped 
craft Gov. Arnold Schwarzenegger's Environmental Action Plan during his 2003 
campaign.  


 


Obama's new rules (Gainesville Sun) 
 
Published: Friday, May 22, 2009 at 6:01 a.m.  
Last Modified: Friday, May 22, 2009 at 12:22 a.m.  
The national fuel-efficiency and emission-control standard announced this week will 
significantly raise the requirements for vehicle manufacturers, foreign and domestic. But 
the standard also will enable automakers and regulators to pursue the goals more 
efficiently. 
The new rules: 


- Raise the required, overall average for fuel efficiency to 35.5 miles per gallon by 2016, 
four years earlier than current federal law requires. 


- New passenger cars would have to average 39 m.p.g.; light trucks, 30 m.p.g.. (The 
current average for cars is 27.5 m.p.g.; for trucks, 23 m.p.g..) 


- Impose, for the first time nationwide, limits on vehicle-exhaust emissions. 


Carbon dioxide and other vehicle emissions that contribute to climate change would be 
reduced by almost one-third by 2016. The restrictions would reduce greenhouse 
emissions by 900 million metric tons, the equivalent of taking 177 million cars off the 
road over the 6 1/2-year duration of the new policies. 


The announced standard also combines the fuel-efficiency and emissions regulations 
into one package and streamlines rule-making procedures. And it eliminates state-by-
state attempts to set stricter standards than those allowed by federal law. 
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"The Obama Administration's plan for the first national standard for tailpipe greenhouse 
gas emissions is a significant step forward in American energy and global warming 
policy, to the benefit of us all," Phyllis Cuttino, director of the Pew Environment Group's 
U.S. Global Warming Campaign, said. "This will ensure that automakers produce the 
fuel-efficient cars Americans demand, saving consumers money at the pump, reducing 
our dependence on oil and cutting the pollution that threatens the public's health and 
our environment." 


Opponents cite estimates that the new standard will add about $1,300 to the cost of an 
average vehicle, once the standard takes full effect. But improving fuel efficiency on the 
scale envisioned will save average drivers between $300 and $500 a year, according to 
the U.S. Environmental Protection Agency. Obama estimated savings of $2,800 over 
the life of a car. 


And those savings don't include the political, economic and national security benefits of 
reducing America's dependence on fossil fuels, or the environmental advantages of 
limiting emissions. 


Transportation is the nation's second-largest source of carbon dioxide emissions 
(behind electric-power generation). 


This week's announcement puts the U.S. on track for more efficient use of fossil fuels, a 
cleaner environment and relief for an economy that is too exposed to the many risks 
associated with oil. 


 
 


Obama pushes accelerator toward 35 mpg (The Express Times - 
LehighValleyLive.com)  
 
Posted by jflagg May 21, 2009 00:30AM 
President Obama's push for a uniform fuel-efficiency standard for all states -- which 
calls for a fleet average of 35 miles per gallon in new vehicles by 2016 -- is an attainable 
goal, and it places the entire nation on the same track. 


Previously, California and 13 other states had to petition the Environmental Protection 
Agency to set more stringent guidelines to increase vehicle efficiency and reduce 
pollution. 


The primary question is not whether we can reach that goal, it's whether the Big Three 
domestic manufacturers can produce affordable, high-mileage cars that Americans will 
want to buy -- and whether the capricious gas market will make smaller cars more 
attractive to consumers used to SUVs, pickups and minivans.  


 



http://www.lehighvalleylive.com/today/index.ssf/about.html

http://www.reuters.com/article/mnCarbonEmissions/idUS256433619320090519

http://www.lehighvalleylive.com/opinion/index.ssf?/base/news-0/1242878755264480.xml&coll=3

http://www.lehighvalleylive.com/opinion/index.ssf?/base/news-0/1242878755264480.xml&coll=3
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Time for action on septage treatment plant is now (Wayland Town Crier) 
 
By Werner Gossels 
Thu May 21, 2009, 10:47 AM EDT 
WAYLAND - Fellow homeowners of Sudbury and Wayland: 
 
Do you have a septic system? If you do, and most homes in our two towns do, you may 
be interested in the following concerns. 
 
On Tuesday evening, May 5, the boards of selectmen of the towns of Sudbury and 
Wayland, meeting jointly, voted unanimously to deny funding for mandated upgrades 
(instrumentation and an additional sand filter at a cost of approximately $300,000 over 
the next 18 months) required by Massachusetts Department of Environmental 
Protection in order to meet enhanced standards for removal of nitrogen from the 
discharge to groundwater of the septage treatment plant. 
 
At present the plant has on its books sufficient funds to pay for these upgrades without 
borrowing. During fiscal 2008 this plant earned a surplus. This year the operation is 
currently some $45,000 ahead of last year and shows every promise of ending the fiscal 
year on June 30 with a surplus. 
 
The plant is an enterprise fund that pays for its own operations and has been doing so 
for more than 25 years. It has no debt on its books. 
 
In recent years, when the boards of selectmen have reviewed the fiscal year results, 
they have begun the conversation by asking, "How much will it cost to decommission 
(close) the plant?" and "How much money is needed to pay for legacy costs for past 
employees of the plant who have retired?" 
 
In deference to these two potential obligations, their policy, imposed on the Septage 
Committee, prohibits use of earned surplus (now well above $300,000). The result of 
this policy is that a functioning, multi-million dollar septage treatment plant, currently 
servicing thousands of homes in Sudbury and Wayland each year, that is producing 
arguably its most environmentally benign effluent so far, will not be allowed to install the 
upgrades to attempt to meet the DEP’s stricter standard. Instead, the selectmen’s vote 
means the plant will close by December of this year. 
 
During the 24-month period ending June 2009, 10 million gallons of septage pumped 
from 6,000 to 7,000 Sudbury and Wayland homes will have been cleaned at our local 
facility and returned to our local groundwater. Data from the six test wells surrounding 
the septage treatment facility shows total nitrogen in the groundwater has been 
improving steadily during the most recent nine quarters. All six wells were in compliance 
with the total nitrogen limit in each of the last two quarters. This result has been 
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achieved even though the septage treatment plant is sited adjacent to the two town’s 
three former landfills at the top of Sand Hill on Route 20. 
 
After December 2009, when the plant is closed, septage from our homes will have to be 
transported to distant sewage treatment plants to be processed. Each homeowner will 
have to pay more to haulers because transporting 12,500 pounds per pumping of 
sloshing, heavy, corrosive liquid to distant points is more expensive than disposing of it 
locally. The unappreciated bargain of having our own plant will be gone. Moreover, 
future costs of remote septage disposal are likely to increase dramatically because the 
sewerage plants willing to accept septage are themselves investing millions of dollars in 
mandated upgrades required by DEP (state) and EPA (federal) to protect rivers and 
streams. 
 
It is curious that the Wayland Board of Selectmen has sponsored Town Meeting articles 
totaling $5.6 million, a large portion to be paid by the town, to rehab or rebuild a sewage 
treatment plant on the Raytheon site that will serve a few businesses and fewer 
homeowners in its immediate vicinity. It is equally curious that immediately after the 
vote, the Sudbury Board of Selectmen raised the possibility of constructing a joint 
sewage treatment plant on the site of the "decommissioned" septage treatment plant 
that would serve the businesses of both towns along Route 20. There seems to be no 
proportionality between the millions of dollars these boards advocate spending for 
creating or rebuilding small sewage treatment plants to serve small constituencies in 
contrast to their denial of  $300,000 to $400,000 for small upgrades to a functioning 
septage treatment plant that has served the vast majority of homes in Sudbury and 
Wayland for so many years. This regrettable situation never should be allowed to 
happen. 
 
There is nothing easy about cleaning septic tank pumping sufficiently well to meet 
groundwater discharge standards consistently. The DEP has strangled the septage 
treatment facility financially by limiting its output permit to an absolute limit of 25,000 
gallons per day. This severely restricts the revenue that can be generated to fund 
operations, modernization and/or technological improvements. 
 
When DEP mandated upgrades at their enforcement conference in February, they 
agreed to an increase in the discharge permit to 33,000 gallons per day to help pay for 
the required investment. The March 10 letter spelling out DEP’s mandatory upgrades, 
however, eliminated that lifesaving provision, holding it out as an indefinite future 
"carrot" if all went well. 
 
As Sudbury and Wayland homeowners who are being left to deal with the long-term 
consequences of this loss of a valuable municipal service, you need to know the facts: 
 
Both boards of selectmen have consistently refused to take any responsibility for 
helping the Septage Committee to deal with its dilemma. 
 
They have done nothing to organize and exert political influence at DEP to allow an 
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output permit modification that would allow the Wayland-Sudbury Septage Facility to 
survive financially. 
 
They have absolutely refused to spend 10 cents of either town’s money on behalf of the 
septage treatment facility. 
 
They have forbidden the use of earned surplus of septage facility funds to accomplish 
the upgrades. 
 
If you approve of the posture of your boards of selectmen, please call to tell them so. 
 
If you do not approve of their recent vote to decommission (close) the Wayland-Sudbury 
Joint Septage Treatment Facility, please call to tell them so, and request their help to 
save the facility. 
There is no other alternative left. The June 1, 2009 deadline to inform DEP of the 
decision of the two towns may seem decisive. However, there is every chance to 
reverse it if an informed citizenry demands it. 
 
The choice rests with you, the homeowners of our two towns. The time for action is 
today. 
 
Werner Gossels is the Wayland Board of Health’s representative to the Wayland-
Sudbury Joint Septage Treatment Facility Committee. 
 


City officials demand Koppers answers (Gainesville Sun) 
 
Sen. Bill Nelson and city commissioners say there is too much foot dragging over the 
contaminated site's cleanup. 
By Megan Rolland 
Staff writer 
Published: Friday, May 22, 2009 at 6:01 a.m.  
Last Modified: Thursday, May 21, 2009 at 11:26 p.m.  
The city of Gainesville reacted Thursday to data released late last week showing high 
levels of contamination on a city-owned buffer between the Koppers wood treatment 
facility and a single-family residential area. 


"I was shocked and appalled to learn that the area of contamination from the 
Cabot/Koppers Superfund site is now adversely affecting the daily lives of area 
residents," wrote Commissioner Lauren Poe in a letter to the Environmental Protection 
Agency. "For decades I have watched Beazer East engage in round after round of 
testing to determine the extent of this growing menace to our community ... Yet after 
years of testing, there is still no final resolution." 



mailto:megan.rolland@gvillesun.com





 60 


U.S. Sen. Bill Nelson sent a letter of his own to the EPA, something he has done a 
number of times while in office regarding the 25-year-old federally designated priority 
site. 


"I understand the EPA has spoken with Beazer East, the primary responsible party, 
about immediate actions that will limit exposure," Nelson wrote. "Yet days have gone by 
and there is no visible effort to cover, fence off, or otherwise isolate the areas where 
contaminants were found." 


Mitchell Brourman of Beazer East said that he wanted to assure residents that the data 
will be further analyzed. 


"People should feel some comfort that this isn't just data that is being thrown out there," 
he said. "It is being addressed. The information is being put in the context of what risks 
are really deemed from that data ... likely health risks and potential health risks. We're 
not talking about acute toxicity." 


The Alachua County Environmental Protection Department and Health Department told 
city commissioners Thursday that they will be holding a community information meeting 
as well as examining ways to secure or limit access to the 25-foot buffer where 
contamination is the highest for the chemicals dioxin, arsenic and benzo(a)pyrene. 


All three of those chemicals, which pose various long-term exposure threats to human 
health, were found at levels exceeding state standards for residential areas. 


The contamination was also noted in receding amounts 100 feet from the buffer heading 
into the neighborhood. 


It's unclear whether Beazer East will be responsible for clean-up of the land outside the 
Koppers facility as part of the Superfund remedial plan. 


Brourman said those conversations will be ongoing, but he asserted that the state's 
standards are extremely conservative. 


 
 


ENFORCEMENT 
==================================================================
=== 


EPA Seeks To Improve Civil, Criminal Coordination, Worrying Industry (Inside 
EPA) 


EPA is seeking budget increases in fiscal year 2010 in part to improve coordination 
between civil and criminal enforcement efforts, a move that is worrying industry officials 
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who fear undisclosed criminal investigations could be secretly gleaning information from 
civil inquiries with which companies are cooperating.  


At a May 14 conference on criminal environmental enforcement policies, EPA and DOJ 
officials said that the administration also plans to use their increased FY10 enforcement 
budgets to complete Bush administration criminal enforcement tasks and to support 
what are expected to be highly litigated Obama administration policies on key priorities 
such as climate change and the Great Lakes cleanup.  


“With some additional resources we’ll be able to focus . . . on the enforcement side as 
well as the criminal side,” Associate Attorney General Tom Perrelli told the American 
Law Institute-American Bar Association (ALI-ABA) conference.  


Obama’s proposed fiscal year 2010 budget proposal would boost EPA’s Compliance 
and Environmental Stewardship budget for Environmental Programs and Management 
to $586 million from $562 million in 2009. The proposal would boost DOJ’s funding for 
Land, Natural Resources and Indian Matters to $110 million from $103 million in 2009.  


Perrelli noted that budget constraints and enforcement priorities under the past 
administration continue to impact all litigating divisions of DOJ, while a number of 
upcoming environmental regulations are likely to increase the workload on both the 
defense and enforcement sides.  


Fred Burnside, director of EPA’s Office of Criminal Enforcement Forensics and Training, 
said a budget boost would help to improve “information flow” between civil and criminal 
investigators at a time when industry is already concerned about the agency’s 
increasing use of so-called “parallel” criminal and civil investigations on a single subject, 
whether a corporation or an individual.  


“I can’t emphasize enough the improved information flow within EPA. We work very 
closely with the civil enforcement program, and decisions are made about which way we 
need to go,” said Burnside, explaining that frequent meetings with his civil counterpart -- 
as well as officials in waste, water and other agency offices -- help to efficiently direct 
information toward the appropriate investigators, whether civil, criminal or both.  


“We’re perfectly willing to work parallel proceedings,” said Burnside.  


And although Burnside said the office is focused on managing the existing level of 
investigations more effectively, rather than increasing the number of cases referred to 
DOJ for prosecution, the office is currently seeking to restore the number of agents to 
the congressionally recommended level by next year and may seek further boosts 
under the Obama administration, a clue that both investigations and prosecutions could 
increase significantly. Relevant documents are available on InsideEPA.com.  


“I think in the future we’ll get more agents,” said Burnside, adding, “I guess I can say it 
in one word -- budget.”  
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The promise of increased cooperation between criminal and civil enforcement is 
worrying industry officials, who fear that an initial civil investigation with which they are 
cooperating could be a “stalking horse” for a secret criminal inquiry.  


Speaking at the ALI-ABA conference, Kris Dighe, assistant chief in DOJ’s environmental 
crimes unit, noted that there are restrictions on information flow between civil and 
criminal investigators. “We have a very robust parallel proceedings policy,” said Dighe, 
explaining that DOJ policy prohibits criminal investigators from sharing any information 
with civil investigators once a grand jury is convened.  


But Warren Hamel, chair of the white collar defense group at Venable LLP, says the 
policy does not obligate enforcement officials to inform subjects of a civil investigation 
when they are also the subject of a criminal inquiry. “This issue comes up a lot in 
environmental matters because very often the first person we’re going to see is a civil 
investigator, not a criminal investigator,” he said.  


Speaking to Inside EPA after his presentation, Hamel said the issues come into play 
during inspections. He noted for example that a Resource Conservation & Recovery Act 
civil inspector could bring allegations to the attention of a counterpart in criminal 
enforcement, without the knowledge of the company under scrutiny.  


Hamel has also expressed concern with an April 2008 ruling in United States v. Stringer 
that established a very “pro-government” standard for when investigators have to 
disclose that such investigations are occurring. In the ruling, the U.S. Court of Appeals 
for the 9th Circuit held that the government had not violated the due process rights of 
defendants in a criminal securities case by deciding not to conduct the criminal 
investigation in the open.  


“If other circuits follow the Ninth Circuit’s lead, the government will have far more leeway 
to conduct clandestine criminal investigations in close coordination with a civil 
investigation, or to use a civil enforcement investigation as a stalking horse to gather 
evidence for a criminal investigation,” Hamel wrote in a 2008 article for the Bureau of 
National Affairs’ (BNA) White Collar Crime Report.  


Steven Solow, a former DOJ Environmental Crimes Section Chief and current Hunton & 
Williams partner, also noted at the conference that, “There is no wall preventing the civil 
side from turning over any information they gained to the criminal side.”  


In a recent article in BNA’s Environment Reporter, Solow warned that a funding 
increase for EPA criminal investigators -- such as that currently sought by Burnside -- is 
“the surest sign of a coming uptick in criminal investigations and prosecutions.”  
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FUEL 
================================================================== 


Renewable Fuel Standard Improvement Act Introduced in Senate (Farm Futures) 
 
Ag groups voice support of legislation. 
(5/22/2009) 
Farm Futures Staff 
Senator Chuck Grassley, R-Iowa has introduced the companion legislation to a 
measure introduced by House Agriculture Chair Collin Peterson, D-Minn., last week. 
The bill would ensure the biofuels industry isn't penalized for the Environmental 
Protection Agency's use of non-scientific data when determining greenhouse gas 
emissions. Grassley says he'll bring the issue up every chance he gets calling it obvious 
the EPA's rationale doesn't meet the common sense test. He says it's ridiculous to think 
Brazilian farmers are looking to see what Iowa farmers are doing to determine how they 
run their business.  
The legislation improves several provisions with the expanded Renewable Fuels 
Standard that were enacted in the 2007 Energy Independence and Security Act. Among 
other things Grassley's bill ensures greenhouse gas calculations are based on proven 
science by removing the requirement to include indirect land use changes and exempts 
biodiesel plants in operation or under construction prior to the date of enactment of the 
2007 measure from lifecycle greenhouse gas reduction requirements.  
Agriculture and energy groups have voiced their support of the Renewable Fuel 
Standard Improvement Act. The American Farm Bureau Federation, National Farmers 
Union and Growth Energy sent a letter to Peterson and House Ag Committee Ranking 
Member Frank Lucas, R-Okla. commending them for pushing this bill forward.  
The groups wrote, "It is our strong belief that the theory of using indirect land use 
calculations for determining the life cycle emissions of a liquid fuel is unrealistic and 
problematic. There are too many unanswered questions about how it is defined and 
implemented." According to the groups, using indirect land use calculations would also 
put U.S. agriculture in jeopardy by making farmers responsible for actions in other 
countries, which are beyond their control. 


 


Automakers See Flex-Fuel Mandates As ‘Hostile’ To Landmark GHG Pact (Inside 
EPA) 
 
Automakers are opposing Democrats’ push to boost flexible fuel vehicle (FFV) 
mandates in the pending House climate bill by saying the mandates would be a “hostile” 
move after the industry made a pact with the Obama administration to drop their long-
running opposition to first-time greenhouse gas (GHG) limits for vehicles.  


However, industry faces opposition from House Energy & Commerce Committee 
Democrats, including panel Chairman Henry Waxman (D-CA) and environment 
subcommittee Chairman Edward Markey (D-MA), the authors of the bill that would 
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establish a cap-and-trade system to reduce GHG emissions being marked up this week. 
The lawmakers in a manager’s amendment posted to the committee Web site May 18 
allow the Department of Transportation (DOT) to mandate FFVs contingent on 
availability of alternative fuels and infrastructure.  


Additionally, Rep. Eliot Engel (D-NY) has indicated he may oppose the bill unless it 
includes his legislation, H.R. 1476, the Open Fuel Standard Act, which mandates high 
percentages of FFVs regardless of fuel availability.  


But the Alliance of Automobile Manufacturers is pushing back strongly against any 
Democratic bid to include FFV mandates in the climate legislation. Their opposition 
comes after automakers reached a landmark May 19 agreement with the administration 
and states to comply with new fuel-efficiency standards covering 2012-2016 model-year 
vehicles, which will impose a first-time national GHG auto standard and ends automaker 
lawsuits challenging GHG auto standards put forth by California and 13 other states.  


In a May 19 letter to House Energy & Commerce Committee members, the alliance 
urges lawmakers “to oppose the FFV mandate provisions in the manager’s amendment 
and any amendment to the bill that mandates FFV production.” Relevant documents are 
available on InsideEPA.com.  


Waxman and Markey were aware of the pending auto deal and included in their 
substitute bill language to reflect the GHG standards pact, according to a May 19 
Markey statement. The original bill included language to create a federal fuel economy 
program by harmonizing federal standards with California’s “stronger rules,” Markey 
said. Following the pact on national GHG standards, the lawmakers removed the 
language, the statement says.  


FFVs have long been controversial because automakers could receive fuel economy 
credit for building them, despite the fact that few were using alternative fuels, such as 
gasoline containing 85 percent ethanol (E85). In response, Congress in the 2007 
energy law sought to phase out the FFV loophole, phasing out the mileage credit 
automakers can claim for building FFVs annually through model year 2019 and allowing 
zero credit in model year 2020 and beyond.  


The auto industry is now furiously seeking to revoke any additional FFV mandates that 
could be imposed on top of the GHG emissions limits and fuel economy gains they 
agreed to under the Obama pact. That agreement, outlined in a joint EPA-DOT notice-
of-intent to promulgate harmonized fuel economy and GHG rules, says that EPA will 
grant automakers FFV credit in line with the energy law only through model year 2015 
and will consider allowing credit beyond that “if manufacturers are able to demonstrate 
that the alternative fuel is actually being used in the vehicles.”  


A source with Engel’s office says it is unclear whether the lawmaker will seek to have 
his FFV bill included as an amendment to the overall climate bill, but Engel addressed 
the issue in his May 18 opening statement at the markup by stressing the importance of 
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expanding the use of FFVs. Engel’s bill would mandate that 50 percent of vehicles sold 
by each manufacturer be FFVs by 2012, and raise that number to 80 percent by 2015.  


The auto alliance’s letter to committee members warns that the Engel bill would 
mandate production of FFVs “regardless of fuel availability. . . . An FFV mandate is a 
massive tax with no benefit . . . [because] most drivers still will not be able to find or use 
alternative fuel in most of the country.”  


Engel in his opening statement offered strong support for FFVs, saying he believed 
“with all my heart” that every car manufactured domestically should be able to run on 
ethanol, methanol or gasoline. “But no matter how hard I tried, Mr. Chairman, I couldn’t 
seem to get this important language in the bill. . . . I hope we can make some changes 
as the bill moves forward.”  


Environmentalists who broadly support the auto industry deal with the administration 
say they understand the industry’s opposition to including more mandates in the climate 
bill, with one source noting the “delicate balance” that has been struck. “Auto companies 
will abide by the agreement and not use FFV credits [to meet EPA and DOT standards], 
but in return out of Waxman-Markey they don’t want mandates to produce FFVs 
because they would have to do that separately and on top of what they are already 
doing,” one source says.  


A second activist also agrees with the auto industry’s position on FFV mandates in the 
climate bill. “I don’t think we need an FFV mandate at this point. . . . Part of what we 
need to do is make sure [FFVs] are actually using E85 before we push mandates for 
FFVs. . . . That is the first step.”  


An auto industry source says automakers “absolutely support” the sunset provisions for 
FFV credits in the forthcoming joint EPA-DOT rule, as well as the Waxman-Markey 
changes to the bill that reflect the Obama pact.  


Industry does not have strong objections to the managers’ amendment that ties FFV 
mandates to fuel availability, the source says. However, if Engel continues his push for 
FFVs regardless of E85 infrastructure, “it will become an issue because our industry is 
100 percent opposed to any mandates on FFVs and we would view any attempt to 
invoke them as hostile.”  


The industry opposition to FFV mandates comes as the Renewable Fuels Association 
(RFA) is seeking to tie the auto deal to its push to increase ethanol, including the 
industry’s effort to allow mid-level ethanol in conventional gasoline in a waiver request 
now pending before EPA.  


In a May 19 statement, RFA said that in the auto deal “President Obama has rightly 
recognized that improving vehicle fuel economy is an important tool in reducing 
America’s reliance on foreign oil. . . . Raising fuel economy standards, allowing for 
ethanol blends in excess of 10 percent, and continuing to invest in next generation 
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renewable fuel technologies are the kind of forward-looking policies that will begin to 
change America’s foreign oil habit.”  


In response, the auto industry source says, “For the ethanol industry to suggest this 
agreement says anything close to endorsing mid-level blends of ethanol is disingenuous 
at best. . . . This is a bad move for them strategically. I do not encourage anyone to put 
words in the mouth of Obama, the EPA administrator or the energy czar.”  


The first environmentalist also agrees that RFA’s attempt to connect the auto deal with 
support for higher ethanol blends is tenuous. “The announcement was about the auto 
industry and resolving California and state issues. It has nothing to do with ethanol,” the 
source says.  


The second environmentalist says that instead of seeking to push its agenda through 
the auto industry agreement, RFA “should be working to get oil companies to have more 
E85 stations.”  


RFA did not return several calls for comment. -- Dawn Reeves  


 


News Analysis  
 


Obama Deal Fails To Address California’s Looming 2017 Auto GHG Rules (Inside 
EPA) 
 
While the Obama administration announced this week a landmark agreement with 
automakers and California officials to set new national fuel economy and greenhouse 
gas (GHG) vehicle standards for model years 2012 to 2016, a major battle may erupt 
within months when the state proposes new GHG standards for model year 2017 
vehicles and beyond.  


If California pursues stricter standards than those automakers or federal agencies would 
prefer, another contentious debate is likely to ensue about whether EPA should grant 
the state a Clean Air Act waiver to allow the rules to advance. California’s original 
waiver request to implement its 2012 to 2016 standards sparked fierce auto industry 
opposition and lawsuits aiming to block the state from following through with its 
proposal. Industry is expected to drop the suits as part of the pact with the Obama 
administration on the new vehicle emission standards.  


While the Obama administration has moved more toward California’s desires for GHG 
reductions for the 2012-2016 vehicles, it may be reluctant to push the envelope further 
in the next round of fuel-efficiency and GHG standards-setting. Carol Browner, White 
House climate and energy advisor, acknowledged this week that another controversy 
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over a California waiver for model year 2017 standards could be on the horizon, but that 
“our strong preference is that the precedent we established here would be used again.”  


The California Air Resources Board (CARB), which sets emission standards for vehicles 
sold in the state, is scheduled next summer to adopt GHG standards for 2017-and-
beyond model-year vehicles, according to a board spokesman. The rules are 
considered a critical piece of the state’s plan to reduce GHG emissions to 1990 levels 
by 2020, which is required by the landmark 2006 state global warming law, AB 32.  


The new proposal “would apply beginning in 2017,” but the end date is undetermined, 
the spokesman says. “The end date means when the standards become the most 
stringent. The standards actually go on forever.”  


CARB has already publicly stated that it wants to reduce GHG emissions from vehicles 
45 percent by 2020 compared with the 2002 fleet vehicles, which is 15 percent higher 
than what is to be achieved by the 2016 model year under the new national agreement 
reached this week.  


CARB has also released several analyses since early 2008 claiming that its plans are 
more stringent than what the federal government is projected to propose for 2017-2020 
vehicles, based on requirements in the 2007 federal energy act, which laid out fuel-
economy targets to be pursued under corporate average fuel economy (CAFE) 
standards. For example, in a May 2008 technical assessment comparing GHG 
reductions in the U.S. and Canada under CARB’s GHG rules and those required by the 
2007 federal energy act, CARB officials claimed that by 2020, the state regulations 
would reduce 41 percent more GHG emissions than the federal rules. Whether this 
assessment must be updated to consider the Obama administration’s GHG-reduction 
plans and policies is unclear.  


Nevertheless, California officials “expect to pursue a traditional waiver request” for the 
next round of vehicle GHG standards, the CARB spokesman says. “When EPA is ready 
to adopt similar standards, we will discuss if merging provisions of the two programs is 
beneficial.”  


The waiver expected to be issued soon to California affecting the 2012-2016 model-
year vehicle standards “should help establish the precedent for future waivers,” the 
CARB spokesman adds.  


EPA and the National Highway Traffic Safety Administration (NHTSA) are expected to 
propose the next round of fuel-economy and GHG emission standards for the 2017-
2020 vehicles sometime in 2012, which may come about a year after CARB is 
scheduled to adopt its rules.  


An auto industry source says it is very unlikely that EPA and NHTSA will simply copy 
CARB’s next round of GHG limits as the next national standard for 2017-2020 vehicles. 







 68 


“I don’t expect EPA/NHTSA will adopt CARB’s standards,” the source says. “I think 
they’ll adopt their own standards.”  


This scenario would appear to all but ensure new and contentious debate over CARB’s 
forthcoming proposal -- and potentially more litigation from automakers against the state 
agency.  


“California doesn’t have a waiver yet and even if they did they would need another 
waiver for 2017 and beyond,” the source says. “Assuming the state can get a waiver 
from EPA to implement its own tougher GHG standards is a big assumption,” the source 
adds, referring to the next GHG standards that CARB will propose.  


The CARB spokesman says it would be up to the federal administration to decide 
whether to “match” the next round of California GHG standards with the federal 
approach. “We would hope they would continue to track” our standards. “We’ve 
indicated we want to move from 30 percent to 45 percent by 2020.” Federal officials 
have not indicated whether they also share this vision, the spokesman notes.  


An environmentalist says CARB’s regulatory timeline for the next round of GHG 
standards appears very aggressive and indicates the board may not end up staying with 
plan, possibly setting up a scenario where CARB would not adopt the rules until 2012. 
This could provide a significant window for certain policies and views to change among 
the state and federal officials to avoid future conflicts, the source says.  


“The world is a little different and a lot of things now are different than they were five 
years ago, when CARB wrapped up adoption of the [first] program and started working 
on the waiver process,” the environmentalist says. “I hope there is not a waiver-type 
battle and [sides being] locked into cold-war battles with the auto standards. Quite 
frankly, the auto industry does not really have too much of a leg to stand on to claim that 
more stringent standards are going to wreck them, because they continue to wreck 
themselves.”  


If CARB does adopt its next round of vehicle GHG regulations next summer, the 
environmentalist says automakers should participate closely to influence the standards 
when they are first proposed in draft form, rather than suing over the rules and ignoring 
the public-input process, which the source argues was the industry’s tack the first time 
around. -- Curt Barry  


 


News Analysis  


After Autos, EPA On Track To Regulate GHGS From Multiple Sources (Inside 
EPA) 
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Now that EPA has announced its intent to regulate greenhouse gases (GHGs) from 
motor vehicles, the agency is on a track to regulate the emissions from multiple other 
sources, including power plants and other stationary sources and other mobile sources 
such as aircraft, that for now are backed by key Democrats in Congress.  


The agency is already considering several regulatory measures to address these 
sources, including a new source performance standard for electric generating units that 
has been remanded from a pending court challenge. And last week, agency officials 
announced a plan for addressing aircraft emissions under the air act in concert with 
international regulators.  


EPA’s May 19 notice of intent (NOI) to regulate vehicle GHG emissions under section 
202 of the Clean Air Act, in concert with Department of Transportation plans to 
strengthen corporate average fuel economy (CAFE) standards, marks the first time 
GHGs will be regulated under the law (see related stories).  


The requirement stems from air act provisions that once EPA finds under one section of 
the act that a pollutant “causes or contributes” to endangerment of public health and 
welfare, it must promulgate regulations for sources of that pollutant under other sections 
of the act.  


EPA’s April 17 proposed finding that GHGs endanger human health and welfare was 
the primary step to first-time regulation of GHGs. EPA issued the finding in response to 
the high court’s ruling in Massachusetts et al. v. EPA et al., which instructed EPA to 
redraft its determination not to find endangerment from GHGs after the court found that 
carbon dioxide (CO2) is a “pollutant” subject to air act regulation.  


The new notice of intent to propose section 202 mobile source regulations for GHGs 
sets in motion a process that will eventually bring all major sources of the pollutants 
under air act regulation once the rules are finalized, in the absence of action to limit 
EPA’s authority by Congress, which is considering legislation to address the issue.  


EPA’s announcement may also have the added significance of putting pressure on 
Congress to act, at a minimum because many lawmakers fear that without legislation, 
EPA would be powerless to stop regulation of emissions from small sources, such as 
fast-food restaurants, hospitals, office buildings, schools and others.  


But the rules for other sources that EPA is moving ahead to begin addressing over the 
next several months are also required in the current version of the House bill from Reps. 
Henry Waxman (D-CA) and Edward Markey (D-MA). For example, the bill sets 
performance standards for power plants starting in 2020, and requires EPA to 
promulgate rules to enact the provision two years after the bill is signed into law. The bill 
also includes mandates for EPA to promulgate GHG standards for a number of sources 
the agency has already been petitioned to address, including heavy-duty vehicles, 
marine engines, locomotives, nonroad engines and aircraft.  
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EPA’s move to work on the rules following the recently-announced light-duty vehicle 
standards therefore could fit within mandates that may come down from Congress as 
well as its current mandate to regulate under the act.  


Since the high court’s ruling, EPA, environmentalists and industry officials have 
repeatedly acknowledged that rules to limit GHGs under one section of the act would 
trigger such requirements under other parts of the act.  


“As EPA has considered how best to respond to the Supreme Court’s decision in 
Massachusetts v. EPA, as well as how to respond to petitions and comments received 
in rulemakings asking EPA to regulate greenhouse gas emissions from mobile and 
stationary sources, it has become clear that implementing the Supreme Court’s decision 
could affect sources beyond cars and trucks,” EPA says in its April 2009 regulatory 
agenda.  


In fact, in the wake of the high court’s ruling, EPA received several petitions to regulate 
GHG from multiple sources.  


“We have 7 petitions dealing with climate change,” Office of Air Quality and 
Transportation Director Margo Oge said at a May 13 clean diesel conference in 
Washington, D.C. “We are exploring areas for being responsive to the . . . petitions now 
that the endangerment finding has been proposed.” The petitions include calls for EPA 
to set GHG standards for aircraft, locomotives, ships and non-road engines such as 
construction equipment.  


Oge said EPA is working with the International Civil Aviation Organization to promulgate 
rules for aircraft. “ICAO would be the place that we would like to . . . look for the next 
round of reductions from aircraft,” Oge said.  


On the stationary source front, environmentalists have cited power plants as a key 
source category they would like to see EPA act on soon after issuing the mobile source 
GHG standards. In the wake of Massachusetts, a federal appellate court has remanded 
portions of EPA’s new source performance standard (NSPS) for power plants, which 
does not address CO2. EPA is also considering whether to include CO2 limits in a 
number of other NSPS rules, including boilers, refineries and landfills.  


David Bookbinder, an attorney with Sierra Club, said recently that once EPA finalizes 
the endangerment finding, the agency has a mandatory duty under the air act to 
regulate GHG emissions from stationary sources and aircraft, while the agency has 
discretionary authority to regulate the emissions from other mobile source categories. -- 
Jenny Johnson  


 


Obama’s EPA Squeezes CO2 Out of Automakers (Examiner) 
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May 21, 8:48 AM ·  
This week President Obama and his environmental regulators proposed new 
Environmental Protection Agency (EPA) rules that require automakers build more fuel 
efficient vehicles. The new rules require that the current vehicle company fleet average 
mileages of 27.5 mpg for cars and 23.1 mpg for trucks be raised to 39 mpg for cars and 
30 mpg for trucks by 2016. The EPA claims that these new mandates are an effective 
way to reduce greenhouse gases associated with climate change. These new mileage 
standards are estimated to add $1,000 to $2,000 to the average new vehicle cost, which 
theoretically would be recovered by the vehicle owner in fuel savings over several 
years. 
The new mileage standards are equivalent to those proposed under California’s tailpipe 
greenhouse-gas program, which passed the State Legislature in 2002; but were never 
enacted because Bush’s EPA disapproved. Obama officials have said that California 
will comply with the new EPA standards. 
Under the influence of the recent multi-billion-dollar federal bailout fundings, autoworker 
unions and two of the three US car manufacturers have joined the EPA in the new fleet 
standards development. As government “rulemaking,” these new mileage regulations 
are not the product of elected official deliberations; rather, they are direct administrative 
agency fiats (decrees).  
These new mileage regulations, along with proposed carbon-taxing systems, will add 
broad and uncertain costs to all products and services in a time of global economic 
recession. The resultant US regulatory cost differentials will move more US 
manufacturers (and workers) to lower-cost foreign production, make US-built cars too 
costly for foreign markets, and distort global market liquidities. 
As stated in a recent Yale scholars’ article: Current efforts to tax or cap carbon 
emissions are doomed to failure. The answer lies not in making dirty energy expensive, 
but in making clean energy cheap. 


 


 


GENERAL 
================================================================== 


EPA Launches Retail Sustainability Portal (EP Magazine) 
 


May 22, 2009  


The U.S. Environmental Protection Agency has launched a Web portal that will provide 
retailers with a central clearinghouse for information regarding environmental 
sustainability and compliance, according to the Retail Industry Leaders Association. The 
retail-specific tool is the product of an ongoing dialogue between EPA and its retail 
partners.  



http://www.e360.yale.edu/content/feature.msp?id=2153

http://www.eponline.com/www.epa.gov/retailindustry
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The portal includes all EPA content related to retail environmental compliance as well 
as links to many of the leading non-EPA resources for environmentally responsible 
retailers.  


"Compliance assistance is an important tool to help achieve compliance with 
environmental regulations. This collaboration with the retail industry provides a cost-
effective way to provide educational and technical materials to help the retail sector 
maintain and go beyond compliance. We appreciate the support of the retail leaders 
that helped EPA develop the Retail Industry Web Portal," said Lisa Lund, director, EPA 
Office of Compliance.  


 
 
Published: May 21,2009  


List for 2009 Best Places to Work in the Federal Government (News Blaze) 
 
The U.S. Environmental Protection Agency ranks number 6 among the best places to 
work in the federal government, according to the Partnership for Public Service. The 
survey, 2009 Best Places to Work in the Federal Government, shows EPA moving up in 
the rankings from number 9 in 2008.  


In the survey, EPA employees gave the agency high marks for being a family-oriented 


place to work and offering career advancement and performance-based awards. 


Employees also feel that EPA supports diversity, the leadership empowers employees 


in their work, and they have effective supervisors.  


The Best Places to Work rankings, compiled by the Partnership for Public Service and 


American University's Institute for the Study of Public Policy Implementation, are based 


on a survey conducted by the U.S. Office of Personnel Management and represents the 


views of 212,000 federal employees. Agencies are ranked in three categories: large 


(2,000 or more employees), small or subcomponent. They are also ranked in 10 


workplace categories, including leadership, work/life balance, and pay and benefits.  


More information on the Best Places to Work: http://www.bestplacestowork.org  


 


A Driving Force in the Downturn (Washington Post) 
 
For Montgomery, Auto Industry's Crisis Hits Home 



http://www.bestplacestowork.org/
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By: Dana Hedgpeth; Washington Post Staff Writer 
Ed Montgomery is so new to his job that the only things on the wall of his sparse office 
at the Department of Labor are a couple of unemployment charts and a pair of color-
coded maps highlighting the communities hardest hit by the collapse of the American 
auto industry. 
 
The Midwest is a blotch of dark purple. 
 
The maps show the challenge Montgomery, 53, is up against as Obama's point man to 
help auto workers and communities that depend on the sector. A month into the job and 
in between a recent trip to Michigan and a two-day tour of Ohio yesterday and today, 
Montgomery said a plea in Warren, Mich., reminded him of just how serious the crisis is 
for some cities. A United Way director told Montgomery the No. 1 request on a help line 
is food.  
 
"That reminds you this is real. People are hurting . . . You look at numbers. You can 
look at statistics. You look at unemployment rates," he said, but hearing that example 
stuck with him. 
 
"Until you actually confront the fact of what it means to try to live on and try to feed a 
family of four on the benefits that are out there . . . in some cases people don't have that 
or in some cases multiple family members have lost their jobs," he said. "It's palpable." 
 
Creating a senior position in the administration to help a battered industry's workers is 
new and unique, according to labor historians and economists. There was no identical 
position for Pittsburgh's steel industry, for instance. 
 
For now, Montgomery operates from mostly a bully pulpit. He has a skeleton staff and a 
small budget. Much of his work will involve pushing department secretaries in 
Washington to cut red tape and steering some money from the $700-billion plus 
stimulus package to hard-hit auto towns. 
 
"Ed is their best hope," said Robert Schwab, associate dean at the College of 
Behavioral and Social Sciences at the University of Maryland. "But we've all got to 
recognize there are limitations to what Ed or anybody can do. You're fighting an 
economic fact: The auto industry is going to be a shadow of what it was." 
 
In Flint, Sen. Carl M. Levin (D-Mich.) teased Montgomery about his "fancy title" -- 
director of recovery for auto communities and workers. The reality of Montgomery's job, 
Levin said: "He's our lobbyist." 
 
Montgomery calls himself a facilitator or a coordinator. "I don't have the magic bullet, but 
I sure would like to help and see if I can move it forward and craft a solution and help 
people," he said. 
 
Montgomery is not creating government-funded programs or initiatives. Instead, he is 
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trying to link struggling communities to ongoing federal efforts. For example, 
Montgomery told community and business leaders in Michigan about funds available 
through the Environmental Protection Agency to clean up old industrial sites. He also 
promoted stimulus funds to help extend small-business loans to companies including 
auto dealers and suppliers. 
 
At a stop yesterday in Dayton, Ohio, Montgomery said $50 million in stimulus money 
would go to help train workers in auto communities for jobs in the green energy sector. 
Next week, he is expected to travel to Detroit to listen to Michigan energy officials and 
help kick off workshops to show cities and towns how to access nearly $80 million of 
stimulus funds to help them develop new, green jobs. 
 
"The government has made a large amount of money available," Montgomery said. "My 
job is to make sure people who are affected in these communities have full access to 
those resources, are able to tap into them, know how to get to use them . . . quickly and 
effectively." 
 
Montgomery left his job as dean at the College of Behavioral and Social Sciences to 
work for the administration. Having served as the No. 2 official in the Labor Department 
during the Clinton administration, he helped lead President Obama's Labor Department 
transition team. When Lawrence H. Summers, one of Obama's top economic advisers 
and Montgomery's graduate school classmate, called to persuade him to help with the 
struggling auto industry, Montgomery admits it wasn't a hard sell. "He had me at hello," 
he said. 
 
Born in New York, Montgomery is the younger of two sons. When he was an infant, his 
parents moved to Minnesota, where his father worked as a machinist. 
 
He recalled that he would get excited when he came home from school some 
afternoons to find his father's toolbox there -- not realizing at the time that it meant bad 
news. His father had been let go, again. After repeated layoffs, his father went into 
academia, eventually teaching at the University of Pittsburgh and Yale, where he 
became a labor historian. 
 
Montgomery, whose wife is the granddaughter of a General Motors worker from 
Portland, Mich., lives in Howard County and drives a 2000 Lincoln. He used to drive his 
1990 Harley-Davidson motorcycle to College Park. He's broad-shouldered and wears 
black-framed glasses that make him look like the college professor he was. 
 
Montgomery has written extensively on labor unions, unemployment and other 
economic trends. He is careful to point out that textbooks often give examples of how 
things should work on average, but that the solutions may not work for every city. Health 
care jobs may thrive in one town, for example, while manufacturing parts for wind 
turbines may be a better fit in another. 
 
"This is a bottom-up effort," Montgomery recently told a group of politicians, community 
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leaders and auto workers at a community college in Flint. "This is not Washington 
talking to Flint. This is Flint talking to Washington." 
 
When Montgomery was young, his family eventually settled in Pittsburgh, where he said 
he watched the rise and fall of the steel industry. He recalled that in the early 1980s, 
when he was a young professor at Carnegie Mellon University, his friends would tease 
him that he needed to find a job that paid more. 
 
They were making $30,000 to $40,000 a year with overtime in the then-vibrant steel 
mills. He was earning $19,000. But when the mills started closing, some of those friends 
were laid off. "It was real to see what they were going through," he said. 
 
He said he sees parallels in the fall of Pittsburgh's steel industry and the auto industry's 
struggles. In their heydays, both sectors "generated a way for people to get good, 
middle-class jobs," Montgomery said. 
 
"That paid well, provided health-care benefits that provided a pension. What too many 
folks are going through is the threat to that and in some cases losing those jobs and 
losing that middle-class existence." 


 


U.S. Postal Service employee wins EPA award (Pacifica Tribune) 
 
Pacifica,CA 
Posted: 05/21/2009 07:00:00 AM PDT 
U.S. Postal Service Environmental Specialist and Pacifica resident Patrick Langsjoen 
was among 19 Northern California recipients of the 2009 Environmental Protection 
Agency Region 9 Environmental Achievement Award. The ceremony, honoring 
Langsjoen and his fellow awardees, took place recently in downtown San Francisco. 
"I am both professionally and personally honored to be receiving a 2009 EPA Region 9 
Environmental Achievement Award," Langsjoen said. 


Langsjoen was recognized for his exceptional work and commitment to protecting the 
environment. Among his many achievements, perhaps his most notable was his 
proactive leadership role in transitioning the 31,000 Postal delivery vehicles in the 
Pacific Area to the  


use of lead-free wheel weights. This effort alone reduced workplace occupational lead 
exposure by over five tons, and eliminated a quarter ton of lead from entering the 
environment each year. Langsjoen's lead-free wheel weight initiative served as the 
catalyst to transition the entire USPS delivery fleet of 215,000 vehicles to lead-free 
wheel weights, which when fully implemented, will eliminate as much as 37 tons of lead 
from entering the environment.  
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"It is a great pleasure and honor that we can recognize the innovative and important 
environmental work achieved by this year's impressive group of organizations and 
individuals, and the example they set for all of us to follow," said Laura Yoshii, the U.S. 
EPA's acting administrator for the Pacific Southwest region. "This year's winners and 
nominees have made superb efforts to protect and preserve our air, water and land, and 
increased awareness of the environmental challenges we all face." 


Each year, the EPA celebrates and recognizes outstanding environmental advocates 
who have made a significant contribution toward enhancing and protecting the quality of 
the environment. Langsjoen was selected from among 200 nominees from businesses, 
government officials, tribes, media, environmental organizations and community 
activists. 


In addition to the lead-free wheel weight initiative, Langsjoen was recognized for his 
proactive and innovative efforts in reducing the environmental footprint of the U.S. 
Postal Service. Based out of San Francisco, he provides environmental support to field 
units on a breadth of multi-media compliance issues, including recycling, environmental 
compliance and storm water runoff quality. Langsjoen was also instrumental in 
implementing a number of sustainability initiatives including establishing the San 
Francisco Vehicle Maintenance Facility as a "Clean and Green" site. 


 


MINING 
================================================================== 


Ohio State U. president stays on coal mining board (Investor's Business Daily) 
 
Posted 05/21/2009 07:21 PM ET  
Ohio State U., Columbus, OH, May 21, 2009 (The Lantern/UWire via COMTEX) -- 
Shareholders of Massey Energy voted Tuesday to re-elect Ohio State University 
President E. Gordon Gee to the coal mining company's Board of Directors, much to the 
dismay of environmentalists.  


At the same meeting, shareholders voted down two environmental-protection proposals 
brought by other shareholders. Environmental and social action groups criticize Massey 
for its practice of mountaintop removal mining and its record of U.S. Environmental 
Protection Agency violations.  


Some shareholders proposed an Environmental Progress Report to be compiled by 
Massey's Board of Directors six months before next year's meeting. The report would 
update shareholders on the progress of company reforms.  


The reforms are required by a $20 million settlement with the EPA for more than 4,500 
violations of the Clean Water Act.  
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In a proxy statement sent to shareholders before Tuesday's meeting, the Board of 
Directors recommended shareholders vote against the measure. It said it would include 
"in some fashion all of the topics in [the] proposal," in future Corporate Social 
Responsibility Reports.  


The company has produced just one of these reports, but intends to use them to keep 
shareholders updated, according to the proxy statement.  


The second proposal called for a separate carbon dioxide emissions report from the 
company. The report would outline how the company is dealing with growing legal and 
social pressures associated with global climate change.  


Again, the board advised stockholders to vote no. It defended the company and industry 
and cited corporate support of clean-coal technologies. The board stated that "providing 
this report will not add value or provide additional information to the stockholders and 
will only serve to increase administrative burdens and costs."  


Gee discussed his service on Massey's board in an April interview with The Lantern, the 
only time he has done so publicly. He defended his continued service saying "It would 
be very easy for me to get off the [board] because I really don't need to do that. But the 
other side of it, the reason I continue to serve, is the fact that I believe very strongly in 
environmental issues and it's better to be inside of the tent making a difference than it is 
[to be] outside complaining."  


Gee has often publicly stated his support for seeking clean and renewable energy 
solutions. He is co-chairing a "partnership of public universities pushing to develop 
renewable energy resources," according to Columbus Business First.  


OSU Media Relations said Wednesday that Gee "is not available for comment on this 
particular story."  


Contacted Wednesday, a Massey receptionist said the company has only one public 
relations person and he is on vacation.  


According to a report by Columbus Business First, Gee received $219,261 for his work 
on Massey's board last year. The Associate Press reported that he holds more than 
28,000 shares in Massey, worth $531,000 as of last Wednesday. He made $1.3 million 
as president of OSU last year.  


Environmental groups, local and national, are asking for Gee to choose his clean 
energy stance over his desire to influence Massey from the inside. His re-election, along 
with the defeat of the environmental proposals, brings new pressure from these groups.  


Gee said in his Lantern interview that coal "represents 60 percent of the energy in this 
country. It's the only self-sustaining energy source that we have right now. So we need 
to get it right, or else we need to shut off the lights."  
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The group that started the campaign against Gee's involvement with Massey is 
Cleveland-based Ohio Citizen Action. Organizing Director Paul Ryder wrote on the 
group's Web site Tuesday that Gee "needs to do his homework on coal statistics." He 
went on to say that mountaintop removal mining comprises only 4.8 percent of the 
nation's electrical energy and it is anything but self-sustaining.  


"I think it's very disappointing, ... a major conflict of interests," said Matthew Reitman, 
coordinator of the Ohio Student Environment Coalition. "I agree that it's easier to effect 
change from the inside. Gordon Gee has not done that. If he can demonstrate tangible 
results, that's one thing. He has been unwilling to produce any evidence that he's 
effected any major environmental or human rights reforms [at Massey]."  


There are several activist groups fighting for Gee's resignation from Massey across the 
nation, state and OSU campus. Notable newcomers on this list are Greenpeace USA 
and the Sierra Club.  


 
http://www.thelantern.com 


 


PESTICIDES 
================================================================== 
Posted on Thu, May. 21, 2009  
 


EPA sees no cause for worry in vegetables from community garden in KCK 
(Kansas City Star) 
 
The Environmental Protection Agency said Thursday that soil samples from a 
community garden in Kansas City, Kan., contain “low levels of metals and pesticides in 
the soil.” 
“These levels are lower than amounts that cause health problems. Therefore, people 
who garden or eat vegetables grown in the garden should not have any adverse health 
effects from metal and pesticide exposure,” according to the agency. 
The community garden became a source of concern after the EPA learned there were 
hazardous substances at a nearby site. The agency collected samples near North First 
Street and Franklin Avenue. 
At a recent meeting, community activist Marvin Robinson asked EPA officials: “Will you 
be willing to come eat the first salad out of this garden?” 


Sue Casteel of the EPA answered: “If we decide it’s safe, I would love to have some 
vegetables out of the garden.” 


The EPA will schedule a public meeting to discuss the matter further. Community 
members with questions may call the EPA at 913-551-7463. 
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POLITICAL 
================================================================== 


Obama Pick Of Clinton EPA Water, Air Chief As Agency Deputy Draws Praise 
(Inside EPA) 
 
President Barack Obama’s plan to nominate former Clinton EPA air and water official 
Robert Perciasepe as EPA deputy administrator is drawing broad praise from other 
former agency officials and environmentalists who tout the pending nominee’s 
experience as a state and federal regulator and with the National Audubon Society.  


Obama also intends to nominate longtime EPA official Colin Scott Fulton -- currently 
serving as the agency’s acting deputy administrator -- to the position of EPA general 
counsel, according to a May 19 White House press release. The announcements mean 
that the president has named all but a handful of nominees for major slots at EPA, with 
a notable exception being a candidate to head the agency’s Office of Research & 
Development.  


Perciasepe served under former Clinton EPA Administrator Carol Browner as assistant 
administrator for water at EPA, then as assistant administrator for air and radiation. 
Browner is now serving at Obama’s White House in a new climate and energy advisor 
position.  


“He is a magnificent appointment,” former EPA official Jim Reisa -- who now works at 
the National Academy of Sciences -- said in an interview. “He’s very smart” and has “a 
lot of experience,” Reisa said.  


Frank O’Donnell, president of the activist group Clean Air Watch, also welcomed the 
announced nomination. In a May 20 blog post on the group’s Web site O’Donnell said 
the nomination “should be a cause for celebration” for clean air advocates. “He is as 
qualified as anyone in the nation for this job. . . . He is a real problem solver. You may 
remember some of his great accomplishments included tougher standards for cars, 
SUVs, gasoline sulfur, diesel sulfur and diesel trucks and buses. We have cleaner air 
today thanks to things Perciasepe did a decade ago.”  


Before joining EPA, Perciasepe served as Maryland’s environment secretary from 1990 
to 1993, making him the latest in a string of EPA nominees with extensive experience 
working as a state official on the East Coast.  


Perciasepe is currently the chief operating officer of Audubon, an environmental group 
whose mission is “to conserve and restore natural ecosystems, focusing on birds, other 
wildlife, and their habitats for the benefit of humanity and the earth’s biological diversity,” 
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according to the group’s Web site. Perciasepe joined Audubon as senior vice president 
for public policy and head of the group’s Washington, DC office in 2001.  


Perciasepe’s pending nomination fills a void left in the wake of Cannon’s decision in 
April to withdraw his candidacy. Cannon’s abrupt withdrawal was due primarily to an 
ongoing congressional inquiry into America’s Clean Water Foundation, which was 
established to monitor farms’ environmental performance but was disbanded after a 
critical EPA inspector general inquiry.  


Meanwhile Fulton, Obama’s pick to be EPA general counsel, has been serving as 
acting deputy EPA administrator since Feb. 4. In the 1980s Fulton served as an 
environmental prosecutor at the Department of Justice, and from 1990 to 1995 he held 
leadership positions in EPA’s enforcement program. From 1995 to 1999 he served as 
EPA principal deputy general counsel and from 1999 to 2007 as a judge on EPA’s 
Environmental Appeals Board.  


 


 


SUPERFUND 


Grant helping Libby asbestos victims (KTVQ TV) 
 
Posted: May 21, 2009 06:54 PM EDT  
Updated: May 21, 2009 07:00 PM EDT  
A federal grant is on its way Libby to provide health care for people with asbestos-
related illnesses. 
Montana Senator Max Baucus says the $6 million grant from Health and Human 
Services could be the first step toward declaring a public health emergency in the 
asbestos-contaminated town.  
The U.S. Environmental Protection Agency declared the area a Superfund site, but has 
not declared a public health emergency. 


HHS is slated to announce the grant opportunity for the Lincoln County Health 
Department on Friday, and a consortium of at least three health care entities to provide 
screenings and health care services to people battling asbestos-related illnesses. 


Baucus says he's been fighting hard for Libby residents and is pleased with this 
announcement. 


"I've been so upset with WR Grace, so upset with prior administrations," Baucus 
said. "They've done some of the on the job cleanup but they didn't do the job in terms of 
medical care. This administration is finally going to do it." 
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Baucus added that if a public health emergency is declared, the Federal Government 
would be required to provide health care to Libby residents with asbestos-related 
disease.  


 


Ashland considers solar panels at Nyanza site (Metrowest Daily News) 
 
By Aaron Wasserman/Daily News staff 
The MetroWest Daily News 
Posted May 21, 2009 @ 11:24 PM 
ASHLAND —  
The owner of the Nyanza Superfund site and town planner are discussing whether it 
would be possible to install solar panels there. 
No formal plans have been submitted and the idea is only preliminary, but the concept 
is one of the few options for what could be done at the site, where no redevelopment 
can pierce the cap enclosing the contamination. 


"We're not close to certainty, but it is an interesting idea and deserves in-depth 
investigation, and that's what we're going to do," said Robert Gayner, who owns the 
property, named after the last company to produce textile dyes and other products 
there. 


The federal Environmental Protection Agency has cleaned and monitored the site for 
about 25 years because large volumes of wastewater with chemicals and acid were 
discharged from the business. Soil, groundwater, surface water and nearby wetlands 
and the Sudbury River are contaminated as a result. 


Redevelopment at the site is very limited because no foundations could be built that 
require boring more than a few feet into the capped landfill that covers contaminated 
soil. The cap is about five feet deep, said Jim DiLorenzo, an EPA project manager, 
during a tour of the site last Saturday. 


Solar panels would likely not need a deep foundation to be installed, said officials, and 
the landfill is also a large, empty clearing. 


"It is a very wide open area so it could lend itself to a good-sized solar field, and could 
power activities close by, so distribution would not be as difficult," said Planning Director 
Steve Kerlin. He added of the site, "There are not many options, but this seems 
reasonable." 
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Kerlin and Gayner said they have met twice in the past month to discuss the idea, and 
Gayner said he is researching its economic and engineering viability. 


DiLorenzo said the Environmental Protection Agency and state Department of 
Environmental Protection would have to evaluate and approve any project. He said, 
"Conceptually, theoretically, a solar farm could work here," but Gayner "can't do 
anything that would compromise the integrity of the cap" and there is a "pretty thick 
deed restriction" on what the government will allow. 


Kerlin said yesterday solar panels are allowed in Ashland's zoning bylaws, and would 
likely need a building permit and not Planning Board approval. 


Aaron Wasserman can be reached at 508-626-4424 or awasserm@cnc.com. 


 


Superfund listing is weighed for two mines (Tundra Drums) 
 
ALEX DeMARBAN 
May 21, 2009 at 11:05AM AKST  
Two abandoned Alaska mines, operated when there were few, if any, environmental 
laws, might become national cleanup priorities.  


The Environmental Protection Agency is considering listing the former mines — Red 
Devil mercury mine in Southwest and Salt Chuck gold, silver and copper mine in 
Southeast — as Superfund sites, a state official said.  


They would be the first Alaska mines to receive that designation.   


A listing would speed up long-needed cleanups and provide millions of dollars to do a 
thorough job, said Anne Marie Palmieri, a project manager with the state’s 
contaminated sites program. 


Contamination from both mines is extremely high and could put subsistence fishermen 
and hunters at risk, Palmieri said.  


People  who live in villages nearby often hunt and fish for food, but said they avoid the 
sites. The entrance to the Red Devil mine is gated, though beer cans and shotgun 
shells, as if for target practice, have been found there, Palmieri said.  


The state’s contaminated sites program supports the listing, as do area residents, she 
said.  
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Officials with Calista, the Native regional corporation for the Red Devil area, don’t want 
a listing until a study determines how much mercury is naturally occurring and how 
much is caused by mining. 


And the Alaska Miners Association, which hasn’t taken a position, worries that mining 
opponents will use the label to attack today’s industry, including efforts such as the 
Donlin gold prospect near Red Devil and the Pebble gold and copper prospect in the 
Bristol Bay area.  


“They’ll say, ‘Oh, look, mining, you can’t trust the industry, irrespective of the fact this 
was done many, many decades ago,” said Steve Borell, executive director of the Alaska 
Miners Association.  


Over the years, numerous studies have been done at both mines. At Salt Chuck, toxins 
from the mine have shown up in subsistence foods.  


As for Red Devil mine, no studies have been done showing the effects of the 
contamination on fish or area residents, Palmieri said. A Superfund designation would 
pay for such studies.   


The mines operated when there were none of today’s requirements for state and federal 
environmental permits. There were also no laws requiring mines be cleaned up before 
they’re abandoned. 


Massive piles of toxic tailings — the crushed and processed rock left over from the 
extraction process — were dumped out in the open.  


Today, tailings must be contained in a protected and managed facility, such as a tailings 
impoundment, so contaminants  don’t leach into water or soil. 
 
Mines’ history 
The Salt Chuck Mine, about 10 miles from the Tlingit village of Kasaan, population 65, 
operated from 1905 to 1941. About 10,000 dump trucks worth of contaminated soil was 
piled on an intertidal zone south of the mill, according to Palmieri and a state fact sheet.  


High levels of toxins — copper arsenic and polychlorinated biphenyls, or PCBs — have 
been found there. 


Arsenic and PCBs have been linked to cancer. Copper adversely affects salmon, 
Palmieri said.  


Also, vanadium — known to cause birth defects in animals —  and arsenic hve been 
found in clams and mussels at levels that pose a risk to human health risk, according to 
the fact sheet. 
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Ten-acre Red Devil Mine, once one of the largest mercury mines in the U.S., produced 
2.7 million pounds of mercury between 1933 and 1971, according to a state fact sheet.  
The site is two miles upriver from the village of Red Devil, population 34.  


It contains mercury at levels that are tens of thousands of times higher than state and 
federal limits, the fact sheet said. Very high levels of arsenic and antimony have also 
been found there.  


Studies have shown that mercury can cause brain damage in humans, especially to 
infants and developing fetuses.  Antinomy can cause heart and lung problems.  


At least 5,000 dump trucks worth of contaminated tailings were dumped in the open 
there, the state said.  


The tailings were used as fill for a barge landing in the Kuskokwim River and for pads 
beneath buildings. 


Mounds of it ended up in Red Devil Creek, a tiny tributary flowing into the Kuskokwim 
River, because there was no other place to put it, Palmieri said.  


Before the listing occurs, the EPA wants to know the state’s position by June 30.  


Gov. Sarah Palin or Larry Hartig, commissioner of the state Department of 
Environmental Conservation, will provide the state’s formal response, Palmieri said.   


To assess public opinion about the idea, state officials in recent weeks have informally 
solicited comments from area residents, mining officials, Native corporations, tribes and 
others, Palmieri said. 


The comment period ended May 15. 


Residents near both mines, fearful that toxic heavy metals might pollute fish and food 
they eat, want the benefits a Superfund designation would bring, Palmieri said.    
 
Red Devil’s pike, salmon 
The village of Red Devil has no grocery store. Residents said they often eat locally 
caught pike, salmon and other fish. 


Mary Willis, who heads the tribal government, said she wants the site listed.  
“… It is a concern, the contamination to the people and if it (the mine) leaks out over 
time,” she said.  


Bob Vanderpool, owner of Vanderpool Flying Service in Red Devil, agrees. He said 
residents have been trying to get the site cleaned up for decades.   
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“There’s raw mercury all over the ground and people live all along the river,” he said.  
Borell, with the Miners Association, said he doesn’t know anyone who supports the 
idea. Given the weakened state of the nation’s economy, there may be other solutions 
than spending several million dollars on a cleanup.  


For example, local residents at Salt Chuck already know they shouldn’t eat clams 
gathered near the site.  


“It’s been known for some time, so is it feasible to put up signs that say, ‘Don’t eat the 
clams’ ?” he said.  


Officials with Calista Corp., which would benefit if  the Donlin Creek mine is developed 
on Native land, acknowledge there’s contamination at the Red Devil site. But they don’t 
think a Superfund listing is the best approach until further study is done.    


“The public is justified in their concern but we think there’s a right way to proceed,” said 
Jeff Foley, Calista’s senior geologist.  


Calista owns Alaska Newspapers Inc., which publishes this newspaper.   


A study by the U.S. Geological Survey in 1999 found that arsenic in Red Devil creek 
exceeded federal drinking water standards.  


The same study found that the creek water contained levels of mercury that were 
dangerous to aquatic life, but a 1995 study by U.S. Geological Survey reported just the 
opposite.  


Also, in 1995, the U.S. Geological Survey found that mercury levels in the Kuskowkim 
River near the creek didn’t exceed the state’s drinking water standards. 


This is because the creek trickles into the broad Kuskokwim, and contamination is 
immediately diluted, Foley said.  


The mercury levels reported in the federal study may show the river water is safe for 
drinking, but it’s high enough to threaten fish that live in the water, and perhaps the 
people that eat them, Palmieri said.  


Foley said much of the mercury and other heavy metals in the area, and along the 
Kuskokwim, is naturally occurring. Before the mine is designated a Superfund, it’s 
important to know what’s natural and what’s not. Not knowing could lead to a larger 
cleanup than needed, possibly releasing more mercury and other contaminants, he 
said.  


The Bureau of Land Management, which manages the federally owned land, recently 
received some money that could be used to begin answering that question, he said.  
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But waiting until such a study is done could delay the cleanup for years, and possibly 
forever, in part because BLM must receive the money one step at a time, Palmieri said.  


Determining which mercury is natural and which isn’t would happen much faster if the 
site receives a Superfund listing, allowing the cleanup to proceed much more quickly, 
she said. A Superfund cleanup would also allow the state to partner with the BLM and 
EPA.  


It wouldn’t cause more pollution, she said.  


“When they look at remedial options for cleanup, one thing they look at is how to 
conduct the work and not do more environmental harm,” she said.   


State laws also ensure that a cleanup can’t occur if it causes more environmental harm 
than the contamination itself, she said. 


David Griso, head of the Kuskokwim Watershed Council based in Aniak, about 76 air 
miles from Red Devil, has voiced support for a listing. 


It needs to be cleaned up as soon as possible, he said.  


“These levels are really high and they’re happening right now,” he said.  


 


Agency Eyeing Administrative Changes To Superfund Disclosure (Inside EPA) 


EPA is poised to convene a stakeholder discussion of administrative changes to 
Superfund in order to address a growing debate in the brownfield redevelopment 
community about mandatory contamination disclosure and the proper roles of state 
brownfields programs and the Superfund National Priorities List (NPL), sources say.  


The changes come after a candid debate on a brownfields list service (listserv) last 
month caught the attention of some senior EPA staff, who have suggested holding a 
stakeholders meeting at this year’s Brownfields Conference in New Orleans, LA, in 
November to discuss changes to the All Appropriate Inquiry (AAI) rule, which governs 
what prospective purchasers of contaminated properties must do to identify potential 
contamination.  


David Lloyd, director of EPA’s Office of Brownfields & Land Revitalization, said in a May 
1 message to the Center for Public Environmental Oversight’s (CPEO) brownfields 
listserv that EPA “should very soon have [its] political management in place” and that he 
“will put your suggestion at the top of my list to discuss and we’ll see if we can organize 
a gathering to talk through some of the issues face to face.”  
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An EPA spokeswoman said in a statement May 14 that the agency intends to create a 
stakeholder forum so AAI disclosure requirements can be discussed and fleshed out. 
“We are interested in planning a forum for dialogue with Brownfields professionals and 
other interested persons to talk about the All Appropriate Inquiries rule, and other 
aspects of the program,” the spokeswoman says. One possible venue for the discussion 
would be the Brownfields Conference in November, the spokeswoman says, adding that 
senior EPA staff plan to discuss the issue with the new agency waste chief.  


Another source says the scope of the forum, in addition to disclosure of releases, would 
include determining which sites should be remediated through enforcement actions by 
EPA and voluntary actions by states, and a possible EPA review of state brownfield 
programs, though the agenda is not final and the scope could change over time.  


“I think it is possible for such a forum to recommend policies to provide the additional 
environmental protection that [some advocates] are calling for without undermining 
reasonable brownfields deals,” the source said in an e-mail. “If a diverse committee 
comes up with consensus policies, that could lead to administrative changes, legislative 
proposals, or changes in practices at other levels, such as states.”  


During the recent online debate on the CPEO listserv over the the appropriate uses of 
brownfields versus NPL cleanups and the Superfund law’s disclosure rules, some 
brownfields experts said the Superfund law essentially allows potentially responsible 
parties to hide contamination from authorities through “no look” clauses and other legal 
techniques in their sales agreements.  


“I -- and most of the community activists with which I work -- have been discouraged by 
the trend, over the last decade, to address Superfund-caliber sites as Brownfields,” said 
CPEO Executive Director Lenny Siegel said in an April 24 message. “When sites that 
pose the greatest threat to public health and the environment are treated as 
Brownfields, there is a tendency to leave contamination in place. While usually this 
provides short-term protection, it may lead to unacceptable risks in the long run.”  


Environmental attorney Lawrence Schnapf added that the determination for whether to 
list a site on the NPL would be made simpler if all contamination was made publicly 
available once it was known. “If they are required to disclose contamination, there’d be 
a level playing field between known contaminated sites, suspected contaminated sites 
and unknown contaminated sites,” Schnapf said April 24.  


Mandatory disclosure is an issue Schnapf raised in March, when he said he was 
planning to draft a letter to Sen. Frank Lautenberg (D-NJ), the new chair of the Senate 
Environment & Public Works Committee’s panel on hazardous substances, asking him 
to amend Superfund law to make the disclosure of contamination on a property 
mandatory if discovered, as opposed to the current rules that only require disclosure if 
the contamination is part of an ongoing release.  







 88 


Industry has vocally opposed the idea of mandatory disclosure, saying it would grind 
redevelopment to a halt and leave potential buyers no real incentive to undertake 
voluntary cleanups. One industry source said in March that mandatory disclosure would 
be “a spectacularly useful way to further depress the recovery” of brownfield sites. 
Environmental attorney Barry Trilling responded to the idea in an April 27 message on 
the CPEO listserv by saying mandatory disclosure is a solution to a problem that 
doesn’t exist -- the premise that developers are covering up contamination for profit.  


 


EPA Eyes Brac-style Redevelopment Model For Shuttered Auto Plants (Inside 
EPA) 
 
EPA is considering using a remediation model for soon-to-be-shuttered automotive 
plants based on the one used by the Defense Department (DOD) to bring former 
defense facilities back to productive civilian use, according to sources familiar with 
EPA’s preliminary discussions.  


Chrysler’s bankruptcy discussions with Italian automaker Fiat are likely to result in the 
closure of an undetermined number of auto plants. With General Motors (GM) also re-
evaluating its future capacity, there are scores of plants that could be potentially added 
to the Superfund rolls, many of which are likely to have extensive historical 
contamination, and EPA has just begun to consider what to do with the shuttered plants.  


“I understand that Fiat is only opening three of the [Chrysler] plants, and the rest are 
going to close,” the source says. “Chrysler’s in bankruptcy, so . . . they’ll end up in 
Superfund probably. Who knows what’s going to happen with GM.”  


EPA said in a statement that its brownfields program is working with the White House 
and other federal agencies to assist “the clean up, redevelopment and reuse planning 
for idled or closed factories” as part of the White House-led Auto Sector Task Force for 
Recovery of Communities and Workers. The agency said it “will work with the specific 
community and state to try to bring all available resources to help with this effort, 
including facilitating use of existing assessment or cleanup grants, revolving loan fund 
grants and targeted brownfield assessment monies.  


“The approaches being discussed are the same that the program would apply in any 
affected community,” according to the statement. “To the extent the brownfields 
program can, it will also work to facilitate agreements for the transfer of these sites to 
communities, for the benefit of that community.”  


The DOD model for closure came into use when the department initiated the Base 
Realignment and Closure (BRAC) program, which has occurred in stages over the past 
20 years. Under that model, DOD would undergo a cleanup effort at the site in tandem 
with appropriate state authorities, and ultimately the property would be transferred to a 
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quasi-governmental local development corporation, which then would develop a plan to 
attract investors or other businesses to the site.  


“Since the government is closing the plants the government is going to be expected to 
have a hand in the cleanup,” another source says. “I think they’re learning from BRAC 
to have a local land use process” instead of a more centralized model.  


There has been no indication, however, of what EPA and states intend to do with 
automobile dealership sites that are closing by the hundreds across the country. On 
May 15, GM announced that it was not renewing contracts for 1,100 of its 6,000 
dealerships, and Chrysler said it is looking to terminate 789 dealership agreements, 
about 25 percent of its dealerships. While contamination on those sites is likely far less 
extensive than at manufacturing facilities, there is a potential for petroleum, solvent and 
heavy metal contamination, making beneficial reuse of those sites problematic and 
stressing already overburdened state brownfields programs.  


 


 


TOXICS 
================================================================== 


EPA weighs in on Hangar One's toxic siding in letter to Navy (San Jose Mercury 
News) 
 
California 
By Diana Samuels 
Daily News Staff Writer 
Posted: 05/22/2009 12:01:10 AM PDT 
Updated: 05/22/2009 12:01:11 AM PDT 
The U.S. Environmental Protection Agency has signed off on the Navy's proposal to 
remove the toxic panels covering Moffett Field's Hangar One and leave the underlying 
steel frame uncovered. 
The Navy, which occupied the Mountain View Superfund site until NASA Ames took 
over in 1994, is responsible for cleaning up the contaminants, which include PCBs. But 
it hasn't made a commitment to repanel the Depression-era structure once its siding is 
removed. NASA has said recently it would be willing to take over long-term cleanup if 
the Navy pays for a new cover. 


Removing the hangar's siding will help prevent future recontamination, a May 11 letter 
from the EPA says. The letter asks the Navy to develop a "comprehensive work plan" 
that would make sure no harmful toxins are spread during the removal process. 


The question of repaneling the hangar isn't really the EPA's territory, said John 
Chesnutt, a regional EPA supervisor. But the EPA's letter does ask the Navy to make 
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sure the frame, which would be coated with a weather-resistant epoxy, is properly 
maintained and won't release any more toxins into the environment if it's left exposed. 


"We'll have to adapt the proper maintenance strategy, whether there's siding or not," 
Chesnutt said. 


Lenny Siegel, director of the Center for Public Environmental Oversight and member of 
the Moffett Field Restoration Advisory Board, said it was "not unexpected" that the EPA 
didn't ask the Navy to repanel  
the hangar.  


"It's not that they approve," he said. "It's just that it's outside their expertise and it wasn't 
going to be their issue." 


He said he expects the hangar's skeleton to go uncovered for at least some time. 


"There's no one who disagrees with putting a new cover on it, but no one wants to pay 
for it," Siegel said. "That's where we're stuck." 


The next Restoration Advisory Board meeting is scheduled for June 9. 


E-mail Diana Samuels at dsamuels@dailynewsgroup.com. 


 


Why are people complaining? (St. Petersburg Times) 
 
Florida 
May 22, 2009 Friday 
SECTION: B; Pg. 4B 
Some low-quality Chinese drywall lets off sulfur-smelling fumes that seem to corrode 
copper wiring in sockets, air conditioners and other appliances. Some homes, including 
one in Tarpon Springs, have had the air conditioners replaced three times in a year. 
Other homeowners have complained about coughs and sore throats from breathing the 
fumes, which seem to get worse when the drywall is wet.  
 
Why did we need to import drywall, and how much of it came to Florida? 
 
With drywall in short supply during the building boom and Hurricane Katrina 
reconstruction, suppliers turned increasingly to China to fill the gap. An Associated 
Press investigation of shipping records put the amount imported from China at about 
500 million pounds, much of it entering the United States in 2006. It's possible that 
Chinese drywall was installed in anywhere from 10,000 to 100,000 homes. 
 
Is every bit of the imported drywall tainted? 
 



mailto:dsamuels@dailynewsgroup.com
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That's unknown. While tens of thousands of homes across the country potentially 
contain Chinese drywall, Florida's Department of Health has received complaints from 
fewer than 400 homeowners. And some of the complaints have been unfounded. Sulfur 
is a naturally occurring element in gypsum, the main ingredient of drywall. 
 
How widespread is it in the Tampa Bay area? 
 
The state health department has received 19 complaints from our four-county region. 
Most complaints came from South Florida. 
 
Which builders used it? 
 
According to plaintiffs' attorneys, builders that used the stuff include Lennar, Taylor 
Morrison, WCI, Transeastern, Ryland and Standard Pacific. 
 
What's the legal status of Chinese drywall complaints? 
 
Dozens of homeowners have sued builders for installing what they claim was tainted 
drywall in their homes. Builders, including Florida-based Lennar, have sued 
manufacturers and suppliers of drywall for supplying them with subpar building material. 
 
What have laboratory tests found in the Chinese drywall? 
 
A 66-page Florida Department of Health analysis last winter concluded that samples of 
Chinese drywall contained higher levels of sulfur and organic compounds. State 
toxicologist and chief investigator David Krause said that while drywall can be corrosive, 
it poses no immediate health threat to people. Lab work performed by the 
Environmental Protection Agency showed Chinese samples contained sulfur, two 
compounds found in acrylic paints and levels of strontium 10 times higher than in an 
American sample. 
 
Strontium? That sounds dangerous. 
 
Not necessarily. Strontium is used in radioactive form to treat cancer and other 
ailments, but it's commonly found in China as a naturally occurring mineral called 
strontium carbonate, used in fireworks and as a clarifying agent in sugar refining. In 
announcing the strontium findings, the EPA reached no conclusions about health 
hazards. 
 
Politicians predict calamities from Chinese drywall. In March, U.S. Rep Robert Wexler of 
Broward County called it a "significant statewide problem similar to natural disasters 
such as a hurricane, fire, or flood." Should we panic? 
 
Hurricane Katrina killed thousands and caused tens of billions of dollars in damage. 
Chinese drywall is nowhere near that problem. No one has died. And, so far, builders 
themselves have covered most of the replacement costs for the drywall. 
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- James Thorner, Times staff writer Information from Times wires was included in this 
report. 


 


First Round of Lead Sampling Completed at Pittsburg, Kansas (Kansas City 
InfoZine) 
 
Posted Thursday, May 21, 2009 :: Staff infoZine 


EPA continues to work with city officials to provide pertinent information to the public. 


Kansas City, KS - infoZine - EPA Region 7 and its contractors have completed the first 
round of sampling for lead at 166 properties in Pittsburg, Kan. Some of the samples 
have been submitted for additional analysis to measure risks to sensitive populations, 
particularly for children under seven years of age and pregnant women. Results from 
the secondary round of testing should be available in approximately six weeks. 
 
EPA continues to work with city officials to provide pertinent information to the public. All 
currently available sampling results have been sent to the owners of the respective 
sampled properties, along with data transmittal letters explaining the results. The 
Privacy Act prohibits EPA from making individual owners' sampling results available to 
the general public. 
 
EPA has encouraged affected property owners to let EPA or the Crawford County 
Health Department know about any sensitive populations, such as young children or 
pregnant women, who may reside or be present for extended periods of time at their 
residences, so that appropriate measures can be taken to reduce exposures. 
 
Lead levels that are found to exceed health-based standards generally require the 
removal of lead-contaminated soils from residential yards. 
 
In addition to the sampling, blood-lead testing for children less than seven years of age 
is recommended. Children are more likely to be exposed to lead and are more sensitive 
to the effects of lead than adults. This exposure may result in learning disabilities or 
behavioral problems. Lead can damage the nervous system, kidneys and reproductive 
system. 
 
Citizens can reduce children's lead exposure and its effects by washing children's 
hands after playing outside and before meals; vacuuming and dusting with a damp cloth 
to help remove dust that may have lead in it; and eating a diet high in calcium and iron 
and low in fat. 
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WATER 
================================================================== 


As Senate Talks Stall, House Leader Backs Broad Bill On CWA Scope (Inside 
EPA) 


House Transportation & Infrastructure Committee (T&I) Chairman James Oberstar (D-
MN) is vehemently defending his bill to clarify the scope of the Clean Water Act (CWA) 
from the concerns of some Senate Democrats and others that it would expand the law’s 
jurisdiction rather than restore its scope to where it stood before two high court rulings.  


“We’re not remaking the face of the earth!” Oberstar said in an interview with Inside 
EPA, “we’re just restoring the law prior to [the Supreme Court’s] misguided 
interpretation of the act.”  


Oberstar said the savings clauses in the bill he introduced in the 110th Congress will 
prevent the legislation from expanding the scope of the water act.  


The issue is key because Democratic senators seeking to negotiate a compromise bill 
clarifying the law’s scope are grappling with how -- and whether -- to address warnings 
from the Supreme Court in its 2001 SWANCC ruling that the broadest reaches of the 
law, such as protections for isolated, intrastate waters, may be unconstitutional (Inside 
EPA, May 13).  


Sen. Max Baucus (D-MT), as well as EPA and industry sources, say language in a bill 
introduced by Sen. Russ Feingold (D-WI), and supported in the past by Oberstar to 
clearly address the high court’s warnings of the limits of Congress’ authority under the 
Commerce Clause could end up expanding the scope of the law.  


To address the concern, Sen. Barbara Boxer (D-CA), chairwoman of the Environment & 
Public Works Committee, has taken the lead on negotiations to resolve the issue.  


But the dispute has delayed consideration of legislation in the Senate environment 
committee and it is not clear when, or whether, the committee will return to the issue 
after the Memorial Day recess.  


The legislation the lawmakers are seeking is intended to clarify the law in the wake of 
two Supreme Court rulings that critics say have generally narrowed the law’s jurisdiction 
over isolated wetlands, intermittent streams and other marginal waters. In Solid Waste 
Agency of Northern Cook County (SWANCC) v. Army Corps of Engineers, the court 
limited the basis for asserting jurisdiction over solely intrastate waters, while in 
Rapanos, et ux., et al. v. United States, the court provided two competing tests for 
determining jurisdiction.  
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In that context, Oberstar is arguing the savings clauses in the legislation he introduced 
in the 110th Congress, and which Feingold and other senators are backing in the 111th 
Congress, is sufficient to address critics’ concerns.  


The savings clause in Oberstar’s bill states that nothing in the bill “shall be construed as 
affecting the authority of the Secretary of the Army or the Administrator of the 
Environmental Protection Agency (as the case may be),” and lists key authorities under 
the law.  


The savings clauses “clearly spell out and restate the coverage of the ’72 act, so that 
does not create new law.  


That just reestablishes what was already there,” Oberstar said.  


 


EPA ‘Buy American’ Waiver Sought To Prevent Boost For Convicted Firm (Inside 
EPA) 
 
EPA ‘BUY AMERICAN’ WAIVER SOUGHT TO PREVENT BOOST FOR CONVICTED 
FIRM 
Critics of the stimulus law’s “Buy American” procurement rules are urging the Obama 
administration to waive the rules for EPA water infrastructure funds, charging it could 
secure a partial monopoly for McWane, Inc. -- a U.S. pipe manufacturer recently 
convicted of multiple environmental crimes and still under active investigation.  


The critics -- including Canadian government officials, as well as industry and states -- 
are also lobbying Congress to strip “Buy American” language from a recently passed 
House bill authorizing EPA water infrastructure funds through 2014 when the bill is 
conferenced with a companion Senate bill that is silent on the issue.  


“I’m not sure making a winner of a company that openly flouts our environmental laws is 
a net plus for American workers,” says one Democratic congressional source opposed 
to the rules.  


But waiving the requirements for EPA-funded water projects may pose political 
difficulties for the administration because they are strongly supported by House 
Transportation & Infrastructure Committee Chairman James Oberstar (D-MN). Many 
Rust Belt Democrats, labor unions and environmental groups also generally support the 
requirements, arguing that they will help create domestic jobs.  


Also, many of the “Buy American” critics are doubtful they will get a reprieve from the 
Obama administration, with one source noting that “at every turn” the administration has 
interpreted “Buy American” very strictly. For example, the White House Office of 
Management & Budget has ruled that if a portion of a project is funded with stimulus 
dollars, the entire project is subject to “Buy American” rules, sources say.  
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“Their attitude is, ‘we don’t care’” about EPA’s response to concerns the trade rules are 
creating monopolies, one industry source says.  


The “Buy American” provision in the economic stimulus law generally requires projects 
to use 100 percent American-made goods. The rules are most strict for goods 
containing iron and steel, such as water pipes and other infrastructure equipment, which 
must be wholly manufactured in the United States. “Manufactured goods” may include 
foreign-made components and subcomponents, but the final manufacturing process 
must take place domestically.  


Water equipment manufacturers in particular have been concerned about the trade 
rules because only a limited amount of water infrastructure equipment and materials is 
manufactured in the United States, sources say.  


Many critics of the provisions are now calling on the administration to waive the “Buy 
American” requirements under provisions in the law that allow for such waivers if they 
are deemed to be “in the public interest.”  


Canadian officials are urging a public interest waiver for the entire water infrastructure 
sector, while industry officials are urging waivers for instances where they say 
monopolies have been created by the rules. In a speech closed to the public at the 
National Clean Water Policy Forum May 4 in Washington, DC, Guy Saint-Jacques, 
Deputy Head of Mission for the Canadian Embassy cited the issue as a concern and 
called on the administration to grant the waiver.  


“We . . . ask you to consider supporting a public interest waiver from the Buy American 
requirements for [the water infrastructure] sector in the interest of preserving the 
important economic integration between our two countries,” he said. The speech is 
available on InsideEPA.com.  


The industry officials also say EPA could issue guidance that would allow the Federal 
Trade Commission to review whether “Buy American” is creating a monopoly for certain 
products.  


While the administration has created a process, consistent with the stimulus law, to 
grant the waivers, so far they have given no public indication how they plan to act. EPA 
Administrator Lisa Jackson acknowledged in an interview that the agency has been 
concerned about the “Buy American” provisions limiting the ability of stimulus projects to 
use specialty equipment but was unaware that the measure could bolster McWane.  


“The bigger issue for us, obviously, was that the ‘Buy American’ provisions in the case 
of some water infrastructure was interfering with our ability to get the specialty valves 
and pipes that aren’t made in this country,” Jackson said.  


But proponents say that without a waiver, McWane stands to gain significant new 
market share from the “Buy American” provision because it is the only company that 
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produces certain pipe fittings domestically. Domestic rivals Sigma Corp. and Star Pipe 
Products sell the same fittings but produce them abroad.  


The commercial boost for the company, one of the world’s largest cast-iron and sewer 
pipe manufacturers, comes as federal environmental enforcement officials are touting 
the latest in a series of felony convictions against the company for criminal violations of 
environmental law.  


A federal district court last month sentenced Atlantic States Cast Iron Pipe Co., a 
McWane subsidiary, and several of its executives as part of a broad prosecution under 
environmental and worker safety laws against the parent company that dates back 
several years. Under the latest ruling, Atlantic States is required to pay an $8 million fine 
for violations of environmental and worker safety laws as well as obstructing the federal 
investigation of its conduct. Several former executives were also sentenced to federal 
prison.  


In the wake of the sentencing, Associate Attorney General Thomas Perrelli said in an 
April 24 statement that the case “should serve as an example for company execs and 
plant operations managers -- ignoring environmental laws and disregard for workers’ 
lives and limbs will be met with prosecution and stiff sentences including multi-million 
dollar fines and prison time.”  


Fred Burnside, director of EPA’s Office of Forensics and Training within the criminal 
enforcement office, told a May 14 meeting in Washington, DC that the company was still 
under active investigation and that there is a “pervasive attitude within McWane that 
they would sort of fly fast and loose.”  


In a statement to Inside EPA, McWane officials acknowledged that they currently hold a 
monopoly for some water infrastructure products but blamed unfair competition from 
developing countries that lack environmental and safety regimes.  


“While it is true that we are the only domestic supplier in a limited range of products at 
the present time, that is because the other domestic suppliers have left the business 
because of unfair competition from China and India, where environmental and safety 
rules are almost non-existent. We are the last American company standing because of 
the unfair acts of the same countries and companies who now complain about 
Congress’s effort to preserve these few remaining domestic jobs,” the statement says.  


The company said it has “more than adequate inventory and capacity” to service 
stimulus projects for the products in question, adding that some of its domestic 
competitors are capable of making fittings if the market has the need.  


But critics are rejecting McWane’s arguments that the “Buy American” rules will 
preserve domestic jobs. Several sources note that some businesses are being 
shuttered because they can not meet the procurement requirements, forcing additional 
job losses. “It would be a sad irony if more jobs were lost because of the stimulus than 
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created,” one industry source says, adding that he knows of scores of businesses that 
are preparing to lay-off workers because of the “Buy American” requirement and the 
poor economy.  


This source says that suppliers are finding the “Buy American” requirement creep into 
even private contracts because supplies are often contracted in bulk and clients are 
seeking assurances that all of the supplies are manufactured only in the United States.  


Canada’s Saint-Jacques echoed this concern, noting that there are cases where 
application of the requirements is creating monopolies at the sub-contractor level. “This 
will lead to artificially inflated prices and costs, wasting taxpayer money, and limiting the 
value of the stimulus itself,” he said. “It is thus of concern to see Congress adopting 
renewed efforts in this sector that seem at odds with one of the most important interests 
that our publics share -- a competitive, market-based economy,” Saint-Jacques said. -- 
Jonathan Strong  


 


60 environmental groups form bay coalition (Baltimore Sun) 
 
Choose Clean Water Campaign seeks stronger efforts from federal government 
By Timothy B. Wheeler 
May 21, 2009 
More than 60 environmental groups from the six states whose rivers drain into the 
Chesapeake Bay have formed a coalition to press for stronger federal government 
efforts to clean up their local waterways, it was announced yesterday. 
 
"Clean, healthy water is vital to the health of every one of the nearly 17 million people 
that live in this region," Jan Jarrett, executive director of Citizens for Pennsylvania's 
Future, said in a statement announcing the formation of the Choose Clean Water 
Campaign. 
 
"For years, the Clean Water Act has offered the promise of cleaning up our waters," 
Jarrett said. "We need to move from promises to results for the more than 900 rivers, 
streams, and creeks that flow into the Chesapeake Bay." 
 
The announcement comes a week after President Barack Obama signed an executive 
order calling for a greater federal role in the struggling 26-year-old bay restoration effort. 
Hilary Harp Falk, the new coalition's director, called the presidential order a "unique 
opportunity" to assure that local communities get the legal authority and resources to 
clean up and protect their waterways so they're safe for fishing and swimming, as 
federal law requires. 
 
The group includes national groups such as American Rivers, Ducks Unlimited and the 
Natural Resources Defense Council, as well as regional and local organizations such as 
the Chesapeake Bay Foundation and 1000 Friends of Maryland. It plans to focus on 
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reducing all sources of pollution degrading the Chesapeake, but it also intends to press 
for changes in federal transportation policy to reduce environmental harm from highway 
construction, and for national legislation to address climate change. 
 
"By coordinating our experiences, our expertise and our members, we will be able to 
speak with a clear, strong voice to make the tough choices that will give us clean water," 
said Tony Caligiuri, regional executive director at the National Wildlife Federation. 


 


Court Rejects Attempts To Block Manure Spreading Under RCRA (Inside EPA) 


A federal appeals court has rejected efforts by the Oklahoma Attorney General Drew 
Edmondson (D) to block poultry concentrated animal feeding operations (CAFOs) from 
spreading manure as fertilizer, a practice the state argues is polluting the water and 
threatening human health, while his pending lawsuit against the practice proceeds.  


The U.S. Court of Appeals for the 10th Circuit in a May 14 decision in the case 
Oklahoma v. Tyson Foods Inc. ruled to uphold the district court’s decision against the 
state’s request for a preliminary injunction under the Resource Conservation & 
Recovery Act (RCRA), which would would have blocked the defendants from land-
applying poultry waste until the state’s broader case -- including cleanup and damages 
claims under Superfund law -- is resolved. Relevant documents are available on 
InsideEPA.com.  


Last fall, the district court rejected Oklahoma’s effort to win a preliminary injunction, 
arguing the state did not prove water pollution was coming from the poultry waste 
fertilizer -- and not human or other animal sources -- and rejected testimony from two 
key scientific witnesses in the case. But Oklahoma sought an interlocutory appeal of the 
district court’s decision, which allowed the circuit court to hear an appeal of the 
injunction decision while the rest of the case continued in the district court.  


The state argued that the district court incorrectly based its decision on whether the 
practice caused the pollution, rather than the more lenient RCRA standard that only 
requires that the plaintiff show the waste “contributed” to pollution that “may” endanger 
health or the environment. Oklahoma also argued that the district court unfairly rejected 
the expert testimony and did not provide enough facts to support its decision.  


But the appeals court backed the district court’s decision on all three issues. Although 
RCRA has a lower burden of proof than is usually required for a preliminary injunction, 
“given the district court’s view of the evidence, Oklahoma failed to link land-applied 
poultry litter and the bacteria in the [Illinois River Watershed], so it could not meet even 
this low hurdle,” Judge Paul J. Kelly said in the opinion. The court also agreed to reject 
the testimony of two scientists whose research showed a link between poultry waste 
and contamination, and argued that the district court provided enough facts to support 
its decision.  
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However, Judge David M. Ebel dissented in part from the opinion, arguing that even 
after excluding testimony from the two witnesses, the district court had enough credible 
evidence to show that the poultry waste posed a risk to the water. Ebel also argued the 
district court should have had a better factual basis for its decision.  


But the judge notes, “Even with its evidence of risk evaluated under the correct legal 
standard, Oklahoma faces a steep uphill battle in order to succeed on its motion for 
preliminary injunction.” For example, the state would still have to prove irreparable injury 
that is not outweighed by injury to the defendants and prove that the injunction is not 
adverse to the public interest.  


However, a source with the Oklahoma attorney general’s office says the 10th Circuit’s 
ruling on the preliminary injunction will not negatively impact the district court case 
because the two cases have different thresholds for proving the waste causes pollution. 
“It really doesn’t cause us concern because of the different personalities of the cases,” 
the source says.  


For example, in the district court case, the state will not have to trace the bacteria in the 
water back to the operations or rely on testimony from the discredited experts as it had 
in the appellate case, the source says. The state simply has to show that the poultry 
waste contributes to water pollution, including nutrients, metals and hormones, which is 
a lower bar than proving likely harm from pathogens in the injunction case.  


 


Key Lawmaker Vows FY10 Bill Rider To Boost Water Grants Over Loans (Inside 
EPA) 


Rep. Norman Dicks (D-WA), chair of the House appropriations panel responsible for 
EPA’s budget, is vowing to include a provision in the agency’s fiscal year 2010 spending 
bill to allow states to award grants out of their water loan funds in an effort to help small 
communities afford infrastructure maintenance.  


In recent years lawmakers have placed a greater emphasis on loans rather than grants 
in awarding EPA drinking water and wastewater funds, which are replenished as the 
loans are paid back. However, some in Congress now fear that smaller communities are 
being forced to forgo water projects because they cannot afford to repay the loans.  


At a May 19 hearing of the House appropriations interior panel, Dicks expressed 
concern that Congress’ current focus on loans fails to meet communities’ needs. Many 
communities “simply cannot afford . . . to do the projects with the loans alone. The rates 
get so high that the communities can’t afford it. I really feel that we walked away.”  


As a result, Dicks vowed to include language in the pending FY10 budget bill that would 
allow states to “forgive” a percentage of their revolving loans, allowing them to perform 
more like grants. Similar language was included in the stimulus act that required states 







 100 


to use 50 percent of the water funds to forgive loan principal -- the actual loan amount 
not including interest -- or offer negative interest that would forgive a portion of the loan 
over time, or give grants.  


Dicks’ vow comes as two state revolving fund authorization bills that are being 
considered by congress -- one that was passed by the House and one that was 
approved by the Senate environment committee -- include language that allows 
principal forgiveness and negative interest to make the loans more affordable.  


EPA Administratior Lisa Jackson, who testified at the hearing, lauded Dicks’ move, but 
cautioned that if the loans are given out in grants, the funds will not replenish 
themselves. “The only thing I have to point out obviously in these fiscal times is that a 
revolving fund doesn’t revolve if we give the money out in grants and so that’s a serious 
issue in terms of financing a grant-based program,” Jackson said.  


Lawmakers also raised concern that Obama’s budget had eliminated programs that 
provided grants to small communities but had no way to direct other funds to these 
areas.  


Rep. John Olver (D-MA) pointed out that the administration had halted EPA funding for 
two programs that fund rural water projects, arguing that they were earmarks, but had 
no way to ensure that the increase in funding for water revolving funds would be 
directed to small communities, which may struggle to qualify for the funds.  


Jackson acknowledged that the Obama administration’s proposed FY10 EPA budget 
would eliminate funding for the National Rural Water Association and the Rural 
Communities Assistance Program, even though the programs had achieved good 
results in the past. And the states, not EPA, have discretion to decide where the 
revolving funds are used, which may be a problem for small communities that cannot 
meet loan repayment terms or grant requirements that require states to provide 
matching funds, Jackson said.  


However, EPA cannot direct states how to spend the funds without additional authority 
from Congress, Jackson said. “[O]bviously if the communities can’t afford to meet the 
match or can’t afford the loan then there is an issue there, and not one that we can 
address without legislation,” Jackson said.  


 


Activists, Industry Reach Consensus On EPA CO2 Storage Rule Issues (Inside 
EPA) 


Environmentalists and the energy industry have agreed on a few more changes they 
would like to see EPA make to its proposed rule designed to protect drinking water 
sources from contamination caused by carbon capture and sequestration (CCS) wells, 
including new limits on what type of storage wells are governed by the rule.  
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The 20 groups -- including American Petroleum Institute, BP America, Edison Electric 
Institute, Environmental Defense Fund and Natural Resources Defense Council -- are 
calling for EPA to narrow its rule to limit the types of formations included under the new 
Class VI well category to hydrocarbon reservoirs and deep saline formations.  


The groups say that there is not enough information yet to trust that the Class VI 
regulations would be accurate and safe for other types of geologic structures, such as 
basalts, coal seams, salt caverns and shales. The groups say that until there is more 
information available, the alternate types of formations should be tested under Class V 
as experimental wells.  


The groups last year had sought to reach a broad agreement on changes they hope to 
see to the rule but their final agreement fell short of their initial goals. EPA plans to issue 
before the end of May a notice of data availability to consider new data relevant to the 
rule.  


The groups’ new call to narrow the scope of the rule and other changes is included in 
supplemental comments the groups jointly filed May 14 and 15 on EPA’s proposed 
drinking water act rule to address carbon capture and storage (CCS). The comments 
are available on InsideEPA.com.  


The groups also suggested additional language in several other areas, including 
expanding a “non-interference principle,” which is aimed at keeping separate 
sequestration areas from intersecting or interfering with each other. “Until more 
comprehensive approaches to basin-scale management are developed,” the comments 
say, the groups recommend language that requires notification to a state’s program 
director, and allows directors to modify requirements to “avoid such interference.”  


And the May 14 comments say that the agency’s proposed language about well casing 
requirements -- that “the long string casing be cemented by circulating cement to 
surface in one or more stages” -- could limit monitoring for well integrity and be very 
difficult with deeper wells, and limits possibilities for use of future technologies.  


The comments also ask EPA to adjust the rule’s language regarding emergency and 
remedial response to require state director approval and notification during remediation 
of a project, though not in the event of an emergency situation. The comments do note, 
however, that environmentalists “reserve the respective views they have expressed 
regarding the appropriate legal authority for the rule, the definition of geologic 
sequestration, and necessary requirements needed if injection is to be allowed above 
the lowermost underground source of drinking water.”  


 


Feds get to work on plan for bay (Lancaster Newspapers) 
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EPA official tells local stakeholders that states will have to meet targets or face 
consequences for polluting the Chesapeake.  
Lancaster New Era 
Published: May 21, 2009 
11:58 EST 
LANCASTER 
By CHAD UMBLE, Staff Writer 
Now that it is in charge of the Chesapeake Bay cleanup, the federal government is 
working on the specifics of its plan to reduce the pollution that pours into the bay from 
Pennsylvania and other states. 
 
And while it's too early to know if there will be a devil in the upcoming details, there will 
be at least some new consequences for states that don't measure up. 
 
An executive order President Barack Obama issued last week establishes a Federal 
Leadership Committee, led by the Environmental Protection Agency, to oversee 
restoration programs previously led by states in the bay's watershed. 
 
"In the last part of this whole implementation framework EPA is preparing to implement 
what we're calling some consequences, but frankly we don't know what those 
consequences are yet," said Robert Koroncai, associate director of the EPA's water 
protection division. 
 
On Wednesday afternoon, Koroncai described the new federal role for the Chesapeake 
Bay Tributary Strategy Task Force, a local group of business leaders and government 
officials that has been considering the impacts of the cleanup effort. 
 
As part of the new federal oversight, the EPA is pushing to double the pollution 
reductions and is moving from 10-year goals to establishing two-year periods for 
meeting agreed-upon benchmarks. 
 
"This is dramatic to say the least," said state Sen. Mike Brubaker, who leads the local 
task force and is vice chairman of the state-federal Chesapeake Bay Commission. 
 
Nitrogen, phosphorus and sediment are the key pollutants that make their way from 
streams and rivers into the Chesapeake Bay where they spur the growth of algae, 
choking off other aquatic life. 
 
About half of Pennsylvania's waterways drain into the Chesapeake Bay. 
 
By December 2010, Koroncai said the EPA will determine how much pollution the bay 
can handle, then leave it up to states in the bay's watershed to make sure they aren't 
contributing more than their share. 
 
When Koroncai told the roughly 30 members of the task force that the federal 
government is looking to "enhance our tools" to get the bay cleaned up, Brubaker 
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pressed him. 
 
"And one of the tools in your toolbox is a bigger hammer, and you've told us earlier that 
you don't know where the hammer is, what is looks like, you don't know the size of it, 
but you know it's in there somewhere," Brubaker said. 
 
Koroncai agreed. 
 
Koroncai added that while the federal government will be looking at the "affordability" of 
the cleanup program, it won't push anything that would put farmers out of business. 
 
After the meeting, Brubaker said that while he didn't like the vagueness of the possible 
federal sanctions, he appreciated the EPA's willingness to meet with Lancaster 
stakeholders on what needs to be done for the health of the Chesapeake Bay. 
 
"Doing nothing is not an option," he said. 
 
 
Staff writer Chad Umble can be reached at cumble@LNPnews.com or 481-6031 


 


New bay coalition urges federal action (The Capital) 
 
Annapolis, Maryland 
64 groups represent 400,000 people 
By PAMELA WOOD, Staff Writer 
Published 05/21/09 
WASHINGTON, D.C. - With the slogan "Choose Clean Water," a new coalition of 
environmental and conservation groups is pressing the federal government to take more 
action to improve the health of the Chesapeake Bay.  
 
The bay watershed coalition made its official debut in an event on Capitol Hill yesterday, 
though members have been working together behind the scenes for months. 


The kickoff event attracted four congressmen and one U.S. senator, who all said they 
look forward to working with coalition members on bay issues. 


"It's an incredible, valuable resources to our country and we are charged with bringing it 
to the quality it deserves. ... We want to use every opportunity we can to make 
progress," said Sen. Benjamin L. Cardin, D-Md. 


Coalition organizers said the various groups can be more successful if they coordinate 
their efforts instead of working individually. The coalition consists of 64 groups 
representing 400,000 people. 



mailto:cumble@LNPnews.com

mailto:pwood@capitalgazette.com
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"No one of us individually could make the kind of changes necessary," said Tony 
Caliguiri, an official with the National Wildlife Federation, one of the coalition member 
groups. 


The coalition membership roster is a who's who of advocacy groups from throughout the 
six-state, 64,000-square-mile watershed that drains into the Chesapeake. It includes big 
regional and national groups such as the Chesapeake Bay Foundation and the Natural 
Resources Defense Council, as well as small, local groups such as the Friends of Dyke 
Marsh in Alexandria, Va. 


The coalition has two employees who technically work for the National Wildlife 
Federation and are based in Annapolis. 


Coalition members have picked three areas to target: the U.S. Environmental Agency's 
forthcoming "pollution budget" for the bay and its rivers, a federal highway bill, and 
climate-change legislation. 


They want to make sure the EPA's pollution plan - which will set how much nutrient and 
sediment pollution can flow into the water - has penalties for noncompliance. The group 
has already sent a letter to the EPA making its case for a strong pollution plan. 


Doug Siglin, the Chesapeake Bay Foundation's federal lobbyist, said coalition members 
want to make sure the pollution plan doesn't turn out to be a "farce." 


For the highway bill, the coalition will seek to include requirements for controlling 
rainwater that rushes off the pavement when new highways are built. 


And finally, members said they hope climate-change legislation will pass to ensure the 
Chesapeake's shores aren't overcome by sea-level rise. 


The coalition promised to have a strong presence on Capitol Hill. 


Jan Jarrett, president of coalition member group PennFuture, said the coalition has its 
work cut out for it. 


"We solved the problems that were easy and now we're left with the hard problems," 
she said. 


For more information, visit the Web site at www.choosecleanwater.org. 
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Federal dollars flow to state water projects (San Francisco Chronicle) 
 
Kelly Zito, Chronicle Staff Writer 
Friday, May 22, 2009 
Petaluma kindergartners, coho salmon in West Marin County and golfers in Antioch are 
among those who stand to benefit from $439 million in federal stimulus money flowing 
into California's water systems. 


The money, in the form of grants, subsidies and low-interest loans, is expected to spur 
hundreds of new water infrastructure projects as well as jump-start those stalled by 
California's budget disaster, state and federal officials said. 


The U.S. Environmental Protection Agency Thursday awarded $280 million to the State 
Water Resources Control Board's Clean Water State Revolving Fund program for 
wastewater treatment, pollution control and estuary management projects. The state 
Department of Public Health's Drinking Water State Revolving Fund program received 
$159 million for drinking-water infrastructure improvements. 


The award is one slice of the $6 billion in water system improvement funds contained in 
President Obama's American Recovery and Investment Act of 2009 - Washington's 
effort to shore up the nation's infrastructure while providing much-needed jobs. 


The money comes with a catch - about 20 percent of it must go toward conservation, 
green infrastructure and energy-efficiency projects. In addition, the agencies will 
strongly favor "shovel-ready" projects because funds not used by February will 
disappear. 


Top priority 


Top priority will go to projects in disadvantaged communities - where the population 
makes 80 percent or less of the state median household income. 


"This money is wonderful for those communities that don't have the ability to pay back 
those loans," said Barbara Evoy, deputy director of the State Water Resources Control 
Board. "The jobs they need in those areas are extra important, and we're very happy to 
solve a water-quality problem as well as help in job creation." 


The size of projects vying to receive grants or loans runs the gamut - from $8,000 to 
install water meters in the Adams Springs Water District in Lake County to $22 million 
for a similar, though much larger, project in the city of Sacramento. 



mailto:kzito@sfchronicle.com
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Downstream in Antioch, Gary Darling, general manager of the Delta Diablo Sanitation 
District, is counting on a $9.7 million loan to build a water recycling facility for the city of 
Antioch. 


If completed as scheduled next summer, the sanitation equipment and pipelines will 
deliver about 700 acre-feet of recycled wastewater annually to a golf course and five 
city parks (1 acre-foot is equal to about 326,000 gallons). 


The region must recognize that it makes little sense to water lawns with drinking water 
from Lake Shasta or Lake Oroville, two of the state's largest reservoirs, Darling said. 


"We've turned the corner - we're now putting the 'waste' in wastewater in quotes, 
because we don't want to waste it any longer." 


Dozens of other projects around the Bay Area maintain different goals. 


In Sonoma County, Wilson Elementary School has applied for a project linking the 
school's water system into the city of Petaluma's system. The $1.1 million job would 
ensure a better drinking water supply for the school, which serves about 225 students 
from kindergarten through sixth grade. 


Reducing sediment 


Ecologists in West Marin County, armed with $564,000 in federal grant money, hope to 
restart efforts to reduce sediment deposited in Olema Creek, one of Central California's 
most important habitats for coho salmon. 


The Marin Conservation Corps' effort was halted after California officials froze billions of 
dollars worth of water-quality and habitat-restoration projects late last year as a result of 
the state's financial crisis. 


E-mail Kelly Zito at kzito@sfchronicle.com. 


http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2009/05/22/BA9117ORCF.DTL 


This article appeared on page B - 4 of the San Francisco Chronicle 
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Elkhart considering sewer rate hike to combat sewage overflow problem (WNDU-
TV) 
 
Posted: 10:11 PM May 21, 2009 
Last Updated: 10:11 PM May 21, 2009 
Elkhart residents could soon be paying more on their sewer bills, as the city comes up 
with ways to pay to stop sewage overflow. 
The city needs more money to pay for a federally-ordered plan to control overflows into 
area rivers. 
The EPA has given Elkhart 25 years to implement its $134-million plan, and the city 
wants to raise part of the money by raising sewer rates by four percent in 2010 and 
2011. 
The rest will come from the federal stimulus package. 
If you would like to voice your opinion about the possible rate hike, the city will be 
holding town hall meetings and taking comments via email. 
The meetings will be held at the following times and locations: 
June 17th at High Dive Park Pavilion 
500 E. Beardsley Ave. 
June 18th at Pierre Moran Pavilion 
201 W. Wolf Ave. 


The public can stop by from 4:00 until 8:00 p.m. to view displays and talk with project 
managers. Half-hour informational presentations will be offered at 5:00 and 7:00 p.m. 


Elkhart will be accepting public comments until July 17th. You can email the city at 
cleanrivers@coei.org or send them a letter addressed to: 


Utility Engineer 
Elkhart Public Works 
1201 S. Nappanee St. 
Elkhart, IN, 46516 


 


Volunteer effort to monitor Connecticut River water quality (ABC News 40) 
 
Posted: May 20, 2009 11:23 AM EDT  
By: Eric Fisher 
HOLYOKE, Mass. (abc40) -- The Connecticut River has made great strides in water 
quality over the past few decades, but there are still days where it may be unsafe to 
enter the water. 
"We have 3 different criteria," says Pooja Kanwar, Water Project Coordinator from 
Umass. "You can swim, boat but not swim, or you shouldn't do any of the above." 
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Typically, the poorest water quality is found during the summer months, and especially 
after heavy precipitation events. That's when runoff can boost counts of E. Coli, 
a bacteria that can make humans sick if there's too much of it in the water. 


Until now, there have been few ways for the public to know what the water's current 
health is. But this year, a group of volunteers hope to change that. They're known as the 
Tri-State Connecticut River Watershed Initiative. 


"I've seen the river in the 70s and 80s, and even the 90s" says volunteer Dave Jarret. 
"It's been coming uphill the whole time and I want that to continue." 


Most of the volunteers spend a lot of time on the water, or they have personal 
attachments with the areas largest river. 


"I'm doing it in memory of my husband who rode on the river for 20 years" says 
Kathleen Lovell, who will be testing water in Longmeadow. "He was always trying to 
encourage pepole to get down on the river and make use of it." 


The volunteers will be required to visit one of several locations along the river. 
Participants range from Vermont to Connecticut, and are being trained by the water 
quality experts at Umass. They'll collect samples and record observations twice a week, 
every week until the end of August. Their information will be available to anyone who's 
interested in checking on the water quality, and it may also be submitted to the EPA to 
record the river's health. 


Each volunteer will not test the sample themselves. They will only collect it, and then 
drive the sample to one of three labs. The labs are located in Hartford, Vermont, 
Greenfield, and Holyoke. 


"A lot of people like to go swimming and boating in it, and we want to make sure they're 
aware of what's going on in the water," says Kanwar. 


Anyone will be able to view the data at 
www.umass.edu/tei/mwwp/ctrivermonitoring.html.  


 


May 22, 2009 
 
Arsenic treatment plants are on line (Desert Valley Times) 
 
Bob Challinor / Desert Valley Times  
Quietly for five weeks arsenic has been removed from groundwater pumped by Well 
#31. 



http://www.umass.edu/tei/mwwp/ctrivermonitoring.html
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The Well #32 arsenic treatment plant has been running three weeks. Plants at wells 28 
and 29 are not currently running but are in compliance with federal standards that set a 
10 parts-per-billion ceiling on arsenic in culinary water. 


Most Virgin Valley Water District customers might be surprised that four of the district’s 
federally-mandated five arsenic treatment plants are on line. The federal government 
told VVWD that four of the treatment plants had to comply with the new arsenic 
standards by May 23 or face expensive fines. 
 
The district’s last plant, which will treat water from Well #27, is expected to be on line 
before the Sept. 30 deadline set by the federal government. 
 
“We are years ahead of everybody else,” said Mike Winters, VVWD general manager. 
“We were fortunate to get the funding we got from the Army Corps (of Engineers), the 
EPA (Environmental Protection Agency) and the state, or our rates would be 
outrageous. As soon as the buildings are complete with the paint and trimming, we’ll 
have a public open house. We’ll let people take a look at them. It’s so quiet in those 
plants the guys might have to take No-Doze to stay awake.” 
 
“We’re making good water,” said William (Pete) Peterson, VVWD treatment plant 
manager. “Whether or not the trace detector is dead on, we’re below 10 parts per billion. 
Four plants are run-able. We’re running 32 and 31. Plant at 28 and 29 are not running, 
but can be run. They’re no less effective than the other two. 
 
“We have nothing automated yet. We’re trying to keep up. When we get automated, it 
will be a lot easier on Phillip (Abbott) and me. The job requires that we’re up at the 
plants eight hours a day. We’re pretty happy with where we are right now. All the water 
we’re putting out is treated water. Bunkerville #2, which puts out water that has less 
than 10 parts per billion of arsenic, does not need treatment.” 
 
Winters has allowed himself a big sigh of relief now that the arsenic treatment plants are 
on line. Now he’ll have to monitor operation and maintenance costs. 
 
“The main goal was to get up and running to beat the deadline,” he said. “The second 
goal is to get them to run on automatic. Right now we can do what we need manually to 
treat the arsenic. The big unknown is how much it will cost to run them (the plants) each 
year. It’s possible that we could have another rate hike to take care of the maintenance. 
Until we get a year behind us, we won’t know exactly how much it’s going to cost.” 
 
Inside the Well #31 arsenic treatment plant two miles southwest of Scenic, big intake 
pipes move 2,222 gallons of water per minute into tanks containing filters. According to 
the “Arsenic Guard” trace detector, water coming into the plant contained 23.3 parts per 
billion of arsenic. Treated water contained 3.73 parts per billion of arsenic. 
 
“We’ll send samples to the lab and to the state,” Peterson said. “The state will send 
back official results.” 
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There is no chemical odor lingering in the plant. The operation is quiet. 
 
“We’ve got a discharge permit for the water we pump out to two ponds,” Peterson said. 
“The water never goes outside the property. We pump clear water. We backwash the 
dirty water to a settling vessel, then we do decanting. We turn on the pump and run that 
water through the plant. We recycle the water and treat it again, so we’re losing only 15 
percent to the backwash process. 
 
“We’re washing filters now. That’s why the ponds have water in them. Right now we’re 
doing everything manually. As time goes on and we get automated we’ll see the basins 
without water.” 
 
The filtering vessels inside the plant are measured for flow rate and pressure differential 
– the pressure of water coming in as opposed to the pressure of it going out. Peterson 
can tell from the monitoring screen which filter will require backwashing. A duplicate 
screen with flow rate and pressure differential readings is mounted in the filtering room. 
 
“We can check the filtering system within the filtering room if we need to keep an eye on 
something in this room,” he said. “If a valve is not functioning properly. I climb up a 
ladder, throw a switch, push a button and close down the valve. We always have the 
ability to do these types of things manually if there’s a problem with our automated 
system.” 
 
Peterson said the system is simple – a basic filtration system with chemical added – but 
is a proven method of treating arsenic in the water. 
 
“It was a long hard road to this point,” he said. “I started off with this pilot (program) in 
Well #26 and run it eight and a half months. This is the culmination of all those hours 
running the pilot plant. We are providing water to people well within the EPA’s guideline. 
I’ve got damn good help with Phillip.” 
 
MMC, the contractor that constructed the arsenic treatment plants, has conducted 
seven-day function tests on four of the arsenic treatment plants. 
 
“The truth is the plants aren’t really turned over to us,” Peterson said. “The engineers 
are still doing partial usage – that allows us to run them. These things are nowhere near 
done. They still need to be painted and automated. I’ve been running #31 for three 
weeks and Phillip has been running #32 this week. It was seamless.” 
 
Peterson said although some might consider the district’s arsenic treatment plant 
systems primitive, he considers them simple and effective for the setup the district uses. 
 
“We have tremendous distances to move water,” he said. “We could use the media 
that’s disposable, and that probably would work as well and might be cleaner, but for 
the amount of vessels we have, it’s not cost effective, based on the studies we did. 
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Sometimes simple is the best. It does, in fact, work.” 
 
“We’re excited to get it done,” Winters said. “This was a big undertaking. The contractor 
did an extremely good job. We had just under one and a half percent in change orders. 
The engineers (Bowen and Collins) did a great job.” 
 
“I can’t think of anything more important than what we’re doing,” Peterson said. “I take it 
very seriously.” 


 


How clean is our water? (Stuttgart Daily Leader) 
 
By Lesley Valadez 
5-21 Front-Water Level Graphic.tif 
Leigh Kreimeier 
Daily Leader 
Thu May 21, 2009, 12:59 PM CDT  
Stuttgart, Ark. -  
Every household — or structure with a water meter — has likely already found the 2008 
Annual Drinking Water Quality Report in their mailbox. This report is designed to inform 
citizen’s of their water quality, which was assessed for 2008 in Stuttgart as safe to drink. 
 
The Arkansas Department of Health has completed a Source Water Vulnerability 
Assessment for Stuttgart Municipal Waterworks. They found the water sources to have 
low to medium susceptibility to contamination.  
 
Water can come in contact with contaminants of many forms and in several ways. 
Water travels naturally over the surface of the land and through the ground where it 
dissolves naturally. But during this journey it can pick up substances from the presence 
of animals or that of human activity. 
 
In Stuttgart, the six water sources are wells that pump from the Quaternary System and 
Sparta Aquifers to two water treatment plants. 
 
Contaminants can include microbial, inorganic, pesticides or herbicides, organic 
chemical and radioactive. In order to ensure tap water is safe to drink, the 
Environmental Protection Agency (EPA) has regulations, that limit the amount of certain 
contaminants. 
 
Lead is another concern for drinking water, which can be harmful for pregnant women 
and children. The Stuttgart Municipal Waterworks is responsible for high quality drinking 
water, but is not responsible for the type of material used in plumbing components.  
 
Stuttgart Municipal Water Works is on a reduced monitoring schedule for lead and 
copper. The last test was done in 2007. From that test, Stuttgart’s water was found to 
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have no lead. However, pipes and other plumbing can deposit traces of lead in to water 
during travel from the well to the home. The next test will be conducted in 2010. 
 
To minimize lead content, always let the tap run from 30 seconds to two minutes before 
using the water to drink or cook with. 
 
If anyone is concerned about possible lead content visit www.epa.gov/safewater/lead 
for further information. 
 
Stuttgart Municipal Waterworks routinely monitors for constituents in drinking water 
according to Federal State laws.  If anyone has question about this report or concerning 
you water utility contact Darnell Bledsoe, Chief Water Plant Operator, at (870) 673-
3246. 
 
“We want our valued customers to be informed about their water utility,” the report said. 
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ADMINISTRATOR  JACKSON 
 
July 23, 2009, 8:35 AM ET  


Team Obama: Why Farmers Should Love the Climate Bill (Wall Street Journal) 
 
The fact that President Obama focused on health care to the near-total exclusion of his 
energy and climate push in his press conference last night has some folks wondering: 
“Should we get over ourselves and concede that health care takes priority over climate 
action?” 
Not so fast. The Obama administration continued its offensive on the climate bill, but 
from a different quarter—trying to assuage the fears of the all-important farm-state 
senators who can make or break the climate push in the Senate. 
A number of administration heavyweights—Agriculture Secretary Tom Vilsack, EPA 
administrator Lisa Jackson, and science advisor John Holdren—told the Senate 
Agriculture Committee to relax. Farmers will make out a lot better with climate 
legislation than without it, enjoying “significant net benefits.” 
Secretary Vilsack brandished a new report from the Agriculture Department. The 
upshot? Thanks to all the last-minute goodies included in the House climate bill, farmers 
stand to rake in a fortune from so-called carbon offsets. That extra income will more 
than compensate higher energy prices, he said. 
To wit: Farmer’s incomes will take a hit in the short term, falling by 1% through 2018. 
Things will get worse by 2027 (a 3.5% decline) and even worse by 2048 (a 7.2% 
decline.) That’s because things like fuel and fertilizer will cost more under the climate 
bill. 
But farmers’ net incomes will keep rising, because they will be literally standing on a 
gold mine in the form of carbon offsets, which will become increasingly valuable. The 
goods: 
EPA’s analysis projects annual net returns to farmers of about $1-2 billion per year from 
2012-18, rising to $20 billion per year in 2050. USDA’s analysis strongly suggests that 
revenue from agricultural offsets (afforestation, soil carbon, methane reduction, nitrous 
oxide reductions) rise faster than costs to agriculture from cap and trade legislation. It 
appears that in the medium to long term, net revenue from offsets will likely overtake net 
costs from HR 2454, perhaps substantially. 
It might be even juicier; the EPA’s Ms. Jackson estimated the value of agricultural 
offsets at more than $3 billion in 2020. 



http://www.grist.org/article/2009-07-22-obama-health-care-vs-climate-energy-bill/

http://online.wsj.com/article/SB124831069584474159.html

http://www.nytimes.com/cwire/2009/07/20/20climatewire-senate-agriculture-panel-begins-to-stake-its-98708.html

http://www.nytimes.com/cwire/2009/07/20/20climatewire-senate-agriculture-panel-begins-to-stake-its-98708.html

http://agriculture.senate.gov/

http://agriculture.senate.gov/

http://www.usda.gov/documents/PreliminaryAnalysis_HR2454.pdf
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And wait—there’s more. “[W]e believe our analysis is conservative – it’s quite possible 
farmers will actually do better,” Secretary Vilsack said.  
That’s because farmers also stand to make a fortune off of other government energy 
policies, such as ambitious mandates for renewable energy and biofuels that will create 
lucrative, mandatory markets for crops and even agricultural waste. 
Agricultural interests are skeptical of the USDA’s findings, arguing that a lot of sectors 
will still take a beating under the new legislation. 
But it seems clear the administration has figured out exactly where it needs to push to 
make sure the climate bill has a chance in the Senate. 
 
 
Posted on Thu, Jul. 23, 2009 


Agreeing on energy choices (Philadelphia Inquirer) 
 
Outside Washington, the nation knows that together, we must do something. 
By Lisa P. Jackson 
Our nation's clean-energy future has been one of the most debated issues in 
Washington in recent months. As Congress works to pass a landmark energy and 
climate bill, the conversation has often fallen into a familiar pattern of right against left, 
and Democrats against Republicans - partisan divides that threaten to hold back 
necessary change. 


But when I travel beyond the environs of Washington, I hear a different discussion. 


People across the nation ask me about clean-energy jobs in their communities. They 
want to know how we can cut pollution. They are concerned that the changing climate 
means they won't be able to vacation on the same beaches in the years ahead, and 
they are eager to know if the factories in their cities can be saved by manufacturing 
wind turbines or solar panels. I meet Democrats and Republicans who agree that our 
dependence on foreign oil jeopardizes our economy and security. 


These are issues that unite us as a nation - and have for years. It was Republican 
President Richard Nixon who formed the Environmental Protection Agency. And 
President George H.W. Bush based his energy policy on "reducing our dependence on 
foreign oil, protecting our environment, and promoting economic growth." 


Today, there is still broad, bipartisan support for getting America running on clean 
energy. People are eager for Washington to break the old pattern and help them 
confront the economic, environmental, and security challenges we face - not as political 
parties, but as a nation. 


Sparking a nationwide transition to clean energy can create millions of well-paying jobs 
that can't be shipped overseas, which will help rebuild the economy in every state. 
There is no red-state/blue-state divide when it comes to green jobs. A recent University 
of Massachusetts study showed that clean-energy investments would create the highest 
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concentrations of jobs in traditionally Republican states, such as Kansas, Texas, 
Georgia, and Tennessee. 


Clean energy can also cut dangerous pollution in our communities. It can bring relief to 
the millions of American children with asthma and cut smog levels that double the risk of 
premature births. It can reduce the prevalence of cancer and other diseases linked to 
pollution from burning fossil fuels. That will improve overall health and lower the amount 
we spend on health care each year - another goal we all can support. 


Clean energy is also the key to turning the tide on climate change. Our nation is already 
suffering through historic droughts, more destructive hurricanes, and agricultural pests 
and infectious diseases spreading into new areas. Further changes in the climate pose 
real threats to our coastlines, family farmers, and the environment. 


Finally, with home-grown energy sources, we can stop sending billions of dollars 
overseas and help stabilize our economy at home. Over the first half of this year, the 
price of a barrel of oil has nearly doubled. Those kinds of fluctuations raise the costs for 
businesses to move products and for drivers to fill up their gas tanks, putting greater 
stress on the economy. 


But this is about more than just oil; it's about global stability as well. Violence over 
resources, displaced refugee populations, poverty-driven instability, drought, and famine 
will only worsen as the climate changes and the environment is degraded. 


The alternative is to put our ingenuity to work. Clean-energy technologies can create 
educational and economic opportunities where none existed before, including new 
markets for American goods. 


Clean energy is to this decade what the space race was to the 1950s and '60s, and 
other nations are seizing the moment, leaving America behind. Germany has surged 
ahead in solar manufacturing, Japan is leading the world in hybrid cars, and China has 
stepped up efforts to produce electric vehicles. And when those cars come to market, 
Korean companies will be well ahead of our own in the development of batteries and 
fuel cells. 


Clean energy needs strong incentives and support if we are to lead the new global 
economy, and that's what the clean-energy bill before Congress provides. It's up to 
Democrats and Republicans across the nation to let lawmakers know that we need to 
confront economic, environmental, and security issues that affect us all. When it comes 
to clean energy, the American people need to show they aren't concerned about 
whether we follow Democrats or Republicans, as long as we lead the world. 


Lisa P. Jackson is the administrator of the federal Environmental Protection Agency and 
a former  
commissioner of the New Jersey Department of Environmental Protection. 
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Posted: July 23, 2009  
 


EPA Administrator Lisa Jackson Acknowledge The Need To Clean Up Vieques 
(AlterNet) 
 
San Francisco,CA 
EPA Administrator Lisa Jackson acknowledged the need to clean up the island of 
Vieques in her address at the national convention of the League of United Latin 
American Citizens (LULAC) last week. 


In her speech at LULAC, Jackson explained that EPA wants "to have a few long-
overdue conversations, and get moving forward together on critical environmental 
issues." She noted the "tragic consequences" of "what happens when you are on the 
margin of the environmental conversation." 


Hitting the nail on the head, she continued, "We see it on Vieques Island, where we 
need the continued involvement of the community of people who live on that island, to 
ensure it is cleaned up."  


The people of Vieques would like nothing more than to ensure that their island is 
cleaned up, and quickly. The U.S. Navy's 60-year bombardment of the island left behind 
a toxic legacy of contamination and disease that has so far been largely neglected by 
the government. Vieques residents suffer from astronomical rates of cancer, birth 
defects and other pollution-related illnesses, and most do not have access to 
appropriate health care facilities to address their needs. 


The responsibility of ensuring a clean up of the island rests on the shoulders of EPA 
Administrator Jackson, who must follow through on President Obama's campaign 
pledge to address the health crisis among Vieques residents and to pursue a full, timely 
and just resolution to the ongoing contamination problems.  


There is a strong and growing public outcry for justice for Vieques, as evidenced by the 
recent resolutions from the United Nations and both houses of the Puerto Rican 
legislature supporting the people of Vieques in their struggle with disease, 
contamination and neglect. 


Last Thursday, Vieques Mayor Evelyn Delerme Camacho called on President Obama to 
fulfill his campaign pledge, and urged the administration to settle two lawsuits filed by 
the island municipality and its residents against the U.S. Navy for health damages 
resulting from the Navy's six decades of bombing. Mayor Delerme Camacho noted that 
the contamination has devastated the island's tourism and fishing industries, and 
worsened the quality of life for all residents.  



http://yosemite.epa.gov/opa/admpress.nsf/8d49f7ad4bbcf4ef852573590040b7f6/62e3e786734f226d852575f500587547!OpenDocument

http://yosemite.epa.gov/opa/MMwebcon.nsf/HTML/KMON-7TZPTE?OpenDocument

http://my.barackobama.com/page/community/post/ponce/gGBfKr

http://my.barackobama.com/page/community/post/ponce/gGBfKr

http://www.mediafire.com/?am2kndtzjdi%20

http://www.mediafire.com/?am2kndtzjdi%20
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Lisa Jackson mentioned yesterday in her speech at the Department of Justice that she 
understands the "effects that these [environmental contamination] cases can have on a 
community." 


Jackson told the DOJ lawyers that, beyond the "very clear message that EPA is back on 
the job" which she has delivered frequently in recent public addresses, she wants the 
public to know that "EPA is leading the way." She pledged a renewed commitment to 
"the rule of law," and stated "science must once again be the determining factor in EPA 
decision making."  


Jackson's remarks to DOJ and LULAC are an encouraging indication that she plans to 
make good on the agency's mission of safeguarding human health and the 
environment. 


But the people of Vieques are still waiting for the newly restored EPA to address their 
plight. Doing the right thing in Vieques would serve as a great example of EPA's 
renewed commitment to science and the rule of law. 


Thus far, the Obama Administration has demonstrated a warped sense of honoring this 
commitment. The Department of Justice recently flaunted the archaic defense of 
sovereign immunity in an attempt to thwart the federal lawsuit claims of Viequenses.  


The White House must intervene to ensure that the Navy is held accountable for their 
decades of damage, and the people of Vieques receive their due justice.  


And Administrator Jackson should demonstrate her new pledge to lead by moving 
quickly to make President Obama's campaign promise to clean up the island a reality. 


Administrator Jackson and President Obama, the ball is in your court now.  


Follow Brendan DeMelle on Twitter: www.twitter.com/bdemelle  


 
 
7/24/2009 


Equity Advisors Urge EPA To Ramp Up Diesel Risk Studies, Monitoring (Inside 
EPA) 
 
EPA’s environmental justice advisors are urging the agency to quickly revisit its 2002 
assessment of the risks posed by diesel exhaust, a move that would help the agency 
better quantify cancer risks nationwide since a recent air toxics study precluded 
consideration of the health effects of diesel particulate matter (PM) due to insufficient 
data.  



http://yosemite.epa.gov/opa/MMwebcon.nsf/HTML/KMON-7U7JG3?OpenDocument

http://www.huffingtonpost.com/brendan-demelle/justice-for-vieques-resol_b_228884.html

http://www.huffingtonpost.com/brendan-demelle/justice-for-vieques-resol_b_228884.html

http://www.twitter.com/bdemelle
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Developing a risk value would also allow EPA and states to evaluate the negative health 
effects of ports and freeways on nearby communities.  


A just-released report by a special panel of the National Environmental Justice Advisory 
Committee (NEJAC) examining the impacts of goods movement outlines a host of new 
initiatives in addition to the risk assessment that the panel says EPA should undertake 
to mitigate the health effects of diesel emissions on environmental justice communities, 
including increased monitoring, an inventory of potentially impacted communities, new 
rules to drive cleaner engines and incentives to finance an engine fleet modernization 
effort.  


The NEJAC panel released its final report at the July 21 full committee meeting, which 
the committee plans to publicly review July 22. The report is the first from NEJAC under 
the Obama administration and comes amid EPA Administrator Lisa Jackson’s 
appearance before the panel, where she reiterated her commitment to place 
environmental justice at the forefront of agency decision-making.  


“Environmentalism doesn’t come in any shape or color,” Jackson said at the meeting, 
adding that environmental justice is a “force multiplier,” and that in order to fulfill its 
obligations to protect human health and the environment, the agency demands a 
“robust environmental justice program.”  


The call for a new diesel risk assessment appears to have broken a logjam in the panel 
over how to address diesel emissions, allowing panelists to sidestep a thorny debate 
over whether to call for stricter emissions standards. Instead, panelists called for the 
agency to re-investigate its health risk assessment for diesel exhaust, pursuant to the 
agency’s own recommendation that it do so when it issued its current risk assessment 
study in 2002. The report also says more recent research suggests that the agency 
should reconsider developing an exposure value for diesel exhaust that considers 
health risks besides cancer.  


“Considering research that has occurred in the interim, and evaluating the need for 
further research, EPA should . . . reconsider adopting a unit risk value for diesel 
exhaust,” the report reads. “In its scientific review, EPA should consider other heath 
outcomes from diesel emissions, including cardiovascular and respiratory illnesses.” 
The report is available on InsideEPA.com.  


The report also calls for increased local monitoring because central site monitors do not 
adequately reflect the higher levels of exposure that communities face in proximity to 
goods movement. In addition, fine particle measurements do not fully reflect the levels 
of diesel emissions to which residents are exposed, the report says.  


The study further suggests that health impact assessments (HIAs) should be conducted 
prior to the construction of any new or expanding major transportation hubs that might 
be covered under the National Environmental Policy Act (NEPA), citing the existing 
practice of some EPA regional offices to require HIAs for certain “ports and freeway 
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expansion projects.” HIAs measure the impact of a given project on a number of 
variables, including air and noise pollution and other quality-of-life impacts like limited 
access to parks.  


The recommendations come as EPA has recently acknowledged that it lacks sufficient 
data to adequately quantify the risk of exposure to diesel exhaust. EPA says the latest 
version of its National Air Toxics Assessment (NATA) -- for 2002 data released June 24 
-- very likely understates average cancer risks from directly inhaling air toxics in the 
United States because the data exclude the effects of diesel PM, which is among the 
most dangerous source of pollutants. EPA says in its NATA fact sheet that it does not 
have sufficient data to develop a quantitative estimate of the carcinogenic potency for 
diesel PM, although the agency “has concluded that diesel exhaust is among the 
substances that may pose the greatest risk.”  


The NEJAC goods movement report also suggests that the agency take on the task of 
developing an inventory of communities nationwide that are or could be adversely 
impacted by goods movement by port and rail, thus creating a tool to identify impacted 
areas and develop better policies to mitigate those impacts.  


“EPA should establish . . . a list of the largest ports and rail yards in the United States, 
and complete the analysis of demographics near port and rail facilities that was begun 
in conjunction with the 2007 Locomotive and Marine Engine Rule,” the report reads. 
“This will allow EPA to better understand the goods movement locations where 
significant environmental justice concerns may exist, even though community residents 
may not have raised concerns.”  


Coordination with other federal agencies is also necessary, the report says, in order to 
fund and undertake research projects that can fill in gaps in a report by the Health 
Effects Institute published in May that studied traffic-related emissions exposures. 
Those gaps include exposure to coarse, fine and ultrafine particulate matter; 
toxicological studies; epidemiological studies on affected communities; and cumulative 
impact studies related to goods movement activities.  


The report suggests EPA develop a “three-way funding partnership with” the National 
Institutes of Health and the Department of Transportation and should “include 
community-driven research and participation, including outreach and education.” -- John 
Heltman  


 


Exelon, PSEG, and Raytheon Meet GHG Reduction Goals (EP Magazine) 
Jul 24, 2009  
The U.S. Environmental Protection Agency's Climate Leaders program announced July 
21 that Exelon Corp., Public Service Enterprise Group (PSEG), and Raytheon Co. have 
found cleaner sources of energy, reduced energy consumption, increased production of 



http://www.epa.gov/climateleaders
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renewable energy, and retired old equipment--all in an effort to reduce their 
contributions to climate change.  
"We congratulate the members of the partnership upon meeting their goals to confront 
climate change," said EPA Administrator Lisa P. Jackson. "They're proving that they can 
be both industry leaders, and leaders in the fight against climate change."  
Fifteen companies (including American Packaging Corp., Capital One Financial Corp., 
Caterpillar Inc., Clorox Co., CSX Transportation Inc., Design Continuum, Ecolab Inc., 
FetterGroup, Genzyme Corp., Mack Trucks Inc., Nortel, Novelis Corp., Pfizer Inc., 
Raytheon Co., and Sun Microsystems Inc.) have set new goals. EPA is also welcoming 
60 new Climate Leaders to its ranks.  
As the country's largest GHG goal-setting program, Climate Leaders is an EPA industry-
government partnership that works with companies to develop comprehensive climate 
change strategies. Launched in 2002, the program has expanded from 11 charter 
members to 284 companies that represent more than 8 percent of total annual U.S. 
greenhouse gas emissions. Program partners represent a broad range of industry 
sectors and companies with a combined annual revenue equal to 12 percent of the U.S. 
gross domestic product.  
 
 
7/24/2009 


Fighting ‘Acute’ NO2 Proposal, Industry Decries Inadequate EPA Review (Inside 
EPA) 
 
The National Association of Manufacturers (NAM) is challenging EPA’s conclusion that 
a new primary standard for “acute,” or short-term, exposures to nitrogen dioxide (NO2) 
is necessary to protect sensitive groups.  


NAM has quietly submitted a petition to EPA under the Data Quality Act asking the 
agency to publish underlying data for an analysis it performed on the effects of NO2 
exposure, which helped form the basis of the agency’s conclusion that a first-time acute 
NO2 national ambient air quality standard (NAAQS) is needed to protect human health.  


The challenge to EPA’s basis for the acute portion of the proposal comes as other 
industry groups are raising broader questions about the adequacy of the agency’s 
scientific review for its overall proposed NAAQS for NO2.  


Currently, no areas in the United States violate the existing NO2 NAAQS, which was set 
in 1971 at 53 parts per billion (ppb) on an annual average.  


However, EPA Administrator Lisa Jackson June 26 proposed to set a new 1-hour NO2 
NAAQS between 80 and 100 ppb, which if finalized would put many areas of the 
country out of attainment and impose strict NO2 reduction requirements, largely on 
mobile sources, which are the biggest source of the emissions.  
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Industry groups are broadly challenging the basis of the scientific conclusions, saying 
EPA has not complied with transparency requirements in its assessment. EPA is 
holding an Aug. 3 public hearing in Arlington, VA, where industry concerns will likely be 
raised.  


Industry groups have been consistently critical of EPA’s stated need for a new short-
term standard over the course of the NO2 NAAQS review, saying scientific evidence 
does not justify such a standard or the significantly stricter measures it would mandate 
to control the pollutant.  


For example, a short-term standard set at 100 ppb would effectively mean that some 
area-wide concentrations would have to be limited far below that due to large emissions 
of the pollutant from roadways, according to the EPA proposal. “If NO2 concentrations 
near roads are 100 percent higher than concentrations away from roads, a standard 
level of 100 ppb could limit area-wide concentrations to approximately 50 ppb,” the 
proposal says.  


NAM in a June 2 Data Quality Act petition asked EPA to publish a meta-analysis it 
performed on various studies of the effects of NO2 exposure, which statistically 
combines the results of various studies to determine a common effect. The petition is 
available on InsideEPA.com.  


For the review, EPA updated a meta-analysis of controlled human exposure studies. 
The meta-analysis results suggest that short-term exposures between 30 minutes and 
three hours at near-ambient concentrations of NO2 between 200 and 300 ppb “can alter 
airway responsiveness in people with mild asthma,” EPA says in its proposal. The meta-
analysis also indicates that ambient NO2 concentrations can increase risk of death by 
nearly 4 percent per 30 ppb increment over a 1-hour averaging time.  


NAM is calling on EPA to release the underlying data in the meta-analysis in order to 
justify its proposal and comply with the transparency mandate of the statute.  


“Rather than being transparent, the process by which EPA performed this meta-analysis 
is entirely opaque. The failure of EPA to provide any details concerning the 
methodology used to prepare this meta-analysis, or otherwise to subject the 
methodology it used to any form of scientific review, constitutes a severe violation of the 
EPA Guidelines,” the NAM petition says. “EPA must prepare and release a report that 
includes a detailed description and justification of the methodology used in the 
unpublished ‘meta-analysis’ of the relationship between short-term NO2 exposure and 
non-specific airway responsiveness.”  


NAM is also raising concerns about the entirety of the review, which it says was subject 
to change throughout the process, compromising the conclusions.  


“In the case of the current periodic review for the NO2 NAAQS, the generic five-year 
process for periodic review envisioned by the 2006/2007 policy was compressed to four 
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years, and the anticipated 19 months between issuance of a draft [integrated science 
assessment (ISA)] and the final ISA was reduced to 11 months. When combined with 
EPA’s decision to make late modifications and changes to the methodology EPA used 
for the ISA, this accelerated schedule has contributed to the deficiencies in information 
quality that are the subject of this” request for correction.  


The petition does not make mention of the last-minute decision by EPA to withdraw an 
advance notice of proposed rulemaking (ANPR) for the rule, which was just before NAM 
issued the petition. Administrator Jackson’s decision to withdraw the ANPR, which was 
based on the conclusion that it was largely politically driven and not based in science, 
also subsequently drew industry criticism for quashing debate on the standard.  


 
 
7/24/2009 


Refinery Dispute Marks Early Battle Over Use Of Biomonitoring Data (Inside EPA) 
 
Local environmentalists are calling on EPA to support an unpublished academic 
biomonitoring study that found significantly elevated blood levels of benzene near 
Corpus Christi, TX, refineries, saying the study will demonstrate the insufficiency of 
ambient air quality monitors that underestimate exposures by design.  


The debate over benzene levels -- which could inform the risk assessment for EPA’s 
pending air toxics rule for refineries -- highlights the kind of dispute regulators may face 
as activists and some lawmakers pressure the agency to increase its use of 
biomonitoring data in regulatory decisions.  


In a July 13 letter to EPA Administrator Lisa Jackson, activists call for EPA to support a 
study conducted by the Texas A&M School of Rural Public Health that found benzene in 
the blood of Corpus Christi residents at levels that were more than twice as high as the 
blood of people who are occupationally exposed to the chemical. Relevant documents 
are available on InsideEPA.com.  


The environmentalists’ calls were prompted by a recent presentation by industry 
consultants that criticized the biomonitoring study, saying the blood levels the study 
purports to have found are “implausible” given the ambient air quality levels 
documented in what they say are more-rigorous monitoring data from the area’s 
extensive monitoring network.  


Environmentalists and their supporters in Congress have been seeking to increase use 
of biomonitoring data in regulatory decisions, saying it shows the extent to which 
humans are contaminated. Last month, for example, the Government Accountability 
Office (GAO) urged EPA to seek new authority to require industry to disclose 
biomonitoring data when regulating harmful industrial chemicals -- a recommendation 
EPA rejected but which Democratic senators have said they plan to provide the agency.  
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GAO quoted the Centers for Disease Control & Prevention saying that “biomonitoring 
measurements are the most health-relevant assessments of exposure because they 
measure the amount of the chemical that actually gets into people from all 
environmental sources (e.g., air, soil, water, dust, or food) combined.”  


But industry officials oppose use of the data, saying it does not demonstrate hazards. 
Instead, industry officials are seeking to determine how biomonitoring data can be used 
in risk assessments rather than as a stand-alone determinant of hazards.  


The dispute in Corpus Christi -- which has one of the highest concentrations of 
refineries nationwide -- comes as EPA is set to re-propose this month the contentious 
refinery residual risk rule, which is intended to limit health risks from air toxics after 
implementation of the agency’s Maximum Achievable Control Technology (MACT) rule 
from refineries.  


The rule will determine whether the remaining risk warrants issuance of a more 
stringent national emission standard for hazardous air pollutants (NESHAP). The Bush 
EPA issued a final NESHAP rule for the sector in the last days of the previous 
administration, boosting emissions requirements for cooling towers based on new data 
and adding a new emissions control option for refinery storage tanks, but making few 
other changes to the existing standards.  


But the Obama administration delayed the rule in response to concerns from 
environmentalists that the agency had not adequately considered the risks posed by the 
facilities. In comments on the Bush administration’s proposal, environmentalists even 
submitted a preliminary version of the biomonitoring study -- conducted by researchers 
at the Texas A&M School of Rural Public Health -- to draw attention to the risks posed 
to nearby communities from the facilities, though the study concluded that a variety of 
potential sources could have caused the toxic exposures.  


In comments to the docket, several national environmental groups called on EPA to 
require fence-line monitoring around refineries to gather better data but stopped short of 
calling for use of biomonitoring data as a stand-alone risk factor.  


The agency did not respond to a request for information on its plans for releasing the 
new refinery proposal. And in response to a request for comment on the letter, an 
agency spokeswoman said, “We received the letter and will respond accordingly.”  


But in one indication the agency may be concerned about the accuracy of emissions 
data, the agency has granted a data quality petition from the City of Houston to 
reconsider its method for estimating refinery emissions, a move that could result in more 
stringent risk calculations.  
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


In The Margins:Mandate for more ethanol in gasoline would benefit our Corn Belt 
and our country (MLive) 
 
Posted by chughes July 24, 2009 05:39AM 
The Bay City Times 
Original story posted Friday July 17, 2009 
 
CARO -- The next time you fill up your gas tank, take a look at the sticker on the pump. 
It probably says your gasoline is blended with 10 percent ethanol, made from corn 
grown in the United States.  
The ethanol industry wants to raise that blending amount to 15 percent. 
BCT: No problem. 
 
For those of us in and near the Corn Belt, ethanol has long been used to boost octane 
levels in gasoline and to help it burn more cleanly. 
 
David Gloer, general manager of POET Biorefining in Caro, says the change would 
bring more jobs and investment to communities in the Thumb and throughout the state 
and country, instead of sending more money overseas to buy foreign oil. 


BCT: More jobs, more money for our communities and less involvement in the dirty 
world of international oil markets -- the promise of homegrown fuels such as ethanol 
remains unchanged, and still very desireable.  


Without an increase, the U.S. ethanol industry remains at a standstill, Gloer said. 


"The ethanol industry is capable of producing more ethanol than (currrent) demand," he 
said. "The ethanol industry will not grow" without a bump in the blending rate. 


BCT: Then make it so. 
 
Growth Energy, an ethanol trade group, has asked the U.S. Environmental Protection 
Agency to raise the 10 percent standard, which has been in place for decades. 


It's likely to happen later this year, with buy-in from officials including former Iowa 
governor and U.S. Agriculture Secretary Tom Vilsack, who has endorsed an initial 
increase to 12 or 13 percent. 


The federal government has mandated that ethanol use in the U.S. grow to 36 billion 
gallons a year by 2022, up from 9 billions a year in 2008, according to the EPA. 


BCT: Then it's time to get cracking. 
 



http://www.mlive.com/opinion/bay-city/index.ssf/about.html
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In fact, why not aim to hit that 36-billion-gallon target, with increasing blending rates until 
we get there in 2022? 
 
The Caro plant employs 45 people, and makes about 54 million gallons of ethanol a 
year from 18 million bushels of corn. 


It also kicks out high-protein animal feed as a byproduct of ethanol production, to the 
tune of about 168 tons a year, Gloer said. 


Growth Energy estimates increasing the blend rate to 15 percent would create 136,101 
new jobs and inject $24.4 billion a year into the American economy. 


BCT: As gung-ho as we are about making our own fuel from our good earth, these kinds 
of fairly specific estimates are always suspect. 
 
More jobs than the few we have now, and less dependence on currupt foriegnb 
governments for oil are strong enough arguments to displace gasoline with ethanol.  
 
"We spend roughly $100 million a year" in Caro, Gloer explained, contracting with more 
than 400 farmers for corn and spending other money in the community. 


With an increase in the blending rate, the local plant has the potential to expand, he 
said. 


Most ethanol in the U.S. is made with corn, a process that's been criticized for driving up 
food prices. 


BCT: Initially, that did happen, but corn prices evetually came down, and stabilized 
above their long-depressed levels when ethanol wasn't a factor. 
 
Environmental and other groups also have opposed a blending rate increase, saying 
regulators should wait until cellulosic ethanol, from crop waste and grasses, is 
commercially available. 


Gloer says the time is now. 


"The only technology that exists today to economically make ethanol is corn," he said. 


BCT: He right. Let's ride the horse we have -- corn ethanol -- rather than wait who 
knows how long for a better one to come along. 
 
Gloer contends that research into cellulosic ethanol also will cease if the blending rate 
remains at 10 percent. 


The 15 percent proposal has the support of the Michigan Environmental Council, the 
state's largest such group. 
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Policy Director James Clift said the Lansing-based group supports the measure as long 
as it's part of a move toward fuel with lower carbon emissions. 


"Ethanol alone isn't going to solve our dependence issue on foreign oil, and it's not 
going to solve the carbon climate change issues, either," Clift said. 


BCT: Completely solve, no. But, combined with other energy alternatives to burning oil 
dug out of the ground, it is a move in the right direction. 
 
He said ethanol has a slightly lower carbon footprint than regular petroleum, but there 
needs to be a long-term, national commitment to more green fuels across the board, 
including cellulosic ethanol and different types of biodiesel. 


BCT: Agreed. The long-term goals should be clean, efficient, renewable -- dare we say 
cheap?-- forms of energy. 
 
Gloer says more ethanol won't harm engines or increase gas prices, because ethanol 
already lowers the price by about 35 cents per gallon. 


Some newer vehicles are designed to run on gasoline blended with 85 percent ethanol. 
But even conventional vehicles can run on up to 30 percent ethanol without harming the 
engine, Gloer said. 


BCT: Backyard mechanics take note: Your engines have been built for a long time now 
to tolerate ethanol blends. 
 
Ethanol is such a good fuel that IndyCar Racing now uses 100 percent ethanol 
exclusively in its high-power engines. Maybe one day we all will fill up with that kind of 
pure, top fuel.  
 
A preliminary Department of Energy study released in 2008 found that a 15 percent 
blend produced similar emissions and exhaust temperatures compared to conventional 
gasoline. 


Gloer thinks concerns about ethanol's connection to food prices are unfounded. 
Farmers are growing additional corn for the ethanol industry, not diverting their yields to 
sell to plants like the POET facility, he said. 


POET, the world's largest ethanol producer, has 26 corn-based plants in the U.S., 
including the Caro facility. The Caro plant is one of five ethanol production facilities in 
Michigan.  


BCT: The bloom went out of ethanol a few years ago, when experts argued that there 
are better sources than corn for making the fuel. That's true, there are. But we can't 
grow sugar cane here, as they do in Brazil. 
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For now, we have to work with what we have, and that's corn. 
 
If and when scientists can figure out how to economically and commercially convert 
grasses or other vegetation into cellulosic ethanol, we'll move toward that source. 
 
Ethanol needs a boost in demand to remain a growing industry that can continue to 
displace at least some of the oil burned as a transportation fuel. A mandate for a higher 
percentage of ethanol in motor fuel can do that. 
 
For more jobs, more money here, where we make ethanol and grow the corn, and 
toward more energy independence. 


 


America's Clean Energy Future  (Review Messenger) 
 
Make no mistake, our grandchildren will have the final say on whether or not we met the 
challenge of creating a new clean-energy economy, or if we failed – succumbing to 
political special interests promoting misinformation for short term gain.  That is why I 
held off on supporting the American Clean Energy Security Act, HR 2454, until it was 
certain the bill would meet the challenges facing our nation.  
  
The debate over the necessity to develop clean, alternative sources of energy is over.  
Last summer’s $4 dollar a gallon gasoline demonstrated again, as in 1972 – 74, how 
dangerous it is to remain dependent on foreign oil.  The scientific community has 
overwhelmingly supported the premise that greenhouse gases generated by human 
activity are causing global warming.  In 2007, the Supreme Court ruled that greenhouse 
gas emissions are a danger to the public health and welfare, making it clear that the 
Environmental Protection Agency has the authority to regulate them.  The EPA will cap 
greenhouse gases regardless of what Congress does. 
  
The clean energy bill before the House was surrounded by a maelstrom of 
misinformation.  Opponents claimed that it would cost the average American family 
$3,000 a year, failing to mention that they were using an outdated figure that did not 
account for changes that were made to the bill to bring that cost down.  The 
Congressional Budget Office’s final analysis put the real cost at $175 per household, 
per year, by 2020.   Energy savings generated by more efficient appliances required by 
the act which would add up to $4,400 per family by 2030. 
  
Critics also claimed that this bill would harm the economy; not true.  In fact, it is fair to 
say that our nation’s economic future depends on our ability to shift to alternative fuels.  
Creating jobs in wind, solar, clean coal and other new energy industries will generate 
millions of new jobs that cannot be outsourced or shipped overseas. A single wind 
turbine contains up to 400 tons of steel, along with 8,000 parts including copper wire, 
gear boxes and electronic controls.    
  
I withheld support for the clean energy bill until a number of refinements were made to 
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ensure that key economic sectors in Northeastern Minnesota would not be negatively 
impacted.  Our state is heavily dependent on coal for the production of electricity for 
lighting and heating our homes, and powering key industries like the taconite industry.  
Timber producers that use biomass to produce their own power would have been 
unreasonably disadvantaged in the initial versions of the bill.  Allowances were made for 
these important industries to ensure that Minnesota and the Midwest do not carry an 
unfair burden. 
  
A new clean energy economy must also make it economically feasible for natural 
resources industries to embrace new technologies.  Setting arbitrary caps without 
making allowances for unique regional and economic conditions will drive high energy 
industries such as steel production and manufacturing overseas.  
  
Nineteenth century solutions, like drilling for more oil, are no longer adequate to address 
the problems we face today.   America has a unique opportunity to develop new 
technologies for new energy producing industries that will operate more cost effectively; 
this is what America does best. 
  
When my grandchildren are grown, I expect they will look back on this bill as an 
important first step in dealing with the global problems that threatened our economic 
future and the livability of our planet.  I hope they will say that America looked ahead to 
meet the challenge of the 21st century. 
 
 


AIR 


Ga. company agrees to penalty over air pollution (Associated Press) 
 
By BRETT BARROUQUERE , 07.23.09, 05:31 PM  
LOUISVILLE, Ky. -- A Georgia company has agreed to pay $337,500 for violating air 
pollution laws at its western Kentucky aluminum processing plant, a penalty the 
Environmental Protection Agency calls the largest of its kind in the southeastern United 
States. 


The U.S. Justice Department and the Kentucky Energy and Environment Cabinet filed 
the lawsuit against Carrollton, Ga.-based Southwire Co., on the same day it filed the 
settlement in U.S. District Court on Thursday. Kentucky and the federal government will 
evenly split the penalty. 


The company, which operates a plant in Hawesville, Ky., admitted to at least two 
violations of the Clean Air Act in 2006, by putting too many pollutants into the air from 
the facility. 



http://topics.forbes.com/air%20pollution

http://topics.forbes.com/air%20pollution

http://topics.forbes.com/kentucky

http://topics.forbes.com/U.S.%20Justice%20Department
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Laura Niles, a spokeswoman for the Environmental Protection Agency in Atlanta, said 
the settlement is the biggest in the South for violations of the Secondary Aluminum 
Maximum Achievable Control Technology regulations at a single facility. 


Gary Leftwich, a spokesman for Southwire, told The Associated Press the penalties 
stem from poor record keeping by the company in 2005 and 2006. An audit by the 
Kentucky Energy and Environmental Cabinet Department of Air Quality found that 
Southwire did not properly test, monitor or keep records of certain emissions in 
accordance with the Clean Air Act at the Hawesville facility, which is about 77 miles 
west of Louisville. 


"It's one of those things that slipped by us and it shouldn't have," Leftwich said. 


As a major source as defined by the Clean Air Act, the secondary aluminum production 
facility must comply with all pertinent regulations at the federal, state, and local levels 
pursuant to the law. 


The Kentucky Department of Air Quality confirmed in August 2007 that Southwire, 
which makes 1 million pounds of aluminum rods a day at the Hawesville plant, came 
into compliance with air pollutant levels from the secondary aluminum production 
facility. 


 
 


July 23, 2009 
 
Southwire fined $337,500 for violating air pollution laws in Western Kentucky 
(Louisville Courier-Journal) 
 
EPA: Penalty is South's biggest 
By Brett Barrouquere 
Associated Press  
A Georgia company has agreed to pay $337,500 for violating air pollution laws at its 
Western Kentucky aluminum processing plant, a penalty the Environmental Protection 
Agency calls the largest of its kind in the southeastern United States. 


The U.S. Justice Department and the Kentucky Energy and Environment Cabinet filed 
the lawsuit against Carrollton, Ga.-based Southwire Co. on Thursday, the same day it 
filed the settlement in U.S. District Court. The state of Kentucky and the federal 
government will evenly split the penalty. 


The company, which operates a plant in Hawesville, Ky., admitted to at least two 
violations of the Clean Air Act there in 2006 by putting too many pollutants into the air. 
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Laura Niles, a spokeswoman for the Environmental Protection Agency in Atlanta, said 
the settlement is the biggest in the South for violations of the Secondary Aluminum 
Maximum Achievable Control Technology regulations at a single facility. 


Gary Leftwich, a spokesman for Southwire, told The Associated Press the penalties 
stem from poor record-keeping by the company in 2005 and 2006. An audit by the 
Kentucky Energy and Environment Cabinet's Department of Air Quality found that 
Southwire did not properly test, monitor or keep records of certain emissions at the 
Hawesville facility in accordance with the Clean Air Act. 


“It's one of those things that slipped by us and it shouldn't have,” Leftwich said. 


As a major source as defined by the Clean Air Act, the secondary aluminum production 
facility must comply with all pertinent regulations at the federal, state and local levels 
pursuant to the law. 


The Kentucky Department of Air Quality confirmed in August 2007 that Southwire, 
which makes 1 million pounds of aluminum rods a day at the Hawesville plant, came 
into compliance with air pollutant levels from the secondary aluminum production 
facility. 


 
 
Under new standards, pollutant level could rise (Salt Lake Tribune) 
 
West Bountiful » But refinery says emissions going down due to new burners. 
By María Villaseñor 
The Salt Lake Tribune 
 
Updated:07/23/2009 06:45:50 PM MDT 
On paper, the levels of pollutants the Holly Corporation oil refinery is allowed to emit 
from two heaters could increase if the Utah Division of Air Quality approves new 
standards.  


But in actuality, says a Holly representative, emissions from those two heaters are 
actually going down, since the old burners were replaced.  


For West Bountiful Mayor James Behunin, whose city neighbors the refinery, that notion 
"is a bit confusing to everybody: how a decrease can be an increase. ... The bottom line: 
Is this plant going to be putting out more emissions as a plant than it has in the years 
past? Both DAQ and Holly are saying 'no.''  


While it's possible emissions from the two combustion heaters are actually less, said 
DAQ environmental permitting engineer John Jenks, it's impossible to know how much 
less, since the Environmental Protection Agency didn't have performance tests or 
emissions limits on the old boilers.  
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The DAQ is accepting public comments on the proposed changes, which stem from a 
2008 agreement between the Holly refinery in Woods Cross and EPA, which included 
Holly's commitment toward making $17 million in improvements.  


The EPA's reviews of Holly's nationwide facilities -- not the Woods Cross refinery 
specifically -- prompted the changes that have also affected other plants, Jenks said.  


Jenks noted the refinery is not being allowed to increase its entire plant's daily or yearly 
emissions, despite the change to the boilers. Those heaters, Jenks said, are mostly 
fueled by natural gas but can also burn plant gas created in the refining process.  


As the EPA mandated new requirements, the old burners were replaced with new 
models, which had EPA estimates emitting far lower levels of nitrogen oxides, said Mike 
Astin, Holly's environmental manager.  


But once the EPA tested those new burners, emissions were higher than expected, he 
said, but still less than the old burners' emissions.  


"The simple story is the level of permitted emission is rising, but the actual emissions 
are going down," Astin said, of the proposal to allow an annual increase of 39.9 tons of 
nitrogen-oxides emissions.  


Still, Behunin awaits the data detailing actual decreased levels of pollution. Behunin 
said Holly representatives agreed to send the information after meeting with the West 
Bountiful City Council earlier this week.  


"I would like to say that the folks at Holly are very much working hard to upgrade their 
facility," Behunin added, "and by upgrading their facility, it should reduce the pollutants 
coming out of that plant."  


Holly's general emissions are being reduced, Astin said, and more improvements will 
continue through 2012.  


A few southern Davis County residents and grassroots environmental groups have been 
reviewing the proposed changes for the refinery.  


As dense as the permitting document's language is, Utah Physicians for a Healthy 
Environment president Brian Moench hopes the changes aren't an attempt to finagle a 
future increase in emissions, since studies "clearly suggest the levels of air pollution that 
we already have are a medical concern."  


mariav@sltrib.com  


City aims to monitor own air quality 



mailto:mariav@sltrib.com
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There's an air monitoring station in Bountiful next to Viewmont High School, but that 
doesn't seem to accurately reflect the conditions in his community, said West Bountiful 
Mayor James Behunin. His city is farther away from the foothills and closer to industrial 
zones than that station is. 


To better test the air, West Bountiful recently included in its budget purchasing and 
installing six air monitors around the city. Though the roughly $1,500 monitors might not 
be as sophisticated as state equipment, it will help the city better understand the effects 
of refineries and industries nearby. 


To make a comment 
The DAQ will receive comments on the proposal until Sept. 9. A location and date for a 
public hearing are still being determined. The proposed changes for the Holly oil refinery 
can be viewed at 
http://www.airquality.utah.gov/Permits/Report_NSR_Public_Comment.htm 
 
 
 
7/24/2009 
 


Installed Economy, Pact Limits Emissions For Shuttered Plant Startup (Inside 
EPA) 


With industrial facilities shuttering due to the stalled economy, the Justice Department is 
including language in a pending consent decree that would prevent harmful emissions 
from two now-shuttered cement kilns in the event the facilities re-open in the future.  


This comes as EPA enforcement offices are facing increasing requests to ease cleanup 
settlements in order to lessen firms’ financial burdens during the recession. An industry 
source says the issue demonstrates the inappropriate timing of the agency’s stringent 
new air toxics proposal for the sector.  


A recently announced consent decree filed in the U.S. District Court for the Eastern 
District of Michigan under the Clean Air Act includes a prohibition on restarting the kilns 
without recieiving approval from EPA and complying with certain conditions.  


The Department of Justice in a July 13 Federal Register notice announced that it is 
accepting comments on a settlement negotiated with Holcim Inc. over alleged violations 
of the sector’s existing National Emission Standards for Hazardous Air Pollutants, the 
facility’s Title V operating permit and the Michigan State Implementation Plan at the 
company’s Dundee, MI, facility.  


“The proposed Decree resolves the Defendant’s violations by implementing injunctive 
relief which will ensure, if operating the kilns at the Dundee facility, the Defendant will 
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not exceed the opacity limitation at the main stack and will not exceed the applicable 
baghouse inlet temperature for the kilns,” according to the July 13 notice.  


The company decided while negotiating the settlement terms to permanently shut down 
both kilns at issue in the allegations in response to significant decline in the demand for 
cement products. The settlement imposes civil penalties on the company, as well as 
injunctive relief in the event that the company decides to restart operations of the kilns. 
The settlement is available on InsideEPA.com.  


Linked to the adverse economic impacts facing companies, EPA is receiving a growing 
number of requests to re-open enforcement settlements, potentially putting pressure on 
past agency commitments to continue strict enforcement in the face of the downturn, 
according to a presentation at a June 11 meeting of senior enforcement officials in 
Washington, DC (Inside EPA, June 12).  


One industry source says the recent Holcim settlement illustrates the cement industry’s 
argument that EPA’s May 6 maximum achievable control technology (MACT) proposal 
to restrict air toxics emissions from the sector is so strict that it would constrain domestic 
cement supply and disincentivize investments in cement capacity expansion.  


“This allegation has to do with a violation of the current Portland Cement MACT rules, 
which are generally regarded as being fairly reasonable and not excessive,” says the 
source. The settlement illustrates the unhealthy state of the cement industry and the 
industry’s argument that now is not the time to be imposing new environmental 
requirements, “especially draconian air pollution control requirements” such as those 
contained in the new MACT proposal, the industry source says.  


Environmentalists could not be reached for comment.  


 
 
7/24/2009 


California Launches Controversial GHG Rule For Waste Recycling (Inside EPA) 
 
California air and waste officials this week launched a controversial rulemaking to 
mandate commercial waste recycling statewide to reduce greenhouse gas (GHG) 
emissions, a move that could serve as a national model as other states and the federal 
government look for novel approaches to improving efficiencies and reducing 
emissions. But some business and industry representatives are already questioning the 
legal authority of the California agencies to develop the regulation under the state 
climate change law, AB 32, potentially foreshadowing legal challenges.  


Officials say they believe California is the first state in the country to pursue mandatory 
statewide commercial recycling, though individual municipalities have undertaken their 
own ordinances in recent years. Many of the Golden State’s GHG regulations being 
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implemented under AB 32 are considered models for other states and the federal 
government.  


Commercial recycling could potentially reduce 5.5 million metric tons of carbon dioxide 
(CO2)-equivalent emissions annually in California, according to officials with the 
California Air Resources Board (CARB) and California Integrated Waste Management 
Board (CIWMB), the two agencies developing the regulation. This would be a small but 
important piece of the state’s overarching effort to reduce about 176 million metric tons 
of GHG emissions by 2020 under AB 32, which represents a reduction to 1990 levels, 
according to state officials.  


This GHG-reduction assumptions are based on a theoretical program that would 
mandate the recycling of cardboard, lumber, glass, plastic, paper and metals at 
businesses with more than 100 employees, as well as “multi-family complexes” of more 
than five units, including mobile home parks, according to a CIWMB white paper. These 
entities -- including 24,000 businesses with more than 100 employees in the state -- 
would have to divert half of their current waste to reach the 5.5-million-ton GHG-
reduction estimate, the paper says. This scenario represents just one option that could 
be chosen by regulators.  


Recyclable materials have an “intrinsic energy value” that displaces fossil-fuel energy 
requirements when the materials are introduced back into the manufacturing cycle, 
according to the paper. “This in turn reduces energy use and GHG emissions from 
multiple phases of product production, including extracting raw materials, preprocessing 
and manufacturing.”  


CARB required the development of the commercial recycling rule in its December 2008 
AB 32 “scoping plan,” which serves as a regulatory blueprint for the law. Initially, CARB 
included commercial recycling as a voluntary requirement; however, after battling 
among stakeholders, CARB agreed to make it a mandatory regulation in the final 
version of the scoping plan. CARB and CIWMB are required to adopt the regulation by 
the end of next year.  


CARB and CIWMB officials July 20 held a joint meeting to kick off the regulatory effort, 
consisting of a discussion with key stakeholders over proposed options for the major 
provisions of the rule. These include: which businesses and multi-family units would be 
required to comply, from all to those with a certain number of employees or size, or a 
certain level of waste generated; the recyclable wastes to target, which may include 
construction and demolition waste and food waste; and how to enforce the regulation, 
including either through local governments, franchise haulers, or the state.  


Opponents of the regulation -- mainly local chambers of commerce and some state 
business and industry organizations -- have argued the program is likely to be too costly 
and will further penalize already troubled California businesses during a recession. They 
are also challenging the legal authority of the CIWMB or CARB to adopt a commercial 
recycling regulation. They claim that neither AB 32 nor any current state statute 
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provides this authority, and that new legislation would have to be passed to make it 
legal.  


There are several pending bills in the state legislature to provide this authority, but it is 
unclear whether they will succeed. CARB and CIWMB officials nevertheless maintain 
they currently have the authority under AB 32 to adopt and enforce the regulation.  


Howard Levenson, CIWMB program director, said at the July 20 meeting that despite 
the legislation, CARB and CIWMB will be seeking a joint legal agreement for moving 
forward. This could be a memorandum of understanding or similar agreement, he said. 
He also clarified that “even if our board approves a regulation, it may be CARB that 
ends up making the final adoption and approval of that.”  


Robert Callahan, a lobbyist with the California Chamber of Commerce, questioned 
whether either CARB or CIWMB has completed a legal analysis on the authority 
question, in terms of addressing the pending legislation.  


Levenson responded that the agencies’ legal offices have been discussing the issue, 
but that there is not a written legal analysis at this point “that I’m aware of.”  


 
 
Fearing limited EPA response  


Activists Launch New Bid To Win Broad Repeal Of Bush Drilling Policy (Inside 
EPA) 
 
Environmentalists are challenging another permit for an oil-and-gas operation in an 
effort to win a broad repeal of a controversial Bush administration policy that allows 
multiple sources, such as wells and processing plants, to be disaggregated in order to 
avoid the need for a major source permit and stringent emissions controls.  


Activists say the suit is intended to continue “chipping away” at the policy in the event 
the Obama EPA makes a narrow finding on the issue in a decision due Sept. 14.  


EPA in June agreed to enter a consent decree requiring it to respond in mid-September 
to a petition from WildEarth Guardians asking the agency to reject a Colorado-issued 
permit to Anadarko Petroleum Corp. because it relies on the disaggregation policy. 
Activists are hoping EPA will take a broad stance against the policy, first articulated in a 
memo authored by former acting EPA air chief William Wehrum in 2007.  


However, in case the agency upholds the memo or only narrowly responds to the 
Anadarko permit without broadly addressing the policy environmentalists are continuing 
to challenge other permits that rely on disaggregation.  
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One environmentalist says, “I understand the political reality. It’s probably difficult to 
strike out a memo like that,” not only because of strong opposition from the powerful oil 
and gas sector but also because it can be difficult to win broad reversals of permitting 
policies.  


EPA under both the Bush and Obama administrations has tended to respond to permit 
challenges on the narrowest grounds possible, the source says.  


For example, the Anadarko consent decree at issue is actually WildEarth Guardians’ 
second attempt to challenge the permit -- the Bush administration responded to the 
group’s first petition by sending the permit back to the state for a better explanation of 
its disaggregation decision, the source says. But the state came to the same conclusion 
to allow disaggregation, and the group again petitioned EPA to reject the permit, the 
source says.  


Additionally, the Obama administration has also reached a narrow decision on a permit 
petition the group sent to the agency to object to a CEMEX cement plant permit on 
issues unrelated to disaggregation, with EPA responding in April by remanding a portion 
of the permit to the state again for further explanation, the source explains.  


On the disaggregation challenge, “We’re not sure we will get the answer we want, so we 
want to make sure we are in a position to keep chipping away at it,” the source says.  


As part of this strategy Wildearth Guardians along with several other groups July 2 
petitioned EPA to object to a Wyoming-issued permit for an Encana oil and gas plant, 
opposing the permit’s approach to disaggregation, monitoring and other issues. The 
petition is available on InsideEPA.com.  


While the Wyoming permit does not specifically cite the Wehrum memo, it does rely on 
one of the arguments used in the memo that says because the Clean Air Act does not 
require aggregation for hazardous air pollutants, Congress did not intend to require 
aggregation under the new source review (NSR) program for criteria pollutants, the 
source says.  


Multiple challenges can bolster activists’ chances to whittle away at the policy because 
they can can draw on different facts -- for example documentation of the proximity and 
interdependency of wells and processing facilities -- which could help create a situation 
where EPA cannot limit its findings on the issue, the source says.  


In the Wyoming case, the state has extensive documentation that the wells surrounding 
the facility are linked to the processing plant, which shows interdependency -- a key 
issue in aggregation decisions, the source says. “It gives them a high hurdle. They are 
going to have to come up with an amazing explanation,” to argue emissions from the 
wells and plant should not be aggregated, the source says.  
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Multiple challenges also show the policy, and more generally emissions from oil and gas 
operations, are hurting communities across the West, the source says.  


However, even if EPA does stop short of overturning the memo, the agency could still 
make findings that would decrease its impact, the source says. For example, the 
agency could reject the memo’s claims that the prohibition against aggregation of air 
toxics emissions in section 112 of the air act also extends to the NSR program, the 
source says. The agency could also make a more general finding that states must 
conduct a case-by-case aggregation analysis, the source says.  


 
 
7/24/2009 


EPA Staff Suggest Strict New Short-Term SO2 Air Quality Standard (Inside EPA) 


EPA staff are suggesting that the latest scientific evidence justifies a new 1-hour limit on 
sulfur dioxide (SO2), which which would likely be dramatically more stringent than the 
current 24-hour and annual limits.  


Lydia Wegman of the Office of Air Quality Planning & Standards told a July 21 meeting 
of the Children’s Health Advisory panel that the staff reached the conclusions in the risk 
and exposure assessment (REA) and the integrated science assessment (ISA) 
documents which the agency released earlier this year in preparation for the ongoing 
review of the primary SO2 national ambient air quality standard (NAAQS), which will 
help determine if a revision to the current standard is justified.  


The staff conclusion that stricter standards are warranted on the criteria pollutant falls in 
line with conclusions the agency has recently reached in other NAAQS reviews. For 
example, EPA recently proposed to strengthen the primary nitrogen dioxide NAAQS 
with a first-time one-hour exposure standard based on the latest evidence, but industry 
is opposing it as not justified by the science (see related story).  


On the primary SO2 NAAQS, EPA has come to similar early conclusions. Staff “believe 
the evidence supports a 1-hour standard in the range of 50 to 150 parts per billion 
(ppb),” Wegman told the EPA advisors. “EPA staff believe that the health evidence from 
the ISA and analysis from the REA supports a 1-hour standard” within that range, 
according to her slide presentation.  


The current primary, or human health-protective, SO2 NAAQS is 140 ppb on a 24-hour 
average and 30 ppb on an annual average.  


EPA completed its second-draft REA for the review in March. EPA will next finalize the 
REA and publish a separate staff assessment that EPA will use to form the basis of its 
proposed rule.  
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7/24/2009 


Industry calls EPEA Plan To Prevent Ecosystem Acidification Illegal (Inside EPA) 


A major industry group is calling on EPA to abandon its plan to set a secondary national 
ambient air quality standard (NAAQS) to prevent ecosystem acidification, calling the 
agency’s plan to set a new indicator for the secondary NAAQS for nitrogen oxides 
(NOx) and sulfur dioxide (SOx) to protect ecosystems -- rather than to clean up airsheds 
-- illegal under the Clean Air Act.  


The Utility Air Regulatory Group (UARG), a litigation group representing electricity 
generators, says in July 17 comments on EPA’s second draft risk and exposure 
assessment (REA) that EPA lacks authority to set a NAAQS that is based on ecological 
indicators and instead must limit the NAAQS process to air quality.  


EPA’s June 5 second draft REA lays out in more detail how it is conducting its first-time 
combined review of a secondary NOx and SOx NAAQS, including the justification that 
reduced NOx and SOx can help reverse major ecological harms that occur when the 
pollutants deposit on land and in waterbodies. But industry’s comments also provide 
more detail about why such an approach is unlawful given air act constraints. The issue 
has been at the fore of the review since EPA launched its first combined NAAQS review 
last year.  


UARG’s comments cement the legal challenge EPA has acknowledged it would likely 
face in modifying the secondary standards for the pollutants to address growing 
concerns about the emissions causing major ecological harms.  


The industry group says the statute plainly prohibits the agency from setting a standard 
that could potentially mandate reductions of air pollutants on the basis of the harm they 
do to soil and water. The industry opposition to the approach comes as the federal 
appellate court that reviews most EPA rules has in the past several years repeatedly 
rejected EPA’s attempts to reach beyond the plain language of the statute in order to 
more creatively address emerging environmental problems and solutions.  


“The REA indicates that EPA is considering a substantial modification to a fundamental 
design feature of the NAAQS program -- the replacement of ‘air quality indicators’ with 
‘ecological indicators’ for purposes of determining NAAQS compliance. . . EPA has 
failed to demonstrate that this seismic shift in its regulatory program is within the 
agency’s legal authority,” the UARG comments say. “EPA must, therefore, revise its 
proposed approach in light of this fundamental flaw.” Relevant documents are available 
on InsideEPA.com.  


The comments say EPA has concluded before that it does not have the authority to 
address acidification through air standards. UARG cites EPA’s 1995 decision not to 
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tighten the secondary NOx standard, after the agency concluded that Congress had not 
intended the standard to be used to address acidification, leading the agency to refrain 
from revising the secondary standard in that review, according to the comments.  


UARG also cites Congress’ creation of the acid rain program specifically to address 
acidification and says “a new acidification-based program is beyond the scope of the 
current law.”  


“EPA must revise its current approach to reviewing and potentially revising the 
secondary NAAQS for NOx and SOx to ensure that any agency action taken as a result 
of this review comports with the law. In its current form, the REA cannot support a 
legally-acceptable secondary NAAQS revision,” the comments say.  


 


Carper Bid To Set Clean Air Limits In Climate Bill Faces Steep Hurdles (Inside 
EPA) 
 
Sen. Tom Carper (D-DE) will seek to add his three-pollutant (3P) power plant bill to 
reduce emissions of nitrogen oxides (NOx), sulfur dioxide (SO2) and mercury to 
pending climate change legislation in the Senate -- reviving a longtime effort to move 
utility clean air legislation that is again expected to face steep if not impossible hurdles, 
sources say.  


One major new impediment is EPA’s ongoing effort to craft new rules for the pollutants, 
which some sources say could deplete Congress’ appetite for addressing the issue. 
“There’s not an imperative at this point for Congress to step in and legislate while EPA 
is on the verge of starting a new rulemaking,” one industry source says. “Congress can 
take a wait-and-see attitude . . . Heaven knows Congress has enough on its plate right 
now.”  


Additionally, environmentalists are opposing mercury provisions in the Carper approach 
because they prefer stringent EPA rules to reduce mercury and other air toxics. The 
Clean Air Task Force (CATF), for example, recently suggested to Carper that it would 
only support mercury provisions as a legislative backstop to require power plant 
mercury cuts if EPA fails to issue a rule or if it gets tied up in litigation, as long as the 
backstop mandates EPA’s strict emissions limits.  


Additionally, Carper will likely face opposition in the Senate by those who think adding 
3P to broad, economy-wide climate legislation will make a complicated matter even 
more complicated. A second industry source says Carper’s approach “adds another 
whole layer of complexity to an extremely complex bill,” while another source says it 
appears that Carper is “trying to sabotage his own bill” because it would get bogged 
down in climate legislation that may not pass.  
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Staff for Environment & Public Works (EPW) Committee Chairwoman Barbara Boxer 
(D-CA) could not be reached for comment on whether she supports a 3P utility addition 
to the climate bill.  


A Carper source confirms the senator will “try” to add the 3P power plant component to 
climate legislation but declined to discuss specific strategy, saying it was premature 
because staff has yet to draft a new multi-pollutant amendment.  


Carper, who chairs EPW’s clean air panel, is pushing the legislation to provide legal 
certainty to EPA as it works to revise the Bush-era clean air interstate rule (CAIR) and 
clean air mercury rule, which were both rejected by a federal appeals court. EPA air 
chief Regina McCarthy told a Carper hearing on the issue July 9 that the agency is on 
working on an expedited schedule to promulgate replacements for the two rules (Inside 
EPA, July 17).  


While Carper has yet to publicly offer legislative language, sources expect the bill to 
require utility-specific mercury controls mandating at least a 90 percent reduction at 
each plant. It will also likely allow trading of NOx and SO2 in a way that could help EPA 
overcome the court ruling rejecting CAIR which said EPA may not have authority to 
allow trading.  


But Carper is still working to craft new language. The senator floated a draft outline a 
few weeks ago that one source says “was so preliminary it was almost meaningless.” A 
second source says the language was a condensed version of an earlier draft of his 
Clean Air Planning Act (CAPA) that omitted details about allocations, targets and 
timetables, and that staff is now making adjustments “to incorporate technical 
assistance comments they solicited from EPA.”  


Carper has significantly strengthened mercury provisions from when he first introduced 
CAPA in 2003. The first version allowed mercury trading while later versions offered a 
hybrid approach requiring plant-specific controls but also allowing some trading. The 
new version will ban trading but will likely not go as far as EPA is planning in its 
maximum achievable control technology (MACT) rule that could require up to 95 
percent mercury cuts as well as address hydrogen chloride and other significant utility 
toxics.  


Carper said at the recent hearing that he is continuing to work with Sen. Lamar 
Alexander (R-TN) to develop the bill despite reports that Alexander’s office is off the bill, 
due to the departure of a key staffer. Alexander’s office could not be reached for 
comment.  


Whatever the requirements in Carper’s bill, it could also face opposition from within 
EPW, where ranking member Sen. James Inhofe (R-OK) and Sen. George Voinovich 
(R-OH) say they are working on a “clean” CAIR fix to codify the version of the rule 
promulgated by the Bush administration.  
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The Carper plan will also likely face opposition from the utility industry, despite the fact 
that it could provide certainty over EPA rules and allow more flexibility on air toxics.  


One informed source says that if Carper’s plan reflects targets and timetables from his 
2007 legislation -- imposing a 2 million ton cap for SO2 and a 1.6 million ton cap for 
NOx within six years -- it would be impossible to meet. “The power sector would not be 
too supportive of those targets and time frames.”  


Even supporters of the bill acknowledge that Carper faces almost impossible odds of 
tacking the language to climate legislation. A source close to Carper adds a big concern 
is that “when you put [multi-pollutant provisions] on the table at the same time climate is 
on the table in the Senate, the way deals are going these days, the 3P aspect could be 
compromised pretty significantly.” The source says it would be surprising if the 3P bill 
comes up when EPW marks up the climate bill, slated for late September.  


“Some people are advocating to get [the language] ready and if there’s a chance to do it 
at the last second without compromise, maybe, but it is more likely be a meaningful 
piece of legislation when EPA comes out with its MACT proposal a year from now. It 
would integrate CAIR and MACT in a 3P approach,” the source says.  


Another source working with Carper’s office on the 3P language says while the 
approach is “good public policy, at issue is whether, politically, it has a chance of 
succeeding. Given the fact that the climate bill already is facing some huge obstacles, 
adding mercury and these other provisions onto climate is just going to create another 
mountain to overcome. I think the chances of them succeeding are very small, but I 
don’t begrudge them for trying.”  


This source and others say Carper’s difficulty is illustrated by the fact that Congress last 
year was unable to pass a clean CAIR fix despite widespread support from 
environmentalists, states and industry.  


However, another source notes key differences in the makeup of EPW compared to the 
last Congress that may help Carper move his bill, including the fact that it has 11 
Democrats and eight Republicans. “Out of deference to Carper and Alexander, there is 
an interest in seeing whether something can be done in committee,” the source says. “If 
a senior member of the committee and a subcommittee chair say this is important, [it 
deserves consideration]. Carper didn’t get it last time around, and he’s back.”  


Carper’s plan for mercury may be the trickiest aspect of the bill. It is already attracting 
opposition from CATF and others. “With respect to mercury, CATF strongly supports 
EPA’s recently announced intentions to complete a MACT rulemaking for all coal and 
oil-fired power plant hazardous air pollutants,” the group testified to Carper’s committee 
July 9. “Congress can, however, provide and important ‘backstop’ to that effort, by 
requiring a 95 percent plant-by-plant mercury emissions reductions at all currently 
existing coal-fired power plants if the rule is not in place by 2012.”  
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A state source concurs that a MACT would be preferable “not just because it is a 
different administration but also because there is the wealth of experience from a 
number of states that went ahead with more stringent rules. . . . . The MACT is based 
on the average of the top 12 percent of best performers and now there are plants that 
are controlled” for mercury that can be configured into that average. -- Dawn Reeves  


 
 
7/24/2009 


IMO Delay On Ship GHG Cuts May Force Issues In Copenhagen Talks (Inside 
EPA) 
 
The International Maritime Organization’s (IMO) recent decision to delay adopting 
mandatory greenhouse gas (GHG) emission reductions from ships may force United 
Nations (UN) negotiators at Copenhagen, Denmark, to address the issue, even though 
many stakeholders see the IMO as the most appropriate body to reduce the industry’s 
emissions because it would apply the same limits to all ships regardless of country of 
origin.  


IMO’s difficulty in reaching agreement on GHG cuts may be in part because developing 
countries are balking at the idea that an IMO agreement would force them to reduce 
shipping GHG emissions, unlike the Kyoto protocol -- which a Copenhagen deal would 
replace -- that sets eased requirements for developing nations, according to several 
sources. But other sources say the delay is typical of any major IMO emissions policy.  


Whatever the cause, environmentalists are urging the IMO to address GHGs, warning 
that inaction will shift attention to reducing shipping GHG emissions to the UN’s 
December meeting in Copenhagen where negotiators hope to hammer out a post-2012 
GHG reduction treaty.  


The IMO’s Marine Environment Protection Committee met July 13-17 in London to 
discuss a range of environmental issues related to shipping, including GHG emissions. 
The group agreed to voluntary measures to determine and verify the energy efficiency 
of ships, and outlined best practices for the fuel efficient operation of ships.  


The organization also had preliminary discussions on market-based measures, 
including a U.S. proposal to mandate efficient design and allow ships to trade efficiency 
credits, and a proposal by Denmark to impose a GHG fee on ship fuel, but the group did 
not come to any agreement on the issue.  


Environmentalists say voluntary measures are not sufficient, and argue mandatory GHG 
cuts from ships are cost-effective. For example, efficient design can reduce GHG 
emissions 10 to 50 percent and efficient operations can reduce emissions by another 10 
to 50 percent, one environmentalist says.  
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Activists also argue that ship GHG emission cuts are long overdue, because the Kyoto 
protocol tasked the IMO with reducing shipping GHG emissions 12 years ago, but IMO 
has yet to mandate the cuts.  


Some shipping industry groups also support mandatory GHG measures. INTERTANKO, 
an international association of independent tanker owners, says in a June 9 statement 
that it “strongly supports the ongoing development by the IMO of regulations that would 
result in measurable reductions of GHG emissions from ships.”  


The environmentalist says the delay of mandatory GHG cuts is typical of any effort to 
reduce other emissions under IMO. For example, the source says it took a great deal of 
pressure from stakeholders for the organization to adopt a measure offered by the 
United States to tighten emissions limits for sulfur dioxide and nitrogen oxide.  


However, the delay is at least in part due to opposition from developing countries that 
argue developed countries should be responsible for GHG reductions, a second 
environmentalist says. Developing countries are concerned about taking action under 
IMO because the agreement would be binding on all countries, especially since the 
Kyoto protocol sets different requirements for developed and developing countries, the 
source says.  


But a third environmentalist says that the different requirements for developed and 
developing countries in Kyoto may not be included in a Copenhagen agreement, and 
that any ship emission requirements at Copenhagen may be independent of country-
specific obligations.  


 
 
7/24/2009 


Voinovich Details Potential Revisions To Pending Cap-And-Trade Bill (Inside 
EPA) 
 
Sen. George Voinovich (R-OH) -- seen as one of the few GOP senators who might 
support climate legislation -- recently detailed changes he wants made to the recently 
passed House cap-and-trade bill before he would consider voting for any such 
legislation, arguing the proposal needs to have what he called more achievable 
emission reduction requirements, emission targets that synchronize with the 
development of carbon capture and storage (CCS) technology, a more effective cost-
containment mechanism, and no “redundant” renewable and efficiency mandates.  
At at July 15 public meeting on “The Future of Coal” in the context of H.R. 2454 -- the 
American Clean Energy and Security Act of 2009 that is being reviewed by Senate 
leadership -- Voinovich detailed his concerns with the climate bill, arguing it “failed on 
nearly all counts” to meet criteria for his support. The roundtable discussion was held by 
Environment & Public Works clean air and nuclear safety subcommittee Chairman 
Thomas Carper (D-DE) and Voinovich, the subcommittee’s ranking member.  
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“Because of coal’s unique role as our country’s most abundant, reliable and 
domestically available resource, any policy that does not ensure a continued role for 
coal in our nation’s energy mix is fundamentally short-sighted and not consistent with 
the realities of our nation’s economic and energy needs,” Voinovich said.  


But he noted that he does “support efforts to reduce greenhouse gas (GHG) emissions” 
and said his staff “has spent more time on this issue than [that of] maybe any other 
Republican senator.”  


To ensure that climate policy does not cause fuel switching from coal to natural gas, 
rapid electricity rate increases, or “economic dislocation,” Voinovich said the emission 
reduction requirements must be “consistent with the development and deployment of 
sources of low carbon energy, particularly [CCS],” adding that CCS incentive programs 
in the bill are insufficient.  


He said “the primary cost containment mechanism, offsets, is speculative at best” and 
will have the net effect of sending billions of dollars overseas, adding that industry 
needs a “stable and predictable price over the lifetime of the program.”  


Furthermore, he took issue with the legislation’s renewable electricity standard (RES) 
and energy efficiency resource standard, arguing they were duplicative of the carbon 
cap. “This creates overlapping and redundant reductions,” he said, arguing they will also 
unnecessarily raise consumer costs.  


He also suggested he has concerns with the cap-and-trade program’s preemption 
clause, which currently provides for federal preemption of state requirements for the first 
five years of the program. “We only have five years,” he told Chris Hobson of Southern 
Company, one of the largest U.S. electric utilities, asking, “Do you think that it should 
have permanent preemption, to have certainty that you are not going to end up five 
years down the road” and then be faced with a conflicting state standard?  


Hobson responded that it was “absolutely critical...that we don’t get pancaked between 
new regulatory programs at the federal level or individual state programs.”  


Lastly, Voinovich said the House bill puts manufacturers at a disadvantage to overseas 
competition, and said it needs “a mechanism that acknowledges this is a global problem 
and does not send jobs oversees to countries that have no” similar carbon regulations, 
a key concern of energy-intensive U.S. manufacturers.  


Environment & Public Works Committee Chairwoman Barbara Boxer (D-CA) 
announced that she plans to unveil her Senate climate change bill in early September, 
and expects to have at least one Republican cosponsor. Sources say Voinovich is one 
of several moderate Republicans that Democrats are targeting to support climate 
change legislation.  
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ASBESTOS 
================================================================== 


Pennsylvania Reps Reach Out to EPA Regarding Asbestos Contamination 
(Mesothelioma.com) 
 
New Haven,Connecticut 
Harrisburg, Pennsylvania - July 23, 2009 
Three Pennsylvania state representatives have written formal letters to the U.S. 
Environmental Protection Agency (EPA) asking the agency to reconsider the plan for 
dealing with the massive asbestos contamination spanning three townships north of 
Philadelphia. The EPA plans to deal with the asbestos at the BoRit site that spans 
Ambler, Upper Dublin, and Whitpain townships by capping the area with dirt. But some 
Pennsylvanians are concerned that this method will not be effective. 
The asbestos poses a serious public health risk, as airborne asbestos particles can 
cause mesothelioma and other respiratory conditions if inhaled. The three letters come 
just weeks after Pennsylvania Senator Arlen Specter made a similar plea to the EPA. 
State Senator Stewart Greenleaf sent his letter to the EPA, addressed to the Acting 
Associate Administrator Joyce Frank, who is with the EPA's Office of Congressional and 
Intergovernmental Relations. 
Part of his letter reads: "On behalf of the nearly 2,000 community members who have 
signed a petition supporting removal, treatment and/or recycling of the asbestos pile in 
Ambler, I ask for full remediation of the site, which includes the removal and recycling of 
asbestos." 
State Representative Rick Taylor argued that the dirt capping method was not 
adequate, saying "The dirt capping option will not effectively protect the citizenry and 
does not seem to be a long-term solution to a problem which directly affects citizens in 
the 151st Legislative District and Montgomery County." 
State Representative Michael Gerber also wrote a letter to the EPA, which was mailed 
on July 13th. All letters reference the petition signed by local group Citizens for a Better 
Ambler, which has now received over two thousand signatures from people who 
disapprove of the dirt capping method. 
 
 


 


BUDGET / STIMULUS 
================================================================== 



http://www.mesothelioma.com/mesothelioma.htm
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Illinois gets $7.4M to clean up leaking tanks (Associated Press) 


Story also appeared: WAND TV, Belleville News Democrat, CBS2 Chicago 
 
Associated Press - July 24, 2009 4:14 AM ET  
CHICAGO (AP) - Illinois is getting a big infusion of money to help clean up leaking 
underground storage tanks that can contaminate soil and water. 
The U.S. Environmental Protection Agency says it's disbursing more than $7.4 million in 
federal stimulus funds to Illinois for the projects. 
There are potentially hundreds of leaking underground tanks in Illinois, many at old gas 
stations. 
The Illinois EPA says it plans to investigate or clean up at least 28 abandoned sites with 
the federal money. 
Joyce Muni (MYOO'-nee) manages cleanup projects for Illinois. She says if a city has 
an abandoned storage tank site, officials should let her know. 
On the Net: http://www.epa.state.il.us/land/economic-stimulus/index.html 
 


 


CONTRACTS 
================================================================== 
Jul 24, 2009 5:18 am US/Central  


City Awards Contracts To Demolish Michael Reese (CBS2 Chicago) 
 
2016 Olympic Village Is To Be Built On Site 
CHICAGO (STNG) ―  
The Mayor Richard M. Daley-chaired Public Building Commission Thursday took a giant 
step toward building the $1.1 billion Olympic Village on the Michael Reese Hospital site 
-- alternately viewed as the riskiest element of Chicago's bid and its most significant 
legacy.  
 
The PBC awarded $11 million worth of contracts to a pair of companies responsible for 
building abatement and demolition.  
 
Brandenburg Industrial Service Co. ($7.98 million) and Heneghan Wrecking Co. ($3.19 
million) will get control of the 37-acre hospital campus Friday and begin the painstaking 
survey work. The companies must file a detailed work plan by July 30.  
 
Building abatement and interior demolition is expected to begin next month. Only then 
can structures be torn down, probably sometime this fall.  
 
The plan calls for 28 of 29 buildings on the Reese campus to be demolished -- 
everything but the hospital's historic main building.  
 



http://www.epa.state.il.us/land/economic
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Local residents concerned about contamination and construction debris have been 
assured that U.S. Environmental Protection Agency standards will be followed.  
 
"The site is going to be fenced. There will be security there. Every precaution is being 
taken to secure the site and keep it contained during this process," said Molly Sullivan, 
a spokesperson for the city's Department of Community Development.  
 
"Extensive abatement is needed. We knew that going into this. But professionals have 
been hired to do this work. They will be complying with environmental standards. We 
expect things will go smoothly."  
 
Ald. Toni Preckwinkle (4th) said she had a two-hour meeting with Prairie Shores 
residents on Tuesday night to address their concerns and allow them to question 
Chicago 2016 officials.  
 
"I'm fairly confident they're going to be extraordinarily careful about this," she said. 
"We're going to take the buildings down. There might be some dust issues. But they're 
doing monitoring of air quality all around the site. Believe me, every effort is going to be 
made so there is no negative publicity."  
 
Brandenburg has promised to share 44.6 percent of the work with minorities and 
women. Heneghan will set aside 46.9 percent. The Reese demolition is expected to 
create 150 jobs, 22 of them filled by community residents. Fifty percent of the work will 
be performed by Chicagoans.  
 
The city's $86 million purchase of the Reese site was salvaged, only after the property 
owner agreed to restructure the agreement to accommodate soaring demolition and 
environmental clean-up costs.  
 
The mayor's original plan called for Medline Industries to make a "charitable 
contribution" of $20 million that was supposed to be enough to cover demolition, 
environmental cleanup and five years of interest payments on the loan.  
 
Instead, demolition and cleanup costs were projected at $32 million and rising. Medline 
agreed to raise its "charitable contribution" to $32.5 million.  
 
The Union Labor Life Insurance Co. and the AFL-CIO investments trusts have signed a 
"letter of commitment" to pump $500 million into building the Olympic Village.  
 
Olympic Village projects in London and Vancouver have run into trouble because of the 
worldwide credit crunch, forcing both cities to ride to the rescue.  
 
The union's investment could help shield Chicago from a similar disaster. It also 
increases the chances that City Hall will succeed in unloading the Reese property to a 
master developer during the five-year window when neither principal nor interest 
payments are due on the 15-year, $86 million loan.  







 39 


 
Daley plans to forge ahead with the new lakefront community -- with a mix of affordable, 
market-rate, student and senior housing -- with or without the 2016 Summer Games. 
The union's investment would be contingent on Chicago winning the Olympic 
sweepstakes. 
 
 
 


ENVIRONMENTAL  JUSTICE 
================================================================== 
7/24/2009 


EPA Eyes Use Of GHG Offsets To Ease Environmental Justice Concerns (Inside 
EPA) 


EPA is looking to address the concerns of environmental justice activists who oppose 
cap-and-trade proposals by allowing companies that would be required to reduce their 
greenhouse gas (GHG) emissions to be granted offsets in some cases for also reducing 
traditional air pollutants and toxins, an EPA official says. The use of offsets would 
provide facilities covered by cap-and-trade requirements an incentive to reduce 
emissions rather than simply purchase credits as feared by environmental justice (EJ) 
activists.  


Rob Brenner, director of policy analysis and review at EPA’s Office of Air & Radiation, 
said at a July 22 meeting of the National Environmental Justice Advisory Committee 
(NEJAC) that the agency is committed to addressing low income and minority 
communities’ concerns and that the historic agency priorities of air, water and waste 
pollution reductions are not obscured by the agency’s new focus on GHGs. Opposition 
to cap-and-trade proposals by EJ activists poses a particular political difficulty for EPA 
and Congress in developing a national climate change policy.  


Brenner told the panel that climate change mitigation presents an opportunity to 
address systemic problems in many communities that are disproportionately impacted 
by emissions from highways, ports, and industrial facilities. EPA strategies could include 
providing GHG offsets for companies that reduce air quality emissions and provide 
other community benefits such as building efficiency renovations, because such efforts 
would have both climate and health benefits.  


“I am hearing [from the committee members] a recognition that if we are going to deal 
with the very significant issues in environmental justice communities, we need to set 
good standards and implement and enforce those standards,” Brenner said. “But also 
we have to deal with infrastructure development and economic opportunities within 
these communities. We need to be smart about opportunities to collaborate with other 
agencies and when new opportunities come up -- climate change for example -- 
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[consider whether there are] opportunities to invest in environmental justice 
communities and produce offsets,” Brenner said.  


Brenner told the committee that EPA is seeking to create “opportunities to subsidize 
those kinds of control programs to get both health and climate change benefits.” 
Brenner also said weatherization and early action credits could incentivize companies to 
provide community benefits by reducing criteria pollutant emissions such as nitrogen 
oxide (NOx), sulfur dioxide (SO2), particulate matter (PM) and air toxics, even as they 
meet their GHG reduction requirements.  


In addition, Brenner said EPA is working to coordinate the host of regulations it currently 
has before it in order to set out before companies all the operating and environmental 
performance requirements they will have to meet by deadlines in the near future. “It’s 
very important that each company sees the full set of requirements,” including air toxics 
and performance standards, in addition to water and waste standards, Brenner said.  


“That’s when the company will make good decisions, when you look at the full set of 
requirements,” Brenner said. Such decisions could include shutting down old facilities 
and building new, cleaner units, according to Brenner. “It is very important for EPA to 
show them what the rules are going to be for the future to guide decisionmaking. New 
facilities are much cleaner. It’s the old, grandfathered facilities that pose the greatest 
risk,” Brenner said.  


Several NEJAC members welcomed Brenner’s comments as assurance that EPA would 
not leave behind its unfinished task of reducing air quality emissions amid its ramped-up 
focus on GHGs. For example, NEJAC member Elizabeth Yeampierre of a Brooklyn, NY, 
environmental justice group said her members are concerned about NOx, SO2 and PM, 
even as the New York mayor is launching a new effort to achieve big reductions in 
GHGs in the city in the coming years.  


“The mayor’s plan needs to be on hot spots,” Yeampierre said, citing plans to build 
clean-burning power generators in places where dirty units are already a problem for 
local residents. She said a plan to incentivize air pollution reductions along with GHG 
reductions would be welcome because the companies “are only going to do it unless 
they get paid for it.”  


One member said a plan to provide community benefits in places where facilities will not 
be reducing emissions under a cap-and-trade program would help increase public 
sentiment in favor of the program. “Cap and trade could feel like a shell game” to local 
residents, but any system should ensure that the some initiatives are done locally to 
offset any increases, such as bus retrofits, said Judy Henneke of Texas.  


She used the example of a refinery expansion that was necessary to produce ultra low 
sulfur diesel fuel, which had negative local impacts but was necessary for the greater 
good of reducing overall emissions. “The benefits of reductions should be felt in that 
community,” Henneke said.  
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Brenner expressed optimism that now is the time to make big changes at EPA that will 
have dramatic benefits in historically underrepresented communities. “There are certain 
windows of opportunity to get things done, and this is one of those,” Brenner said. -- 
Jenny Johnson  


 
 
7/24/2009 


EPA Outlines Criteria For Ensuring Equity Considerations In Rulemakings (Inside 
EPA) 


EPA’s upcoming guidance for including analyses of disproportionate impacts in its 
rulemakings will likely include criteria staff must meet before finalizing a rule, including 
detailing how its considerations of environmental justice issues affected the outcome of 
the rule.  


The agency is currently conducting environmental justice impacts analyses on its 
controversial definition of solid waste (DSW) rule and its formaldehyde risk assessment, 
which the agency will use to inform the guidance, EPA officials told a July 21-22 
meeting of the National Environmental Justice Advisory Council (NEJAC) in Arlington, 
VA.  


“We want to see how [the guidance] would work in the real rulemaking environment,” 
Mike Burns of EPA’s Office of Pollution Prevention & Toxics told the committee at a July 
22 meeting. Burns is chairing an EPA workgroup that is shaping the environmental 
justice rulemaking guidelines, which EPA plans to publish in draft form in the fall.  


Burns told NEJAC that the guidelines will ask three questions of EPA staff shaping new 
rules across the agency: what did you do to address potential environmental justice 
concerns with the rule, how did you engage populations most impacted by the rule, and 
how did that engagement affect the outcome of the rule. The equity rulemaking 
workgroup is coming up with process guidance that lay out what kinds of questions, 
analysis and information should form the staff’s engagement of the issue during 
rulemakings, Burns said.  


EPA waste chief Mathy Stanislaus announced to NEJAC July 21 the agency’s plans to 
conduct an environmental justice analysis of the agency’s DSW rule to determine 
whether it will result in disproportionate impacts on disadvantaged communities.  


Stanislaus added that the analysis is expected to provide a model for similar studies of 
other EPA policies in the future.  


NEJAC member Sue Briggum of Waste Management offered EPA the committee’s 
technical analysis of how best to address environmental justice issues in the DSW 
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rulemaking. Jim Jones, the director of EPA’s pesticides program, said EPA would be 
interested to meet with the members to learn more about their analysis.  


EPA’s announcement of its DSW analysis could ease concerns from environmentalists, 
who claim in a pending lawsuit that the DSW rule violates a Clinton-era executive order 
requiring agencies to evaluate the environmental impact of their regulations on low-
income and minority communities (Inside EPA, Feb. 6).  


The Bush administration finalized the DSW rule late last year in an effort to promote 
broader industrial recycling. By amending the definition of solid waste, the agency is 
also changing what is considered a hazardous waste subject to strict requirements.  


But environmentalists are concerned that because the rule change will ease some 
waste management requirements, it could expose local communities to more hazardous 
materials.  


In response to the activist lawsuit, the Obama EPA announced in May that it was 
seeking public suggestions on how to revise the rule (Inside EPA, May 8).  


At the July 21 NEJAC meeting, Stanislaus said EPA has decided to conduct the 
analysis based on public comments.  


“Based on public submissions on the rule and comments made at a public meeting last 
month, we share stakeholder concerns that the agency did not adequately address 
environmental justice in the rulemaking,” Stanislaus said. “I am committing to you today 
that we will be conducting an environmental justice analysis of the rule before deciding 
how to move forward.”  


Several environmental justice advocates at a June 30 public hearing urged EPA to 
abandon the rule entirely, suggesting that the rule’s deregulatory provisions would lead 
to a disproportionate increase in pollution in low-income and minority communities 
located near waste facilities.  


Stanislaus said EPA is committed to involving NEJAC in the analysis process, although 
it remains unclear what the analysis will entail.  


“We will involve all interested stakeholders as well as all who will be potentially 
impacted by the rulemaking,” Stanislaus said. “As we conduct this analysis, we will also 
utilize the expertise of EPA and external experts on how to do environmental justice 
analysis. In fact, I expect that after working on this together, we will learn a great deal 
about how to do a quality analysis, and I hope that this can be a model for the future.”  
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FUEL 
================================================================== 


EPA To Include Algae Biofuel In RFS In Response To Growing Interest (Inside 
EPA) 
 
EPA will include a greenhouse gas analysis for algae-based biofuels in its final rule to 
implement the renewable fuels standard (RFS) in response to growing interest in the 
renewable feedstock, including recent announcements by Exxon-Mobil and Dow 
Chemical that they are undertaking separate projects to help commercialize algae-
based fuel technology.  


Algae is a particularly tempting feedstock choice because it can be engineered to 
sequester large amounts of carbon dioxide (CO2) and because algae-based biofuel has 
a similar molecular structure to gasoline, allowing it to be used in the existing 
transportation infrastructure.  


These qualities could help the fuel sidestep controversy associated with corn-based 
ethanol, which some say cannot meet the CO2 reduction goals of the RFS and which, 
due to its corrosivity, can impact engines, pipes and fuel pumps.  


EPA fuels official Sarah Dunham said the agency considers algae “a promising 
feedstock” that will be included in the final RFS rule. EPA issued its RFS proposal 
earlier this year to expand biofuels use in line with congressional mandates, and is 
taking comment on the proposal through Sept. 25. Dunham was speaking to a July 16 
meeting of a National Academy of Sciences panel on reducing greenhouse gas 
emissions from the transportation sector.  


Algae-based fuels could be considered under the advanced biofuel or bio-based diesel 
portion of the RFS, according to the proposed rule. Advanced biofuels such as algae-
based fuel and cellulosic ethanol are expected to supplement or possibly replace corn-
based ethanol.  


EPA had originally planned to wait to include algae-based biofuels in the RFS, arguing 
improvements in harvesting, dewatering and lipid extraction were needed to make the 
fuel economically competitive with other feedstocks, according to the proposal.  


But the agency’s expected inclusion of algae in the RFS may help boost efforts to 
commercialize the technology of farming algae, using it to sequester CO2 and then 
turning the algae either into a biofuel or a chemical.  


For example, Exxon July 14 announced its plan to invest $600 million in producing 
transportation fuel from algae in a partnership with Synthetic Genomics. The partnership 
would represent Exxon’s first foray into renewable fuels and could help stymie criticism 
that the company has dismissed concerns about global warming. Synthetic Genomics 
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founder, J. Craig Venter, told the New York Times, “Algae is the ultimate biological 
system using sunlight to capture and convert carbon dioxide into fuel.”  


Additionally, Dow announced June 29 a partnership with startup Algenol Biofuels to 
build a demonstration plant that would use algae to turn CO2 into a vehicle fuel or an 
ingredient in plastics. The process also produces oxygen, which would be used to burn 
coal more cleanly, allowing sequestration of the CO2 produced from the coal to be used 
to grow more algae. The Department of Energy (DOE) is also considering providing 
economic stimulus funding for the demonstration plant, that could produce 100,000 
gallons of fuel a year, according to news reports.  


On a July 20 conference call on development of algae for fuels and chemicals, 
sponsored by the Biotechnology Industry Organization, leading experts in the field 
discussed challenges and opportunities for commercializing the technology and how 
algae-based fuels can play a key role in climate change legislation pending in Congress 
because of its reliance on CO2. Relevant documents are available on InsideEPA.com.  


On the call, Ed Legere of Algenol Biofuels said the pending climate bill could vastly help 
spur the technology. “The game is changing politically and that makes a market for 
micro-algae,” he said, adding that any cost imposed on CO2 is “an opportunity for algae 
companies.”  


Noting that CO2 capture and sequestration (CCS) systems to bury CO2 underground is 
an extremely expensive process fraught with technical and legal challenges that does 
not put the CO2 to use, Legere said using CO2 to produce algae-based fuel could be a 
win/win situation. For example, a power plant could put in an adjacent algae farm and 
use the CO2 to grow the fuel or use the algae to make other useful products, rather 
than spending $500 million for a CCS system that simply buries the CO2. A bonus is 
that the CO2 used for algae does not need to be compressed, saving additional money.  


“Forward-thinking companies are already looking at this,” he said. “If cap-and-trade is a 
reality at $30 a ton [of CO2 emitted], then large emitters are looking at hundreds of 
millions in costs coming their way.”  


However, Legere admitted that using CO2 generated from power plants to grow algae is 
still a long way off and that algae biofuels developers initially will seek to use CO2 
streams from industrial processes that are cleaner than coal, with fewer toxins, and 
have a manageable flow rate of 5 to 100 tons an hour, rather than the 400 tons an hour 
released by a typical 500-megawatt coal plant.  


Also on the panel, Steve Gluck of Dow noted that government support is vital to algae 
developers, who still need to overcome challenges of scale.  


Legere said in terms of renewable fuels the best thing the government can do “is not try 
to pick winners, so whatever policy they put in place they don’t pick who should benefit 
and who shouldn’t.”  
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Gluck added that Dow is seeking to put algae on a level playing field with other fuels 
and hopes the government will be “responsive and quick” in deciding whether to allow 
genetically modified hybrid algae to be grown for fuel.  


Additionally, Tom Byrne of XL Renewables said it appears the government is behind 
algae. In addition to EPA including it in the RFS, DOE July 15 announced up to $85 
million in economic stimulus funding grants to develop algae-based biofuels, including 
the possible funding for the Dow demonstration plant. “So the U.S. is jumping behind it . 
. . seeing the potential. They understand not all the questions are answered yet but see 
it can be achieved,” Byrne said.  


XL Renewables has a 1.5-acre demonstration algae production facility in Arizona. Byrne 
said capital costs including harvesting and processing equipment are about $40,000 per 
acre while the company is harvesting about 25,000 tons of algae per acre but hopes to 
boost that to 100,000 tons. Additionally, he said algae-based biofuel would cost about 
30-cents a gallon.  


 
7/24/2009 


Critics of EPA’s Pending E15 Decision Hint At Possible Legal Challenge (Inside 
EPA) 


A broad coalition of groups opposed to a biofuels industry petition to allow up to 15 
percent ethanol (E15) in gasoline, an increase from the current E10 cap, is charging 
that the industry has failed to demonstrate the higher blend will not damage emissions 
control devices -- an argument that could preview a possible legal argument should 
EPA approve the request.  


While the biofuels group acknowledges the likelihood of litigation in the event EPA 
grants the petition, the issue may not get to court as Congress could take the issue out 
of EPA’s hands. Senate Agriculture Committee Chairman Tom Harkin (D-IA) told 
reporters last week that he wants to add language to pending climate legislation 
requiring EPA to raise the cap to E15 to overcome “strong bias” against ethanol among 
EPA staff.  


“I know we have enough data where going to 15 percent blend has absolutely no effect 
on the present state of internal combustion engines,” Harkin told reporters July 16. “In 
fact, there’s data that shows you could go as high as 20 or 23 percent. But if we at least 
go as high as 15 percent, that would give us half again as much of ethanol use in this 
country. That’s good for the environment. It’s good for cutting down on imported oil.”  


At issue is a high-profile request by Growth Energy for EPA to waive the Clean Air Act’s 
current E10 cap on conventional gasoline to allow blends of up to E15 in order to 
overcome a so-called ethanol blend wall. The industry is seeking the change in part to 
drive increased demand for the fuel, which is facing a glut due to oversupply. Allowing 
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mid-level ethanol into the marketplace is also seen by proponents as a bridge to move 
from current reliance on corn ethanol to cellulosic and other advanced biofuels, as well 
as a boost for “green” jobs.  


But a host of groups is concerned about increasing the cap. Engine and vehicle 
manufacturers, for example, fear the fuel will damage engines, leaving them vulnerable 
to third-party tort suits, while environmentalists fear increased ethanol use will increase 
ozone emissions levels.  


EPA received thousands of comments on the waiver request by the July 20 deadline 
and by law must make a decision before the end of the year.  


Opponents, including health, environmental and consumer groups, engine and auto 
makers, the oil industry, petroleum marketers, convenience store owners and many 
non-corn state lawmakers, all say the testing submitted by Growth Energy to support 
the waiver request does not meet the Clean Air Act mandate that petitioners 
demonstrate that higher blends will not damage emissions control devices.  


“We argue that Growth Energy failed to show that E15 could be used without increased 
air pollution or possible damage to emission control systems,” the health, environmental 
and consumer group coalition, led by the American Lung Association, wrote in July 20 
comments. “Growth Energy has provided no data of testing specifically designed to 
demonstrate engine performance and emission control system over its useful life 
comparable to that required for vehicle certification.” Relevant documents are available 
on InsideEPA.com.  


But Growth Energy and other proponents say the testing shows no damage to 
emissions controls up to E15. “The waiver application included numerous independent 
and peer-reviewed studies that demonstrate that ethanol blends up to 15 percent do not 
cause or contribute to the failure of emission control devices to meet Clean Air Act 
standards. In fact, the studies demonstrate that fuels containing up to 15 percent 
ethanol are indistinguishable in use and emissions from ethanol-gasoline blends 
containing 10 percent ethanol, blends that have been safely and successfully used for 
over 30 years in the United States in millions of vehicles,” the group’s July 20 comments 
say.  


Under the air act fuels waiver process, EPA is only allowed to consider a new fuel’s 
effect on emissions control devices and cannot hinge its decision on a host of other 
factors raised by many groups, including safety, infrastructure availability, pump 
certification, potential to damage engines, warranty concerns, misfueling issues and 
liability.  


Specifically, section 211(f)(4) of the air law requires waiver applicants to establish that 
new fuel blends will not cause or contribute to a failure to achieve emission standards of 
any emission control device or system over the useful life of engines that will use the 
new fuel.  
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New York in earlier comments opposing the waiver said higher ethanol blends are 
shown to cause the failure of onboard diagnostic systems, which EPA mandates in 
passenger vehicles to monitor emissions controls (Inside EPA, July 10).  


EPA is reportedly considering granting a partial approval that would limit blends higher 
than E10 only to vehicles that meet the agency’s Tier II emissions standards in model 
year vehicles 2004 and newer (Inside EPA, May 29).  


But groups are also opposing that possible approach. The health and environmental 
groups’ comments say a partial waiver could lead to “real consumer problems -- 
including putting the wrong type of gasoline in the wrong car.” The Engine 
Manufacturers Association adds that EPA “has no legal authority to grant such a ‘partial 
waiver’ under the section 211(f)(4) waiver process.”  


July 20 comments by the Alliance for a Safe Alternative Fuels Environment (ALLSAFE), 
which includes auto, truck, motorcycle and small engine makers, add, “If EPA wants to 
pursue such a ‘bifurcated fuels’ program with different ethanol blends for different 
products, then EPA should initiate a separate major rulemaking process under section 
211(c), rather than bootstrapping these broad issues into the narrow section 211(f)(4) 
waiver-review process.”  


Additionally, the National Association of Convenience Stores, which has expressed 
concern over pump certification and liability -- issues EPA cannot legally factor into its 
waiver decision -- writes in July 20 comments, “Unfortunately, fuels with greater than 10 
percent ethanol content -- without fundamental statutory or regulatory changes in the 
law -- simply cannot take place.”  


Many other groups focus on a lack of testing. For instance, the American Petroleum 
Institute in July 20 comments says, “While the studies included in the petition generally 
do not show significant adverse effects of E15, we do not believe that they provide 
sufficient credible scientific and technical support for the granting of the waiver in whole 
or in part. It is our judgment that EPA should reject the current Growth Energy E15 
waiver application because the technical justification is inadequate.”  


The California Air Resources Board (CARB) echoes that position. “Growth Energy has 
not provided sufficient evidence to support a demonstration that E15 will not cause or 
contribute to engines, vehicles or equipment failing to meet their emissions standards 
over their useful life,” CARB says in July 16 comments.  


Also opposing the waiver are a number of cattle and poultry groups that worry E15 will 
spike corn prices, and the Department of Homeland Security, which is concerned about 
potential for the new fuel to cause fires in marine engines.  


A broad coalition is also urging EPA to approve the Growth Energy waiver, including 
former House Speaker Newt Gingrich (R), a coalition of House members led by Rep. 
Stephanie Heseth-Sandlin (D-SD), Sen. Byron Dorgan (D-ND), the Midwestern 
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Governors Association, the Renewable Fuels Association (RFA), the American Coalition 
for Ethanol and the environmental group New Fuels Alliance (NFA).  


Also the North American Equipment Dealers Association has split with other industry 
groups to support Growth Energy, writing in June 16 comments, “We strongly disagree 
with opponents of the waiver and their contentions that science-based information to 
support higher ethanol blends is lacking or that higher blends will contribute to the 
failure of motor vehicle engines, pollution-control equipment or similar gasoline-powered 
equipment.”  


The Midwestern Governors and NFA also focus on the economic aspects of approving 
the waiver, including providing a transition to advanced biofuels. NFA writes, “While 
NFA understands that EPA’s assessment of the waiver request will be based largely on 
environmental and performance metrics, it is important to note that a waiver approval 
would have significant impacts on economic development, energy security and other 
critical national priorities. We hope that EPA will consider the vast array of ancillary 
benefits to increasing the blending capacity of renewable fuels produced in the United 
States.”  


Additionally, RFA in its July 20 comments says EPA should approve E12 if it determines 
E15 is not viable. The air act “authorizes use of E12 regardless of EPA’s determination 
on E15, and EPA should affirm in any final action that such blends are authorized,” RFA 
writes.  


Growth Energy held a July 15 conference call with reporters where CEO Tom Buis 
stressed President Obama’s support for biofuels, though he also noted that even if EPA 
approves the waiver, the transition would not happen instantly. “If it goes in our favor, 
chances are there would be a lawsuit,” he said.  


Growth Energy declined to comment on whether it would sue over an EPA denial. -- 
Dawn Reeves  


 
 


GENERAL 
================================================================== 
Article published Jul 24, 2009 
 
Portwalk work concerns raised (Foster's Daily Democrat) 
 
PORTSMOUTH — Concerns from local and state archaeologists have prompted a 
federal preservation leader to ask the Environmental Protection Agency to look into 
whether developers of the Portwalk project followed due process in acquiring permits to 
begin work on the former Parade Mall site. 
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Local archaeologists say they have concerns the project could disturb buried artifacts 
that could shed light on a once-bustling North End, but a spokesman for the developer 
says they have followed the process and have undertaken a study showing the project 
will not compromise anything of historical significance. 
 
Complaints from local residents led the Federal Advisory Council on Historic 
Preservation to send a letter to Roger Janson of the Boston office of the Environmental 
Protection Agency. The July 20 letter questions the EPA's process in concluding the 
Portwalk project complies with section 106 of the National Historic Preservation Act. 
 
It states the ACHP has concerns Port Walk developer Cathartes Private Investments 
already has begun work on a Maplewood Avenue site characterized as having a "high 
potential" for containing archaeological sites dating back to the 17th century.  
 
Federal law under section 106 requires that certain projects go through a study of what 
historical artifacts might be compromised by a certain development. 
 
The ACHP is asking the EPA to inform them of what steps they have taken to ensure 
the Port Walk project meets section 106 requirements. 
 
A call to Janson — a municipal permit chief for the EPA's Boston branch — about where 
the EPA stands on the ACHP request resulted in a voice mail indicating he is out of the 
office for the week. 
 
Calls to the Boston EPA office went unreturned as of Thursday afternoon. 
 
Edna Feighner, review and compliance coordinator for the state's Division of Historical 
Resources, has become involved in the process and also has been asking EPA officials 
about what safeguards they took to ensure the project met guidelines before moving 
forward. 
 
Feighner is among those who say they want the project halted until they can get more 
answers about what artifacts might be under the ground and whether the developer 
followed the proper process. 
 
Feighner said she began getting calls from concerned residents long before the project 
began, but noted some residents became particularly fired up when Port Walk crews 
began demolishing the Parade Mall last month. 
 
Cathartes Private Investments is building a multiuse development on the site. It 
eventually will include commercial spaces, high-end residences, retail shops and a 
hotel. 
 
Some local archaeologists say they have concerns the project will compromise buried 
artifacts dating back to the 1700s. 
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Ellen Marlatt, an archaeologist with Portsmouth-based Independent Archaeological 
Consulting LLC, said the building of the nearby Sheraton Harborside Hotel produced a 
study showing the area is "rich" with archaeological finds ranging from ceramics and 
glass items to the remains of home-based businesses that thrived in Portsmouth's North 
End throughout the 1700s up to the industrial age. 
 
Marlatt said the Deer Street area on the development site is known to have been the 
former home of French, Portuguese and Irish immigrants who lived and worked along 
the Piscataqua River. 
 
"It was a neighborhood, but it wasn't just residential. People had their shops and trades 
right in their homes," Marlatt said. 
 
Marlatt said the current project could impact important finds that could further tell the 
story of Portsmouth's history and how people lived. 
 
"These are questions we don't know until we could do some more archaeology. I would 
like to see whatever resources aren't already destroyed get recorded before we lose 
them entirely," Marlatt said. 
 
Martha Pinello, the former director of archaeology at Strawbery Banke for 21 years, 
agrees the project should be put on hold. 
 
Pinello expressed concern that the EPA didn't review the project completely. She said it 
remains to be seen if anything of importance is under the site, but the regulatory 
process usually allows time for a study of a development site.  
 
Pinello said she believes the site might have key artifacts that could reveal more about 
how Portsmouth residents lived in the late 1800s up until World War I — a period she 
described as yet to have a lot of meaningful study. 
 
"For the sites we look at, each has revealed information about how people lived and 
what they used in their daily life that is not held in museums and private collections. 
There is potential for those resources to be at the Parade Mall site," Pinello said. 
 
She added that archaeological finds are a "nonrenewable resource." 
 
"Once they are gone ... they are gone. Citizens need to ask questions," she said. 
 
She said she understands an archaeological dig can't happen before every project is 
undertaken, but questions the process in the Port Walk development. 
 
"I think people are perplexed," she said. "How can we spend all this time excavating 
under State Street at the African Burial Ground and at the wharf at Strawberry Banke, 
and these guys can blow through anything?" 
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Scott Tranchemontagne, a spokesman for the Portwalk project, said the developers 
have been sensitive to the historical aspect of Portsmouth and followed the permitting 
process completely. 
 
He said the developer has worked with the EPA and has never been told the section 
106 requirement pertains to them as they are not a federal agency and aren't receiving 
any federal funding. 
 
"Our construction doesn't trigger a historic review," he said. 
 
He said Cathartes Private Investments hired Victoria Bunker Inc., a New Durham-based 
archaeological consulting firm, to review the property in 2007 and noted the findings 
showed no reason to slow construction. 
 
He said Bunker's review showed it was "highly unlikely" there would be Native American 
artifacts on the site and separately determined that below the former Parade Mall is 
remnants of old buildings consistent with "urban fill." 
 
He said Bunker instructed that construction crews should pause if they find something 
while doing any site work, but noted they haven't to date. 
 
He stressed that the current phase of the project doesn't involve any significant digging 
because the project is set to be built on a slab. He further noted the project won't disturb 
anything that wasn't already compromised by the 1970s building of the Parade Mall. 
 
"We are pushing around dirt and fill that has already been pushed around," 
Tranchemontagne said. 
 
He said the developers have heard no concerns from residents and are sensitive to 
Portsmouth's link to the past. 
 
"We definitely respect the history of this area. Everyone knows this was a vibrant 
community in Portsmouth's North End for some time. The bottom line is we looked into it 
and did a lot of due diligence as to whether it applied to section 106," Tranchemontagne 
said. 
 
Feighner said she is continuing to contact the EPA and recently talked to their Boston 
bureau chief to further discuss a permitting process that she believes need to be made 
more stringent. 
 
 
7/24/2009 


EPA Faces Major Questions In New ‘Cost-Benefit’ White Paper (Inside EPA) 
 
EPA FACES MAJOR QUESTIONS IN NEW ‘COST-BENEFIT’ WHITE PAPER 
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As EPA completes a white paper on its method for estimating the economic benefits of 
its regulations, experts say the agency will face questions about which kinds of benefits 
studies to use, how to aggregate studies and what role the so-called value of statistical 
life (VSL) method should play in determining the benefits of key programs.  


Under the VSL approach, EPA assigns a fixed value to human life and then calculates 
the total value of lives saved by environmental rules for use in cost-benefit analysis of 
the programs. The resulting cost-benefit analysis is important as it can inform the 
stringency -- and costs -- of regulations.  


The updated white paper on VSL is being prepared in conjunction with a revised version 
of an agency document, Guidelines for Preparing Economic Analyses, which is currently 
under review by the agency’s independent Science Advisory Board (SAB).  


According to a July 8 notice in the Federal Register, EPA’s National Center for 
Environmental Economics (NCEE) is working on the paper, which will propose a 
revision of the VSL based on new scientific literature, as well as past advice from SAB’s 
Environmental Economics Advisory Committee (EEAC).  


An EPA spokesperson says the agency is still working on the VSL paper, which will be 
sent to SAB to review this fall.  


SAB has begun requesting the nomination of additional experts to participate in a 
review of the white paper on VSL, according to the notice. “NCEE has requested an 
SAB peer review of the white paper, which will include a description of the approach 
used for deriving estimates for mortality risk valuation, a list of selection criteria detailing 
how the Agency selected studies for inclusion in the analysis, and the VSL that results 
from the revised approach,” the notice says.  


The paper could deal with a number of controversial issues surrounding VSL. For 
example, stakeholders disagree over the use of revealed preference studies or stated 
preference studies, according to a source with the Institute for Policy Integrity (IPI) at 
New York University, which largely supports the use of cost-benefit analysis in 
regulatory review. Revealed preference studies are based on actual decisions made by 
people in the workforce, while stated preference studies are based on studies 
comprised of hypothetical decisions made by survey respondents.  


For example, in February 26 comments filed on the guidelines, the American Petroleum 
Institute (API) said that estimates derived from survey-driven, stated-preference studies 
“can be highly speculative, subject to manipulation, and highly uncertain, with the 
potential to significantly distort net-benefit estimates.”  


Many support the use of revealed preference studies because they measure actual 
behavior and because they allow researchers to see trends because they are based on 
more data than the small groups often used in stated preference studies, the IPI source 
says. Still, stated preference studies are becoming more experimental in their design, 
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while revealed preference studies are increasingly taking concerns about representation 
into account, which could lead to increased convergence between the two, the source 
adds.  


But a source with environmental think tank Resources for the Future (RFF) says new 
behavior economics literature seems to support the use of stated preference studies, 
which allow for a controlled environment that can help study subjects make more 
rational decisions, unlike the real-world market environment that is the basis of revealed 
preference studies.  


Revealed preference studies can also have an inappropriate context for VSL, the RFF 
source says. For example, they are often based on workforce data, which skews 
towards younger, healthier people, and while the deaths discussed in the studies are 
accidental and instantaneous, deaths from air pollution are not.  


“The SAB does, however, agree that meta-regression is a useful statistical technique for 
identifying various aspects of study design or population characteristics that are 
associated with differences in VSL estimates,” according to the group’s final report. 
“Once important sample characteristics, model and estimation factors affecting the VSL 
have been identified, the Agency must determine a set of criteria for what constitutes a 
set of acceptable empirical studies of the VSL.”  


Other contentious issues surround the use of VSL, including whether EPA should 
differentiate VSLs by demographic groups. “Is one VSL the right way to go across 
demographic characteristics?” the source says. “Is one VSL the way to go for different 
contexts,” like air pollution, transportation issues or cancer?  


There is also a debate between the use of VSL versus other methods, such as the 
value of a statistical life year (VSLY), sometimes referred to as the value of statistical 
year lost due to premature mortality. In early 2008, SAB determined that scientific 
research does not support using VSLY in cost-benefit calculations of agency programs. 
-- Aaron Lovell  


 
 


MINING 
================================================================== 


EPA recommends denying Lake Belt mining (Pit & Quarry) 
 
Jul 23, 2009 
Pit & QuarryThe U.S. Environmental Protection Agency (EPA) recommends denying 
nine mining applications affecting 6,800 additional acres of wetlands in Miami’s Lake 
Belt region.  
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In a letter to the U.S. Army Corps of Engineers in early July, EPA expresses concerns 
about the environmental impacts associated with the proposed limestone mining. This 
includes the potential to “significantly degrade aquatic resources,” EPA said in the letter. 
The region forms the buffer between the Everglades Ecosystem and the urban 
development of Miami. 
According to the EPA letter, the nine applications would expand mining activities of 
APAC-Southeast Inc., Florida Rock Industries Inc., Kendall Properties and Investments, 
Rinker Materials of Florida Inc., Sawgrass Rock Quarry Inc., Tarmac America LLC, 
White Rock Quarries and Opa-Locka West Airport. 


The latest decision in the ongoing legal battle came in January, when a judge ruled 
against the Corps of Engineers and the mining companies, setting aside 10 of the 
existing mining permits covering hundreds of acres. The industry appealed the judge’s 
partial mining ban, with oral arguments scheduled in October.   


Lake Belt mining permits were originally issued for 5,400 acres in 2002.  


 
 
Jeff Biggers 
Author, The United States of Appalachia 
Posted: July 23, 2009 11:16 AM  


Abetting Historicide: Does Nancy Sutley’s Regulatory Banter Cover Up Crimes 
Against Coalfied Residents?  (Huffington Post) 
 
Mired in the acrobatics of regulatory doublespeak, the Obama administration's 
increasing oversight of the unbearable daily toll on Appalachian coalfield residents from 
mountaintop removal begs the question: Are Obama's well-meaning but irresolute 
environmental administrators abetting the crimes of human rights violations and 
historicide? 


Whether they are unaware of decades of regulatory circumvention by Big Coal or not, 
one extraordinary fact about the Obama administration is certain: While American 
citizens continue to lose their homes, health, jobs and heritage to regulatory 
manipulations by mountaintop removal operators in Appalachia, not one top level 
Obama administrator has bothered to visit and see the urgent human rights and health 
care crisis in the coalfields. 


In effect, the mountaineers have been removed from the mountaintop removal debate. 


Take Nancy Sutley, whose Council on Environmental Quality recently announced 
"unprecedented" actions to "regulate" mountaintop removal and "minimize adverse 
environmental consequences." For all of her good intentions, Sutley has never publicly 
mentioned or recognized the decades of human suffering, daily rounds of ammonium 
nitrate/fuel oil blasts, toxic dust, contaminated water, harassment and violence, 



http://www.huffingtonpost.com/jeff-biggers
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desecration of cemeteries and national heritage sites, and the de facto forced relocation 
of American citizens from mountaintop removal operations in Appalachia. 


Is it perhaps because she has never been to a mountaintop removal site? 


Or that she has never sat in the home of coal miners like Steve and Lora Webb in 
Boone County, West Virginia, as a 2,000-pound ANFO blast exploded nearby? 


Overwhelmed by the blasting of a nearby Massey Energy mountaintop removal 
operation, the Webbs now have 60 days to leave their beautiful home and century-old 
roots--their multi-generational heritage and mountain homestead, and extraordinary 
cultivation of rare medicinal plants.  


In a Coal Valley News interview last fall, the Webbs recounted their six-year nightmare 
of environmental regulatory loopholes and governmental inaction living near a 
mountaintop removal operation: 


"It was like an earthquake," the couple says, describing the deep tremors caused by 
blasting on the mountain adjacent to their home..."When they set off their explosives, 
you get a whole storm of dust that covers everything - the cars, the houses, the trees. It 
looks like ash or a fallout," Steve Webb said, sharing that he has also witnessed rocks 
hitting trees and the asphalt road. "If a child happened to be out in the road playing 
when they set the blast off, they would have been injured," Webb said, recalling one 
particularly strong blast that occurred several months ago. 


Legally sanctioned through federal and state environmental regulations, the great 
American pastoral for the Webb family will be erased from existence in two months.  


The complete Coal River News interview is here: 
http://www.ohvec.org/newsletters/woc_2008_12/index.html 


The Webbs are one example of many, many centuries-old families that have been 
legally hounded out of the mountains by Big Coal manipulations of environmental 
regulations.  


And yet, EPA's Acting Assistant Administrator Michael H. Shapiro, in announcing the 
EPA's sign-off on 42 of 48 mining permits, wrote last spring: "I understand the 
importance of coal mining in Appalachia for jobs, the economy and meeting the nation's 
energy needs." 


Environmental protection somehow didn't include the human needs of the coalfield 
residents. 


More so, Shapiro demonstrated an incredible lack of understanding about Appalachian 
coalfield history, or the reality that mountaintop removal coal accounts for less than 5-7 
percent of our national coal production, and that unemployment and poverty rates have 
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skyrocketed in the most heavily strip-mined areas of eastern Kentucky and West 
Virginia due to mechanization and mountaintop removal operations.  


As former West Virginia Congressman Ken Hechler noted in 1971, in his battle against 
the 1977 Surface Mining Act that granted federal sanctioning to mountaintop removal, 
the devastation of strip mining on his region's broader economy was inevitable: 


"What about the jobs that will be lost if the strippers continue to ruin the tourist industry, 
wash away priceless topsoil, fill people's yards with the black much which runs off from 
a strip mine, rip open the bellies of the hills and spill their guts in spoil-banks? This 
brutal and hideous contempt for valuable land is a far more serious threat to the 
economy than a few thousand jobs which are easily transferable into the construction 
industry, or to fill the sharp demand or workers in underground mines." 


In truth, strip mining more than strips the land; it strips the traces of any human contact. 
It results in a form of historical ethnic cleansing. Consider the Kickapoo State 
Recreation Area, an area today of wooded hills and riparian bottomlands off the Middle 
Fork of the Vermillion River in eastern Illinois, and the historic place of the birth of 
commercial strip mining of coal in the United States in the 1850s.  


While the recreation site is now lauded by environmental regulators for its reforestation 
(albeit slight in diversity compared to the virgin forests) and fun recreational sites as the 
first state park developed from denuded strip-mined pits, it remains a haunting reminder 
of the removal of the Kickapoo and their ancient settlements, and the historic role of 
Kennekuk, the Kickapoo diplomat who lived in the area.  


The Kickapoo villages were churned into ashes and spoil piles, stagnant mine ponds 
and pits; the first mechanized strip mining machines rattled their blades across the land 
cleared of virgin forests, creeks and 1,000-year-old Native settlements until 1939.  


Unlike the dogwoods and the duck ponds, the Kickapoo will never return. Even worse, 
their history has been relegated to the heap pile of a vanished past. 


The impact of mountaintop removal on historic and contemporary Appalachian 
settlements and coalfield communities is no less tragic. It has not only destroyed the 
natural heritage. It has deracinated the Appalachian culture, depopulated the historic 
mountain communities, and effectively erased important chapters of Appalachian history 
from the American experience.  


With over 500 mountains destroyed, the central Appalachian coalfields and hollows are 
systematically being turned into boarded-up ghost towns and overgrown broken 
cemeteries.  


Even the cemeteries are being wiped off the maps. Last weekend in Boone County, 
West Virginia, Danny Cook and several of his family members discovered access to 
their family cemeteries on Cook Mountain apparently had been intentionally blocked. 
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Horizon Resources LLC is operating a surface mining operation on the mountain.  
 
According to state law, coal companies mining near cemeteries must allow family 
members access to those cemeteries. A detailed account of the scene on Cook 
Mountain, with photos, is online at: http://climategroundzero.org/2009/07/civil-war-era-
cemetery-under-direct-threat-from-massey-mtr-site/. 
 
Cook was attempting to visit the grave of his ancestor, Civil War veteran William Chap, 
who served in the forces to end slavery, including the estimated 3,000 slaves that 
worked in the coal mines and salt wells in the Kanawha River Valley alone. 


The destruction of cemeteries and heritage sites, and historic communities--including 
the recent decision to take off the strip-mine-threatened Blair Mountain in West Virginia 
from the National Registry due to regulatory procedures--is part of a process of what 
some academic observers call "historicide," the eradication of people from history, or at 
least killing their presence in history.  
 
As one of the last holdouts on Kayford Mountain in West Virginia, an area that has been 
decimated, Larry Gibson's tenacity to defend his mountain heritage and cemeteries in 
face of regulatory machinations has become legendary, though not without a price. The 
story of his hollow's depopulation and destruction, and razed cemeteries, is here: 
http://www.stopmountaintopremoval.org/larrys-story.html 


Historicide sounds over the top to some. But this severe interpretation of history is not 
easy to disregard when all that remains of your heritage and your family's 200 years of 
important American history is a shattered cemetery surrounded by out-of-state coal 
company fences and do-not-enter signs.  


In an exclusive interview with Grist last month, Sutley's fuzzy understanding of the 
human costs of mountaintop removal was painfully clear, as she adhered to Big Coal's 
marketing phrase of "mountaintop mining" instead of "mountaintop removal" that has 
been used by residents and writers for three decades. Sutley declared: 


"I think everybody acknowledges it, the President has said it, everybody we talk to 
acknowledges that there are serious impacts associated with mountaintop mining and 
we have to address that. Going forward we have to look at what we can do under 
existing authority to strengthen the oversight of these projects and to see that we are 
using those authorities fully to try to address the environmental impacts of mountaintop 
removal mining. So, does it mean fewer projects, I don't know the answer to that. But it 
will mean that we will deal with the environmental impacts of those projects." 


Sutley's line is worth repeating: So, does it mean fewer projects, I don't know the 
answer to that. 


Here is the clip of Sutley:  
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On the heels of Sutley's indecision, Clay's Branch, West Virginia, coalfield resident Bo 
Webb (no relation to the other Webbs) received notice that the violations noted by 
federal regulators would be circumvented by a WV state decision. Webb was told on 
Friday: While operators were ordered to stop blasting in Clay's Branch until they placed 
all the material, rocks, flyrock, boulders, downed trees and all back on their permitted 
area, the WV Department of Environmental Protection reviewed solution is to blast 
down to the next seam of coal, blasting closer to residents so they can get to all the 
material that is off the permitted area. 


In a letter published in the Huffington Post, Webb lamented:  


"My family and I live in southern West Virginia, beneath a mountaintop removal site. I 
am forced to breathe silica dust everyday because of the blasting that is taking place 
right above me. Fly rock has landed in my garden. A boulder the size of a car hood 
came off there and stopped just short of my garden. The sediment catch ditches are full, 
again. The middle of the hollow is sliding in. The beautiful creek where I used to catch 
fish bait and along its sides dig ramps, mushrooms, and ginseng, is buried with rock, dirt 
and knocked down trees. The spring that we used to love to get water from is buried. 
The well water is sunken and muddy. 


My house and my nerves rattle each day around 4 o'clock when the out-of-state Massey 
Energy company sets off yet another series of blast. And every evening I am reminded 
that my family has been on this mountain since around 1830 -- long before Massey 
Energy invaded from Richmond, Virginia; it's as simple as that." 


http://www.huffingtonpost.com/jeff-biggers/urgent-july-4th-declarati_b_224864.html 


For those who know history, Sutley's rhetoric is part of another regulatory story--
decades of regulatory circumvention. This is the truth: Until mountaintop removal is 
abolished, environmental regulations will fail to protect the health and welfare of 
coalfield residents.  


Returning to his own Appalachian woods in the 1970s, environmental writer Edward 
Abbey concluded:  


"Something like a shadow has fallen between the present and past, an abyss as wide 
as war that cannot be bridged by any tangible connection, so that memory is 
undermined and the image of our beginnings betrayed, dissolved, rendered not mythical 
but illusory. We have connived in the murder of our own origins." 


 


July 24, 2009 


Mine evaporation pond capping project explained, but residents express 
concerns (Reno Gazette Journal) 
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By Keith Trout 
News Editor  


Over 25 people attended a two-hour meeting Tuesday night to discuss a planned 
evaporation capping project and other issues of concern to residents regarding the 
Yerington Mine. 


The meeting was called by the Yerington Community Action Group and featured U.S. 
Environmental Protection Agency officials and a pair of EPA consultants who gave 
presentations on the mine's evaporation pond removal project. 


Nadia Hollan Burke, Remedial Project Manager with EPA Region 9 (Superfund) over 
the Yerington Mine remediation project, was joined by her superior, Roberta Blank, as 
EPA representatives. Also giving a presentation was Victor Early, senior engineering 
geologist wih Tetra Tech, a consultant for EPA, who was joined by Tetra Tech's Doug 
Herlocker, an air quality specialist/environmental project manager. 


Hollan Burke, the site lead, began with an overview presentation on the pond project, 
which involves capping the ponds with vat leach tailing material from the mine site, in 
essence removing the ponds. 


The concern with the ponds is the sediment remaining in the pond bottoms is 
contaminated and bring a concern for dust blowing from the site, and for wildlife. 


However, residents were more concerned about groundwater issues (see other story), 
which this essentially project doesn't address. 


A public meeting has been scheduled for Sept. 24 (7 p.m., Yerington Elementary 
School) to discuss groundwater. 


Several neighboring residents, though, were concerned this project is only an interim 
project rather than a more permanent remedy, that this could be wasting money. 


Hollan Burke, though, said they wanted to do something to address the dust and wildlife 
problems (mainly from drinking contaminated water that pools in wet periods in some 
ponds) and it would take longer to come up with a permanent solution. 


She said birds are exposed to low pH surface water ponding and contaminated 
sediments and there have been bird deaths since 2006. 


However, at one point Justin Whitesides, Yerington Paiute Tribe environmental 
manager, said in talking with the U.S. Fish and Wildlife Service they are pleased with 
some current bird deterrent methods, which includes a horn sounding. 
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Hollan Burke said the other concern is to humans from fugitive dust leaving the pond 
area, noting the evaporation ponds seem to be a significant source of the dust. 


She noted metals and radiological contaminants (uranium) detected in perimeter dust 
monitoring isn't an immediate health concern for healthy populations but can cause 
problems for persons with respiratory issues and it is a nuisance. 


She said groundwater is a concern but it is being addressed by bottled water available 
to residents (although there were many complaints about this program) and monitoring 
wells installed north of the site (groundwater migrates to north), while they are looking at 
immediate concerns with the pond project, and this would contribute to a final remedy. 


The evaporation ponds are in three conditions, lined (1 inch of asphalt), unlined and so-
called Thumb ponds. 


The planned cap according to the plan developed by ARC will consist of 18 inches of 
vat leach tailings (VLT) placed over the pond areas. Hollan Burke said this will result in 
about 840,000 cubic yards of cap material. 


Residents were concerned about potential contamination in the tailings but Early said it 
has been tested. 


In addition, a wet area on the east side of sulfide tailings area will also need to be 
capped. 


As for why VLT is being used, Hollan Burke said it has low leachability and poses little 
threat to groundwater. She said it has been leached out and there was low potential to 
leach out more metals/contaminants. 


The material is also cost-effective due to its abundance and proximity to the pond areas. 
However, the total price tag has still be estimated at $6 million. 


Hollan Burke said this project would go faster than normal although some residents 
wondered why it was going so fast and might be too fast. ARC will proceed with 
remedial investigation for a final remedial options, including the final cover materal to 
protect groundwater in the long term. 


The current workplan is to be finalized in late summer 2009, with construction at the 
ponds to start in early 2010 on line ponds and mid-2010 on unlined ponds. 


YCAG has formally expressed concern with this project, citing the high contamination in 
the ponds and failure to address long-term threats to groundwater. 


 
 
July 24, 2009 
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Meeting scheduled to focus on groundwater issues related to mine (Reno Gazette 
Journal) 
 
Staff Report  
A promised public meeting to address groundwater issues related to the 
Anaconda/Yerington mine has been scheduled for Thursday, Sept. 24. 
The meeting conducted by the U.S. Environmental Protection Agency, lead agency in 
the mine cleanup, is scheduled at 7 p.m. in the Yerington Elementary School 
multipurpose meeting, the site of the last public meeting in January regarding the mine 
remediation project. 


Groundwater issues were brought several times by residents at the January public 
meeting and a meeting especially on groundwater issues, where contamination of 
domestic wells to the north is the major concern, was promised to residents. 


Then a fact sheet from the EPA on the Anaconda/Yerington mine issued in March 2009 
focused on groundwater issues, including an expansion of groundwater monitoring at 
the mine and areas to the north (groundwater migrates to north) and discontinuance of 
a pumpback well system that begin in the 1980s in order to conduct further testing. 


However, the meeting on the groundwater hadn't been conducted as of May when a 
mine stakeholders meeting was conducted here. At that time it was announced some 
personal issues involving David Seter, an EPA remedial project manager over 
groundwater issues, would delay such a meeting and eventually that waiting until 
September instead of August would allow for more test results to be known. 


Concerns have been expressed about turning off the pumpback system but EPA 
officials and consultants don't feel a one-year halt will pose short- or long-term risks to 
the groundwater. And while the system if off, water and contaminant levels can be 
measured and expansion of he monitoring well system (more sampling sites installed) 
would allow for filling in data gaps regarding the shallow groundwater to the north, the 
EPA announced. 


 
 
 


PESTICIDES 
================================================================== 
7/24/2009 


Lawsuit Could Force EPA To Weigh Off-Farm Pesticide Exposure (Inside EPA) 
 
The Center for Biological Diversity (CBD) is threatening to sue EPA for failing to 
consider the adverse effects of pesticides on polar bears, a threatened species, a move 
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that could force the agency to consider ways to limit pesticides from drifting off farms 
where it enters the food chain and threatens endangered species.  


“The issue is not pesticides being used in proximity [of an endangered species,] but 
pesticides being used in a way that they are escaping the farm and entering the food 
web,” says a CBD source, who adds, “That issue will be squarely before EPA.”  


In a July 8 notice of intent to sue, CBD charges that the agency has not used its 
authority under the Endangered Species Act (ESA) and the Federal Insecticide, 
Fungicide & Rodenticide Act to protect the polar bear, which was listed as an 
endangered species in May 2008.  


The notice was sent to EPA Administrator Lisa Jackson, acting Region X administrator 
Michelle Pirzadeh, Secretary of the Interior Ken Salazar and U.S. Fish and Wildlife 
Service director Rowan Gould. The letter is available at InsideEPA.com.  


Following a string of high-profile lawsuits about the effects of pesticides on listed 
species, especially salmon, EPA is under a court order to consult with the Fish & 
Wildlife Service and National Marine Fisheries Service about the risks of a slew of 
pesticides, after a federal district court found in 2002 that EPA had failed to protect 
salmon from pesticides under the ESA.  


But this latest possible suit could broaden the scope of the consultations to take into 
account more indirect effects of the pesticides on species, since the chemicals are 
being used far from the habitat of the polar bears. 


 
 


SUPERFUND 
================================================================== 
7/24/2009 


Health Care Debate Likely To Delay Superfund Tax Reinstatement Push (Inside 
EPA) 
 
Congressional efforts to reinstate the Superfund taxes on industry will likely be put on 
hold until later this year after lawmakers resolve the current debate on health care 
reform, according to a key House supporter of legislation to reinstate the taxes.  


Rep. Earl Blumenauer (D-OR) told Inside EPA recently that the House Ways & Means 
Committee -- of which he is a member and which has jurisdiction over the Superfund 
taxes -- is currently “up to [its] elbows in healthcare.” Blumenauer said the Superfund 
bill, H.R. 564, is something he is optimistic the committee will take up “when the dust 
settles.”  
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“It shouldn’t be rocket science” to advance the legislation, Blumenauer said, adding that 
the committee will be dealing with several other “semi-related” infrastructure and tax 
appropriations issues this year and that it recently had its first infrastructure-related 
hearing -- on highway and transit investment needs.  


“They’re dealing with a broad agenda,” Blumenauer said of the committee. “We’re going 
to be patient and let them know [the Superfund bill] is there.”  


Given President Obama’s support for reinstating the taxes -- his 10-year budget plan 
calls for the reinstatement in 2011 “when the economy improves” -- Blumenauer said he 
is optimistic the current Congress would act on the legislation. Though he had also 
introduced the legislation in the last Congress, that effort was largely symbolic due to 
the Bush administration’s opposition to the measure, Blumenauer said.  


 


EPA sets plan for cleanup of toxic air in Mountain View's MEW Superfund site 
(Mercury News) 
 
By Diana Samuels 
Daily News Staff Writer 
Posted: 07/24/2009 12:01:52 AM PDT 
Updated: 07/24/2009 12:01:53 AM PDT 
Twenty years after the Environmental Protection Agency came out with its first plan to 
clean up contaminants at Mountain View's "MEW" Superfund site, the agency has 
released its proposal to handle the latest problem caused by those contaminants: toxic 
vapor rising up into commercial buildings and residences. 
The MEW site — bordered by East Middlefield Road, Ellis Street, North Whisman Road 
and Moffett Field — used to be home to industrial companies and government agencies 
such as the Navy. They used chemicals in their operations that still remain in the 
groundwater, primarily the solvent trichloroethene (TCE). 


The site now contains more than 60 commercial buildings and 80 residences. 


In 1989, the EPA set a plan to clean up the soil and groundwater at the site by 
excavating soil, installing slurry walls to contain the groundwater and other methods. 
The soil cleanup has been completed; efforts to clean up the groundwater continue. 


But in 2002, the EPA began studying the sites to determine whether those toxins from 
the groundwater were rising into the air inside the buildings. After studying 47 
commercial buildings and 31 homes, the EPA determined that while there were no 
immediate health concerns for those living and working in the buildings, action is 
needed to protect residents and workers from long-term exposure. 


The agency recently released its plan, and held a public meeting Thursday night to 
solicit public comment.  
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The public comment period will continue through Sept. 8.  


The EPA recommends that existing commercial buildings continue using their heating, 
ventilation and air conditioning (HVAC) systems to exchange indoor air with outdoor air. 


"If the HVAC system is operated at a high enough level, it causes the building to be 
under positive pressure, preventing contaminants from the subsurface from entering the 
building," the EPA's report says. "At lower levels it acts to dilute the concentration of 
VOCs that have already entered the building." 


For homes and new commercial buildings, the EPA suggests installing a "sub-slab 
ventilation system." That system would go beneath the foundation of a building (or 
would include the installation of a membrane if the building did not have a slab 
foundation already), and would use a fan or blower to suck soil gas from beneath the 
foundation and vent it out into the air. 


The agency estimates the set-up cost of a sub-slab system at $175,000 for a 
commercial building and $25,000 for a residence. EPA Project Manager Alana Lee said 
Thursday they hadn't yet determined who would be asked to pay for these cleanups, 
though the technology companies that leaked the toxins into the ground have generally 
been considered the responsible parties. 


The EPA hopes the city will enact an ordinance to help mandate the cleanup, and Lee 
said that option is being discussed with the city. 


A couple of dozen people, including MEW property owners and local environmentalists, 
attended Thursday's public comment meeting, though few spoke. 


Developer John Lovewell, who said he'd worked with several properties in the area, said 
the community there has worked hard to redevelop what is now known as the "Mountain 
View Triangle." 


"We must all be careful that any new measures do not create an impression of the 
Mountain View Triangle that aren't actually warranted by its present conditions," 
Lovewell said. 


For more information on the EPA's plan, see www.epa.gov/region09/MEW.  


E-mail Diana Samuels at dsamuels@dailynewsgroup.com. 


 
 



http://www.epa.gov/region09/MEW

mailto:dsamuels@dailynewsgroup.com
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EPA wrapping tests at eastern Ill. Superfund site (Associated Press) 


Story also appeared: Belleville News Democrat 
 
 - July 24, 2009 4:14 AM ET  
TILTON, Ill. (AP) - The U.S. Environmental Protection Agency is finishing up its last 
round of soil tests near a Superfund cleanup site in eastern Illinois. 
EPA Project Director Colleen Moynihan says the agency will release the results of the 
tests on the former zinc plant in Tilton later this year. Tilton is just south of Danville near 
the Indiana border. 
The agency is trying to determine how far chemicals from the old Hegler Zinc site 
leached into surrounding property. 


Part of the site is now owned by KIK Custom Products. Moynihan says that company 
has agreed to test the water in nearby Grape Creek. 


Information from: Commercial-News, http://www.dancomnews.com 


 
 
 


TOXICS 
================================================================== 
July 24, 2009 


Essex, Richmond farmers hope to spread treated sewage (Burlington Free Press) 
 
By Matt Ryan 
Free Press Staff Writer  


ESSEX JUNCTION -- People who support using treated sewage for fertilizer are 
bracing for a messy showdown with the opposition. 
 
Farmers in Essex and Richmond intend to spread biosolids, a byproduct of wastewater 
treatment facilities, on their fields as early as next spring. Through an arrangement with 
the Essex Junction Wastewater Plant, the Chittenden Solid Waste District and New 
England Organics of New Hampshire, Whitcomb Farm in Essex Junction and Farr Farm 
in Richmond would receive human refuse-turned-fertilizer free. 


"It's another small thing farmers are doing to stay viable," Lorenzo Whitcomb of Essex 
said. 
 
However, fears persist that biosolids contain harmful chemicals, which could end up in 
crops and ground water. 



http://www.dancomnews.com/
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The Toxic Action Center, based throughout New England, has partnered with the 
Vermont Public Interest Group to tackle environmental issues. Although VPIRG could 
not be reached for comment, the Montpelier-based organization said in its 1999 annual 
report of biosolids, "this sludge is contaminated with heavy metals and other toxics." 


"The Toxic Action Center is opposed to (biosolids) because of the toxics, like heavy 
metals and pharmaceuticals," community organizer Jessica Edgerly said of her 
organization. 


Edgerly said she approves of recycling sludge, but that the technology is not yet there. 
The Toxic Action Center opposed the use of biosolids as fertilizer in Maine, based on 
scientific evidence gathered from academic and government sources, Edgerly said. 


The U.S. Environmental Protection Agency maintains biosolids that meet its regulations 
are safe for fertilizer. About half of all biosolids are recycled to land and are used on 
less than 1 percent of the nation's agricultural land, according to the EPA. 


New England Organics, which would transport the biosolids, is going through the permit 
process with the Agency of Natural Resources. Before applying biosolids to land, the 
company needs the agency's approval, and needs to alert the public, specifically the 
people living next to the farms. Whitcomb's farm, with 400 acres of crop fields, has 200 
abutting landowners. 


Tom Moreau, general manager of CSWD, anticipated a backlash in a July 16 update to 
the district's boards, warning "this proposal will most likely create some controversy." 


The proposed source of biosolids, Essex Junction's Wastewater Plant, has the 
technology to provide fertilizer fit for farms, Moreau said. 
 
"Do I feel like it's safe to put on land? Yes," he said. 


Moreau added a "slight caveat," saying he did not know how, if they ended up in the 
biosolids, some exotic chemicals, on a parts per trillion level, might affect people long-
term. 


Like Moreau, Jim Jutras, manager of the Essex Junction plant, said the facility's 
biosolids are safe for fertilizer use. 
 
Farmers living within the CSWD's service area used biosolids as fertilizer before but 
stopped in 1995 when a $4.7 million sludge-to-fertilizer plant in South Burlington closed. 


After the plant closed, New England Organics began transporting the district's biosolids 
to Canada for composting. However, in April 2007, Canadians opted out of their 
contract with New England Organics, choosing instead more local biosolids, said Mike 
Hodge, the company's senior program manager. Since then, Chittenden County's waste 
has been going to a landfill in Coventry owned by Casella Waste Systems. 
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The district pays New England Organic $64 a ton to move biosolids to the landfill. 
Moving the stuff to farms would cost $58.13 a ton, plus at least $6,500 for on-site 
testing, Hodge said. 


If approved, the arrangement would only affect the Essex Junction and Richmond 
farms, Hodge said. 
 
"It's not like any farmer could get it," Hodge said. "The farmers that we've chosen have 
been carefully chosen." 


Whitcomb grows corn and alfalfa on his farm in Essex Junction, which his family has 
owned for generations. Biosolids are his cheapest fertilizing option, he said. 


"It's economically viable for us, but it's also good for the community," Whitcomb said. 
 
Whitcomb said using biosolids would better localize the food making process. 
Contact Matt Ryan at 651-4849 or mryan@bfp.burlingtonfreepress.com. To get Free 
Press headlines delivered free to your e-mail, sign up at 
www.burlingtonfreepress.com/newsletters. 


 


EPA to remind Mo. remodelers about lead dust (Associated Press) 


 Story also appeared: Nebraska TV 
 
 - July 24, 2009 5:14 AM ET  
KANSAS CITY, Kan. (AP) - The Environmental Protection Agency is sending Missouri 
remodelers reminders about a federal rule aimed at protecting children from exposure to 
lead dust. 
The dust can be generated during renovations, repairs and painting projects and is 
harmful to children. 
The EPA regional office in Kansas City, Kan., will send postcards this month to about 
3,400 remodeling and painting contractors in Missouri reminding them of the necessary 
training and certification. 
The federal rule requires sets standards for contractors and construction professionals 
who work in housing built before 1978 or in facilities occupied by children. 
On the Net: http://www.epa.gov/lead 


 


State Lines (Greenwire) 
 
Del., La., N.Y. and S.D. (07/23/2009) 
DELAWARE: U.S. EPA has proposed paving over the most contaminated section of the 
abandoned Metachem Products chemical plant near Delaware City -- an option that 



mailto:mryan@bfp.burlingtonfreepress.com

http://www.burlingtonfreepress.com/newsletters

http://www.epa.gov/lead
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would cost between $12 million and $19 million. The agency has scheduled a July 28 
public meeting to discuss the recommendation (Jeff Montgomery, News Journal, July 
22). 


LOUISIANA: New Orleans-based Clean Gulf Associates recently purchased a $6.5 
million Basler BT-67 turboprop aircraft, which will aid in oil-spill cleanup along the Gulf 
of Mexico by dropping dispersants over spilled oil (Jen DeGregorio, New Orleans 
Times-Picayune, July 21). 


NEW YORK: Daily tests of the Hudson River showed PCB levels reaching between 385 
and 426 parts per trillion at Thompson Island and in Schuylerville earlier this month, 
prompting U.S. EPA to modify how it is dredging. The agency blamed the spike on an 
abnormally high concentration PCBs near Rogers Island (News10.com, July 22). 


SOUTH DAKOTA: A federal grand jury returned a four-count indictment against 
Greenpeace and 11 individuals on Tuesday on charges stemming from a political 
demonstration that took place on Mount Rushmore earlier this month (Associated 
Press, July 21). -- JK 


 
 


WATER 
================================================================== 


Teachers to study Lake Huron aboard EPA vessel (Associated Press) 


Story also appeared: Chicago Tribune, MLive 
 
6:26 PM CDT, July 23, 2009 
BAY CITY, Mich.  
Call it The Love of Learning Boat.  
 
Fifteen teachers from seven Great Lakes states are preparing for a weeklong Lake 
Huron Shipboard and Shoreline Science workshop aboard the Lake Guardian, a U.S. 
Environmental Protection Agency research vessel.  
 
The 180-foot ship is to depart Saturday from Detroit and visit ports of call on the Detroit 
River, Lake St. Clair, St. Clair River and Lake Huron ports of call.  
 
The Michigan contingent includes four teachers from Detroit and one each from Flint 
and Carson City. They'll be joined by teachers from Illinois, Indiana, Minnesota, New 
York, Ohio and Pennsylvania.  
 
Michigan Sea Grant educators will help the teachers create classroom lessons based 
on what they learn about ecology and lake systems during the voyage, which is to end 



http://www.delawareonline.com/article/20090722/NEWS02/907220323

http://nola.live.advance.net/business/t-p/index.ssf?/base/money-4/124815364487840.xml&coll=1
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July 31 in Alpena.  
 
Information from: The Bay City Times, http://www.mlive.com/bay-city  
 
 
 
7/24/2009 


Industry Cites New Rulings In Push For Review Of Pesticide Permit Suit (Inside 
EPA) 
 
Farm, pesticide and forest industry groups are urging an appellate court to consider 
recent high-profile Clean Water Act (CWA) decisions -- including a June high court 
ruling -- in deciding whether to review its decision that effectively mandates that EPA 
permit for the first time hundreds of thousands of pesticide spraying activities on or near 
waters.  


The industry groups are citing two cases to argue that the court should grant EPA 
deference to exempt pesticide spraying activities from permit requirements, according to 
a set of recent industry briefs. Relevant documents are available on InsideEPA.com.  


In one of the cases, Coeur Alaska, Inc. v. Southeast Alaska Conservation Council, the 
Supreme Court ruled June 22 to grant EPA deference to issue a less-strict “dredge and 
fill” permit for an Alaskan gold mine than activists had sought. And in the second case 
cited in the industry brief, the U.S. Court of Appeals for the 11th Circuit ruled June 4 in 
Friends of the Everglades et al. v. South Florida Water Management District to grant 
EPA deference to exempt water transfers from discharge permits.  


But environmentalists say the recent decisions were over different issues.  


Industry groups have filed a petition seeking en banc review, asking the full 6th Circuit 
to reconsider the decision from a three-judge panel in National Cotton Council, et al. v. 
EPA. The ruling vacated EPA’s 2006 rule exempting agricultural pesticide users, state 
pest controllers and others who spray pesticides on or near water from having to obtain 
a National Pollutant Discharge Elimination System (NPDES) permit.  


Industry groups fear the ruling’s reasoning broadens the definition of what is considered 
a “point source” subject to permit requirements, opening the door to permitting activities 
that were previously considered to be exempt as nonpoint sources, such as fertilizer 
applications.  


EPA, however, is opposed to the industry’s en banc petition and has won a two-year 
stay from the court to develop a general permit. EPA officials said recently they plan to 
develop a general permit that will provide significant flexibility to sprayers (Inside EPA, 
June 26).  



http://www.mlive.com/bay-city





 70 


Environmentalists who successfully overturned EPA’s exemption are also opposed to 
additional review.  


But the court has not yet ruled on the industry’s April 9 request for the review, which 
industry officials say is an unusually long time to consider the request.  


While the 6th Circuit has been considering the en banc petition, CropLife America, 
which represents pesticide manufacturers, the American Farm Bureau Federation and 
the American Forest and Paper Association have filed joint briefs calling the court’s 
attention to the other rulings as new reasons to grant EPA deference to exempt 
pesticides spraying from NPDES requirements  


In Coeur Alaska, the high court granted EPA and the Army Corps of Engineers 
deference to categorize mining tailings and other pollutants as “fill material” exempt 
from strict discharge limits under the CWA. In Justice Anthony Kennedy’s majority 
decision, he argued the CWA and EPA’s regulations over which section of the law was 
controlling -- the strict discharge standards under section 402 or the more lenient 
“dredge and fill” requirements under section 404 -- were ambiguous. As a result, the 
decision granted the agencies deference to issue the more lenient permit.  


In a July 7 brief in Cotton Council, the industry groups argue Coeur Alaska is “instructive 
regarding the level of scrutiny necessary to properly determine whether EPA’s 
interpretation of the CWA is permissible and therefore entitled to deference.”  


Specifically, the brief alleges that while in Coeur Alaska, the high court found Congress 
had not “directly spoken” to the “precise question” at issue in the case, the 6th Circuit in 
Cotton Council “never posed the question” of whether Congress had spoken to the 
precise question.  


Second, the brief argues that because the more lenient permit upheld in Coeur Alaska 
would allow mine waste dumping that would “kill all of the lake’s fish and nearly all of its 
aquatic life,” the 6th Circuit was wrong in Cotton Council to base its decision in part on 
the environmental harm the pesticides spraying would cause.  


That the Supreme Court allowed a mine dump waste killing all the aquatic life in a 
remote subalpine lake “calls into question the [6th Circuit’s Cotton Council decision’s] 
reliance on general statutory provisions, such as ‘to prevent harmful discharges,’ to 
support its view” requiring NPDES permits for pesticides spraying, the industry brief 
says.  


The June 11 brief from industry also cites the 11th Circuit’s ruling in Friends of the 
Everglades, which upheld a controversial Bush-era EPA rule exempting water transfers 
from CWA permit requirements, creating an apparent split among appellate courts that 
environmentalists said may have to be resolved by the Supreme Court.  
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The 11th Circuit’s decision found EPA made a “reasonable” decision to exempt water 
transfers from permit requirements and should be accorded deference. Previously, EPA 
had only followed an informal policy to exempt water transfers, which was not due 
deference, the 11th Circuit argued.  


The industry brief argues the 11th Circuit’s ruling is particularly relevant because it 
overruled several other appellate courts and even itself on the same water transfer 
issue.  


The industry brief also highlights the issue of a statute’s purpose in constructing its 
meaning in specific areas, similar as the groups argued for Coeur Alaska.  


“Where the statute was susceptible to more than one reasonable interpretation, the 
court refused to resolve the ambiguity based on the CWA’s ‘broad and ambitious’ 
purposes,” the industry brief says, noting that the 11th Circuit in Friends of the 
Everglades ruled that despite the CWA’s “lofty goals . . . it is not difficult to believe that 
the legislative process resulted in a [CWA] that leaves more than one gap in the 
permitting it enacts.”  


However, the National Environmental Law Center is opposing the industry arguments in 
a series of recent responses, arguing the circumstances in the two cases cited by 
industry are not relevant to Cotton Council.  


In a July 13 response, environmentalists say Coeur Alaska does not apply to Cotton 
Council because Congress had spoken to the “precise question” at issue in the case. 
“[W]hile the court in Coeur Alaska found ambiguity in the ‘tension’ between” which 
section of the CWA to apply, “no such ‘tension’ exists here because nothing in the 
[CWA] purports to exempt from NPDES regulation pesticides discharge to or over 
water,” the brief says.  


The activist brief also argues that the Supreme Court’s upholding of such harmful 
practices in Coeur Alaska “does not repudiate the long-standing interpretive rule . . . that 
statutes should be read in accordance with their policy objectives,” in this case 
protecting the environment, the brief argues.  


Environmentalists also challenged application of the Friends of the Everglades ruling in 
a June 15 response. The environmentalists’ brief says Friends regarded ambiguity 
about whether water transfers were the “addition” of a pollutant to jurisdictional waters 
rather than, as in Cotton Council, supposed general ambiguity over “discharge of a 
pollutant.”  


“Industry’s suggestion that pesticides residues do not come ‘from’ point source 
pesticides applications is flatly untenable,” the brief argues. -- Jonathan Strong  
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7/24/2009 


Oberstar Eyes Raising USDA Role In Wetlands Jurisdiction Decisions (Inside 
EPA) 
 
House transportation committee Chairman James Oberstar (D-MN) is weighing whether 
to elevate the U.S. Department of Agriculture’s (USDA) role in determining whether farm 
land is subject to Clean Water Act (CWA) protections, an approach that is aimed at 
overcoming vehement farm-state opposition to his upcoming bill clarifying the scope of 
the law but which activists are likely to oppose.  


Sources say Oberstar is considering an approach for his upcoming bill clarifying the 
scope of the CWA that will codify the current practice and regulations of EPA and the 
Army Corps of Engineers, which generally defer to USDA determinations for whether 
farmland is “prior converted croplands” (PCC) and eligible for crop subsidies or whether 
it is a wetland protected by the “Swampbuster” program.  


But Oberstar’s approach would elevate USDA’s role, giving the agency first-time 
authority under the water act to make the determinations, sources say.  


One informed source says the approach is intended to make the farm community more 
comfortable that his upcoming bill would not expand jurisdiction on agricultural lands. 
But the source says the bill could also include language ensuring that EPA and the 
Corps still have authority to make determinations on a case-by-case basis, as their 
regulations currently allow.  


The new approach may win support from the agriculture industry, which last year raised 
concerns that Corps field offices were inconsistent in determining whether agricultural 
lands are jurisdictional under the CWA. But the approach is likely to face opposition 
from environmentalists, who have consistently opposed codifying the exemption for 
PCC.  


A spokeswoman for Oberstar declined to comment.  


News of the possible concessions comes as a growing number of House lawmakers, 
including many Democrats, are strongly criticizing efforts by Oberstar and others to 
clarify the law’s scope.  


At a House Small Business Committee hearing July 22 -- called to raise small business 
and farm concerns with the upcoming bill -- every Democrat on the panel appeared to 
support limiting jurisdiction to waters that are “navigable” or connected to navigable 
waters, rather than broader approaches that environmentalists and others have insisted 
on in the past.  


Rep. Brad Elsworth (D-IN) said explicitly that the law’s current limitation based on a 
nexus to navigable waters “should be left in there,” while Rep. Ann Kirkpatrick (D-AZ) 
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said she had “strong concerns” about the potential reach of Oberstar’s bill. “Is there a 
role for expanded jurisdiction that stops short of removing the word navigable?” she 
asked.  


Even lawmakers staunchly backed by environmentalists are raising questions about a 
bill that expands jurisdiction. Freshman Rep. Debbie Halvorson (D-IL), who 
environmentalists have lauded several times since her election last year, questioned 
how EPA would be able to handle broadened CWA jurisdiction because “we’ve already 
got a backlog of 15,000-30,000 thousand permits. I mean who would enforce this?”  


Halvorson represents a largely rural district and industry sources confirmed her concern 
about the legislation. But she was also featured in a Jan. 8 event sponsored by the 
Natural Resources Defense Council and the Blue-Green Alliance Action Fund, whose 
members include Sierra Club, that claimed she was one of the “next generation of 
congressional green leaders.”  


The small business panel also appeared to be jousting for jurisdiction over the issue, 
with Chairwoman Nydia Velázquez (D-NY) vowing to present the hearings findings to 
Oberstar. But the issue could prove complicated because, as Velázquez noted during 
the hearing, the committee has never previously had any stake in the issue.  


Oberstar has long sought legislation to clarify the scope of the law following high court 
rulings that narrowed the scope of the law to address marginal waters, such as isolated 
wetlands and perennial streams.  


But the chairman’s effort to move a bill in the last Congress -- as well as Senate 
Democrats’ efforts this Congress -- have continued to face staunch opposition from farm 
groups concerned that it would expand EPA and the Corps’ current oversight over 
wetlands.  


In an effort to overcome this opposition, sources say the bill is likely to employ new 
concessions for agriculture, including codifying USDA’s authorities to determine which 
farmlands are PCC exempt from the CWA, according to industry and other sources.  


Under the Farm Bill’s so-called Swampbuster program, farmers are required to protect 
wetlands on their farms in order to be eligible to receive USDA commodities payments. 
Land converted to cropland prior to 1985 is known as PCC and is not subject to 
Swampbuster subsidy provisions, unless it is not farmed for at least five years and 
wetland conditions return. But generally the law holds that wetlands converted to 
cropland is not eligible for payments.  


While USDA makes these determinations for subsidy purposes, EPA and the Corps 
generally defer to their determinations unless, on a case-by-case basis, they determine 
the land is subject to CWA jurisdiction under the terms of a 1993 EPA-Corps regulation.  
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The agencies’ roles are important to agriculture officials because USDA is historically 
more favorable to farmers. Also, industry groups have argued that exemptions for PCC 
in past versions of the legislation have failed to protect their existing exemptions.  


While not commenting on Oberstar’s approach, American Farm Bureau representative 
Charlie Kruse emphasized to the small business panel the need to preserve the current 
exemption for PCC. He said that farmers and the real estate market have made 
financial decisions based on the exemptions for decades and it would be wrong to go 
back on them now, noting that the current PCC exemption comprises 55 million acres of 
agricultural land estimated to worth $110 billion.  


Land is “the largest and most valuable asset that a farmer has and is our equivalent of a 
401(k),” he said, adding that the exemptions “clarified to the entire economy . . . that the 
market value of the land . . . would not change due to restrictions in land use from 
federal regulation.”  


Kruse also backed Halvorson’s concerns that a bill expanding jurisdiction would result in 
an “unconscionable” permit backlog. -- Jonathan Strong  


 


House Panel may strip GOP ‘Loopholes’ from Chemical Security Bill (Inside EPA) 


The House Energy & Commerce Committee may opt to mark up a version of pending 
chemical security legislation that does not include language to ease facilities’ 
requirements to switch to safer technologies, in an effort to remove or limit the impact of 
amendments that Homeland Security Committee Republicans added last month, 
sources say.  


Environmentalists are supportive of the plan, because they say it gives the energy 
committee the opportunity to remove provisions that activists say created “loopholes” 
that allow even the largest facilities to escape mandates for safer processes, one 
activist says.  


The energy committee plans to hold hearings on and mark up the chemical security 
legislation as well as a drinking water security bill introduced July 20 by committee 
Democrats including Henry Waxman (CA), the committee chairman, and Edward J. 
Markey (MA), the environment subcommittee chairman. Relevant documents are 
available on InsideEPA.com.  


The energy committee drinking water bill gives EPA oversight of security issues at 
drinking water facilities, while the chemical security bill first marked up by the homeland 
security panel gives the Department of Homeland Security (DHS) oversight of chemical 
and wastewater facilities. The energy committee originally planned to hold a hearing on 
the bills July 23, but the hearing has been postponed.  
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But when the energy committee goes to mark up the chemical security legislation, 
sources say the panel plans to use bill language as it was introduced by Homeland 
Security Committee members June 15, which would effectively strip the measure of 
GOP amendments added when the Homeland Security Committee approved the bill 
June 23.  


“They will either not adopt the loopholes, or they will make sure they are not as 
damaging,” the activist says.  


The Homeland Security Committee’s drafts of the bill gave DHS the ability to require 
chemical facilities that pose the highest risk to use inherently safer technology (IST) -- 
which includes switching to chemicals that pose less of a risk if released -- so long as 
the switch is feasible and not prohibitively expensive.  


But GOP committee members successfully won amendments to the bill, H.R. 2868, that 
would soften the IST requirements, by allowing facilities to appeal IST orders to an 
administrative law judge and blocking IST requirements if they reduce operations or 
workforce. Republicans also won inclusion of a measure requiring DHS to analyze the 
cost of IST to industry and the impact of the law on small businesses. But in spite of the 
inclusion of the amendments, Republican committee members still voted unanimously 
against the measure (Inside EPA, June 26).  


Environmentalists criticized the GOP amendments, arguing the changes would allow 
even the largest facilities to avoid using IST. The amendments have the potential to 
delay or avoid safer approaches, especially if they are implemented by a future 
administration that is opposed to IST, the environmentalist says.  


The source also says the term IST is used nowhere in the bill the energy committee 
plans to mark up. Instead, the bill refers to “methods to reduce the consequences of a 
terrorist attack,” which could refer to using different chemicals, reducing the temperature 
or pressure of process, or other approaches.  


Meanwhile, the drinking water security bill energy committee members introduced 
tracks closely to a draft bill released in late May, but adds criminal penalties for the 
improper release of sensitive information, including facility assessments.  


The bill, H.R. 3258, which outlines the security requirements for drinking water facilities, 
requires EPA to assign water systems to one of four risk-based tiers, requires facilities 
to identify vulnerabilities and develop site security plans, and requires facilities to meet 
risk-based security standards based on their risk tier.  


The bill also maintains a provision included in the draft bill that requires facilities with 
chemicals that exceed to-be-determined thresholds to assess whether they can switch 
to safer chemicals or processes. The bill then gives states with delegated Safe Drinking 
Water Act authority to determine whether to mandate those changes.  
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The measure also includes a new provision outlining criminal penalties for the release of 
protected information about a facility. The bill requires EPA to develop standards for 
appropriate ways to share information and outlines penalties for individuals who 
purposely release information in violation of the rules, including fines and up to one year 
in prison.  


The drinking water sector supports the bill’s approach to IST because it says states 
have a better knowledge of the industry and what is feasible, one water sector source 
says. “Our feeling was that if there has to be some level of government power to force 
the adoption of IST . . . [states] would be much less likely to mandate something 
unworkable,” the source says.  


The sector also supports the new criminal penalties for releasing sensitive information. 
Documents such as a facility assessment could serve as a roadmap for a criminal or 
terrorist to access the system and such documents should not be widely circulated, the 
source says.  


The bill, however, does not appear to resolve concerns that there could be dual 
regulation of facilities that house both drinking water and wastewater systems, with DHS 
overseeing wastewater and EPA overseeing drinking water.  


The source says the energy committee cannot resolve the issue because wastewater is 
outside of the committee’s jurisdiction. The Transportation & Infrastructure (T&I) 
Committee could resolve the issue, because wastewater issues are in its jurisdiction, 
and T&I has shown a desire to be involved in the process, the source says. For 
example, water subcommittee Chairwoman Eddie Bernice Johnson (D-TX) introduced a 
bill June 17 that would place wastewater facilities under an EPA security program and 
not DHS’ program.  


But T&I Chairman James Oberstar (D-MN) appears to have not reached an agreement 
with Homeland Security Committee Chairman Bennie Thompson (D-MS) on the issue, 
so T&I has not been able to move forward on wastewater legislation, the source says. If 
the conflict is not resolved in the House, the issue may be dealt with in the Senate, 
where both water and wastewater are overseen by the Environment & Public Works 
Committee, the source says.  
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California Budget Deal Highlights Limits Of State Permit Fee Systems (Inside 
EPA) 


California’s budget deal announced earlier this week is highlighting the limits of the 
permit fee systems that many state environmental agencies have adopted to provide a 
more reliable funding source for environmental programs than general appropriations 
and diminishing federal funds, state and other sources say.  


While the July 21 legislative deal between Gov. Arnold Schwarzenegger (R) and 
lawmakers largely protects the state’s core environmental programs, which are funded 
almost entirely by fees on regulated facilities, the deal does eliminate the state waste 
board, which is funded by permit fees and has been an important driver in efforts to 
encourage recycling, one environmentalist says.  


And, sources say, though fee-based funding is helping to shield environmental 
programs in California and many other states across the country, it has not protected 
agencies from some biting impacts of the poor economy, including furloughs for state 
workers, layoffs, hiring freezes and salary cuts.  


Virginia, for example, recently laid off 25 air pollution inspectors while hiring freezes in 
some states may be preventing officials from hiring new staff to oversee federal 
stimulus spending -- despite provisions in the stimulus law providing funds for new hires 
to ensure the money is quickly spent, state sources say.  


Many states turned to new and higher permit fees about five years ago, when the Bush 
administration began cutting federal funding to states for environmental programs, says 
a source with the Environmental Council of the States (ECOS), which represents state 
environmental commissioners. For example, at least 42 states have some kind of fee 
system to fund their clean water permit programs, according to EPA.  


In one controversial case, the Bush administration even encouraged many states to 
shift to a permit fee system, crafting a rule that set aside some EPA water funds for 
those states that adopted a fee system. But the rule drew strong criticism from states 
and it was eventually dropped by the Obama administration, although the agency 
continued to “encourage states to develop sustainable programs that share the cost 
with those who benefit” from discharge permits.  


Despite the growing use of permit fee systems, in recent years states have struggled to 
convince their legislatures to levy new fees or increase existing fees, “so states are 
pretty close to reaching the saturation point on fee increases,” which is hurting certain 
state programs that rely in part on general funding that is declining, the source says.  


In addition to the layoffs in Virginia, the ECOS source notes that state environmental 
workers are being furloughed not only in California but in several other states, including 
Arizona, Hawaii, Iowa, Maryland, Massachusetts, Michigan, Nevada, New Jersey, North 
Carolina, Washington and Wisconsin.  
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In Delaware, which imposes fees for some water permits, state officials are poised to 
implement a 2.5 percent across-the-board cut to state environmental and other officials’ 
salaries.  


“We’re going to see similar kinds of cuts [as Virginia’s] in other states -- if not inspectors, 
it will be permit writers or other functions we perform,” the source says. “So, few states 
are going to be able to bypass [this] and not take cuts.”  


Even energy-producing states, which are generally considered to be somewhat immune 
from budget woes, are being hit. The state of Wyoming, for example, earlier this year 
adopted a hiring “restriction,” requiring prior authorization before new hires are made.  


Another state source says state hiring restrictions are even preventing some states from 
making new hires to spend federal stimulus funds, even though the law provides funds 
for such hires to ensure the money is quickly spent. “Some states, no matter how much 
money they can get . . .” still have a “complete hiring freeze,” the source says. “They 
can get additional money for staff, but they still can’t hire anybody, and they’re trying to 
get this money out quickly.”  


While the stimulus may have provided some funds to states, and officials are hopeful 
the Obama administration will increase funds to states to carry out delegated programs, 
officials may not always be able to rely on federal funds. House and Senate lawmakers, 
for example, are moving to adopt EPA spending legislation for fiscal year 2010 that 
does not provide the roughly $1 billion increase in grants states were seeking. State 
officials instead appear to be shifting their efforts to lobbying for the extra funding in the 
agency’s upcoming FY11 budget proposal (Inside EPA, June 26).  


Despite the limitations of the fee-based system, it does appear to have ensured some 
protections for California’s environmental programs.  


While everything from education to prisons will be cut by billions under the California 
budget deal, the only major proposed environmental program cut was the abolishment 
of the state’s waste board, a move that will only save about $1 million, which does not 
even come from the state’s General Fund but from fees. Further, most of the board’s 
staff will simply be shifted to another department, which should preserve most of the 
environmental protection elements the board carried out.  


Overall, the California General Fund only makes up about 5 percent of total funding for 
the state’s environmental programs, representing less than one-tenth of 1 percent of the 
fund, according to the state’s legislative analyst. Fees paid into special funds accounts 
for about two-thirds of the environmental program budgets, with bond funding and 
federal funds making up the rest.  


One environmental agency that relies more on the General Fund than any other in the 
California Environmental Protection Agency (Cal/EPA) -- the Office of Environmental 
Health Hazard Assessment (OEHHA) -- will see its funding shifted more to fees, under a 
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plan advanced this year by Democrats in the California legislature. This move was seen 
as helping to kill a proposal by Gov. Arnold Schwarzenegger (R) to abolish OEHHA. 
This development illustrates another example of the benefits of basing environmental 
program budgets on fees, sources say.  


An environmentalist based in California says that the state’s heavy reliance on fees paid 
by regulated facilities has indeed protected the core regulatory programs from major hits 
in recent years, even considering the state’s whopping deficit, but the system has not 
been able to prevent significant slowdowns to key functions as a result of the recession.  


“It’s true that the fee funding has shielded Cal/EPA from the worst of the budget cuts,” 
the source says. “The legislature and governor realize, usually, that cutting these fee-
funded programs will not help close the deficit, so the bulk of California’s global 
warming, air, water, pesticides and toxics programs will survive this fiscal crisis. Fee 
funding also has the benefit of making polluters pay for some of the costs they inflict on 
society.”  


But, on the other hand, the source points out, the state’s waste board is “slated to be 
dissolved, furloughs have damaged Cal/EPA’s ability to carry out its mission, and many 
critical environmental needs are not being met.”  


Currently, all state workers are being furloughed three days a month, which staffers 
have noted in public and private is considerably slowing key programs, permitting 
administration and other core functions of Cal/EPA’s boards and offices. -- Curt Barry & 
Erica Martinson  
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Wyoming Fight Prompts Call For EPA To Speed Drilling Discharge Rule (Inside 
EPA) 
 
Environmental groups are pressing EPA to quickly promulgate national technology-
based discharge limits for coal-bed methane (CBM) drilling in order to halt weaker state 
standards such as those at the center of an ongoing fight in Wyoming that activists say 
are scientifically flawed and violate the Clean Water Act (CWA).  


EPA is in the midst of information gathering to determine whether it should set an 
effluent limitations guideline (ELG) for the CBM sector -- a decision that will likely take 
years, as EPA says it plans to determine “next steps” in the fall of 2010.  


In the meantime, activists want EPA to reject Wyoming’s CBM discharge standards. 
EPA has not agreed to take that step but has said it will visit the state later this summer 
to assess the activists’ concerns that Wyoming’s efforts to promote CBM drilling is 
destroying native grasses and soil in violation of the water law.  
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Activists say EPA’s unwillingness to act quickly to reject Wyoming’s CBM discharge 
standards is in stark contrast to the agency’s backing of strict Montana water quality 
standards. Montana is downstream from Wyoming and set its rules in part to force 
Wyoming to further limit CBM discharges with high salt content -- measured by levels of 
electrical conductivity (EC) and sodium adsorbtion ratio (SAR). EC estimates the 
amount of total dissolved salts in water while SAR is a measure of the suitability of 
water for use in agricultural irrigation.  


EPA is defending Montana’s water quality standards for EC and SAR in federal court in 
Casper, WY, during oral arguments in a long-stalled case that pits a broad swath of 
industry and Wyoming against EPA, Montana and environmental groups. Judge 
Clarence Brimmer held two days of arguments July 9 and 10, and asked parties to 
submit final documents to the court by July 24. Relevant documents are available on 
InsideEPA.com.  


The case, Pennaco Energy Inc., et al. v. U.S. EPA, et al., was first filed in 2006. But 
arguments were delayed as EPA, Montana and Wyoming tried to reach a settlement, 
though those efforts were ultimately unsuccessful.  


One source familiar with the case says it shows “it is really up to EPA to set or approve 
the standards. . . . EPA can regulate interstate waters; that’s their job.”  


At the same time, EPA Region VIII Acting Administrator Carol Rushin met with the 
Powder River Basin Resource Council June 29 to hear the group’s concerns over the 
proposed Wyoming discharge limits, which are already being implemented as part of a 
statewide “agricultural protection policy” as they are being developed into a formal state 
rule by the Environmental Quality Council (EQC). The standards, once finalized by the 
state, will have to be submitted to EPA for approval, but activists note that 170 permits 
have already been issued under the policy and say they want EPA to step in now.  


One Powder River Basin Resource Council source says EPA’s “approval of the 
Montana standards [and its defense of those standards in court] is totally contradictory 
to what they are not doing in Wyoming. . . . If the [Wyoming discharge standards were] 
tighter, it would help Montana meet its water quality standard.”  


At the meeting the group had with EPA Region VIII late last month, the agency said it 
was aware of the Wyoming discharge limits and would look into the group’s concerns. 
The agency did not say it would speed development of a national ELG for CBM, 
however, which has already been under consideration for years.  


The Powder River Basin group formally asked EPA to reject the Wyoming discharge 
standards in a series of July letters, with a July 9 letter stating, “To allow the status quo 
in Wyoming to continue while EPA adopts [ELGs] or other standards is like allowing the 
beating to continue while you negotiate guidelines for a truce.”  







 81 


But a Wyoming Department of Environmental Quality official says the state has been 
working closely with EPA on development of the EC and SAR discharge limit rules and 
that so far the agency has not found a problem with them. The source acknowledges 
the controversy that has surrounded its approach but adds that many in the state 
support it.  


The EQC is slated to hold a hearing on the issue in September, the earliest date the 
rule could be formally approved for the governor’s signature. At that point, the state 
would submit the rules to EPA for its approval, the source explains.  


An attorney who represents Montana ranchers says, however, that if Wyoming does not 
improve its standards or if EPA fails to step in, “We will put pressure on our elected 
officials to take legal action” by asking Montana to file suit against Wyoming to enforce 
water quality at the border. “Unfortunately, Wyoming continues to create loopholes that 
run afoul of the CWA, and their standards need to fully protect water quality out there 
with an eye toward restoring whatever damage has been done over the last 10 to 15 
years. That is what the law requires.” -- Dawn Reeves  
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Industry Fights Pennsylvania Plan To Limit Impacts Of Drilling (Inside EPA) 
 
Attorneys from the manufacturing industry are fighting a plan in Pennsylvania to create 
more stringent limits on total dissolved solids (TDS) in wastewater discharges, saying 
the plan aimed at dealing with pollution from oil and gas drilling will disproportionately 
impact publicly owned treatment works (POTWs) and industrial dischargers.  


Earlier this year the Pennsylvania Department of Environmental Protection (DEP) 
announced a new permitting strategy for TDS as part of several actions it is taking to 
limit the impacts of increased natural gas exploration and drilling in the Marcellus Shale 
formation in the state.  


Drilling in the Marcellus Shale is controversial because it uses hydraulic fracturing to 
extract the gas, a practice that environmentalists say risks contamination of drinking 
water sources from the chemicals used to force out the gas. The drilling method is 
exempt from Safe Drinking Water Act underground injection control regulations.  


Earthjustice and a host of environmental groups, including the Natural Resources 
Defense Council and Waterkeeper Alliance, have urged EPA to set a suite of new 
wastewater discharge standards for oil and gas development. In April 7 comments on 
the agency’s final 2008 effluent limitations guidelines program plan, the activists cite the 
contamination in the Monongahela River in Pennsylvania in late 2008 (Inside EPA, April 
24). The river was impaired by TDS such as chlorides and sulfates, and activists say the 
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state environment department blamed the contamination on the discharge of oil and gas 
wastewater to POTWs.  


DEP says in the strategy that it is committed to supporting development of the Marcellus 
Shale but notes that hydraulic fracturing has the potential to create large amount of 
wastewater, both in the initial flowback water from the fracturing and longer term 
production brine.  


The Monongahela River watershed is being adversely impacted by TDS discharges and 
many points in the watershed are already impaired from TDS, sulfates and chlorides, 
DEP says in the strategy. But studies show the extent of existing and potential TDS 
pollution is widespread and present in other watersheds as well, DEP says.  


Under the new permitting strategy, DEP plans to prohibit discharges of new sources of 
high-TDS wastewater after Jan. 1, 2011. Additionally, the state plans to develop new 
numeric water quality criteria for TDS and chlorides to protect all designated stream 
uses, including potable water supplies, the strategy says. In the interim, DEP plans to 
focus on new sources that have the greatest potential to adversely affect the water 
quality, which the state says are currently wastewater generated from fracturing and 
production of oil and gas wells in the Marcellus Shale formation. Relevant documents 
are available on InsideEPA.com.  


But the Pennsylvania Chamber of Business & Industry is raising concerns that DEP 
“has proceeded to promulgate and commenced immediate implementation of this TDS 
Strategy without proper notice and opportunity for thoughtful public comment,” 
according to a working paper on the issue provided to Inside EPA.  


The chamber says the permitting strategy is over-generalized, and that recent TDS 
problems are not statewide, but instead affecting specific streams under certain 
conditions. The new treatment standard will affect dischargers beyond those impacted 
by mine drainage, including electric power generation, coal mining and processing, food 
processing, petroleum refining and chemicals, and pharmaceuticals discharge permits, 
the chamber says.  
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Notice May Open New Comment Period On Sequestration Proposal (Inside EPA) 


EPA has sent a notice on its landmark carbon capture and sequestration (CCS) 
rulemaking process to the White House for review, a move that may indicate the agency 
is poised to release an expected notice of data availability (NODA) to take comment on 
new safety and other information about the practice.  
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The agency July 20 sent a notice to the White House Office of Management and Budget 
(OMB) for final review before it is made public. While the OMB Web site does not 
specify what the notice will contain, Lee Whitehurst of EPA’s Office of Groundwater & 
Drinking Water has said in the past that the agency planned to issue a NODA.  


The NODA process would allow the public to comment on new information that has 
become available since EPA issued its proposed CCS rule last year. That may include 
data on ongoing CCS pilot projects that one industry official says could show the 
practice is safer than EPA had initially assumed, which could be good news for energy 
companies anxious to invest in the technology.  


EPA’s rule is considered a crucial step in efforts to regulate greenhouse gases because 
CCS is viewed as a key technology to allow the continued use of fossil fuels under a 
national program to reduce greenhouse gases. EPA’s proposed rule seeks to create a 
new class of Underground Injection Control wells under the Safe Drinking Water Act.  


One possible source of new information that may be considered in the NODA is ongoing 
CCS pilot projects, including seven regional Department of Energy partnerships aimed 
at determining the best methods for CCS. In the past, EPA sources have said that 
information from such projects, such as the effectiveness of well materials, injection 
practices, monitoring and modeling will inform EPA’s decision-making process for 
permitting commercial-scale CCS projects.  


However, some stakeholders have expressed concern that the timing of the NODA 
could possibly delay the release of the final rule, which the agency agenda has slated 
for December 2010. For example, Whitehurst had originally projected that EPA would 
issue the notice in November, which the industry source said could push the release of 
the final rule into 2011.  
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Sotomayor’s Backing For Congress May Bolster Democrats’ CWA Bill (Inside 
EPA) 
 
Supreme Court nominee Sonia Sotomayor says she generally seeks to provide 
Congress discretion when determining the scope of environmental protections, a move 
that could provide Democratic lawmakers some assurances that she will back pending 
legislation to clarify the scope of the Clean Water Act (CWA).  


During Sotomayor’s confirmation hearing July 15, Sen. Ben Cardin (D-MD), who sits on 
the Judiciary Committee and also chairs the environment committee’s clean water 
panel, pressed Sotomayor on whether she would give deference to Congress in its 
efforts to protect marginal, intrastate waters.  
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The Supreme Court in Solid Waste Agency of Northern Cook County (SWANCC) v. 
U.S. Corps of Engineers and Rapanos v. United States -- two key cases in which the 
high court narrowed the law’s scope -- “reject[ed] long-standing legal interpretations” of 
the CWA, Cardin said. SWANCC and Rapanos “are now precedent and they are 
binding, and that it may very well require the Congress to pass laws further clarifying 
what we meant to say so that we can try to get us back on track,” Cardin said.  


Sotomayor’s views on the issue are important because in SWANCC, the high court 
hinted that using the law to protect isolated, intrastate waters and other waters may 
exceed Congress’ power under the Commerce Clause. If confirmed by the Senate, as 
appears likely, Sotomayor will be replacing retired-Justice David Souter, who generally 
voted to back strong CWA protections.  


To address concerns raised by SWANCC, Cardin and other Democratic senators on the 
environment committee June 18 passed legislation that seeks to restore the law to its 
pre-SWANCC scope and cites Congress’ “legislative authority” under the Constitution 
as the basis for these powers -- although Republicans have vowed to block the bill from 
floor consideration (see related story).  


But if the legislation were enacted, it would almost certainly face a constitutional 
challenge from industry and others charging that the law exceeds Congress’ 
constitutional power.  


In the context of those decisions, Cardin asked Sotomayor if she would “follow the intent 
of Congress and will not try to supplant individual judgment that would restrict the 
protections that Congress has passed for our community.”  


Sotomayor called deference to Congress “the bedrock of our constitutional system” and 
promised she would continue her record of allowing discretion for Congress and federal 
agencies in interpreting statutes and the Constitution.  


“My cases, my entire record shows that I look at the acts of Congress, as I think the 
Supreme Court does, with deference, because that is the bedrock of our constitutional 
system, which is that each branch has a different set of constitutional powers,” 
Sotomayor said.  


By vowing deference on the issue, Sotomayor could be indicating she will not be 
favorable to such a challenge.  


Cardin, who chairs the Water & Wildlife Subcommittee of the Senate environment 
committee, told reporters after the exchange that he welcomed the nominee’s response. 
“She authored an opinion that spoke to giving deference to Congress and allowing 
Congress to change the laws, rather than the courts. And that’s the type of response 
that I was hoping to receive,” he said.  
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Wind chime maker aids Hudson River cause (UPI) 


Story also appeared: Times of the Internet 
 
SHOKAN, N.Y., July 23 (UPI) --  
A gift company started by a musician inspired by a landfill has created a wind chime 
supporting the ecology of New York's Hudson River, the company says. 


Woodstock Percussion Inc.'s Hudson River Chime supports the non-profit Hudson River 
Sloop Clearwater, founded by U.S. folk singer Pete Seeger to protect the river's natural 
environment through advocacy, public education and celebration. 


The five-pitch chime, tuned to the pentatonic melody of Seeger's My Dirty Stream (The 
Hudson River Song) -- which speaks of Seeger's hope the river may someday run clear 
-- came out a month after General Electric Co. started dredging 400,000 tons of toxic 
sediment from the Hudson, whose surrounding valley is a U.S. National Heritage Area. 


We wanted to support an organization that was vital to cleaning up this important river, 
which supports a biologically rich environment, but we also wanted to focus on a natural 
wonder that has broad national appeal, Woodstock Percussion Chief Executive Officer 
Garry Kvistad told United Press International. 


I think Americans take pride in our natural resources and having an environmentally 
safe country, he said. Supporting the Hudson River is like being concerned about the 
Grand Canyon. 


The U.S. Environmental Protection Agency acknowledges Clearwater's advocacy of 
dredging the Hudson's toxic hot spots over two decades was very helpful in bringing the 
current dredging to fruition, EPA spokesman David Kluesner told UPI. 


He called Clearwater a strong and continual advocate of cleanup of this precious natural 
resource. 


Environmental officials say removing the toxic sediment from the bottom of the river will 
greatly speed what has been a slow natural decline in levels of toxins in striped bass 
and other fish species. 


GE is supervising and paying for the $750 million-plus cleanup -- one of the costliest 
and most complicated environmental cleanups in U.S. history -- after discharging an 
estimated 1.3 million pounds of PCBs, or polychlorinated biphenyls, into the upper 
Hudson for three decades before the chemicals were banned in 1977 as a health threat. 


Washington lists PCBs as a probable human carcinogen in high doses. 
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Woodstock Percussion, based in the mid-Hudson Valley hamlet of Shokan, N.Y., is 
donating a portion of Hudson River Chime sales revenue to Clearwater's education and 
advocacy work for as long as the chime is on the market, Clearwater said. Each chime 
retails for $25. 


The chime's introduction also coincides with the 400th anniversary of Henry Hudson's 
exploration of the 315-mile river, the 40th anniversary of Clearwater's namesake sailing 
vessel's maiden voyage and Seeger's 90th birthday. 


I find it hugely promising that these positive anniversaries coincide with the cleanup of 
the Hudson's chief remaining source of pollution, Kvistad told UPI. 


And this chime lets us contribute to the river's healing with each chime sold, said 
Kvistad, a percussionist who founded his company with his wife, Diane, 30 years ago 
this month after realizing he could tune aluminum tubes from discarded lawn chairs he 
found and reclaimed while tromping through a landfill in search of treasures. 


His innovation -- tuning wind chimes to specific notes and creating explicit harmonies -- 
is recognized as having revolutionized the wind chime market. 


Commercial wind chimes previously were largely decorative hanging configurations of 
metal, wood and other materials, sometimes including silverware and cookie cutters, 
that tinkled or thudded when blown by the wind. 


 


Bacteria close beaches along Bay off Va. Beach (Norfork Virginia Pilot) 
 
VIRGINIA BEACH 
Swimming and wading in the Chesapeake Bay were banned Wednesday along a 
stretch of beaches because of high levels of bacteria. 


The Virginia Beach Health Department posted signs Wednesday, warning people 
against entering the Bay east of the Lesner Bridge, from Starfish Road to Wake Forest 
Street, an area containing hotels, condominiums and homes. 


Water samples showed bacteria levels more than twice the acceptable standard, said 
Dan Horne, the department's environmental health supervisor. 


Another round of samples was taken Wednesday, with results expected today. If clean, 
beaches could be reopened immediately, Horne said. 


It was the second swimming advisory issued in that area of the Bay this summer. The 
first came a month ago at Chick's Beach, just west of the Lesner Bridge. That closure 
lasted two days, according to state records. 
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Horne and others could not say what caused the closures Wednesday or last month, 
noting that the possibilities abound - pet wastes, a sewage leak, stormwater runoff. 


Pinpointing a cause often proves difficult, if not impossible, the officials said, citing 
recent changes in the state health standard and myriad possible sources of bacteria. In 
samples, the state now looks for the presence of Enterococcus, an organism that can 
determine fecal bacteria contamination. Such contamination is linked to human or 
animal waste and can carry diseases. 


People swimming in waters with above-normal bacteria counts have a higher risk of 
developing gastrointestinal illnesses, as well as skin, eye and respiratory infections. 


The state monitors bacteria levels at 44 beaches along the Bay and Atlantic Ocean from 
May to September. So far this year, six swimming advisories have been issued, 
including the one Wednesday in an area the state calls Sea Gate. 


Last year, the department issued 10 warnings, including two in Virginia Beach and one 
at Sea Gate, records show. In 2007, 14 advisories were posted, none at Sea Gate but 
three in Virginia Beach. Most were along the ocean and away from the Bay, records 
indicate. 


Scott Harper, (757) 446-2340, scott.harper@pilotonline.com 


 
News 


EPA to remove asbestos from creek (Times Herald) 
 
Thursday, July 23, 2009 
By THOMAS CELONA 
For The Times Herald 
The EPA has said it will remove asbestos containing material from the Wissahickon 
Creek after stabilizing all stream banks, but many residents are concerned about the 
community’s safety in the interim. 
 
The presence of ACM in and along the Wissahickon Creek has been a concern for 
residents for years. The ACM in the water and along the stream banks comes from the 
BoRit asbestos site in Ambler, Upper Dublin and Whitpain townships. 
 
Eduardo Rovira, the EPA’s on-scene coordinator, said the EPA plans to safely remove 
all ACM from the creek area. This cleanup will occur after the EPA has stabilized all 
stream banks, which is part of the removal stage currently in progress. 
 
“Most of the pieces that are washing up are from the sections we haven’t done any work 
at,” Rovira said. Because of this, a cleanup at the present moment would only be a 
temporary effort because ACM would most likely continue to enter the creek from these 
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locations that have yet to be stabilized. 
 
“It was decided that we will do it only once,” Rovira said. “Once we are done with the 
stream banks, we will go out and pick up any pieces of ACM in the stream and along 
the stream banks.” 
 
Rovira said the stabilization of the remaining stream banks will take at least one year, 
and he estimated the cleanup will occur in late 2010 or early 2011. 
 
Many residents involved with the BoRit site said they are glad the EPA will be removing 
the ACM. 
 
“Anytime you get trash out of the creek, you’re benefiting the creek, whether it’s ACM or 
plastic bags or yard waste or anything else,” said Randy Gray, executive director of the 
Wissahickon Valley Watershed Association. 
 
“I’m happy they are committed to cleaning it up,” said Sharon McCormick, a member of 
the Citizens’ Advisory Group and Citizens for a Better Ambler who has been active in 
efforts to have the EPA remove the asbestos at the BoRit site. 
 
However, residents also have concerns about what the safety risks might be of allowing 
the ACM to remain in and along the creek for at least another year. 
 
“I would urge that it would be done sooner rather than later,” CAG Co-Chair Fred 
Conner said. 
 
“If they’re not going to get to it until 2010 or 2011, is there going to be any warning to 
the children in that area?” McCormick said. “It has always been our concern when we 
see children there. They could pick it up. That causes a real concern for me.” 
 
Rovira said ACM currently in the water poses no health risk. 
 
“Any of the pieces that are actually in the water, they don’t pose a real threat,” he said. 
“The pieces that are in the water right now, there is no actual potential of any fibers 
becoming airborne. The airborne fibers are the ones that might cause some health 
problems.” 
 
However, the dry ACM along the stream banks poses more of a health risk, as fibers 
can potentially become airborne if disturbed, Rovira said. Because of this, Rovira has 
advised residents not to touch any ACM they may come across. 
 
“Some of the residents actually wanted to go and do a cleanup of the creek,” he said. 
“Any other pieces that are not on the water, when they pick it up, they might drop it. By 
doing that, there’s always the possibility of some fibers becoming airborne.” 
 
Gray said eliminating this health risk will be the biggest improvement accomplished by 
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the EPA’s planned cleanup. 
 
“It’s going to have a benefit because it’s going to prevent asbestos from getting in the 
air,” he said. 
 
Many have also questioned why the ACM has not been already removed. 
 
“It should have been done 25 years ago,” Gray said. 
 
“(The EPA has) noted for miles and decades that there’s ACM in that water,” 
McCormick said. “Visible waste usually gets cleaned up immediately (on asbestos 
sites).” 
 
However, CAG Co-Chair Bob Adams said he understood the EPA taking time to ensure 
the cleanup is done correctly and thoroughly. 
 
“I think they want to find the extent of it — how much and how far — and how much 
they’re going to clean, which is understandable,” he said. 
 
Rovira said he could not give a current estimate of how much ACM there is in and along 
the Wissahickon Creek, but he did acknowledge the amount is substantial. 
 
“I’ve walked the stream many, many times, and I know there is quite a bit of material,” 
he said. 
 
 


Food scraps energizes wastewater treatment (San Francisco Chronicle) 
 California 
July 24, 2009 Friday  
FINAL Edition 
Metro; Pg. D1 
Food scraps energizes wastewater treatment;  
OAKLAND 
BY: Kelly Zito, Chronicle Staff Writer 
Inside hulking white tanks near the Oakland foot of the Bay Bridge, some of your pizza 
crusts, kung pao chicken and orange peels are cleaning the wastewater from 650,000 
households in Contra Costa and Alameda counties. 
 
Sort of. 
 
Under an innovative program touted as the first of its kind in the nation, the East Bay 
Municipal Utility District collects about 100 tons of food scraps from restaurants and 
grocery stores each week, speeds up the decomposition process, and uses the 
resulting methane gases to fuel the energy-hungry pumps and pipelines at its 49-acre 
wastewater treatment plant. Leftover scraps are turned into compost. 
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It's a rough, messy process, and educating waiters and grocery clerks about separating 
chopsticks and plastic cases from the food scraps is a challenge. But the utility is 
pleased with the program's progress. It cuts greenhouse gas emissions, keeps refuse 
out of local landfills and may eventually be profitable.  
 
If the utility district hits its long-term goal of processing 100 to 150 tons of food waste 
each day, district officials hope to begin selling a steady, sizable amount of renewable 
energy to Pacific Gas and Electric Co.  
 
"This is a great opportunity, especially since our primary focus is public health and 
environment," said David Williams, director of wastewater at the utility. "Right now, we 
take a lot of carbon out of the ground and put it out into the air. In this case you're taking 
carbon that's already here and getting the energy out of it. That's a great thing." 
 
The U.S. Environmental Protection Agency, which awarded EBMUD $50,000 to 
study the food waste program, said it is the first wastewater system of its kind in the 
country. Williams expects more utilities to follow, given that treating wastewater 
consumes a huge amount of energy and that many facilities already have much of the 
necessary equipment. 
 
For EBMUD, the program grew out of an effort to broaden the kinds of fuels that power 
the plant. The Oakland operation, like many others in the Bay Area and United States, 
separates solids from sewage. It then captures the methane gases released while the 
solids stabilize in giant digester tanks. Even before the utility elected to add food scraps 
to the mix, the plant was already generating about 2.5 megawatts of power, Williams 
said. 
 
In 2000, agency managers found themselves sitting on excess capacity after the 
closure of several East Bay canneries - operations that generate loads of wastewater. 
So officials began collecting fats, oils, greases and other organic materials from animal 
processing centers. The federal grant several years later enabled the agency to finally 
include food leftovers. After spending about $5 million on special pipes and screening 
gear, the district got on the phone with haulers in San Francisco and Contra Costa 
County that were willing to deliver only food waste. 
 
These days, the plant can generate upward of 6 megawatts of power. 
 
On a recent weekday, a 20-ton truck showed up at the Oakland plant with several 
reeking tons of ground-up vegetable peels, bones and breads. After the truck dumped 
the slush into an underground trough, large hanging hooks snagged several piles of 
cloths and plastic bags that had ended up with the food slurry. 
 
Shift supervisor Joe Augustine motioned to one pile - "Check out that bright blue rag." 
 
The fight to keep the rag out of the food waste begins several miles away, at places like 
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Bakesale Betty in Oakland's Temescal District. There, bakery owner Alison Barakat said 
it takes constant monitoring to make sure the trash, recycling and food go into the 
appropriate bins. 
 
"It does take a commitment, absolutely, because people forget and put something in the 
wrong can," said Barakat, whose food waste goes to the EBMUD plant. "But we think 
it's worth it." 
 
"You're taking carbon that's already here and getting the" 
 
"energy out of it." 
 
David Williams EBMUD director of wastewater 
 
 


Great Lakes projects will soon be funded (Gary Post Tribune) 
 
(http://www.post-trib.com/news/1682864,epa0724.article) 
July 24, 2009 
By Christin Nance Lazerus, Post-Tribune staff writer 
The words "Great Lakes funding" brought out dozens of people to pack the Indiana 
Department of Environmental Management's office in Merrillville on Thursday evening. 
Gary Gulezian, the director of Environmental Protection Agency's Great Lakes National 
Program Office, outlined the projected $475 million Great Lakes Restoration Initiative 
that will be available as part of the 2010 federal budget. 
Congress hasn't finalized the amount: the full House passed it at $475 million, while the 
Senate Appropriations Committee approved $400 million. Congress will arrive at an 
amount later this year. 


About $250 million of that total would be available for grants, cooperative agreements or 
project agreements awarded by EPA or other federal agencies 


The EPA is holding informational meetings in the eight states that border the Great 
Lakes, and Gulezian spent much of the meeting discussing the type of projects that the 
EPA wants to fund. 


The program aims to tackle common problems on the Great Lakes, such as toxic 
substances, invasive species, near-shore health and nonpoint source pollution, and 
habitat and wildlife protection. 


Gulezian said the EPA intends to issue requirements for proposals in August, so that by 
the time the funding is finalized, the agency will have a list of projects ready to go. 



http://www.post-trib.com/news/1682864,epa0724.article
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Charlotte Reed, who is with the Save the Dunes Conservation Fund, said she's excited 
with the possibilities for the funding. "Someone said, 'it's been so long with nothing, if it 
actually comes then it'll be great,' " Reed said. 


Reed said Save the Dunes has several properties that would be good candidates for a 
restoration plan. 


Gary Environmental Coordinator Dorreen Carey said the city has discussed some 
lakefront revitalization projects, but cleanup of any toxic substances on the site would 
be necessary to start out. 


"I think everyone is pleased to see money going toward restoring ecosystems, 
community health and the environment," Carey said. 


Contact Christin Nance Lazerus at 648-3086 or cnance@post-trib.com. Comment on 
this story at www.post-trib.com  


 
 


Tacoma, WA -Friday, July 24, 2009 


Work starts on Hanford ground water treatment system (News Tribune) 


Last updated: July 24th, 2009 01:42 AM (PDT) 


Work is beginning, with the help of $80 million in federal stimulus money, on what will 
be the largest system at Hanford to clean contaminated ground water.  


The treatment system also may be a first. Department of Energy officials have been 
unable to find another water treatment system in the nation that treats such a wide 
range of contaminants.  


"This new ground water treatment facility brings together all the technology at our 
disposal," Ines Triay, DOE assistant secretary for environmental management, said in 
her first visit to Hanford in her new position. "We're extremely pleased with this 
technology advancement."  


Triay, along with leaders from Hanford, organized labor and Hanford regulators, visited 
the site of the new plant in central Hanford on Thursday and turned over ceremonial 
shovels of dirt to mark the announcement of the start of construction.  


DOE had been planning to construct the new plant, with a building the size of a football 
field, in phases. But with money from the American Recovery and Reinvestment Act it, 
now can build a larger facility in one phase.  



mailto:cnance@post-trib.com
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By allowing the treatment plant to operate at full capacity five years earlier than 
planned, an estimated $25 million may be saved in long-term treatment costs.  


The project couldn't provide a better combination of benefits, said Jay Manning, director 
of the Washington Department of Ecology. It is protecting the Columbia River from 
contaminants in the ground water and putting people to work, he said.  


"This treatment will not only remove contamination but also shrink the area of 
contamination so it won't move from the center of the Hanford Site to the river," said 
Dave Brockman, manager of the DOE Hanford Richland Operations Office.  


Now the first wells are being drilled for the project and the design is under way. As 
construction starts, about 100 people will be hired, and about eight people will be 
employed when it begins treating ground water in December 2011.  


Now a temporary plant is pumping about 300 gallons of water a minute out of the 
ground in central Hanford and treating it for one contaminant, carbon tetrachloride.  


The new plant that will replace it will pump up to 2,000 to 2,500 gallons of water a 
minute and operate 24 hours a day. When the water is cleaned to drinking water 
standards, it will be reinjected into the ground in key places to contain the contamination 
and push it toward the wells that pump out the water.  


The new treatment system also will have its own array of wells to pump up the water 
and reinject it. The new wells -- 20 initially and as many as 34 eventually -- will be 
deeper than the wells currently used. Some could be as deep as 500 feet, reaching to 
the bottom of the underground plume of contaminants after it has dropped deeper into 
the ground over the years.  


The goal is to reduce more than 95 percent of the mass of contaminants over the 25-
year operation of the pump and treat plant, said John Lehew, president of CH2M Hill 
Plateau Remediation Co. The cost of designing, building and operating the plant over 
25 years is $174 million.  


During the Cold War, liquids contaminated with chemicals and radioactive elements 
were discharged from plutonium production facilities to several soil disposal sites. Much 
of the contaminants came from T Plant and the Plutonium Finishing Plant. At one point 
enough water was being discharged to raise the ground water level 60 to 80 feet.  


It left five square miles of ground water contaminated above drinking water levels.  


The main concern is carbon tetrachloride, a solvent. The new treatment system is 
planned to remove 77,000 to 110,000 pounds of carbon tetrachloride. But the plume 
also includes chromium, trichloroethene, nitrates and three radioactive constituents -- 
iodine 129, technetium 99 and tritium -- which will be treated to drinking water 
standards.  
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"With this new pump and treat system, we usher in a new era of ground water treatment 
at Hanford," Triay said.  


About 1,000 new employees have been hired at Hanford with federal stimulus money, 
and Triay said she planned to move forward as quickly as possible to put all the 
stimulus funding to work. Hanford is expected to receive about $1.96 billion.  


The work being done with stimulus money is "not a make job project. This is a project 
that really works," said Ron Ault, metal trades department president of the AFL-CIO.  


Hanford has challenges ahead, "but you cannot deny the momentum of the work force," 
said Mike Gearheard, representing Region 10 of the Environmental Protection Agency.  


Manning agreed.  


"If things are not going well, I say so," he said. "Right now I think things are going pretty 
well at Hanford."  


-- Annette Cary: 582-1533; acary@tricityherald.com; more Hanford news at hanford 
news.com.  


Originally published: July 24th, 2009 01:42 AM (PDT) 
 
 
 
 
Web Posted: 07/24/2009 12:00 CDT  


Food waste helps power Calif. wastewater plant (San Antonio Express) 


Story also appeared; San Francisco Chronicle 
 
By Kelly Zito- San Francisco Chronicle  
SAN FRANCISCO — Inside hulking white tanks near the Oakland foot of the Bay 
Bridge, pizza crusts, kung pao chicken and orange peels are cleaning the wastewater 
from 650,000 households in Contra Costa and Alameda counties. 
Under an innovative program touted as the first of its kind in the nation, the East Bay 
Municipal Utility District collects about 100 tons of food scraps from restaurants and 
grocery stores each week, speeds up the decomposition process, and uses the 
resulting methane gases to fuel the energy-hungry pumps and pipelines at its 49-acre 
wastewater treatment plant. Leftover scraps are turned into compost. 


It's a rough, messy process, and educating waiters and grocery clerks about separating 
chopsticks and plastic cases from the food scraps is a challenge. But the utility is 
pleased with the program's progress. It cuts greenhouse gas emissions, keeps refuse 
out of local landfills and may eventually be profitable. 



http://www.mysanantonio.com/email_us?contentID=51563782
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If the utility district hits its long-term goal of processing 100 to 150 tons of food waste 
each day, district officials hope to begin selling a steady, sizable amount of renewable 
energy to Pacific Gas and Electric Co. 


"This is a great opportunity, especially since our primary focus is public health and 
environment," said David Williams, director of wastewater at the utility. "Right now, we 
take a lot of carbon out of the ground and put it out into the air. In this case you're taking 
carbon that's already here and getting the energy out of it. That's a great thing." 


The U.S. Environmental Protection Agency, which awarded EBMUD $50,000 to study 
the food waste program, said it is the first wastewater system of its kind in the country. 
Williams expects more utilities to follow, given that treating wastewater consumes a 
huge amount of energy and that many facilities already have much of the necessary 
equipment. 


For EBMUD, the program grew out of an effort to broaden the kinds of fuels that power 
the plant. The Oakland operation, like many others in the Bay Area and United States, 
separates solids from sewage. It then captures the methane gases released while the 
solids stabilize in giant digester tanks. Even before the utility elected to add food scraps 
to the mix, the plant was already generating about 2.5 megawatts of power, Williams 
said. 


In 2000, agency managers found themselves sitting on excess capacity after the 
closure of several East Bay canneries - operations that generate loads of wastewater. 
So officials began collecting fats, oils, greases and other organic materials from animal 
processing centers. The federal grant several years later enabled the agency to finally 
include food leftovers. After spending about $5 million on special pipes and screening 
gear, the district got on the phone with haulers in San Francisco and Contra Costa 
County that were willing to deliver only food waste. 


These days, the plant can generate upward of 6 megawatts of power. 


On a recent weekday, a 20-ton truck showed up at the Oakland plant with several 
reeking tons of ground-up vegetable peels, bones and breads. After the truck dumped 
the slush into an underground trough, large hanging hooks snagged several piles of 
cloths and plastic bags that had ended up with the food slurry. 


Shift supervisor Joe Augustine motioned to one pile - "Check out that bright blue rag." 


The fight to keep the rag out of the food waste begins several miles away, at places like 
Bakesale Betty in Oakland's Temescal District. There, bakery owner Alison Barakat said 
it takes constant monitoring to make sure the trash, recycling and food go into the 
appropriate bins. 
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"It does take a commitment, absolutely, because people forget and put something in the 
wrong can," said Barakat, whose food waste goes to the EBMUD plant. "But we think 
it's worth it." 


This story originally appeared on the San Francisco Chronicle's Web site. 


 


July 24, 2009 


Water results to be released next month (News Leader) 


The Environmental Protection Agency says results from tests of Webb City's water 
supply will be available next month. 


Webb City's public works director, Lou Gutheil, says the EPA inspected the city's sewer 
lines, maintenance logs and procedural guidelines. The EPA investigators also 
monitored zinc levels in the water system during the visit last week to the southwest 
Missouri town. 


Gutheil said the EPA recommended the department improve its documentation of 
maintenance and field repair work. 


A final report from the EPA on the visit is expected next month. 
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Top bay cleanup officials meet in Baltimore (Annapolis Capital) 
 
By PAMELA WOOD, Staff Writer 
Published 06/03/10 
 
BALTIMORE - The top officials in charge of Chesapeake Bay restoration efforts 
unveiled a new website to track pollution reduction Thursday. 
Advertisement 
AP VIDEO more>> 
 
The website was announced at the semi-annual meeting of the Chesapeake Executive 
Council in Baltimore. The Executive Council is comprised of the governors from the 
states around the bay, as well as the head of the Environmental Protection Agency and 
a representative of state lawmakers. They chart the course for the official state-federal 
bay cleanup efforts. 
 
In a press conference following their closed-door meeting at the Living Classrooms 
Foundation in Harbor East, members of the council made no new policy 
announcements. 
 
The new website, ChesapeakeStat, is not entirely new, either, as the Executive Council 
had said earlier that it planned to create it. 
 
The ChesapeakeStat website, http://stat.chesapeakebay.net, is modeled after 
Maryland's BayStat program and website. 
 
At ChesapeakeStat, people can track pollution reduction efforts in all of the states 
around the bay. 
 
Notably absent from the meeting was Pennsylvania Gov. Edward G. Rendell, who sent 
an assistant environmental secretary instead. 
 
EPA Administrator Lisa P. Jackson, who chairs the council, also was absent, because 
she is in Louisiana dealing with the oil spill in the Gulf of Mexico. She sent a deputy 
administrator to the meeting. 


 


EPA toughens standards on sulfur dioxide pollutant (Associated Press) 


Story also appeared: New York Times, Wall Street Journal 
 







COLUMBUS, Ohio — The Environmental Protection Agency on Thursday issued a new 
health standard for the first time in 40 years on sulfur dioxide emissions, a pollutant 
linked to smog and acid rain blamed for aggravating asthma and other respiratory 
difficulties. 
 
The EPA said the health benefits of the new rule range from between $13 billion and 
$33 billion annually. These include preventing 2,300 to 5,900 premature deaths and 
54,000 asthma attacks a year, according to the agency. The estimated cost in 2020 to 
fully implement this standard is approximately $1.5 billion. 
 
"We're taking on an old problem in a new way, one designed to give all American 
communities the clean air protections they deserve," EPA administrator Lisa Jackson 
said. 
 
About three-quarters of the SO2 emissions come from coal-fired power plants and 20 
percent from other industrial facilities. 
 
The rule likely means higher costs for some utilities that may need to install equipment, 
such as scrubbers, to control emissions of S02 and other pollutants from coal-fired 
power plants. 
 
How the rule will affect utilities with coal-fired plants is not exactly clear since states will 
be able to develop plans to bring areas into compliance with the rule. 
 
Some utilities with older coal-fired units have opted to shut them down instead of 
investing in new emissions controls because of pending rules. 
 
Progress Energy said last year that by 2017 it will close 11 coal-burning power plants in 
North Carolina that don't have scrubbers. The company said that the cost to retrofit and 
operate these plants, more than 50 years old, will increase dramatically because of 
expected new environmental regulations. 
 
The company plans to build a massive power plant fueled by cleaner natural gas. 
 
Annual average SO2 concentrations have decreased by more than 71 percent since 
1980, the EPA said. 
 
The new standard will be 75 parts per billion, measured per hour. The current standard 
is 140 parts per billion over 24 hours. 
 
States will have until 2014 to develop plans to bring areas that don't meet the new 
standard into compliance. 







 


EPA Seeks To Strengthen E-Waste Export Rules But Stops Short Of Ban (Inside 
EPA) 
 
06/04/2010 
EPA is endorsing new measures to cut down on harmful exports of electronic waste (e-
waste), including seeking legislation to limit illegal export, standards to draw a "bright 
line" between safe and unsafe practices, and steps toward ratifying a key international 
treaty, but the agency appears to be stopping short of heeding activists' call for a 
complete export ban. 


The Obama EPA's position on the issue -- outlined by EPA Administrator Lisa Jackson 
in a May 25 speech at an INTERPOL Global E-Waste Crime Group meeting -- could 
place the agency at the center of ongoing efforts to revise the United States' approach 
to e-waste, including upcoming House legislation seeking a consensus approach to the 
issue. 


But Jackson was silent on key, controversial aspects on the debate, including whether 
the agency backs ratifying the Basel Convention governing the trade of hazardous 
waste with or without amendments that ban e-waste exports to developing countries. 
Jackson also did not provide details about the agency's legislative or regulatory efforts. 


Activists and industry have long disagreed about how to approach the issue of e-waste. 
Companies that recycle e-waste domestically must comply with environmental laws, but 
critics say companies that recycle e-waste overseas often extract valuable metals and 
dispose of the remaining waste in ways that are hazardous to health and the 
environment. As a result, many critics are calling for legislation to impose a total ban on 
exporting e-waste. 


However, industry sources have long argued that a complete ban on the export of used 
electronics is "outside the realities of commerce" and would prevent the existing 
legitimate exportation of used electronics to developing countries for reuse, 
refurbishment and resale. 


Now, EPA's top official is wading into the debate for the first time during the Obama 
administration, arguing that stronger export rules are needed but stopping short of 
backing a full ban. "We need to make some changes to ensure safe management of our 
used electronics," Jackson said, according to her prepared remarks. "This includes 
legislative fixes that will help limit harmful exports that are happening under the name of 
legitimate reuse, refurbishment and recycling -- until a more enforceable framework can 
be enacted and implemented," she said. The remarks are available on InsideEPA.com. 


Her speech follows remarks by Rep. Gene Green (D-TX) that he plans to reintroduce 
"sooner rather than later" more stringent e-waste legislation. Green introduced a bill last 
year, H.R. 2595 -- which sought to limit e-waste exports to developing countries -- but it 







was rejected by environmentalists who argued it created a loophole allowing continued 
exports to developing countries without safeguards. 


At press time, Green had not introduced a new bill. 


Meanwhile, Jackson's speech is prompting measured praise from both industry and 
environmentalists. For example, a source with the Institute of Scrap Recycling 
Industries (ISRI) says industry was "somewhat pleased" to hear that Jackson did not 
advocate an export ban, and instead suggested some export controls and "opportunities 
to demonstrate and share our industry know-how and technology with economies in 
transition and developing countries." 


At the same time, activists say Jackson's comments show she is prioritizing the issue 
and that she shares their concerns about illegal export under the guise of reuse, 
refurbishment and recycling. "We are very hopeful now after this speech that EPA will 
also support legislation that would close this loophole," a source with Basel Action 
Network (BAN) says. Any legislation should limit reuse exports to working products and 
have strict controls on products being exported for repair under warranty, the source 
adds. 


Jackson's speech also shows that the agency's international affairs and enforcement 
offices are playing a key role in its e-waste efforts. Last year, sources said EPA's 
enforcement, waste and international affairs offices were at odds over the agency's e-
waste policy (Inside EPA, Oct. 16). The waste office, which has historically led the 
agency's efforts, has pushed in the past for a more moderate course on the issue than 
activists, but sources say the international affairs and enforcement offices are seeking a 
more aggressive stance. 


The administrator in her speech emphasized enforcement, saying, "Enforcement is the 
right place to start, since all the laws and regulations in the world cannot do a thing 
without the proper enforcement." In addition, EPA's chief of international affairs, 
Michelle DePass, has had at least three meetings with electronics industry and 
recycling representatives in the last three months. 


Jackson also argued for new e-waste rules and standards. "Through a combination of 
legislation and regulation we can create incentives to spur the design of better, safer 
electronics -- stopping some of the problems before they begin; we can establish 
standards and certification processes that will draw a bright line separating the safe 
from the unsafe; and we can take steps toward ratifying the Basel Convention." 


Recycling certification has been a key sticking point in the e-waste debate. Industry is 
backing the Responsible Recycling (R2) program, a certification developed through a 
stakeholder process facilitated by EPA. While activists participated in the R2 
negotiations, they eventually walked out because they said the approach would violate 
the Basel Convention. 







Industry continues to support the R2 program and has released new industry policy that 
tracks closely with it. However, BAN has created a competing program called e-
Stewards, and recently announced the first certified recyclers and a number of so-called 
e-Stewards Enterprises, which are corporations that have promised to use e-Stewards 
recycling facilities when possible. 


Jackson made no mention of either certification in her speech. However, one industry 
source says industry has been pushing -- and EPA has seemed receptive to -- the idea 
of developing one or more environmentally sound standards for certification. 


The BAN source says it is good that Jackson did not back a particular standard in her 
speech, but adds that EPA should no longer play a role in certifications. EPA should 
allow the market to determine which standard succeeds, according to the source, who 
says consumers expect something more than R2. 


Jackson's speech also did not clarify whether EPA backs ratifying the Basel Convention 
with or without amendments that ban export of e-waste to countries that are not a party 
to the convention. The ban was adopted in 1995, but it has not yet entered into force 
because an insufficient number of countries have ratified the amendment, the Basel 
Convention Web site says. The agency drafted legislation during the Bush 
administration to ratify the convention, but without amendments. -- Kate Winston 


 
 


New EPA sulfur dioxide rules may mean more monitoring for Montana facilities 
(Great Falls Tribune) 
 
By KARL PUCKETT • Tribune Staff Writer • June  
4, 2010  
 
The U.S. Environmental Protection Agency on Thursday issued a tougher health 
standard for  
sulfur dioxide (SO2) pollution, which can aggravate asthma and cause other respiratory 
difficulties. 
 
In Montana, additional monitoring and modeling of emissions will be conducted at power 
plants, oil refineries and other industrial facilities in Cascade, Rosebud, Richland and 
Yellowstone counties to see whether they meet the new standard, said Bob Habeck, air 
program manager for the Montana Department of Environmental Quality. 
 
Those are the only counties in the state with known sources of SO2, according to the 
DEQ. 
 
"They're pretty much meeting the standard now," Habeck said. 
 







The current 24-hour emissions standard is being revoked in favor of a one-hour 
standard of 75 parts per billion, which is designed to protect against exposures ranging 
from five minutes to 24 hours, according the EPA. 
 
EPA estimated the rule would prevent 2,300 to 5,900 premature deaths and 54,000 
asthma attacks and save up to $33 billion in health costs a year. 
 
Speaking personally, and not for department, John Coefield, a meteorologist with the 
DEQ in Helena, said the new rule is a good idea. He has asthma. 
 
"It's pretty clear there were a lot of short-term impacts on asthmatics," Coefield said. 
 
Yellowstone County, home to coal-fired power plants, oil refineries, a sugar factory and 
a sulfur- 
recovery plant, is the only county out of 56 in the state that's not meeting the new 
emissions  
threshold, according to the EPA. 
 
Montana Refining Co. oil refinery in Black Eagle is an SO2 source in Cascade County. 
  
New emissions limits and control plans might be required at some of the Montana 
facilities, Habeck said. 
 
"We're taking on an old problem in a new way, one designed to give all American 
communities the clean air protections they deserve," EPA Administrator Lisa P. Jackson 
said in a statement announcing the change. 
 
The estimated cost in 2020 to implement the standard is $1.5 billion. 
 
The state has until June 2011 to see if the standards are being violated, Habeck said. 
Each state will be required to give a list to the EPA of areas where SO2 is being emitted 
and whether standards are being met. 
 
EPA expects to designate areas not meeting the new standard by June 2012. Any new 
monitors required by the rule must begin operating no later than Jan. 1, 2013. 
 
Reach Tribune Staff Writer Karl Puckett at 791-1471, 800-438-6600 or   
kpuckett@greatfallstribune.com. 
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Obama's Oily Mess (White Mountain Independent) 
 
By: Rick Manning 
I am desperately hoping that what I am writing is proven to not be true, but when the 
Obama Administration declared that they are now focused upon "containment" of the 
Deepwater oil spill, it sent off alarm bells. 
     The one truly effective thing the Obama team could have been doing over the past 
month and a half is containing the spill. Apart from convening the world's top deep water 
drilling experts to consult on the problem and offer possible solutions, and providing 
whatever resources were needed to BP, there was little that the federal government 
could do in plugging the leak. 
     Now that "top kill" has failed and shooting golf balls and tire parts into the hole hasn't 
fixed the problem, the Obama Administration is finally focused upon containment. 
     Where have they been the past month and a half? 
     This is the same federal government, through the ever-mindful environmentalists at 
the Environmental Protection Agency (EPA), which tried to stop BP from spreading 
dispersant on the oil spill, according to a May 20 EPA press release. Apparently, these 
"green" regulators didn't like BP using a dispersant, approved by their own agency, and 
demanded they cease and desist and submit an alternative plan. Apparently, Obama 
didn't let EPA Administrator Lisa Jackson know that this was a crisis that had his full 
attention. 
     This "boot on the throat" approach of the Administration has been counter-
productive. Rather than breaking down barriers and helping to solve the problem, they 
have thrown up roadblocks toward containing this spill. 
     Louisiana Governor Bobby Jindal's well-publicized battle with the Administration's 
Army Corps of Engineers over constructing temporary sand bars in front of 
environmentally sensitive coastal wetlands is another prime example. These sand bars 
would disrupt the natural environment in the short term, but early construction could 
have stopped much of the environmental damage that we are currently witnessing. 
     Obama could have and should have cleared the way to take whatever containment 
steps were necessary, as this was both in his power and ability - or to get out of the way 
of Louisiana, BP, or anybody else that was trying to prevent the spread of the spill. Yet 
he didn't, and his failure to do so is the real reason that Obama rightfully bears the brunt 
of the negative political fallout for this catastrophe. 
     The question that needs to be answered, now that Obama has awakened to the 
scope of his political problem, is what took him so long, and this is where I hope that an 
independent review of e-mail and text messages prove me to be wrong. 
     I fear that Obama and his Chicago political henchman Rahm Emanuel made the 
political calculation that once they got involved and took charge of the spill containment 
that they would bear the responsibility if it failed or only partially succeeded. I can 
almost hear the reasoning. Once the leak is stopped, no one is going to remember BP, 
the focus will be on the containment effort, and if one drop of oil hits the marshlands or 
beaches, we will get tarred with at least part of the blame. 
     I hope that Obama did not choose to allow the oil to spread to an unmanageable 
level because he had a valid scapegoat in BP, and did not want to risk getting his hands 
dirty by pitching in and actively working the containment effort from day one. 







     Weeks ago, I wondered why Obama's crew didn't follow the Saudi government's 
actions when they were faced with a massive tanker spill a few years ago. The Saudi's 
deployed five massive empty supertankers around the spill and literally sucked up the 
oil/water mix to limit the spread. The situation is clearly different, but removing some of 
the oil from the water early and continuously would seem like an obvious approach to 
containment. 
     Why didn't we hear Interior Secretary Ken Salazar and Homeland Security Secretary 
Janet Napolitano giving daily briefings on the containment effort? The obvious answer is 
that a month and a half into the crisis, there wasn't a containment effort to report on. 
     It is fair to ask if this Administration, which has thrived on taking advantage of crises 
for political gain, may have failed to take steps to mitigate this oil leak crisis in order to 
avoid responsibility. 
     While the Obama team worried about retroactively changing the oil spill liability limits 
to give their trial lawyer friend's free reign into BPs coffers, the oil spill got worse. 
     While the Obama team blocked attempts by the Louisiana state government to 
minimize the damage, the disaster got worse. 
     While the EPA seemed strangely out of step through its attempts to block the use of 
dispersant to allow easier clean up, the black ooze washed ashore in Louisiana and the 
disaster got worse. 
     Now, Obama is talking containment as the leak is projected to continue through 
August. Somehow I suspect that in this case the word containment is less about the 
Gulf coastline, and more about political damage. 
     I hope that I am wrong, and that this Administration has just been exposed as being 
woefully incompetent rather than being willfully negligent in this crisis. Congress needs 
to immediately demand the Administration's e-mail and text message traffic to 
determine if politics trumped our national interest. 
     Tragically, the hands of those who made the decision to not immediately implement, 
and instead to actively obstructed, efforts to contain the disaster are covered in oil every 
bit as much as those responsible for the original leak. If the decision was made for 
political purposes or to avoid taking responsibility, those decision-makers should be 
fired. America deserves better from her government. 
 
Rick Manning is the Director of Communications for Americans for Limited Government, 
and the former Public Affairs Chief of Staff for the U.S. Department of Labor. 


 


Stop EPA's regulatory assault (Milwaukee Journal Sentinel) 
 
By Phil Kerpen And Mark Block 
Posted: June 3, 2010  
 
The Environmental Protection Agency is intent on shoehorning vast, costly global 
warming regulations into the 1970 Clean Air Act. Congress has been content to look the 
other way and allow it to happen, but on June 10, every senator will be on the record. 
That's when the Senate will vote on a resolution, S.J. Res. 26, introduced by Sen. Lisa 
Murkowski (R-Alaska), that would overturn the EPA's global warming regulations. 







 
It's privileged and not subject to filibuster. There is no place for weak-kneed senators to 
hide. In a week, we'll know where every member of the Senate stands, including 
Wisconsin's Russ Feingold. 
 
The EPA is out to regulate cars, trucks, buses, motorcycles, planes, trains, ships, boats, 
tractors, mining equipment, RVs, lawn mowers, forklifts and just about everything else 
with a motor. And because there is no control technology for greenhouse gases, the 
EPA would require complete redesigns and operational changes. It also would regulate 
stationary sources, which could include commercial kitchens that use natural gas and 
eventually even large, single-family homes. 
 
Democrats have a huge majority in the Senate, but many Democrats will not walk the 
party line on this one. To start, three Democrats are co-sponsors of Murkowski's 
resolution: Arkansas' Blanche Lincoln, Nebraska's Ben Nelson and Louisiana's Mary 
Landrieu. 
 
And at least one more key Democrat, Jay Rockefeller of West Virginia, has expressed 
concerns about what the EPA is doing. He said in a news release: "We cannot wait any 
longer to send the message that relying on EPA is the wrong way to go. The fate of our 
entire economy, our manufacturing industries and our workers should not be in the 
hands of EPA." 
 
The stakes in Wisconsin are huge, and some officials have raised concerns. 
Department of Natural Resources Secretary Matt Frank, according to comments he sent 
to the EPA , "believes that EPA has greatly underestimated the number of PSD 
permitting actions the regulation of (greenhouse gas) will cause." He said many of 
Wisconsin's 3,000 schools, 83 hospitals and 42 paper and pulp manufacturers could be 
subject to permitting. Frank also said the process "will further overwhelm state 
permitting resources, diverting them from other permit actions that may have a greater 
environmental benefit." 
 
Regardless of the outcome of next week's vote, we'll learn where Sen. Feingold stands. 
Will he vote to say a rogue agency can shortcircuit the legitimate legislative process, 
disregard public opinion and impose its own constraints on the Wisconsin economy? Or 
will he take responsibility as a member of the legitimately elected legislative branch of 
government and rein in the EPA by voting yes on S.J. Res. 26? 
 
Phil Kerpen is vice president for policy and Mark Block is Wisconsin state director at 
Americans for Prosperity (www.RegulationReality.com). 


 


EPA puts ideology ahead of common sense (Washington Examiner) 
 
Examiner Editorial 







June 4, 2010 
A new Environmental Protection Agency rule regarding lead paint requires that the 
renovation of any building built before 1978 affecting six or more square feet of paint 
must be overseen by a government-certified renovator. 
 
Do you recall what you were doing on April 22, 2010? Odds are good that lead paint in 
structures built before 1978 was not in your thoughts that day, but the issue was very 
much on the minds of the bureaucrats at the Environmental Protection Agency. That 
was the day their agency's newest rule -- Lead: Renovation, Repair and Painting -- 
officially took effect. While Lead RRP addresses a legitimate public health concern, it is 
also a massive addition to the hundreds of thousands of pages of existing EPA 
regulations covering much of the U.S. economy. 
 
Ostensibly, the Lead RRP regulation is meant to protect pregnant women and children 
from exposure to unhealthy levels of lead paint. Even so, the rule illustrates how EPA is 
currently driven more by progressive ideology and bureaucratic inefficiency than 
common sense. The rule requires that any renovation of any building built before 1978 
affecting six or more square feet of paint must be overseen by a government-certified 
renovator and conducted by a government-certified renovation firm. Certification 
requires completion of an EPA-approved training course and payment of a fee to the 
agency. 
 
The rule applies to anybody -- including painters, electricians, plumbers, and 
carpenters, plus general contractors and property owners -- who "disturbs painting" in 
covered structures. But as of April 22, EPA had certified exactly 204 trainers to cover 
the millions of workers who generate approximately 18 percent of the country's annual 
gross domestic product. No wonder the EPA just got a sharp rebuke on Capitol Hill. The 
Senate adopted on a 60-37 vote a measure sponsored by Republican Sens. James 
Inhofe of Oklahoma and Susan Collins of Maine to prevent EPA from imposing a "levy 
against any person [or] any fine, or to hold any person liable for construction or 
renovation work" as a result of Lead RRP. 
 
For the time being, the EPA has bigger concerns than fighting Congress over 
implementation of the Lead RRP regulation. For example, EPA recently ordered BP to 
use a less toxic oil dispersant without knowing beforehand that none currently exists. 
And EPA Administrator Lisa Jackson has been vigorously pushing a declaration by the 
agency that carbon dioxide is a health hazard that contributes to global warming. 
Jackson has threatened to implement the declaration if Congress fails to adopt the 
Obama administration's proposed cap-and-trade, anti-global warming program. This is 
the same EPA that imposed a training requirement on millions of American workers 
without first making sure it had enough trainers to do the job. 
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E.P.A. Tightens Rule on Sulfur Dioxide (New York Times) 
 
June 4, 2010 Friday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 18 
By JOHN M. BRODER 
WASHINGTON -- The Environmental Protection Agency issued a new health standard 
on Thursday for sulfur dioxide emissions, the first such revision in nearly 40 years. 
 
The agency said the new standard, adopted under the Clean Air Act, would prevent 
2,300 to 5,900 premature deaths and 54,000 asthma attacks a year. The agency 
estimates the cost to industry of adopting the new rule at $1.5 billion over the next 10 
years, and the value of the health benefits at $13 billion to $33 billion a year. 
 
Sulfur dioxide, or SO2, is a major element of the exhaust from coal-burning power 
plants and a component of acid rain. It has been linked to many health problems, 
including respiratory distress, asthma, emphysema and bronchitis.  
 
The previous standard was based on a 24-hour measurement of sulfur dioxide 
concentrations; the E.P.A. is moving to a one-hour measuring period to protect against 
short-term exposure. 
 
''We're taking on an old problem in a new way, one designed to give all American 
communities the clean-air protections they deserve,'' said Lisa P. Jackson, the E.P.A. 
administrator. ''Moving to a one-hour standard and monitoring in the areas with the 
highest SO2 levels is the most efficient and effective way to protect against sulfur 
dioxide pollution in the air we breathe.''  
 
The agency is also requiring that new monitors be set up by 2013 in the areas that are 
subject to the highest concentrations of sulfur dioxide. 
 
States with metropolitan or industrial areas that do not meet the new standard will have 
to submit plans no later than August 2017 showing how they will come into compliance, 
generally by requiring the sources of the emissions to install upgraded equipment to 
capture them. Compliance will be measured by the 470 monitoring stations already in 
operation; the new rule will require installation of about 40 monitoring sites. 
 
The first standards for sulfur dioxide were set in 1971, establishing limits both for public 
health and for the environment. They have not been significantly altered since then, 
although a federal court ordered a revision in 1996 after the agency declined to set a 
new standard. Thursday's action came in response to that court decree. The agency 
says it is working on a secondary standard to address the environmental effects of 
sulfur dioxide. 
 
In 1990, the federal government imposed limits on nationwide emissions of sulfur 
dioxide from power plants and major sources, resulting in a reduction of nearly 50 







percent in releases of the chemical. Emissions declined further in recent years when the 
E.P.A. ordered cuts in the sulfur content of diesel fuel.  
 
Thursday's action set a new air-quality standard for sulfur dioxide. The current standard 
calls for concentrations of no more than 140 parts per billion, averaged over 24 hours. 
The new rule reduces the ceiling to 75 parts per billion, measured hourly.  
 
Frank O'Donnell of Clean Air Watch, an advocacy group, praised the action. ''Although 
the final standard is a bit less strict than we and the American Lung Association had 
urged,'' Mr. O'Donnell said in a statement, ''it is well within the range recommended by 
E.P.A.'s independent science advisers.'' 
 
''This action will mean fewer kids and adults will have asthma attacks,'' he said. ''Fewer 
people will go to the hospital. And fewer people will die prematurely from air pollution.'' 


 
 
EPA tightens rules on sulfur dioxide (St. Petersburg Times) 
 
The Environmental Protection Agency on Thursday set a new health standard that 
coal-fired power plants and other industries will have to meet on sulfur dioxide, a 
pollutant that triggers asthma attacks and causes other respiratory problems. It is the 
first time the standard has been changed since the original one was issued in 1971. The 
EPA estimated that cleaner air as a result of the new standard would mean 2,300 to 
5,900 fewer premature deaths and 54,000 fewer asthma attacks per year. It said the 
estimated cost to upgrade pollution controls was about $1.5 billion. 


 


If air is important, the choice for Texas governor is clear (Fort Worth Star-
Telegram) 
 
Texas 
June 4, 2010 Friday 
SECTION: A 
The sudden flare-up of hostilities between the EPA and state environmental regulators 
should make for a clearer choice in November's election for Texas governor. 
 
If you're a refinery manager or a petrochemical plant owner, Republican Rick Perry is 
the candidate for you. Caricature of the rough-ridin' Texan that he has become, the 
nine-year governor has gone to battle against "Washington's command and control 
approach" and make it easier for you to poison the air. 
 
Democrat Bill White -- while his campaign has been slow to seek any real leverage from 
it -- was an environmental crusader during his six years as Houston's mayor. He fought 
for stronger regulations to reduce toxic emissions from the massive refining and 







chemical plants in and near the city.  
 
The difference couldn't be more clear. 
 
The EPA said last week that it will take away the state's ability to issue operating 
permits for heavy industries because the process followed by the Texas Commission on 
Environmental Quality does not comply with the federal Clean Air Act. 
 
The Washington agency delegated its permitting power to the state in 1992, but since 
then Texas has changed its plan more than 30 times with no formal federal approval or 
disapproval. The EPA said there had been "lingering disagreements with Texas 
because of potential inconsistencies with federal air permitting regulations." 
 
The feds stepped up their complaints in 2006 under President George W. Bush. Perry 
blames an Obama administration "campaign to harm our economy and impose federal 
control over Texas." Apparently Barack Obama was able to exert extraordinary 
influence on the Bush administration well before there was an Obama administration. 
 
Then a group calling itself the Business Coalition for Clean Air, along with the Texas 
Association of Business and the Texas Oil and Gas Association, sued the EPA, seeking 
relief from the regulatory purgatory that had sprung from years of negotiations between 
the EPA and TCEQ. The business folks wanted the feds to hurry up and get out of the 
way. 
 
The EPA agreed to hurry things along. In September, the agency published a notice in 
the Federal Register citing 17 points of law under which it planned to formally reject 
TCEQ's permitting plan. It has continued negotiating with TCEQ, but the expedited 
schedule calls for the state to submit a plan to comply with the Clean Air Act by June 
30. 
 
So Perry's in a tizzy. It's all "a blatant example of obsession with red tape" and "yet 
another federal power grab." It's "on the verge of killing thousands of Texas jobs." 
 
He cites ways in which Texas air quality has improved since 2000, but they all have to 
do with lower levels of ozone and its precursors. 
 
There's more to air pollution than that, and White has seen it big time. Perry is right to 
say Texas refines more than 25 percent of the nation's fuel supply and manufactures 
roughly 60 percent of the chemicals used in the U.S. 
 
But while White was mayor, Houston issued a report showing that Texas has almost 50 
percent of the nation's carcinogen emissions related to petroleum refining. Texas 
refineries, the report said, emit more cancer-causing benzene per barrel of oil produced 
than those in any other state. 
 
Last year, White fought renewal of an operating permit for Houston Refining, which he 







said emits more benzene into the air than any other refinery in the nation. TCEQ had 
amended the permit 17 times without full public input. It did so again this time, albeit 
with a long list of new emission caps. 
 
Who can guess what would have happened if White had not spoken up? I can. 
 
Mike Norman is editorial director of the Star-Telegram/ Arlington and Northeast Tarrant 
County. 
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EPA move on sulfur dioxide credited with boosting natural gas prices (Fort Worth 
Star-Telegram) 
 
 (Texas) 
June 4, 2010 Friday 
The Environmental Protection Agency is tightening health standards for sulfur dioxide 
emissions from power plants and other industrial sources, a move that was credited 
Thursday with helping boost natural gas prices and some energy companies' stock 
prices.  
 
The agency said Thursday that the new standard, adopted under the Clean Air Act, 
would prevent 2,300 to 5,900 premature deaths and 54,000 asthma attacks a year. 
 
Sulfur dioxide is a major element of exhaust from coal-burning power plants and a 
component of acid rain. It has been linked to many breathing problems, including 
asthma, emphysema and bronchitis. The new rule calls for concentrations of no more 
than 75 parts per billion of sulfur dioxide, measured hourly. The current standard is 140 
parts per billion, averaged over 24 hours. 
 
Some power plants have been using more natural gas, instead of coal, to run 
generators because gas burns cleaner, with lower emissions. 
 
Natural gas futures rose 26.6 cents to close at $4.69 per 1,000 cubic feet on the New 
York Mercantile Exchange on Thursday. 
 
Natural gas producers were among the biggest gainers in an otherwise lackluster 
trading day. 
 
Fort Worth-based Quicksilver Resources (ticker: KWK ) and Range Resources ( RRC ) 
both saw their shares jump more than 6 percent, as did Oklahoma City-based 
Chesapeake Energy ( CHK  ). Union Drilling ( UDRL ) of Fort Worth, which is active in 
shale gas development, saw its shares rise more than 4 percent. 
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EPA approves tougher pollutant limits (Houston Chronicle) 
 
Standards will be felt most in areas using coal power plants 
By MATTHEW TRESAUGUE 
HOUSTON CHRONICLE 
June 3, 2010, 9:36PM 
 
Federal environmental regulators on Thursday set new limits on sulfur dioxide 
emissions for the first time in 40 years, a move intended to reduce respiratory diseases 
and early deaths. 
 
The new rules, which take effect under court order, will prohibit short-term spikes of 
sulfur dioxide, or SO2, which is primarily emitted from coal-fired power plants and other 
industrial facilities. 
 
The tougher standard will be felt mostly in the East and Midwest where coal plants are 
most common. Texas has 17 coal plants, with another dozen in the works across the 
state. 
 
The U.S. Environmental Protection Agency said the stricter rules could prevent 
thousands of asthma attacks and premature deaths while reducing health care costs. 
 
The EPA estimates the cost to industry of retrofitting power plants to comply with the 
new rules at $1.5 billion during the next 10 years and the value of the health benefits at 
$13 billion to $33 billion a year. 
 
The previous standard called for concentrations of no more than 140 parts per billion, 
averaged over 24 hours. Under the new rules, the allowable level of sulfur dioxide would 
drop to 75 parts per billion in one hour to guard against short-term spikes. 
 
“We're taking on an old problem in a new way, one designed to give all American 
communities the clean air protections they deserve,” EPA Administrator Lisa Jackson 
said in a statement. “Moving to a one-hour standard and monitoring in the areas with 
the highest SO2 levels is the most efficient and effective way to protect against sulfur 
dioxide pollution in the air we breathe.” 
 
Health and environmental groups said the EPA could have imposed a tougher limit, 
based on the latest science about health risks posed by breathing the widespread 
pollutant, but they still praised the action. 
 
“Although the final standard is a bit less strict than we and the American Lung 
Association had urged, it is well within the range recommended by EPA's independent 
science advisers,” said Frank O'Donnell of Clean Air Watch, an advocacy group. “We 
would certainly give it a high passing grade — a B-plus or A-minus.” 







 
Jefferson County is the only area in Texas that would fail the tougher standard. 
‘Very stringent' rules 
 
Although Harris County would comply with the new limits, the EPA will require two 
monitors to measure concentrations of sulfur dioxide in the area. 
 
Industry officials said the rules are “very stringent,” noting that power plants have 
reduced emissions of sulfur dioxide by 70 percent since 1980. 
 
“Some communities will look to power plants for cuts” to meet the standard, said Dan 
Riedinger, a spokesman for the Edison Electric Institute, an association of power plant 
owners. It's likely the states will have to cast a wider net to reach attainment.” 
 
 
Riedinger also said the new rules should not be a hurdle to development of coal plants 
in Texas because those facilities would have state-of-the-art emissions controls. 
 
matthew.tresaugue@chron.com 


 
 


Industry Eyes Bid To Revive BACT Exemption For Impending GHG Limits 
(Inside EPA) 
 


06/04/2010 


Industry officials are crafting a plan to revive a controversial exemption from best available 


control technology (BACT) emission reduction requirements for facilities that meet energy 


efficiency and other criteria, which could help facilities avoid having to undergo an extensive 


first-time BACT review for limiting greenhouse gases (GHGs). 


Environmentalists and some state officials, however, are attacking the plan as a 
violation of the Clean Air Act, pointing to a series of court rulings striking down Bush-era 
efforts to ease BACT requirements. 


At a May 26 meeting of EPA's Clean Air Act Advisory Committee (CAAAC) in 
Washington, DC, industry lawyer Robert Wyman outlined a "BACT Light" approach that 
could help facilities win exemptions from reviews to determine BACT for meeting 
permitted emission limits, for example if the facilities met several requirements such as 
energy efficiency measures that cut GHGs and only modestly increase criteria 
pollutants. 


Wyman told a combined meeting of CAAAC's permitting, toxics, BACT and new source 
review (NSR) panels that they are now facing a "last chance" to craft an alternative to 







the BACT review process before EPA starts requiring companies to assess BACT for 
meeting GHG permit limits, beginning next year. 


BACT is the level of emission controls that facilities must meet in their air permits if they 
are located in areas in attainment with EPA's national ambient air quality standards. For 
areas out of attainment with EPA air standards, NSR applies and requires the 
installation of lowest achievable emission rate technology. 


EPA recently finalized its GHG "tailoring" rule, which sets the thresholds for when 
facilities must begin installing BACT to control GHGs, starting next year at facilities that 
emit 100,000 tons per year. However EPA, states, industry and others continue to 
wrestle over what technology can qualify as BACT for GHGs. That is prompting Wyman 
and others to craft a plan that could offer an exemption from the BACT review process. 


Wyman said that under his "BACT Light" plan facilities could win exemptions from 
BACT requirements if they met several criteria for improving energy efficiency; 
preventing any additional adverse impact to the health of nearby communities; and if the 
exemptions were limited to certifiably "clean" technologies. 


The exemption could help spur investments in so-called clean energy facilities that cut 
various pollutants -- which may address past industry criticisms that the BACT process 
is so costly that it has prevented investment in clean energy projects. "Let's identify 
those that we want and create some kind of exemption process," Wyman said. 


Wyman said the plan could help companies get an exemption from BACT requirements 
if a facility agrees to install controls that achieve massive cuts in GHGs -- even if it 
results in a modest increase in non-GHG criteria pollutants. Similarly, a facility could win 
an exemption from BACT requirements if it took steps to significantly cut pollutants even 
if future utilization of the source resulted in total mass emissions increasing, Wyman 
said. 


CAAAC member Eric Svenson, from the electric utility Public Service Enterprise Group, 
asked Wyman to submit a memo to the panel on the idea, but Wyman told Inside EPA 
he has no timeline for doing so. 


Wyman declined to elaborate further on the process for winning BACT exemptions, 
saying he is "just now outlining it," but at the meeting outlined four scenarios where the 
exemption could be useful. 


First, it could apply at a modification of an existing source that significantly reduces 
emission rates for all pollutants but that through increased future utilization could 
increase total mass emissions. 


Secondly, the exemption could be useful for a situation where the addition to an existing 
facility of a new source of electricity or steam significantly reduces regional GHG 







emissions but causes the facility's net emissions to increase for one or more pollutants, 
including GHGs. 


The third scenario where the exemption could be useful is for a modification of an 
existing source that results in significant reduction of most pollutants, but also results in 
the real or potential net increase in emissions for one or more pollutants, for example 
nitrogen oxide, according to Wyman. 


Finally, the exemption could also help for a new emissions source "that outperforms 
clearly recognized emissions performance benchmarks for all relevant pollutants," he 
said. 


Industry officials at the meeting supported Wyman's idea, with Lisa Gomez of Sempra 
Energy Utilities saying that it could help companies that are reluctant to pursue 
environmentally beneficial projects simply because they would trigger BACT review. 
Gomez could not be reached to provide an example by press time. 


Environmentalists and some state officials at the meeting, however, strongly objected to 
the idea of exemptions from the NSR/PSD control technology review process. John 
Walke, an attorney with the the Natural Resources Defense Council, told Inside EPA 
that Wyman's scenarios largely describe situations that would decrease some 
emissions but increase others -- something that Walke said courts have ruled must 
trigger NSR. 


"NSR applies on a pollutant-by-pollutant basis," Walke said in an interview. He also 
cautioned that the process detailed by Wyman for winning exemptions from BACT 
requirements risked rehashing fights over Bush-era NSR reforms that were ultimately 
struck down by the U.S. Court of Appeals for the District of Columbia Circuit. "I'm afraid 
that what we're doing is reviving some of the NSR religious wars of the previous 
decade," Walke said at the CAAAC meeting, citing a series of three court rulings that he 
said would preclude EPA from crafting NSR exemptions for clean technology. 


Walke first cited a 2007 Supreme Court decision in Environmental Defense, et al. v. 
Duke Energy Corporation, et al., in which the court ruled 9-0 that an increase in the 
annual rate of emissions triggers NSR review. 


He also attacked the legality of Wyman's plan by citing a 2005 ruling in the U.S. Court of 
Appeals for the District of Columbia Circuit in State of New York, et al. v. EPA, in which 
the court rejected EPA's "clean unit exemption," which based the definition of an 
emissions increase on potential rather than actual emissions. 


Finally, Walke also said the exemptions would be at odds with a 2007 D.C. Circuit 
vacatur, in State of New York, et al. v. EPA, et al., of EPA's "equipment replacement 
rule," which said that NSR is only triggered if the replacement was valued at 20 percent 
of the facility's cost, allowing greater flexibility for industry to make modifications without 
triggering pollution control requirements (Inside EPA, May 4, 2007). 







Walke, in an interview with Inside EPA, also rejected the "false conflict" between NSR 
reviews and efficiency projects, as promoted by the Bush administration and industry 
representatives. "What industry meant then and means now when they say an energy 
efficiency improvement is a project that makes a unit marginally more efficient on an 
hourly basis but that will generate significant increases of smog or soot pollution and 
probably will cause significant increases in [carbon dioxide] pollution, with all measured 
on an annual basis," he said. 


Bill Becker of the National Association of Clean Air Agencies, which represents state 
and local air agencies, said at the meeting that the exemption described by Wyman 
would likely be illegal. "My members may like this but . . . I want to make sure we're not 
wasting our time," Becker said at the meeting. 


And Becker told Inside EPA that he also believed Wyman's arguments for the 
exemption process lacked merit, saying that it is another chance to attack a permitting 
program that industry has long despised. 


However, Bill O'Sullivan of the New Jersey Department of Environmental Protection 
said that discussion on some type of "BACT Obvious" provision to streamline NSR 
approval for clearly clean technologies, such as combined cycle power plants, has 
potential. "It's easy for my staff to approve combined cycles," O'Sullivan said. -- Molly 
Davis 


  


EPA Finds Formaldehyde Causes Cancer, Opening Door To New Air Rules (Inside 
EPA) 
 
06/04/2010 
A just-released draft EPA study finds a causal link between formaldehyde exposure and 
several types of cancer, and is expected to drive a host of strict new agency air quality 
regulations for stationary and mobile sources, including natural gas turbines, refineries 
and other sources that emit the gas. 


Even before EPA's June 2 release of the draft assessment, agency officials said the 
new safety standards will drive an increase in the agency's estimates of the national 
cancer risks from formaldehyde. 


Lydia Wegman of EPA's Office of Air Quality Planning & Standards in a recent 
presentation to state air officials said that the agency will use its new formaldehyde risk 
factor in EPA's pending update to its National Air Toxics Assessment (NATA). 


The latest version of NATA -- an air emissions database used by EPA and states to 
identify pollutants of the greatest concern -- will show that estimated formaldehyde 
cancer risks "will increase significantly" and it will become a "national risk driver," 
Wegman said. While NATA itself is not designed to be the sole basis of regulation, its 







findings can be used to prompt further research that may spur rules to limit exposures to 
a pollutant. 


Industry has also been predicting that the assessment will drive strict new regulation of 
numerous industries, including a rule on natural gas turbines, which also emit 
formaldehyde. The Bush EPA delisted the turbines as a source category subject to air 
toxics regulations until the Integrated Risk Information System (IRIS) assessment was 
updated and an agency source said last year that new science was expected to help the 
agency justify relisting the turbines. 


The draft IRIS assessment could also drive strict new rules governing plywood facilities 
as the IRIS assessment includes a cancer risk estimate more stringent than EPA's 
existing assessment as well as the modeling data the Bush EPA used as the basis for 
its regulation on formaldehyde emissions from plywood facilities. 


EPA lists a host of sectors that could be subject to new requirements, noting that "major 
sources of anthropogenic emissions of formaldehyde are motor vehicle exhaust, power 
plants, manufacturing plants that produce or use formaldehydes or substances that 
contain formaldehyde (i.e., glues), petroleum refineries, coking operations, incineration, 
wood burning, and tobacco smoke." 


But industry officials are already vowing to fight any effort to strictly regulate the 
chemical. "Any regulatory decision based on incomplete information could cause 
significant harm to an industry that supplies so many products critical to the home and 
commercial building, automotive and aerospace industries, as well as defense-related 
applications and vaccines used worldwide to prevent polio, cholera, diphtheria and other 
major diseases," the Formaldehyde Council International (FCI), an industry group that 
represents the chemical's users and manufacturers, said in a June 2 statement. 


While any new effort to regulate releases of the gas is provoking industry opposition, the 
draft risk assessment is also proving scientifically controversial. 


Of particular concern to industry is EPA's decision to include data from human 
epidemiological studies linking formaldehyde exposure to various leukemias -- a 
connection that industry sources have long feared the agency would include in the 
assessment but which they have argued is biologically impossible because the chemical 
does not enter the blood stream and cannot cause any type of leukemia. 


"The theoretical link between formaldehyde and leukemia is biologically implausible as it 
requires that the basic biochemistry of the molecule be ignored. The most recent, state-
of-the-art studies demonstrate that inhaled  


formaldehyde cannot cause systemic harm at typical or even elevated exposure levels," 
FCI says. 







EPA acknowledges in the draft assessment that it does not know how formaldehyde 
could cause leukemia, but argues that there is sufficient evidence that it does to include 
it in the risk estimate. "Although it is largely unknown how inhalation exposure to 
formaldehyde would influence bone-marrow derived malignancies, new evidence 
supports formaldehyde-induced bone marrow toxicity as well as damage to circulating 
stem cells which may be of importance to formaldehyde's leukemic potential," EPA 
says. 


FCI also disputes EPA's claim that formaldehyde causes nasal cancers -- a finding that 
some industry sources have long accepted. FCI said in a statement that some nasal 
cancers "are likely due to factors other than formaldehyde. Due to the very high 
concentrations needed to produce cell damage in human nasal tissue, formaldehyde 
simply will not cause [nasopharyngeal cancer (NPC)] at today's workplace exposure 
levels because these levels are already regulated to ensure low exposure." 


EPA's draft IRIS assessment -- released ahead of the start of a National Academy of 
Sciences (NAS) review slated to begin June 7 -- calculates an upper bound lifetime unit 
risk estimate of 0.13 per part per million, or 1.1x10-4 per microgram per cubic meter 
(ug/m3) "for the three cancer types (NPC, Hodgkin lymphoma and leukemia) combined." 


The new cancer risk estimate is a factor of 10 stricter than EPA's previous cancer risk 
estimate, published in 1991, which is set at 1.3 x10-5 per ug/m3. The draft assessment is 
available on InsideEPA.com. 


EPA's cancer number also reflects the agency's determination that the chemical's risk 
must be modeled linearly, indicating there is no safe level of exposure to the chemical. 
EPA does so because of its determination that formaldehyde causes cancer, in part, 
through a mutagenic mode of action. The agency also increases the stringency of its 
assessment by adjusting the risk estimate with a factor intended to provide additional 
protection to children from chemicals thought to cause cancer by mutagenic means. 


The new draft assessment also includes a first-time estimate of non-cancer risk that 
formaldehyde poses. The reference concentration (RfC) is the amount EPA considers 
can be inhaled on a daily basis over a lifetime without experiencing adverse non-cancer 
health effects. EPA calculates multiple RfCs based on several different studies of 
children exposed to formaldehyde in their homes, resulting in asthma, allergic 
sensitization, and/or respiratory disease symptoms. The agency combines the 
calculations from these studies to produce two RfC estimates of 4 parts per billion (ppb) 
and 9 ppb. 


The agency does not indicate which of the numbers it is proposing, and instead seeks 
advice from the NAS panel which will review the draft on how to address uncertainty in 
its data. 


"EPA is considering four options to address database uncertainties in the final RfC," 
according to the document. "It is unclear what uncertainty factors are appropriate to 







account for human variability and deficiencies in the overall database. For this reason, 
several alternatives have been presented. EPA is seeking advice from the NAS and the 
public on this matter." 


EPA released the draft IRIS assessment of formaldehyde's risks from inhalation 
exposure just days before the NAS panel of experts is scheduled to begin its review of 
the assessment. The review is scheduled to begin June 7 in Washington, DC. -- Maria 
Hegstad 


   


Activists Threaten EPA With Lawsuit To Force Action On Texas Air Policies 
(Inside EPA) 
 
06/04/2010 
 
Environmentalists are warning EPA that they will soon file a lawsuit to try and force the 
agency to address what they say are long-standing Clean Air Act violations by Texas, 
including EPA's failure to pursue action against the state for an allegedly poor track 
record in taking steps to reduce ozone and particulate matter (PM) air pollution. 


Earthjustice, on behalf of Sierra Club, filed a June 2 notice of intent (NOI) to sue EPA, 
saying it will file the suit if EPA does not act on three lingering air quality issues in Texas 
-- the lack of a federal implementation plan (FIP) to limit interstate air pollution from 
Texas; EPA's failure to make a decision on Texas' state implementation plan (SIP) to 
cut PM emissions; and EPA's failure to issue a FIP to force the state to comply with 
EPA's 1997 ozone standard. 


Sierra Club attorney Bruce Nilles said on a conference call the same day that EPA took 
an "important first step" to addressing activists' long-running concerns with Texas' air 
quality programs with its recent blocking of a "flexible" air permit for an oil refinery. 
Texas' flexible permits regulate emissions from entire industrial complexes rather than 
individual emissions sources within facilities, and opponents charge the program allows 
industry to illegally avoid federal permitting requirements. 


But Sierra Club's Neil Carman said on the call that environmentalists are threatening the 
suit over broader air quality FIP and SIP issues in order to address larger problems with 
the state's inability to attain EPA air standards. The NOI says that EPA has 60 days to 
take action on the activists' concerns before they file the suit. 


When EPA sets a national ambient air quality standard (NAAQS) states must submit to 
EPA SIPs that detail the steps they will take to come into attainment the standard. If 
states fail to submit a plan, or if the agency rejects the plan, then EPA can issue a FIP 
to impose federal requirements on state sources to achieve attainment. 







In the NOI, Earthjustice says Texas should have developed a SIP that complied with 
EPA's 1997 eight-hour ozone and fine PM (PM2.5) NAAQS and addressed interstate 
pollution transport by July 2000, but like all other states failed to do so, according to 
EPA's own 2005 finding. The notice is available on InsideEPA.com. 


Earthjustice argues that the subsequent introduction of the Clean Air Interstate Rule 
(CAIR) did not remove EPA's legal obligation to introduce a FIP on pollution transport 
issues within two years of Texas' failure to produce a satisfactory SIP -- i.e., by 2007. 
CAIR was a cap-and-trade program for reducing sulfur dioxide and nitrogen oxide 
emissions in more than a dozen states, and was a key part of many states' strategy for 
attaining various NAAQS. 


In the NOI, activists also charge that despite a finding by EPA in 2008 that Texas 
submitted a complete SIP to address other Clean Air Act requirements relating to the 
1997 PM2.5 NAAQS, the agency has failed in its legal duty to approve or disapprove 
the SIP definitely within twelve months, i.e. by October 22 last year. 


Environmentalists also charge in their NOI that EPA missed a two-year window 
triggered under the Clean Air Act to impose a FIP after Texas, according to a 2008 EPA 
finding, failed to submit a complete SIP with respect to compliance with aspects of the 
1997 NAAQS not related to interstate pollution. 


EPA in a Jan. 7 proposal suggests a new 8-hour ozone NAAQS in the range of 0.060 to 
0.070 parts per million (ppm), tougher than the contested 2008 NAAQS of 0.075 ppm. 
This would, Carman says, place many more areas of the state including Austin and San 
Antonio in nonattainment, making corrective actions by EPA all the more urgent 
because it underscores the need for the state to find ways to aggressively cut ozone 
pollution. 


An EPA spokesman did not respond to a request for comment by press time, but EPA 
Region VI Administrator Al Armendariz said in recent press reports he wants to ensure 
Texas' air programs are adequate. 


Armendariz made his comments after EPA blocked the flexible permit for a refinery in 
Corpus Christi, TX, and suggested EPA could take over dozens of other permits if EPA 
believes they violate the air act. Under a court-approved settlement in BCCA Appeal 
Group, et al. v. EPA in the U.S. District Court for the Northern District of Texas, EPA will 
July 1 make a decision on whether to approve Texas' flexible permits and other air 
programs. 


Nilles claimed on the environmentalists' teleconference that Texas Gov. Rick Perry's (R) 
administration does not have an effective air pollution policy, and said its failings "are 
greater than just the flex permit program." 


Perry's office however issued a statement June 2 reiterating Perry's view that EPA's 
apparent move to take over air permitting in the state because of the flexible permitting 







dispute is an unjustified power grab. "The EPA seems to believe that federal controls 
and bureaucracy are more important than clean air results," Perry says. 


 


EPA tightens standard for SO2 spikes (Greenwire) 
 
Robin Bravender, E&E reporter 
06/03/2010 
U.S. EPA strengthened air standards today aimed at protecting human health from 
short-term spikes in sulfur dioxide. 


The final rule sets an SO2 standard of 75 parts per billion (ppb) averaged over an hour. 
EPA proposed last year to set the one-hour SO2 limit between 50 ppb and 100 ppb 
(Greenwire, Nov. 17, 2009). 


EPA said the one-hour standard is needed to protect against short-term exposure, 
which can aggravate asthma and cause other respiratory problems. The current limits 
are 140 ppb measured over 24 hours and 30 ppb measured over a year. 


"Moving to a one-hour standard and monitoring in the areas with the highest SO2 levels 
is the most efficient and effective way to protect against sulfur dioxide pollution in the air 
we breathe," EPA Administrator Lisa Jackson said in a statement. 


EPA's final rule marks the first ever one-hour standard and the first update to the health-
based SO2 standards since they were first set in 1971. 


The agency revoked its current daily and annual standards for SO2. The science 
indicates that short-term exposures are of the greatest concern and the existing 
standards would not offer additional health benefits, EPA said. 


EPA said it has also revised SO2 monitoring requirements to ensure that monitors are 
located in areas where pollution affects populated areas. 


Clean Air Watch President Frank O'Donnell gave EPA's new standard a "high passing 
grade -- a B plus or A minus." 


"It's not quite as aggressive as we had hoped, but it certainly is a positive step in the 
right direction," he said. 


Clean Air Watch and the American Lung Association had urged EPA to set a one-hour 
standard at 50 ppb and to retain the existing annual standard. 


Industry groups, however, had cautioned EPA against setting tighter standards, saying 
new rules would impose substantial costs without notable health benefits. 



http://www.eenews.net/assets/2010/06/03/document_gw_03.pdf

http://www.eenews.net/Greenwire/2009/11/17/archive/15





"We are surprised that EPA revoked the daily and annual standards because these 
standards have been successful," said Howard Feldman, director of regulatory and 
scientific affairs at the American Petroleum Institute. He noted that annual SO2 levels 
dropped 71 percent between 1980 and 2008. 


With the new limit, he said, "EPA is moving the standard below the level that's requisite 
to protect public health." 


EPA estimates that implementing the standard will cost about $1.5 billion by 2020 and 
that health benefits will range between $13 billion and $33 billion annually. 


The Clean Air Act requires EPA set national limits for SO2 and other harmful pollutants. 
States with areas that don't meet the new standard will be required to slash emissions 
by requiring industries to install pollution controls or through other measures. 


According to EPA, no areas are currently exceeding the nearly 40-year-old standards, 
but the agency expects that the tougher new standards will require some areas to curb 
their emissions. 


About 60 counties -- mostly in the eastern United States -- currently exceed the new 
one-hour standard and EPA estimates that 24 counties will violate the standard by 
2020. EPA plans to designate nonattainment areas by June 2012, EPA said. 


The agency plans to address the secondary SO2 standard aimed at protecting public 
welfare and the environment as part of a separate review to be finalized in 2012. 


 
 


BP SPILL 
================================================================== 
JUNE 4, 2010, 7:33 A.M. ET  


OSHA Says Cleanup Workers Don't Need Respirators (Wall Street Journal) 
 
By MELANIE TROTTMAN  
WASHINGTON—The head of the Occupational Safety and Health Administration on 
Thursday said workers hired by BP PLC to clean up spilled oil don't need respirators, 
despite complaints from some employees and lawmakers about toxic fumes. 
David Michaels, assistant secretary for the Department of Labor's OSHA, said in an 
interview Thursday that based on test results so far, cleanup workers are receiving 
"minimal" exposure to airborne toxins. OSHA will require that BP provide certain 
protective clothing, but not respirators. 



http://online.wsj.com/search/term.html?KEYWORDS=MELANIE+TROTTMAN&bylinesearch=true

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=BP





Questions about widely publicized complaints from cleanup workers are likely to 
continue. Two members of Congress on Thursday demanded that BP provide 
respirators for workers. 


The Gulf Oil Spill 


Rep. James Oberstar (D., Minn.), chairman of the House Transportation and 
Infrastructure Committee, and Rep. Jerrold Nadler (D., N.Y.), a senior member of the 
committee, sent a letter to the Environmental Protection Agency and the Department of 
Labor citing incidents of workers in the Gulf of Mexico who have complained about 
nausea, shortness of breath and other respiratory ailments. The congressmen 
demanded that all response and recovery workers be provided "proper protective 
equipment, including respirators." 


Mr. Michaels said he remains worried about heat illnesses, given the high temperatures, 
long hours and resulting fatigue. He also is concerned about injuries "because there are 
many hazards out there" such as bites from wildlife, wet and slippery or uneven 
surfaces, boats and use of heavy equipment. 


Mr. Michaels had sharply criticized BP in a May 25 letter to Coast Guard Admiral Thad 
Allen, citing "significant deficiencies" in how BP handled worker safety as part of its oil-
spill response. That included heat-related illnesses linked to lack of shade and 
hydration, a lack of planning for severe weather that could cause worker fatalities and 
loose controls on who was entering cleanup sites, which resulted in workers being 
assigned to tasks for which they were untrained. Mr. Allen helped to communicate the 
concerns to BP, which has since addressed "many" of them, Mr. Michaels said 
Thursday. 


In recent days, OSHA has been working more closely with BP and continues to monitor 
working conditions daily with the help of about 20 agency staffers across the Gulf, Mr. 
Michaels said. 


"When we see concerns, we report them to the Coast Guard and to BP.  


BP is responsible for abating the hazards," he said. 


A BP spokesman said the company is satisfied that the Unified Command has dealt 
with the concerns raised in the OSHA letter. He said safety and health plans were 
developed as a "top priority" as soon as the spill response began more than a month 
ago and that training programs were developed with the help of OSHA. "It is an absolute 
requirement that all personnel working on-site have to have safety training. As and 
when any deficiencies have been brought to the attention of the Unified Command, they 
have been put right," he said. 


OSHA's top challenge now is to keep pace with the changing exposure levels to toxins 
that could harm cleanup workers. Crude oil is a hazard that can irritate the skin or eyes. 







"As exposures change, we will have to change our requests both around training and 
equipment" needed, said Mr. Michaels. "The biggest challenge will be to stay on top of 
this." Taking frequent measurements of environmental exposures will help, he said. 


In his letter to Mr. Allen, Mr. Michaels had warned that if BP didn't take immediate steps, 
OSHA would have to move into "enforcement mode," which could result in fines for 
violating regulations. Mr. Michaels said Thursday that the improvements had prevented 
any need for enforcement action and OSHA is focusing on helping BP comply with 
existing regulations. 


BP has also responded to an OSHA complaint that the company staffer in charge of 
cleanup-worker safety didn't appear to have the authority needed to do the job. Now, 
OSHA is working with a different person, "who has the authority to deal with the issues," 
Mr. Michaels said. 


Write to Melanie Trottman at melanie.trottman@wsj.com  


 


The Ongoing Administration-Wide Response to the Deepwater BP Oil Spill (San 
Angelo Standard Times) 
 
UPDATED June 2, 2010 7 PM 
Prepared by the Joint Information Center 
Thursday, June 3, 2010 
SAN ANGELO, Texas — PAST 24 HOURS 
 
Admiral Allen Provides Operational Update for Unified Area Command 
 
National Incident Commander Admiral Thad Allen today provided a briefing to inform 
the American public and answer questions on the progress of the administration-wide 
response to the BP oil spill from the Incident Command Post in Houma, La., the 
headquarters for response operations for the state of Louisiana. A transcript is available 
here. 
 
Administrator Lubchenco Outlines Role of Science BP Oil Spill Response 
 
Admiral Allen was joined at his briefing by NOAA Administrator Dr. Jane Lubchenco, 
who outlined the critical role that science has played in the U.S. government’s response 
to the Deepwater BP oil spill. From the beginning, the administration’s response to this 
unprecedented event has been based on the best science available in both the public 
and private sectors, as responders have worked to measure and mitigate the impacts of 
the oil, monitor air and water conditions and assess any and all impacts to the 
environment as well as human health. 
 



mailto:melanie.trottman@wsj.com





Administrator Lubchenco also highlighted the NOAA Ship Thomas Jefferson, which 
returned to sea today to continue conducting research—including the collection of water 
samples and the net sampling of pelagic species throughout the water column. Read 
her full remarks here. 
 
Administrator Jackson Observes Cleanup Efforts of Impacted Shoreline 
 
Continuing her fourth trip to the Gulf Coast, EPA Administrator Lisa Jackson observed 
ongoing efforts to survey and clean up impacted beaches and wetlands in Port 
Fourchon Beach, Grand Isle Beach and Cocodrie Bay, La. 
 
Admiral Allen Approves Five Additional Barrier Island Projects to Protect Louisiana 
 
Consistent with all the work undertaken in recent weeks to assess Louisiana’s barrier 
island proposal and gather input from local officials, environmental experts, and top 
scientists and engineers, Admiral Allen directed BP to pay for five additional barrier 
island projects in addition to the one he approved last week as part of our continuing 
commitment to do everything possible to protect our vital coastal communities from BP’s 
leaking oil. Based on a thorough expert analysis, the administration believes that these 
six total projects, which will be constructed expeditiously in the areas most at risk for 
long-term impact by oil, will effectively stem potential damage to these fragile 
shorelines. 
 
Notifying Governor Jindal of his determination this afternoon, Admiral Allen reiterated 
that this administration will hold BP responsible for providing full payment for any 
strategy that will protect our valuable coastal communities from the impacts of their 
catastrophe. 
 
Admiral Allen Announces that Response Assets are being Moved to All Gulf States 
 
In addition, the administration is moving critical response assets across all the Gulf 
Coast states in preparation for potential near- and long-term oil impacts. In Alabama, 
the Coast Guard Cutter Cypress arrived in Mobile Bay today to protect Dauphin Island 
from the north and west. Tomorrow, we will commence a surge of boom to Alabama’s 
Katrina Pass that will be positioned to create a funnel to collect oil that comes in with the 
tide. Additionally, we have deployed four coast patrol boats to coordinate response in 
Alabama’s coastal waters. 
 
Four helicopters are being deployed to the Alabama, Mississippi and Florida coast to 
provide surveillance information to help skimmers position their efforts strategically to 
collect the most oil threatening the shore possible. The Coast Guard Cutter Tampa has 
a flight deck that will allow for these helicopters to refuel offshore, and the Coast Guard 
Cutter Elm is currently in the area off the coast of Pensacola, Fla., working around the 
clock to skim oil from the surface. 
 
Fishing Restrictions Expanded; One Section Re-Opened; 63 Percent Remains Open 







 
NOAA has expanded some boundaries of the closed fishing area in the Gulf of Mexico 
to capture portions of the slick moving beyond the current boundaries—the most 
significant expansion includes an area off southwest Florida that covers waters just to 
the west of the Dry Tortugas—this federal closure does not apply to any state waters. 
Closing fishing in these areas is a precautionary measure to ensure that seafood from 
the Gulf will remain safe for consumers. Additionally, the agency reopened a 2,637 
square mile area of the western-most boundary south of Louisiana. Oil was projected to 
be in this area, but was never actually observed there. 
 
The closed area now represents 88,502 square miles, which is approximately 37 
percent of Gulf of Mexico federal waters. This leaves more than 63 percent of Gulf 
federal waters available for fishing. Details can be found at http://sero.nmfs.noaa.gov/. 
 
Property Damage Claims Processed 
 
The administration will continue to hold the responsible parties accountable for repairing 
the damage, and repaying Americans who’ve suffered a financial loss as a result of the 
BP oil spill. BP reports that 31,987 claims have been opened, from which more than 
$40.2 million have been disbursed. No claims have been denied to date. There are 
more than 510 claims adjusters on the ground. To file a claim, visit www.bp.com/claims 
or call BP’s helpline at 1-800-440-0858. Those who have already pursued the BP claims 
process and are not satisfied with BP’s resolution can call the Coast Guard at (800) 
280-7118. 
 
SBA Approves Additional Deferments on Existing SBA Disaster Loans 
 
The Small Business Administration has granted deferments on 219 existing SBA 
disaster loans for small businesses in the Gulf Coast region impacted by the BP oil spill, 
totaling $892,300 per month in payments—in addition to the 33 economic injury 
assistance loans, totaling $1,192,300, for impacted small businesses in Louisiana. For 
information on assistance loans for affected businesses, visit the SBA’s Web site at 
www.sba.gov/services/disasterassistance, call (800) 659-2955 (800-877-8339 for the 
hearing impaired), or email disastercustomerservice@sba.gov. 
 
By the Numbers to Date: 
 
* The administration has authorized 17,500 National Guard troops from Gulf Coast 
states to participate in the response to the BP oil spill. 
 
* More than 20,000 personnel are currently responding to protect the shoreline and 
wildlife and cleanup vital coastlines. 
 
* More than 1,900 vessels are responding on site, including skimmers, tugs, barges, 
and recovery vessels to assist in containment and cleanup efforts—in addition to 







dozens of aircraft, remotely operated vehicles, and multiple mobile offshore drilling 
units. 
 
* Approximately 2 million feet of containment boom and 2.1 million feet of sorbent boom 
have been deployed to contain the spill—and approximately 625,000 feet of 
containment boom and 1.8 million feet of sorbent boom are available. 
 
* Approximately 13.8 million gallons of an oil-water mix have been 
recovered.Approximately 993,000 gallons of total dispersant have been deployed—
755,000 on the surface and 238,000 subsea. More than 364,000 gallons are available. 
 
* 125 controlled burns have been conducted, efficiently removing a total of more than 
3.2 million gallons of oil from the open water in an effort to protect shoreline and wildlife. 
 
* 17 staging areas are in place and ready to protect sensitive shorelines, including: 
Dauphin Island, Ala., Orange Beach, Ala., Theodore, Ala., Panama City, Fla., 
Pensacola, Fla., Port St. Joe, Fla., St. Marks, Fla., Amelia, La., Cocodrie, La., Grand 
Isle, La., Shell Beach, La., Slidell, La., St. Mary, La.; Venice, La., Biloxi, Miss., 
Pascagoula, Miss., and Pass Christian, Miss. 
 
Resources: 
 
* For information about the response effort, visit www.deepwaterhorizonresponse.com. 
 
* For specific information about the federal-wide response, visit 
http://www.whitehouse.gov/deepwater-bp-oil-spill. 
 
* To contact the Deepwater Horizon Joint Information Center, call (985) 902-5231. 
 
* To volunteer, or to report oiled shoreline, call (866) 448-5816. Volunteer opportunities 
can also be found here. 
 
* To submit your vessel as a vessel of opportunity skimming system, or to submit 
alternative response technology, services, or products, call 281-366-5511. 
 
* To report oiled wildlife, call (866) 557-1401. Messages will be checked hourly. 
 
* For information about validated environmental air and water sampling results, visit 
www.epa.gov/bpspill. 
 
* For National Park Service updates about potential park closures, resources at risk, 
and NPS actions to protect vital park space and wildlife, visit 
http://www.nps.gov/aboutus/oil-spill-response.htm. 
 
* For Fish and Wildlife Service updates about response along the Gulf Coast and the 
status of national wildlife refuges, visit http://www.fws.gov/home/dhoilspill/. 







 
* For daily updates on fishing closures, visit http://sero.nmfs.noaa.gov. 
 
* For information on assistance loans for affected businesses, visit the SBA’s Web site 
at www.sba.gov/services/disasterassistance, call (800) 659-2955 (800-877-8339 for the 
hearing impaired), or email disastercustomerservice@sba.gov. 
 
* To file a claim with BP, visit www.bp.com/claims or call BP’s helpline at (800) 440-
0858. A BP fact sheet with additional information is available here. Those who have 
already pursued the BP claims process and are not satisfied with BP’s resolution, can 
call the Coast Guard at (800) 280-7118. More information about what types of damages 
are eligible for compensation under the Oil Pollution Act as well as guidance on 
procedures to seek that compensation can be found here. 
 
For information about the response effort, visit www.deepwaterhorizonresponse.com. 
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BP disaster darkens U.S., world fuel future;  
Projects face costs, scrutiny 
By Patrice Hill THE WASHINGTON TIMES 
It was supposed to be the future, both for the United States and the world. 
 
When the Deepwater Horizon oil platform sank six weeks ago, it may have taken down 
with it America's best hopes for remaining an oil-producing powerhouse while 
waterlogging the fastest-growing source of new oil in a world thirsty for fuel, analysts 
say. 
 
Most newly discovered oil in the United States and the rest of the world in recent years 
has come from the deep ocean waters. The contribution to new U.S. oil output from 
depths of a mile or more in the Gulf of Mexico was expected to rise to 72 percent in 10 
years before last month's catastrophic spill, according to the U.S. Energy Information 
Administration. 
 
But now President Obama has slammed the lid on new deep-water drilling activities for 
at least six months while his administration investigates what caused the incident and 
ratchets up regulation of the industry.  
 
With the massive spill demonstrating that there is no foolproof way to safeguard the 
environment while drilling at such great depths - where no humans can reach and 
existing technology falls short - many analysts doubt that the oil spigot will ever be 







turned back on to more than a trickle in the U.S., despite the nation's heavy 
dependence on oil to fuel American lifestyles and to power economic growth. 
 
"The BP spill is likely to throw a wrench" into plans in the U.S. and rest of the world to 
extract more and more oil from the deep oceans, said Richard Heinberg, an analyst at 
the Post Carbon Institute. 
 
"Heavier regulations, and higher and more-expensive standards are on the way," he 
said. "Future deepwater projects could be delayed by years." 
 
Mr. Heinberg said nations have increasingly plumbed the ocean depths in search for oil 
because "we've already chewed our way down through" most of the more readily 
available sources. "There's very little onshore or shallow-water oil left to find. So down 
we go," he said. 
 
The problem is, "as the industry is forced to drill deeper in ever more hostile 
environments, there are more things to go wrong; and when problems happen, they are 
harder to fix," he said. "An event such as the Deepwater Horizon explosion becomes 
more likely with every passing year, despite the continuing development of superior 
technology" that for the first time opened up the ocean depths in the past decade. 
 
Even if the U.S. does not extend the regulatory ban on activity, oil companies will run 
into major financial obstacles in the future as insurance costs and liability claims soar, 
and investors balk at financing deep-water projects that they fear could go haywire like 
the BP venture, he said. 
 
Gregory Lemaire-Smith, an associate energy analyst at Datamonitor, a business 
research group, said "any restriction in the exploration of offshore areas would be bad 
news" because of the critical role such drilling was expected to play in the future, not 
only in the U.S. but worldwide. 
 
Offshore oil in the Gulf has become so essential to the U.S. - accounting for 40 percent 
of U.S. oil production overall - that he doubts Mr. Obama would make the drilling ban 
permanent despite the disaster and pressure from environmental groups. 
 
In a sign that Mr. Obama remains reluctant to impose an all-out ban, the administration 
this week decided to continue allowing new drilling in the shallow waters of the Gulf of 
Mexico, where protection against disaster is more easily assured but less oil is 
available. It is allowing production to continue at deep-water wells that are already up 
and running. 
 
"The state of the oil market doesn't allow the U.S. the luxury of closing offshore regions 
to activity - a fact that both political parties are all too aware of," Mr. Lemaire-Smith said. 
 







Effects on projects would ripple worldwide if the U.S. permanently rules out further 
exploration for oil in deep waters, where oil companies already face high costs and risks 
to access the oil, he said. 
 
Exploration has been expanding off the coasts of Brazil, Nigeria, Angola and other 
countries, and the International Energy Agency recently projected that within 10 years, 
deep-ocean waters would be supplying 40 percent of all oil extracted worldwide. 
 
"If the accident in the Gulf of Mexico triggers a spiral effect, the impact on the global oil 
and gas offshore industry could be alarming," Mr. Lemaire-Smith said. 
 
Analysts now expect the brakes to be applied to the burgeoning deep-water industry. 
Environmental groups are inciting public outrage over the spill and calling on their allies 
in Congress and the administration to outlaw further deep-water drilling. 
 
"The massive oil spill in the Gulf will end up halting further oil and gas exploration in the 
United States for years to come," said Brian Sussman, a San Francisco meteorologist 
and author of a book about climate change. 
 
"The Gulf oil spill is the perfect 'out' for a presidential administration which relishes 
taking advantage of a crisis" to push its political agenda, he said. 
 
"Obama never had any real plans to drill, and now this disaster will allow the Democrats 
to move forward with cap-and-trade" to limit energy production and emissions without 
having to accommodate drilling advocates in Congress, he said. 
 
The White House order suspending deep-water drilling a week ago already has halted 
work at 33 exploratory wells in the Gulf of Mexico employing tens of thousands of 
workers and costing $330 million a day in lost output, according to the National Ocean 
Industries Association. 
 
In addition, the move has made it economically ineffective to produce crude from seven 
recently discovered wells, likely costing the government $7.6 billion in forgone revenue, 
the group estimates. 
 
"The need to act in the face of the ongoing crisis is understandable," said Burt A. 
Adams, association chairman. "Nobody wants to just rush into deep-water drilling during 
this ongoing crisis, but ... considering that the deep-water regions generate 80 percent 
of the Gulf's oil production and 45 percent of its natural gas production, a six-month 
work stoppage will have severe and perhaps long-lasting impacts." 
 
Mr. Obama touted himself as a moderate advocate of offshore drilling only weeks 
before the accident by presenting a plan to allow drilling in limited areas off the coasts of 
North Carolina, Virginia, Florida and Alaska. 
 







But because those areas are not thought to be as rich in oil as the Gulf - and because 
he left off limits big known fields off the coasts of California and Alaska - the effect of his 
decision was to push oil companies even further toward deep-water drilling in the Gulf, 
where oil is more plentiful and fewer restrictions exist, analysts said. 
 
"President Obama's drilling proposal keeps some of our most promising oil fields off 
limits, forcing the industry to explore and drill in more costly deep-water locations," said 
Bernard Weinstein, associate director of the Maguire Energy Institute at Southern 
Methodist University. 
 
The Gulf, since the beginning of deep-water exploration in the 1990s, has always been 
a laboratory and showcase for pioneering technologies. The Gulf contains the world's 
deepest wells and produces more oil from deep waters than anywhere else in the world. 
 
While small consolation to the millions of workers, citizens and wildlife affected by the 
BP spill, oil executives say, the incident will serve a purpose in forcing the industry to 
develop safer technologies to protect the environment, just as the Exxon Valdez spill did 
a generation ago. 
 
Whether the U.S. remains a major oil power may depend on the industry's success. A 
century ago, when all drilling was on land, the U.S. was the world's only oil superpower, 
with its rich fields in Texas quenching much of the industrializing world's newfound thirst 
for oil. 
 
But even before the spill, the biggest active U.S. fields were depleting rapidly while 
major fields holding promise in Alaska, California and elsewhere had been ruled off 
limits, causing U.S. production last year to fall to 5.3 million barrels a day - nearly half of 
peak production levels set in the early 1970s. 
 
While the U.S. remains third in yearly production worldwide, behind Saudi Arabia and 
Russia, that has been in no small part because of furious exploration activity in the 
deep-water Gulf. Despite those efforts, levels of production are not high enough to 
satisfy even a third of the nation's 18.7-million-barrels-a-day oil habit, according to the 
U.S. energy agency. 
 
 


Product is not EPA Approved, But It's Used in Other Countries (First Coast News) 
 
 Jessica Clark 
ST. AUGUSTINE, Fla. -- Ecosafe, an Ocala-based company, has cleaned up an oil 
sludge pit in Wyoming and is working on an oil spill in the Amazon. 
 
Now Ecosafe wants to take its all-natural product -- a tan colored liquid -- to clean up 
the oil spill in the Gulf of Mexico. 
 







MORE: First Coast News' Gulf Coast Oil Spill News Center 
 
Fernando DeTorres is the man who created Ecosafe, the product. It's made of fruits, 
vegetables and other plant extracts. 
 
Referring to the Gulf oil spill, he said, "We could treat marsh, swamps, estuaries, and 
open water." 
 
When added to crude like in the sludge pit in Wyoming, the Ecosafe emulsifies or 
degrades the oil, disintegrating it into safe elements. 
 
"The product is one hundred percent biodegradable," said DeTorres. 
 
David Clark is Ecosafe's administrator. "It has zero toxicity. Basically it degrades itself in 
28 days after its dispersed and used." 
 
When motor oil is poured into Jessica Clark's hand and then poured some of the 
Ecosafe into the mixture. When combined, they turned white, which means the mixture 
has emulsified. The mixture seemed instantly less oily. 
 
While the U.S. Department of Energy, Florida Department of Environmental Protection, 
a congressman, and a leading environmental agency have praised the patented 
Ecosafe. 
 
But the U.S. Environmental Protection Agency has not approved it, and until it does, 
Ecosafe cannot be used to clean up the Gulf oil spill. 
 
"We only want the opportunity that's been given to everybody to address the spill 
created by BP," said DeTorres. 
 
It's heartbreaking for Ecosafe's administrator, Clark, who wants to help the people along 
the Gulf Coast. 
 
With tears in his eyes, Clark said, "There is a public out there without hope. They think, 
'we can't remediate our marshes.'" 
 
But DeTorres and Clark said there is hope, and they've bottled it. 
 
The company plans to travel to Louisiana this weekend and demonstrate the product for 
local and state leaders. They hope those leaders will urge the EPA to approve Ecosafe. 


 


Graham: Spill panel would have subpoena power (Associated Press) 
 
By WILL LESTER (AP)  
 







WASHINGTON — A leader of the presidential commission investigating the Gulf oil spill 
says he has been told his panel will have subpoena power if needed to get a full 
accounting of the disaster. 
 
Former Fla. Sen. Bob Graham, a co-chairman of the commission, said in an CBS 
interview aired Thursday he's not sure if that subpoena power will be necessary. 
 
Graham says that "the whole industry was largely unprepared" and that deep-sea 
drilling technology was not accompanied by a similar investment in the oil rig safety and 
spill response. 
 
Former Environmental Protection Agency chief William Reilly, the other co-chairman, 
says he's surprised he hasn't seen more progress in the technology available to handle 
a spill more than 20 years after the Exxon Valdez calamity. 
 
THIS IS A BREAKING NEWS UPDATE. Check back soon for further information. AP's 
earlier story is below. 
 
WASHINGTON (AP) — The new presidential commission investigating the Gulf oil spill 
will include two experts who have been active on the subject of global warming, 
including one who wrote just last month that the country should redouble efforts to 
lessen its dependence on oil, The Associated Press has learned. 
 
The two will join former Florida Sen. Bob Graham and former Environmental Protection 
Agency chief William Reilly, whose roles as co-chairmen of the seven-member panel 
were previously announced. 
 
Together, the backgrounds of the four panel members selected so far suggest the 
commission will look at more than just what went wrong, including the bigger picture of 
the country's conflicting environmental and energy needs. 
 
The third and fourth commission members are Donald Boesch, president of the 
University of Maryland's Center for Environmental Science, and former Alaska Lt. Gov. 
Fran Ulmer, currently University of Alaska Anchorage chancellor, the AP has learned. 
The appointments were expected to be announced publicly soon. 
 
"These appointments portend an impact in both the policy and science of coastal 
management and restoration and oil spill response," said Virginia Burkett, the 
Louisiana-based chief climate change scientist for the U.S. Geological Survey. She 
praised both picks. 
 
Wes Tunnell of Texas A&M University Corpus Christi said the selections indicate the 
panel will look at broad energy policies. "That's too bad," he said. "We need to focus on 
what happened here and what we can learn from this." 
 







President Barack Obama hinted as much Wednesday in a speech in Pittsburgh, saying 
he was naming the commission "so that the American people will have answers on 
exactly what happened." But he added: "We have to acknowledge that there are 
inherent risks to drilling four miles beneath the surface of the Earth, and these are risks 
that are bound to increase the harder oil extraction becomes. We also have to 
acknowledge that an America run solely on fossil fuels should not be the vision we have 
for our children and our grandchildren." 
 
Boesch is a native of New Orleans and a biological oceanographer who has been a 
leader in studying how man affects coastal areas. He helped write two books on oil 
spills and the environment and was the first executive director of the Louisiana 
Universities Marine Consortium and a prominent researcher in the Gulf of Mexico dead 
zone. 
 
Boesch was a co-author of last year's massive federal study on how global warming will 
affect Americans' daily lives. He has chaired four large studies by the National 
Academies of Sciences, all on coastal environmental and science issues. And he has 
written more than 70 research studies published in scientific journals. 
 
In a May 9 column for the Washington Post's website, Boesch wrote that the spill might 
be part of what he called "the winds of change" on oil and energy. He acknowledged, 
however, that the amounts of oil spilled from offshore development have been less than 
spilled in tanker accidents. 
 
"Earlier I commented here that expanded offshore production would not significantly 
reduce dependence on foreign oil and that we should be redoubling our efforts to get off 
oil," Boesch wrote. "I hope for Earth's sake that the winds will blow Congress out of its 
long-winded debate." 
 
Tunnell said the appointment of Boesch, who donated $750 to Obama's presidential 
campaign, is "a good thing; he's got a long history of helping marine science." Burkett 
said he's an excellent communicator of science. 
 
In the oil-based economy of Alaska, Ulmer said during a failed campaign for governor 
that she strongly supported opening the Arctic National Wildlife Refuge for oil and gas 
drilling. But she was criticized in the state for not supporting drilling enthusiastically 
enough. 
 
Ulmer, who was lieutenant governor from 1994 to 2002 and a Democratic leader in the 
Alaska House before that, was defeated in 2002 by then Sen. Frank Murkowski. 
 
She later taught at the University of Alaska Anchorage and was named its chancellor, 
the No. 2 position there. She announced her retirement earlier this year. 
 







Ulmer, a lawyer and former mayor of Juneau, has also been a member of the 
Commission on Arctic Climate Change run by the Aspen Institute, a Colorado think 
tank. 
 
Thomas Lovejoy, former president of the Heinz Center for the Environment, serves on 
that panel with Ulmer and praised her. 
 
"Fran is a very accomplished academic administrator, understands scientific issues well, 
is very evenhanded," Lovejoy said. "She knows what the story is and what the science 
says." 
 
He added: "The three (panel members) that I know well, Bill Reilly, Bob Graham and 
Fran are people who are really solid and have a lot of experience in environmental 
issues. They'd be on anybody's panel." 
 
Fran Ulmer's university biography: http://www.uaa.alaska.edu/chancellor/bio.cfm 
 
Don Boesch's university biography: http://www.umces.edu/people/president 


 


James Cameron says BP turned away his offer to help with Gulf oil spill (New 
York Daily News) 
 
BY Sean Alfano  
DAILY NEWS STAFF WRITER  
Thursday, June 3rd 2010, 11:53 AM 
James Cameron, who knows something about underwater disasters, floated a 
"titanic"putdown of BP, calling the embattled oil company a bunch of "morons.” 


The award-winning director of "Avatar"and "Titanic" said Wednesday that BP had 
rejected his offer to help fight the massive oil spill spewing in the Gulf of Mexico, reports 
Reuters. 


"Over the last few weeks, I've watched, as we all have, with growing horror and 
heartache, watching what's happening in the Gulf and thinking those morons don't know 
what they're doing," Cameron said at the All Things Digital tech conference. 


Cameron has done extensive work with robot submarines and underwater filming in his 
movies. 


Earlier in the day he attended a conference with the Environmental Protection Agency 
and pushed to have the government get its own independent look at the leak. 
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"If you're not monitoring it independently, you're asking the perpetrator to give you the 
video of the crime scene," Cameron said. 


The Deepwater Horizon rig exploded April 20, killing 11 workers and sparking the worst 
oil spill in U.S. history. 


 


Small-government proponents seek federal help in cleanup (Greenwire) 
 
06/03/2010 
Conservatives and members of the "tea party" movement may argue for smaller 
government, but many say it is the government's responsibility to step up its 
involvement in the oil spill cleanup in the Gulf of Mexico. 


"There's nothing inherently contradictory in saying we believe in smaller government 
and demanding that the government protect public safety," said Ben Brooks, a 
Republican state senator from Alabama. 


Likewise, Louisiana Gov. Bobby Jindal, a Republican, has demanded that the Obama 
administration boost its spill response effort. The fiscal conservative is famous for 
rejecting some federal stimulus money last year. But he was also elected on the heels 
of a lackluster response from Democrats within the state to Hurricane Katrina, so his 
calls for aggressive action in the disaster are not unexpected. 


"I think it's a pretty predictable response: 'We've got a problem that's beyond our 
control. Get the federal government in here to take control,'" said Louisiana State 
University political science professor Kirby Goidel. 


Others in the region, including a bipartisan group of attorneys general, are calling for 
federal help in getting information about BP's response to the spill and have called on 
the company to shoulder the financial responsibility. But there are still calls for the 
government to contribute in the ecological cleanup and help those in the region whose 
jobs are at risk (Emily Wagster Pettus, AP/San Francisco Chronicle, June 3). – JP 
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When climate, public relations meet (Washington Times) 
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By Anthony J. Sadar SPECIAL TO THE WASHINGTON TIMES 
Environmentalism may be the world's fastest- growing religion. And, like other religions, 
its ability to win converts often relies on crises. After the scare over the coming ice age 
failed to materialize in the 1970s, environmentalism was given a real boost when the 
global warming crisis revved up. 
 
To manage a crisis well, you need good public relations. Enter the PR gurus and their 
revelation "Climate Cover-Up: The Crusade to Deny Global Warming." The authors of 
"Climate Cover-Up" and the associated website DeSmogBlog.com do some crusading 
of their own for the cause of the faith.  
 
The sinners are easy to spot: Any individual or think tank supported by the usual evil-
industry suspects, "Big Oil," "Big Coal," "Big Tobacco," and the like. In addition, anyone 
who dares to question "Nobel laureate Al Gore," "best in the world" Intergovernmental 
Panel on Climate Change (IPCC) climate scientists, and other such saints, or the 
anthropogenic global warming orthodoxy in general, will be subject to exposure, ridicule 
and enthusiastic belittlement by the ever-vigilant guardian angels. 
 
If even half the sins exposed in "Climate Cover-Up" are true (and I suspect more than 
half are), the contrarian camp has some serious penance to deal with. However, the 
authors imply that such conditions (like Big Energy funding, shaky credentials and 
Orwellian language games) make the contrarian position a weak one. Note, though, 
such arguments go both ways. Volumes have been written wedding the same faults to 
the "consensus" position. 
 
But some of these foibles, as identified by "Climategate" for instance, are actually 
defended or mitigated by "Climate Cover-Up" and DeSmogBlog. And, what about 
funding? Because "Climate Cover-Up" looks at Big Energy as something akin to 
inherent evil, Big Energy's money is dirty. However, its contributions to its causes are 
quite small by comparison with that of say "Big Government" largesse, which "Climate 
Cover-Up" seems to favor, at least when it comes to IPCC research and forcing people 
to cut their carbon emissions. 
 
Regarding the IPCC, note that its role is "to assess on a comprehensive, objective, 
open and transparent basis the scientific, technical and socioeconomic information 
relevant to understanding the scientific basis of risk of human-induced climate change, 
its potential impacts and options for adaptation and mitigation." Thus, as Mr. Gore has 
referenced Upton Sinclair's quote, so do his disciples in "Climate Cover-Up," 
proclaiming "It's difficult to get a man to understand something when his job depends on 
him not understanding it." 
 
All this aside, I believe the authors would agree that it's the truth that matters, not the 
fallible evangelists of it. Here is where the authors, neither of whom has even an 
undergraduate degree in science, have to take the science of human-caused climate 







change on faith. They believe their faith is well grounded, since it is in "incredibly 
intelligent people who are doing a Nobel-prize winning job." And, there is some reliance, 
for example, on climate-science training by Nobel laureate Al Gore. Such training 
apparently trumps an education and subsequent career in a science field either in, or 
closely related to, climatology. 
 
Nevertheless, it should take only a little education in science and perhaps a lot of 
common sense to see through the billowing incense when anyone or any group, no 
matter how intelligent, saintly and sincere, assures you it sufficiently deciphered the 
mysteries of climate to be able to confidently foretell global conditions 10, 20, and even 
100 years from now. 
 
I certainly agree with the authors that "you should read up on climate science." Perhaps 
you should start with a book that was misread and subsequently mischaracterized in 
"Climate Cover-Up." The book is "The Deniers: The World Renowned Scientists Who 
Stood Up Against Global Warming Hysteria, Political Persecution and Fraud" by 
Lawrence Solomon. In "Climate Cover-Up," the authors state that "Solomon admits [on 
page 45 of 'The Deniers'] that none of his subjects were deniers. Not a single one." 
 
Unfortunately for "Climate Cover-Up," Mr. Solomon was clearly referring to the few 
climate scientists with whom he began his book. Mr. Solomon was saying that those 
several scientists were skeptical of the conclusions of consensus climate science in 
their own specialized area, but rather convinced of man-made global warming outside 
their own area. Thus, not being true deniers. 
 
This is a very strong defense of the fact that many people, even specialized climate 
researchers themselves, rely on others' expertise. Mr. Solomon then focuses primarily 
on true skeptics in the remainder of his work. But, the subsequent couple dozen highly 
qualified, climate-related scientists biographied by Mr. Solomon are then conveniently 
dismissed by "Climate Cover-Up" as being included in the "Not a single one" category. 
 
By the way, while "The Deniers" may well be at least a partial justification against some 
of the sanctimony in "Climate Cover-Up," try the website icecap.us against 
DeSmogBlog.com. 
 
Finally, we can prophesize stepped-up and even more-bizarre PR spins in hyperdrive 
for impertinent skeptics of the consensus view. "Climate Cover-Up" was "recommended 
reading" in the substantial cover-story special report in the May 15, 2010, issue of New 
Scientist, where one of the book's authors also had a sidebar piece. The New Scientist 
collection of feature articles under the title "State of Denial," began with, "From climate 
change to vaccines, evolution to flu, denialists are on the march. Why are so many 
people refusing to accept what the evidence is telling them?" Of course, in the 
magazine's coverage, climate-change contrarians are also lumped in with Holocaust 
deniers and flat-earthers. 
 







Skeptics of consensus climate science should consider themselves forewarned: You 
have been psychologically profiled. And, as you can see, environmentalism does not 
take too kindly to unbelievers. 
 
Anthony J. Sadar is a certified consulting meteorologist and primary author of 
"Environmental Risk Communication: Principles and Practices for Industry" (CRC 
Press/Lewis Publishers, 2000). 
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EPA Publication Of GHG 'Tailoring' Rule Triggers Clock For Filing Lawsuits 
(Inside EPA) 
 
06/04/2010 
EPA is slated to publish in the June 3 Federal Register its final "tailoring" rule on 
applying greenhouse gas (GHG) limits in Clean Air Act permits, triggering a 60-day 
countdown for opponents to file expected lawsuits seeking to overturn the regulation. 


Major rules, such as the tailoring rule, cannot take effect until 60 days after their 
publication in the Register. Under the Clean Air Act, the publication of EPA's tailoring 
rule will also trigger a two-month period for petitions for judicial review of the rule to be 
filed in the U.S. Court of Appeals for the District of Columbia Circuit. The rule is 
available on InsideEPA.com. 


The rule raises the threshold for triggering prevention of signification deterioration and 
Title V permits limits from 100 or 250 tons per year (tpy) for conventional pollutants to 
much higher amounts for GHGs, starting in 2011 at 100,000 tpy. EPA says the rule is 
vital and an "administrative necessary" because without raising the threshold for 
triggering GHG permit limits, it would greatly increase the number of required permits 
and overwhelm permitting authorities. Stationary sources subjected to the rule will be 
required to determine the best available control technology (BACT) to install to cut 
GHGs. 


An industry lawsuit over the tailoring rule is highly expected. Seth Jaffe, a lawyer at 
Foley Hoag, wrote in May 14 blog, "It's near certain that someone will challenge [the 







tailoring rule]. While environmental groups support it and have suggested that 
opponents may not have standing, I'm skeptical." 


Jaffe also said it is "likely that someone with standing" will challenge the rule -- which 
could include industry associations whose members would be impacted by the GHG 
permitting mandate. Jaffe predicted that there is a "reasonable chance" that courts 
would overturn the rule, given what he said is EPA's dubious administrative necessity 
argument in justifying the rule. 


Cal Dooley, president of the American Chemistry Council, in a May 13 statement said 
he is "extraordinarily concerned" about the rule and said it will "create legal uncertainty 
due to possible litigation, permitting uncertainty due to insufficient state resources for 
reviewing and issuing permits, state statutory uncertainty due to the need to amend 
state laws to conform with the federal tailoring rule, and technical uncertainty due to as-
yet undefined" BACT. 


The environmental group Center for the Biological Diversity has previously outlined 
possible legal arguments that could support a future lawsuit against the rule. However, 
the group last year pledged not to challenge the tailoring rule. 


Even if the rule is struck down, Jaffe argued that a court would be unlikely to vacate it 
and instead keep the rule in place "while giving EPA time to figure out how to comply 
with conflicting mandates in a way that doesn't bring the world as we know it to an end." 


  


U.S. Manufacturers Challenge EPA Regulation of GHGs (American Iron and Steel 
Institute) 
 
June 3, 2010 
Steel Business Briefing 
The National Association of Manufacturers (NAM) and 19 other business organizations 
have filed a federal appeal seeking to overturn the US Environmental Protection 
Agency's (EPA) decision to apply controls on greenhouse gas emissions from a wide 
range of domestic manufacturers. 


As Steel Business Briefing reported last month, the EPA's phased-in approach is set to 
start in January 2011, when permitting requirements for GHGs will kick in for large 
facilities that are already obtaining Clean Air Act permits for other pollutants. 


NAM believes the EPA is overreaching in regulating GHGs under the Clean Air Act and 
says the debate should be handled by Congress, not by "a bureaucratic agency that has 
no accountability to the American people." 


"EPA's power grab creates uncertainty and adds costly new burdens on manufacturers, 
while further complicating a permitting process the EPA and state environmental 







enforcement agencies are not equipped to handle," NAM president John Engler said. 
"Further, these actions will stifle job creation and harm our competiveness in a global 
economy by adding compliance, administrative and legal costs." 


The issue of EPA regulation of GHGs was discussed at SBB's Green Steel Summit last 
month in 


Washington, DC. American Iron & Steel Institute president Thomas Gibson, speaking 
during the conference, said regulating GHGs through the EPA would be "the wrong 
vehicle and would be extremely damaging to the steel industry." 


The move would unilaterally raise US steelmakers' costs while allowing competitors to 
increase their emissions, resulting in lost American jobs and no environmental benefit, 
Gibson said. 


 
 


Power companies lie back as push begins for Senate bill (Greenwire) 
 
Darren Samuelsohn, E&E reporter 
06/03/2010 
Some of the country's largest electric utilities were among the most enthusiastic 
supporters last month when Sens. John Kerry (D-Mass.) and Joe Lieberman (I-Conn.) 
rolled out their climate and energy bill. 


"This is a historic achievement," proclaimed Tom Kuhn, president of the Edison Electric 
Institute (EEI). Standing nearby were the heads of three major power companies: FPL 
Group, Duke Energy Corp. and Public Service Enterprise Group Inc. 


But several weeks later, utility industry officials have largely stayed clear of the spotlight 
on lobbying for the plan that would place mandatory limits on their greenhouse gas 
emissions, which contribute about a third of the nation's annual total. 


Their silence worries environmentalists and others who face a shrinking window to pass 
legislation this year and are throwing millions of dollars into their own last-ditch ad 
campaigns aimed at swaying swing-vote senators. 


"If the utilities really want to put their money where their mouth is, there's a lot more they 
can be doing to help push us forward," said Margie Alt, executive director of 
Environment America. "I hope they do as much as we're doing to get this to happen." 


Electric utilities first went public about the need for a legislative solution on climate 
change back in 2008, when George W. Bush was in the White House. Fueled by 
concerns over a new Democrat-led Congress and the prospect of U.S. EPA and state-







based climate regulations, the industry started making the case for a long-term price 
signal on carbon. 


EEI, the trade group representing investor-owned utilities, played a critical role 
alongside some of its member companies in driving last June's passage of a House 
climate bill. And the industry got many of its demands met in the Kerry-Lieberman 
proposal unveiled last month, including valuable allocations that help compensate 
customers for otherwise higher energy prices and pre-emption of both existing state 
climate laws and future EPA rules. 


"Overall, it's hard to walk away from a bill that essentially provides a political solution to 
address what was asked for substantively," said Mark Menezes, an industry attorney at 
Hunton & Williams and a former Republican counsel to the House Energy and 
Commerce Committee. 


Wait and see 


Still, the industry continues to send mixed signals about just how much it wants 
Congress to pass a climate bill. 


While EEI and a few of its member companies were at the Kerry-Lieberman bill rollout, 
the trade group hasn't organized a coordinated fly-in since Dec. 1, 2009, when CEOs 
came to Washington for face-to-face lobbying sessions with lawmakers. 


Several utility industry sources explained that the uncertainties over whether President 
Obama and Congress can really accomplish anything this year on climate change are 
driving the latest round of complacency. In particular, officials are doubtful of the Senate 
bill's chances of notching the all-important 60 votes after Sen. Lindsey Graham (R-S.C.) 
abandoned negotiations with Kerry and Lieberman in April over a separate political spat 
involving immigration. 


"There's no clear path on what the congressional leadership is going to make time for 
before the elections," Menezes said. "The industry is willing to go along with a 
reasonable plan to get it done. But they don't believe it's their responsibility to engender 
the grass-roots effort necessary to get climate change enacted." 


"We've always said we want to be in it," said Tom Williams, a spokesman at Duke 
Energy. "I don't see that changing, certainly. As to when and how, we just got to see 
where it's going to go. Is it going to go straight to the floor? Or to various committees? 
We will wait until that's determined and then weigh in as that path is set out." 


Duke was among a handful of big power companies that did join more than three dozen 
other businesses -- including FPL, General Electric Co., American Electric Power, AES, 
National Grid, NRG Energy, Constellation Energy, PG&E Corp., DTE Energy, PNM 
Resources and Exelon Corp. -- last week with a letter to the White House and Senate 
leaders urging passage of a comprehensive climate bill. 







Jim Connaughton, an executive with Baltimore-based utility Constellation Energy and 
former President George W. Bush's top environmental adviser, said part of the 
slowdown also comes from the sheer size of the nearly 1,000-page Senate proposal 
and the ongoing number crunching at U.S. EPA, the Energy Information Administration 
and beyond. 


"Everyone is in a position of regrouping as they're evaluating the bill and waiting to see 
both the external and internal analysis," he said. The EPA data are expected to be 
released next week, and EIA's figures by the middle of the month. 


Dan Lashof, a climate change expert with the Natural Resources Defense Council, said 
he's concerned the utility industry is sitting on the sidelines at a critical juncture in the 
Senate debate as Democrats try to count votes and the White House makes its push for 
the proposal with a connection to the Gulf of Mexico oil spill. 


"I don't think the implications of the spotlight that the spill has put on this issue has been 
fully internalized in some of these companies who got very pessimistic about the 
prospects when Graham walked away from the table," Lashof said. "I think they need to 
really understand the politics are changing for a different reason than what they were 
expecting." 


Power plant-only approach a 'possibility' 


Ultimately, the utility industry may end up being the sole focal point of the Senate 
climate bill. 


In their proposal, Kerry and Lieberman want limits first on power plants starting in 2012, 
followed six years later with restrictions for heavy manufacturing. Transportation 
emissions would face their own emission caps, but the industry cannot participate in any 
trading with the other industrial sectors. 


But in the hunt for 60 votes, key players on and off Capitol Hill are talking about 
legislation that just puts limits on the utility sector (Greenwire, May 28). Last week, 
Graham floated the idea as a way to sidestep the thorny political fight over 
transportation emissions, which critics are poised to label a "gas tax." 


"We do need to price carbon to make nuclear power and wind and solar and some 
alternative technologies economically viable," Graham said. "On the transportation side, 
maybe you can reduce emissions without a cap. I don't know. But you need to put a 
price on carbon in the power production area at a minimum to jump-start these other 
technologies." 


While Graham's comments aren't reflected in any legislative text, a handful of utility 
industry officials say they won't knock down the idea, either. A cap-and-trade plan for 
them makes the most sense, given the industry's history implementing the 1990 Clean 
Air Act provisions on acid rain. And among all regulated sectors, power companies are 
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the most in need of certainty as they look to make significant new investments over the 
next several decades. 


"It's a possibility," said Duke's Williams of the power plant-only approach. "We're still 
pushing for a comprehensive plan. But we've we said before, it if it comes down to that, 
we'd certainly support it." 


Connaughton said he, too, sees reasons for the industry to accept a plan focused on 
the power industry, especially considering the number of federal regulations already on 
the books to improve the nation's fuel economy standards, including some concepts he 
helped formulate while working in the White House. 


"I'm confident people will begin to reconcile various components of the mandatory 
approach and various components of a incentive-based approach and zero in on the 
gaps," Connaughton said. "It's very important to EEI that whatever is done is 
economywide. And now folks are looking at what exactly that means." 


"It'd be logical when you recognize what's already on the books," Connaughton added. 
"What we're really looking for is more cost-effective approaches." 


EEI's Brian Wolff last week said the power plant-only approach has "not been baked at 
all." And Kerry warned against fiddling with his carefully constructed "puzzle." 


"Every time you take one piece away, you make it more expensive for the other pieces 
to do it alone," he told reporters recently. "And if you take certain pieces away, there's 
no money to be able to help people transition and cushion for it." 


But power company CEOs who have been on the sidelines in recent weeks are sure to 
discuss the idea when they meet June 13-16 in Hollywood, Fla., as part of an EEI-
sponsored annual convention. 


 


2 climate change experts to sit on investigation panel (Greenwire) 
 
06/03/2010 
The presidential commission being formed to investigate the Gulf of Mexico oil spill will 
include two academics active on the subject of global warming, according to the 
Associated Press. 
Experts say their selection suggests the commission will examine the nation's 
overarching environmental and energy needs, rather than just what went wrong in April 
at the Deepwater Horizon oil rig. 


The choices are Donald Boesch, president of the University of Maryland's Center for 
Environmental Science, and former Alaska Lt. Gov. Fran Ulmer (D), who is now 
chancellor of the University of Alaska, Anchorage, reported the news service. 







Boesch and Ulmer will sit on the seven-member panel with former Florida Sen. Bob 
Graham (D) and William Reilly, administrator of U.S. EPA under President George H.W. 
Bush. 


"These appointments portend an impact in both the policy and science of coastal 
management and restoration and oil spill response," said Virginia Burkett, chief climate 
change scientist at the U.S. Geological Survey, who praised their selection. 


Boesch co-authored last year's federal study on the effect of global warming on 
Americans' everyday lives. He wrote last month that the oil spill could kick up "the winds 
of change" needed to wean the United States off petroleum. 


As a politician in Alaska, Ulmer backed oil and gas drilling in the Arctic National Wildlife 
Refuge but was criticized for being an unenthusiastic supporter of the industry. She has 
also been a member of the Commission on Arctic Climate Change run by the Aspen 
Institute, a Colorado-based think tank. 


Critics say the commission should focus on offshore drilling practices and what can be 
learned from the spill. During a speech yesterday, President Obama said he is forming 
the commission "so that the American people will have answers on exactly what 
happened." 


He added: "We have to acknowledge that there are inherent risks to drilling 4 miles 
beneath the surface of the Earth, and these are risks that are bound to increase the 
harder oil extraction becomes. We also have to acknowledge that an America run solely 
on fossil fuels should not be the vision we have for our children and our grandchildren" 
(Seth Borenstein, AP/San Francisco Chronicle, June 3). -- GN 


 


EPA publishes 'tailoring' rule, and lawsuits begin (Greenwire) 
 
Robin Bravender, E&E reporter 
A limited-government group is suing U.S. EPA over its "tailoring" rule that is aimed at 
shielding small sources from greenhouse gas permitting rules. 


The Southeastern Legal Foundation, which has already sued over several major EPA 
climate policies, filed a petition today asking the U.S. Circuit Court of Appeals for the 
District of Columbia to review the rule, said Shannon Goessling, the foundation's 
executive director and chief legal counsel. 


The Atlanta-based group filed the petition on behalf of itself, 14 House Republicans, and 
a coalition of business groups including forest products, transportation and other 
industries. 
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EPA's rule will limit greenhouse gas-permitting requirements to only large sources 
starting next January, when the agency begins to regulate the heat-trapping emissions 
from tailpipes. Those automobile standards will trigger Clean Air Act permitting rules for 
industrial facilities like power plants and refineries. Without the tailoring rule, EPA says, 
even very small sources would need to get New Source Review and operating permits 
for greenhouse gases. 


But Goessling said the rule is illegal. 


"They're acting outside of congressional authority by modifying the Clean Air Act so that 
they can change the standards," she said. "They should not and do not have the 
authority to modify the Clean Air Act to fit into the niche that they want." 


EPA's rule was published in today's Federal Register, opening a 60-day window for 
challenges in court. 


Opponents of EPA's so-called "tailoring" rule have until Aug. 2 to challenge the policy in 
the U.S. Circuit Court of Appeals for the District of Columbia, according to the notice 
published today. 


EPA officials say their approach is legally correct and would avoid an administrative 
nightmare that would be caused if the rule weren't in place because small sources 
would be required to obtain permits. 


Without the rule, about 6 million facilities could need permits when the automobile 
standards kick in next January, EPA air chief Gina McCarthy said last month. 


EPA has also asked state regulators to submit letters to the agency by Aug. 2 detailing 
whether they will need to make regulatory or legislative changes to implement the 
tailoring rule. 


Some states have laws and regulations on the books that include lower thresholds than 
the tailoring rule or that block state agencies from regulating greenhouse gases 
(Greenwire, June 2). 


For states that are unwilling or unable to adopt EPA's approach by Jan. 2, 2011 -- when 
the permitting requirements will kick in -- the agency plans to limit its approval of the 
states' federally approved plans for curbing emissions. 
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Car fuel-efficiency methods, costs weighed (Los Angeles Times) 
 
June 4, 2010 Friday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 3 
By Justin Hyde, Hyde writes for the Detroit Free Press/McClatchy. 
A long-delayed federal report on technology for making vehicles more fuel-efficient finds 
several options that could boost mileage 50% but add as much as $9,000 to the cost of 
a new vehicle.  
 
The study by the National Academies of Science was supposed to be released in 2008, 
but took longer than expected and was outpaced by Congress, the Obama 
administration and California officials as they set new fuel-economy standards. The 
government has set a target for new U.S. vehicles to average 34.1 miles per gallon by 
2016, with reductions in carbon emissions raising the requirement to 35.5 mpg. 
 
The panel found that based on a 2007 vehicle, available technology could boost a 
typical gasoline engine's efficiency 29% at a cost of $2,200. Switching to diesel engines 
would offer a 37% increase for $5,900 per vehicle, while a gas-electric hybrid could offer 
up to a 50% improvement for $9,000. 
 
Many of the technologies listed in the report have already been adopted to some degree 
by automakers, which are rolling out 2011 model-year vehicles now and are close to 
completing engineering work through the 2013 year. 
 
The study also considered more exotic technology, such as plug-in hybrids and 
homogenous charge combustion, in which gasoline engines use diesel-type 
compression rather than a spark for ignition. But it said forecasting what technology 
would work best for the lowest cost was too difficult beyond a five-year window. 
 
It also recommended that the Environmental Protection Agency rework window stickers 
on new vehicles to give fuel-consumption figures -- such as gallons burned per 100 
miles traveled -- in addition to fuel-economy numbers, so that owners know more about 
how much fuel they use. 


 


EPA revokes Mobil’s licence after leak (Hobsons Bay Leader) 
 
04 Jun 10 @ 02:21pm by Georgie Haberfield 
MOBIL has vowed to clean up its act after the EPA revoked an accreditation licence 
from its Altona plant. 
 
The EPA revoked the licence, which Mobil had held since 2001, after a spate of poor 
performance at the site. 
 







In March, a pipe leaked butane gas, and in February a tank leaked 30,000 litres of 
petrol. 
 
In May, the refinery lit up the night sky after some equipment was damaged. 
 
Mobil is still licensed to operate, but losing its accreditation licence means it faces 
harsher scrutiny and no longer receives a 25 per cent discount on its licence fee. 
 
All works at the site must be now be approved by the EPA. 
 
Mobil spokesman Alan Bailey admitted the company’s actions were not good enough. 
 
“We acknowledge that incidents such as the December 2006 pipeline leak in Newport 
(Champion Rd) and the recent tank leak at the refinery are unacceptable, both to us and 
the community,’’ he said. 
 
“Incidents like that do not reflect the intent and efforts that the refinery makes to manage 
its operations in a safe environment.” 
 
EPA chief executive John Merritt said the authority was “less than impressed with 
Mobil’s track record, in which there has been a number of incidents at the site all with 
the potential for environmental and community risk”. 
 
EPA spokeswoman Ruth Ward said Mobil would need to go through a lengthy process 
to reapply for the accreditation licence. 
 
“They must demonstrate, over a couple of years, good performance. It’s not just filling in 
paperwork and paying a fee and it’s ticked off,” she said. 
 
 
 


HAZARDOUS WASTES 
================================================================== 


EPA Poised To Broaden Use Of New Test For Measuring Waste Leaching (Inside 
EPA) 
 
06/04/2010 
EPA is poised to broaden its use of new test methods for determining the extent of 
contamination that leaches from reused waste material -- referring to the new method 
for the first time in a regulatory sense in its recent coal ash proposal but saying it will not 
use the new method for regulatory purposes but rather as a tool alongside other 
methods on a site-specific basis. 







According to EPA's website, the agency is in the final process of establishing protocols 
to include the new leaching environment assessment framework (LEAF) in its waste 
analytical methods guidance, known as SW-846, which is the waste office's protocol of 
sampling methods. 


EPA earlier this year distributed samples to laboratories to ensure that the LEAF tests 
are replicable, and those tests are still under way, sources say, but once complete the 
new methods will formally be listed in SW-846, which guides how the tests must be 
conducted in a lab but not what the test is used for, sources explain. 


However, the agency does not appear poised to replace the toxicity characteristic 
leachate procedure (TCLP) regulatory method with LEAF, but only to determine whether 
a planned beneficial reuse of coal waste or other waste material is likely to leach 
hazardous materials at a particular site governed by the Resource Conservation & 
Recovery Act (RCRA), sources say. The document is used "primarily as a guidance 
document setting forth acceptable, although not required, methods for the regulated and 
regulatory communities to use in responding to . . . RCRA-related sampling and 
analysis requirements," according to EPA's website. 


EPA suggests in the coal ash proposal that the new LEAF method will act as a 
supplement to the existing test method, known as the TCLP, that has faced 
longstanding criticism from agency science advisors and others for inaccurately 
estimating the leaching risks posed by waste material. "[A] considerable body of 
evidence has emerged indicating that the TCLP alone is not a good predictor of the 
mobility of metals in [coal combustion residues] under a variety of different conditions," 
EPA says in the coal ash proposal. 


And the agency said in the May 4 coal waste proposal that once the LEAF methods are 
validated, EPA intends for them "to be used in situations where TCLP is not required or 
best suited, and where waste management or reuse conditions are known, to provide 
an estimate of release tailored to a particular environmental scenario or defined range 
of conditions." 


Sources say the TCLP will still be used to determine whether a leaching waste is 
hazardous, while LEAF will be used to determine whether a planned beneficial reuse is 
likely to leach contaminants at a particular site. 


Agency officials have been working for years to improve TCLP, the most commonly 
used test for determining leaching from waste material. Industry and environmentalists 
alike have criticized TCLP, arguing that it overestimates or underestimates potential 
risks. The agency lost two lawsuits in the 1990s over the test, with the U.S. Court of 
Appeals for the District of Columbia Circuit describing a use of TCLP as "inaccurate" in 
its 1998 ruling in Columbia Falls Aluminum Co. v EPA. 


A year later, EPA's Science Advisory Board (SAB) urged the agency to improve the 
leaching test, saying TCLP -- designed to test for toxic leaching in a municipal solid 







waste landfill -- is applied too broadly and may overestimate or underestimate leaching 
potential. SAB called on EPA to "improve leach test procedures, validate them in the 
field, and then implement them," in a 1999 letter to then-Administrator Carol Browner. 
The National Academy of Sciences (NAS) has also criticized the method. 


In its coal ash proposal, EPA notes that TCLP did not provide a clear indication of the 
extent of leaching from coal ash, noting that each of the four main types of coal ash, 
when subjected to a TCLP leach test, "yields a different amount of trace element 
constituents." 


EPA is soliciting public comment on whether "in light of these differences in the mobility 
of hazardous metals between the four major types of ash, regulatory oversight should 
be equally applied to each of these CCR types when destined for disposal," the 
proposal says. 


The proposal also cites the development of LEAF, which is designed to better replicate 
leaching that would occur in the natural environment when waste is exposed to varying 
weather conditions and acid rain, rather than a lined landfill environment. It is also 
specifically designed to test whether air pollution controls, which remove toxics from 
smoke stacks, mean more of the materials could potentially contaminate groundwater or 
drinking water. 


While a power industry source downplays the significance of EPA's referencing 
LEAF in the coal ash proposal, environmentalists are already citing LEAF in pushing 
EPA to declare CCRs hazardous, and are also noting the test has implications for a 
broad range of other waste materials, such as mining and construction waste. 


For example, Earthjustice in a May 5 blog notes that the new data shows that coal ash 
pollution in some cases "far exceeds the thresholds for hazardous waste," and says 
EPA should end use of TCLP for regulatory purposes and replace it with LEAF. "The 
new leaching data is cited in EPA's proposed rule, and this should end, once and for all, 
the reliance on a test that has no scientific basis," the blog says. "The utility industry and 
coal ash reuse industries argue that coal ash is not hazardous waste, relying on 
obsolete testing methods that are nearly 20 years old. But there is new science now 
being used by EPA that shows unequivocally that some ashes and sludges behave just 
like hazardous waste." 


Another environmentalist calls TCLP "a quick and dirty test to compare how much would 
leach if it was in a sanitary landfill," despite the fact that a sanitary landfill is "not the 
appropriate benchmark" for where coal waste is stored. 


However, the power industry source and others say while TCLP has its flaws it is unfair 
to compare TCLP and LEAF results. The new test "doesn't have any regulatory 
implications to define the bright line between hazardous and nonhazardous," the power 
industry source says. "TCLP is the test that establishes that bright line. The [new] data 
can help inform management decisions but it would be short sighted to merely compare 







the results of those leach tests with the TCLP regulatory levels." That is an unfair 
comparison and those arguing that the new test shows CCRs "are hazardous are cherry 
picking numbers," the source adds. 


Additionally, Ken Ladwig of the Electric Power Research Institute, which has been 
working with EPA and others to develop the new test methods, says the LEAF results -- 
because they include a range of outcomes -- cannot be fairly compared with a single 
TCLP level to say the new tests show more leaching or more toxicity. "That is not a 
correct use of the data," Ladwig says. 


The LEAF methods are specifically designed to understand how waste material will 
behave in a different environments, so they can be used once the disposal environment 
is known, but it is difficult to use it as a test with a single limit, the way TCLP is used, to 
determine whether a material is a hazardous waste, he explains. However, Ladwig 
adds, "I can't say down the road [EPA] won't try to do that." 


EPA in response to questions says "it is important to note" that EPA is not planning to 
revise or review the regulatory use of the TCLP, which it says "was developed for a 
particular purpose, and remains a valid and useful tool for identifying wastes that are 
likely to contaminate groundwater if improperly disposed." 


EPA in an April 26 document included in its coal waste rule docket says results from the 
new leach test methods "suggest that the total amount of metals in CCRs is a less 
important predictor of leaching than the mobility of the metals. These data indicate that 
mobility is linked to [air pollution control (APC)] technology, coal rank and CCR 
management conditions." The document is available on InsideEPA.com. 


The document adds that LEAF is being developed to address the earlier SAB and 
National Academy of Sciences push for "a more accurate source term for use in 
environmental or risks assessments through the consideration of waste form, pH, and 
liquid-to-solid ratio." -- Dawn Reeves 


   
 
 


SOLID WASTES 
================================================================== 


Ban on single-use bags advances in Calif. (Greenwire) 
 
Debra Kahn, E&E reporter 
06/03/2010 
The California Assembly approved a bill yesterday that would make California the first 
state to ban single-use plastic and paper bags. 







The measure, A.B. 1998, is aimed at reducing litter and wastes associated with bag 
production and to protect wildlife from plastic debris. 


Starting in January 2012, grocery stores and chain pharmacies can provide reusable 
plastic or recycled paper bags, but they will have to charge at least a nickel for that 
convenience. 


The bill sponsored by state Rep. Julia Brownley (D) also requires manufacturers of 
reusable bags to certify them every two years and pay a $2,000 fee. Paper bags would 
have to be at least 40 percent post-consumer material. The bill defines "reusable" 
plastic bags as lasting for at least 100 uses. Convenience and liquor stores would be 
subjected starting in July 2013. 


Plastic bags without handles would still be permitted when "used to protect a purchased 
item from damaging or contaminating other purchased items." 


California already has a law requiring stores to collect plastic bags for recycling. That 
law would be repealed starting in 2013. A loophole would allow San Francisco stores to 
sell compostable plastic bags, in accordance with the city's 2009 mandatory composting 
law. 


The bill now moves to the Senate, where state Sen. Mark Leno (D) is the co-author. 
Gov. Arnold Schwarzenegger (R) has signaled his support. 


The California Grocers Association and United Food and Commercial Workers are also 
supporting the bill. Plastics manufacturers attacked it yesterday. 


"The last thing California consumers need right now is to have what amounts to a $1 
billion tax added to their grocery bills," said Tim Shestek, the American Chemistry 
Council's state affairs director. Brownley says the bill would be cost-neutral. 


 
 
 


TOXICS 
================================================================== 


Painting this old house will cost more if it has lead paint (Lincoln Journal Star) 
 
By ALGIS J. LAUKAITIS / Lincoln Journal Star | Posted: Thursday, June 3, 2010 11:00 
pm 
Homes and businesses built before 1978 likely have some lead-based paint. 
 
And giving those older buildings a fresh look could cost more now, especially if 
remodeling or painting is done by professionals. 



http://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_1951-2000/ab_1998_bill_20100602_status.html





 
The U.S. Environmental Protection Agency in April implemented new lead-based paint 
regulations to protect children and adults from the toxic effects of lead dust and paint 
chips. 
 
Painters, plumbers, carpenters, electricians and other contractors now must be get 
trained and EPA-certified if they plan to disturb paint surfaces in homes or child-
occupied facilities built before 1978. 
 
The EPA estimates that about three-quarters of homes built before then have some 
lead-based paint. The U.S. Consumer Product Safety Commission banned the use of 
lead-based paint in housing in 1978. 
 
Mandatory training and certification, through EPA-sanctioned classes, will cost as much 
as $300. But the real expense will come in buying and installing plastic and other 
equipment needed to protect workers, occupants and buildings from lead 
contamination. 
 
Jim Stauffer, a painting contractor in Lincoln, estimates the new regulations and lead-
containment requirements could boost the price of painting an older home by as much 
as $1,000. 
 
Workers will have to cover the ground outside homes or buildings with plastic and 
create enclosed areas to trap dust and flakes. Some of this is done now, but the new 
rules call for tighter containment. 
 
In extreme cases, contractors may have to place entire buildings in plastic cocoons. 
Then, lead-paint dust and chips will have to be disposed of properly. 
 
"We know and we understand the need for the protection of kids. We need to do this for 
the contamination," Stauffer said. 
 
Changing the rules now, though, will cost contractors money and the timing is bad given 
today's economy, he said. 
 
Stauffer also doesn't like the fact that only contractors are required to follow the new 
rules. 
 
"The homeowner should be required to do containment," he said. 
 
Tyler Thody, manager of the Sherwin-Williams paint store in the Alamo Shopping 
Center, said he's gotten mixed reaction about the new EPA regulations. 
 
"I've got some guys -- they're just not going to do that type of work. ... Older guys 
nearing retirement don't want to make the investment," Thody said. 
 







Younger painters are embracing the new rules, he said. 
 
"They see that as an opportunity because they know some people don't want to mess 
with it." 
 
Thody agreed the new rules will cost owners of older homes more, but he didn't have 
any estimates. 
 
"It's not going to be cheap. It depends on the size of the job. It could add many 
thousands of dollars to the job, especially if you have outside work." 
 
David Bryan, a spokesman for EPA Region 7 in Kansas City, said the rule applies to 
homes, day care centers and other buildings that are going to have children in them. He 
said EPA has been working on the new rules for nearly two decades. 
 
While individual home and business owners are exempt, Bryan said, the federal agency 
hopes they will follow the guidelines to protect themselves and their family. 
 
Five-year certification is $200 for individuals and $300 for companies, he said. Violators 
face fines as high as $37,500 per day. 
 
Contractors are obligated to give homeowners pamphlets explaining potential health 
hazards of lead-based paint and safe removal practices. They also have to provide 
training and certification credentials. 
 
Bryan said the agency has had no enforcement actions in Nebraska, yet. 
 
"We realize some of the contractors are scrambling to get the training and get certified," 
he said. 
 
Bryan said not enough contractors nationwide got trained in 2009 -- the grace period for 
the new rules --so the EPA began pushing hard in March. 
 
"The numbers looked awful," he said. 
 
New regulations do not apply to minor maintenance or repairs in which less than six 
square feet of lead-based paint is disturbed in a room, the EPA says, or in which fewer 
than 20 square feet of lead-based paint is disturbed on an exterior. Windows are not 
exempt. 
 
Initially, Bryan said, homeowners could opt out if they hired contractors, so long as they 
were provided information about the dangers of lead-based paint. EPA took out that 
provision in the interest of public health and safety. 
 
Lori Pippitt, chairwoman of the Remodelers Council of Lincoln, said people who signed 
opt-out agreements before the EPA action must have work done by July 1. 







 
"A lot of people are trying to get the work done," she said. 
 
The council started two years ago to inform its 70 or so members about the coming 
rules and worked last year to get quite a few certified. She said many members are 
concerned about the added cost in the struggling economy. 
 
"But it's a federal law and we have to comply with it," Pippitt said, adding that once 
contractors get used to them, the new regulations won't be a big issue. 
 
Lead is a highly toxic metal, and, when absorbed by children, can damage the nervous 
system, reduce IQ and cause learning disabilities and behavioral problems. 
 
Children are much more likely to get lead poisoning because they put their hands in 
their mouths after coming into contact with dust and may eat paint chips. 
 
In adults, lead poisoning can increase blood pressure, cause irritability and poor muscle 
coordination, and damage kidneys, nerves and the brain, according to EPA. 
 
Said Bryan: "The body has no use for any type of lead." 
 
Reach Algis J. Laukaitis at 402-473-7243 or alaukaitis@journalstar.com. 
 


Senate GOP Seeks Oversight Into EPA Implementation Of Lead Paint Rule (Inside 
EPA) 
 
06/04/2010 
Days after the Senate voted to delay implementation of EPA's recently enacted lead 
renovation rule, Senate Republicans are calling for oversight hearings to examine 
"inconsistent and confusing" implementation, a move aimed at easing future 
implementation of the regulation. 


Sen. James Inhofe (R-OK), ranking member on the Senate Environment & Public 
Works (EPW) Committee, and other Republican senators sent a May 28 letter to EPW 
Chair Barbara Boxer (D-CA) asking for a hearing about the implementation of EPA lead 
paint renovation rule, which went into effect April 22. Republicans have long raised 
concerns about the number of properly trained and qualified contractors that would be 
available to carry out renovations under the rule. The letter is available on 
InsideEPA.com. 


"Holding a hearing before the EPW committee would help to create public awareness of 
this rule and its requirements for renovators," the letter says. "It will also allow us to 
discuss the most expeditious and cost-effective means of ensuring that enough 
instructors are trained, enough contractors are certified and homeowners are educated 
so that pregnant women and children can actually realize the benefits of this rule." 







The letter says there is "significant bipartisan support" on EPW to address concerns 
with the rule's implementation and cites bipartisan passage May 29 of an amendment, 
introduced by Sen. Susan Collins (R-ME) to the supplemental appropriations bill, that 
would delay the full implementation of EPA's new lead paint renovation rule until this 
fall. 


The amendment, which passed 60-37 with bipartisan support, prohibits EPA from using 
funds in the supplemental appropriations bill to levy fines against contractors under the 
lead renovation, repair and paint rule before Sept. 30, 2010. Nineteen Democrats voted 
for the amendment, including Sen. Max Baucus (MT), the only environment committee 
Democrat to vote for the measure. A source says the GOP could reach out to Baucus 
for support this week. 


EPA's rule requires contractors performing renovation, repair and painting projects that 
disturb lead-based paint in homes, child care facilities, and schools built before 1978 to 
be certified to follow specific work practices to prevent lead contamination. The final rule 
aims to cut children's exposure to lead, which can be released during renovations of 
older homes containing lead-based paint. 


EPA and healthy housing groups have encouraged full implementation of the lead rule, 
saying a delay would stymie agency efforts to protect children. "We don't think at this 
point a rider to delay will be helpful to accomplish that goal of protecting children," Peter 
Grevatt, head of EPA's Office of Children's Health Protection & Environmental 
Education, said at a May 25 meeting of the National Safe & Healthy Housing Coalition. 


 


Ruling Upholding Lead NAAQS May Bolster Other Rules To Limit Exposure 
(Inside EPA) 
 
06/04/2010 
A key federal appeals court has rejected industry's challenge to the Bush EPA's 
tightening of the lead national ambient air quality standard (NAAQS), a ruling seen as 
boosting EPA's ability to pursue other stringent rules for lead in air, water and other 
media after the court broadly endorsed EPA's novel scientific approach in setting the 
NAAQS. 


The U.S. Court of Appeals for the District of Columbia Circuit's May 14 ruling in 
Coalition of Battery Recyclers Association (CBRA) v. EPA backed the agency's first-
time approach of using adverse impacts on IQ as justification for tightening the lead 
NAAQS, which EPA said warranted a strict ambient concentration level. Health 
advocates say the ruling may boost EPA's ability to use IQ impacts as justification for 
strict lead rules in other media. 


According to EPA's National Program Manager guidance for fiscal year 2011, lead 
efforts that EPA is working on include a waste office program guidance to consider the 







latest human health assessment of lead toxicity; the air office's development of a 
proposal to cut lead in aviation gasoline; and the pesticide office's regional divisions' 
goal to reduce disparity in blood lead levels between low income and non-low income 
children. 


EPA is also stepping up its focus on addressing risks from drinking water lead 
contamination after strengthening the NAAQS and issuing a strict rule to reduce 
exposure to lead-based paint. 


In the lead NAAQS suit, the court in its ruling rejected CBRA's challenge to the Bush 
EPA's November 2008 revision to the lead standard, which tightened the NAAQS from 
1.5 micrograms per cubic meter (ug/m3) to 0.15 ug/m3. In briefs to the court, industry 
criticized EPA's scientific approach to setting the stricter standard. 


Industry's claim that the tighter standard is "overprotective because it is more stringent 
than necessary to protect the entire population of young U.S. children ignores that the 
Clean Air Act allows protection of sensitive sub-populations," according to the ruling. 
The court also endorsed EPA's new risk framework for calculating the link between lead 
emission exposure and IQ loss, and rejected other challenges industry raised over the 
standard. 


At issue was whether EPA acted lawfully in developing its novel framework to correlate 
lead exposure and IQ loss; in selecting a subset of children's blood studies in order to 
evaluate how IQ loss corresponds to air exposure; in choosing an averaging time to 
implement the selected NAAQS level; in withholding data underlying a contested study; 
and in denying industry's request to provide NAAQS attainment waivers for less-
hazardous forms of lead. 


The court's ruling supports EPA on each challenge raised by industry, noting in 
particular that "EPA's decision to base the revised lead NAAQS on protecting the subset 
of children likely to be exposed to airborne lead at the level of the standard was not 
arbitrary or capricious." The court further found that the petitioners' challenge to EPA's 
IQ-based risk framework, and to EPA's broader transition to IQ decrements rather than 
blood lead levels, is "without merit." The ruling is available on InsideEPA.com. 


A ruling in favor of EPA was seen as likely following oral arguments, where judges 
appeared highly skeptical of industry's arguments challenging the agency's approach in 
setting the standard. 


The ruling also upheld of other aspects of the NAAQS in the face of the industry 
challenge. On the averaging time -- which is the time period over which air pollutant 
concentrations are averaged for the purpose of determining attainment with the 
standard -- the court rejected industry's criticism that EPA's decision to shorten the 
averaging time from a calendar quarter to a three-month period should have been 
accompanied with an adjustment of the level. 







The court said the rulemaking "demonstrates that EPA adequately explained that it did 
not determine the 0.15 ug/m3 air lead level by assuming exposure to that level over a 
period of one year, and that EPA reasonably concluded and adequately explained that a 
lead NAAQS of 0.15 ug/m3 measured as a three-month rolling average is requisite to 
protect public health with an adequate margin of safety." 


A National Center for Healthy Housing source says the ruling bolsters EPA's attempts to 
justify strict rules on the adverse IQ impacts of exposure to lead, since EPA is now 
linking IQ effects and lead exposure more closely in its risk framework and the ruling 
may help to solidify that link in public opinion. 


 


Industry Raises Concerns About Broad EPA Authority In House TSCA Bill (Inside 
EPA) 
 
06/04/2010 
Industry groups are raising broad concerns about the draft House bill to reform the 
Toxic Substances Control Act (TSCA), saying it would "significantly expand" the scope 
of the law and EPA's jurisdiction and could stymie chemical innovation in the United 
States by imposing strict new data requirements on new substances, according to 
industry comments on the bill obtained by Inside EPA. 


Reps. Henry Waxman (D-CA), chairman of the House Energy & Commerce Committee, 
and Bobby Rush (D-IL), chairman of the committee's consumer protection panel, 
released the "discussion draft" April 15, the same day Sen. Frank Lautenberg (D-NJ) 
introduced a companion bill in the Senate. Since the House draft was released, the 
Energy & Commerce Committee has convened a stakeholder process to gather 
feedback on the language, accepted formal written comments and is expected to 
introduce a formal bill for markup by July, sources say. 


Ahead of the bill's introduction, industry groups described the draft as a "good start" and 
an "honest effort" toward meeting their calls for TSCA reform. But in the comments 
obtained by Inside EPA they also outlined major concerns with the bill including its 
apparent broad new authority for EPA on chemicals management and other issues. 


"The potential universe of chemical substances, and the burdens of the new law, would 
skyrocket," according to May 28 comments from the Society of Chemical Manufacturers 
& Affiliates (SOCMA), which represents small batch chemical makers. The bill would 
broadly expand EPA's authority under TSCA by requiring minimum data sets for all new 
chemicals and mixtures coming to market, SOCMA says. "Mixtures are treated just like 
chemical substances for most if not all purposes, including the minimum data set and 
safety determination requirements." 


The definition of a mixture under the draft bill is expanded to include mixtures in articles, 
which could further stretch TSCA authority, sources say. "EPA's regulatory authority has 







been expanded to virtually every aspect of the U.S. economy," according to May 24 
comments from the American Chemistry Council (ACC). 


ACC, the Consumer Specialty Products Association (CSPA) and many other industry 
groups in their written comments on the draft bill also question the appropriateness of 
the new safety standard for assessing chemicals included in the draft, how the draft 
deals with new chemicals, expedited action on chemicals of concern, and confidential 
business information (CBI). 


Unlike the existing TSCA standard for assessing chemicals, which requires EPA to 
demonstrate that chemical poses an unreasonable risk, the draft House bill says EPA 
shall apply "a standard [that] takes into account aggregate and cumulative exposure to 
a chemical substance or mixture and that provides a reasonable certainty of no harm, 
including to vulnerable populations, and protects the public welfare from adverse 
effects, including effects on the environment." Activists have long argued that the 
current TSCA standard has been ineffective in regulating chemicals. 


Many in industry are questioning if the proposed standard, which is based on a similar 
safety standard for pesticide tolerances on food in the Food Quality Protection Act 
(FQPA), can be the basis for determinations about industrial chemicals. For example, 
the FQPA standard dealt with a narrower set of exposures, fewer substances and fewer 
exposure pathways, says Mike Walls, ACC's vice president of regulatory and technical 
affairs. 


"The FQPA applies in a narrowly focused range of possible exposure scenarios," 
according to the ACC comments. "ACC is concerned that in the context of industrial 
chemicals with hundreds of uses, the term 'no harm' could be interpreted as a zero-risk 
standard. No chemical, not even water, can be reasonably certain to pose 'no harm.'" 
Walls also says the consideration of cumulative exposure could push regulators to use 
risk assessment methods that have "never been tried before." Relevant documents are 
available at InsideEPA.com. 


ACC also says the bill could expand the safety standard to other agencies and statutes, 
including the Food & Drug Administration, Occupational Safety & Health Administration 
and the Consumer Product Safety Commission. 


Still, Walls said the draft bill makes an "honest effort" to address the principles 
introduced last summer by the group as well as a separate set released in September 
by EPA. 


Phil Klein, senior vice president for CSPA, which represents one set of downstream 
users, also says the House stakeholder process so far has been a "good start" for 
negotiations towards a "reform package that is a gold standard, but also workable." 
CSPA filed its comments in conjunction with other downstream chemical users the 
Grocery Manufacturers Association and the Soap & Detergent Association. 







CSPA supports a new safety standard under TSCA, but in its comments on the draft bill 
also questions the use of the "no harm" standard. Any new standard should be tied to a 
chemical's specific uses and based on use categories, rather the for specific uses, 
mixtures or products, the CSPA comments say. 


ACC also says that the draft bill would eliminate an exemption for polymers, which can 
currently be exempted from regulation if they meet criteria showing they do not pose a 
risk to human health or the environment. 


Industry groups are also raising questions about the effect the draft language 
could have on development of new chemicals and new uses of existing chemicals, 
which they say could stifle innovation and create a disincentive for bringing new 
chemicals to market in the United States by requiring a minimum data set for all new 
chemicals before they can enter the market. ACC's Walls says most new chemicals 
entering the market have very low volumes and low exposures, and requiring a a full 
data set for each new chemical would dampen innovation. 


SOCMA questions the loss of TSCA section 5(b)(4), which allows chemicals produced 
in amount less than 10,000 kilograms/year to undergo an abbreviated review period. 
"To promote innovation and a move to greener chemicals, this provision will prove more 
critical than ever," the group says. "The way this section is currently written, 
unfortunately, creates a bias toward continued use of existing chemicals. Again, we 
believe the bias should favor innovation." 


Laura Madden, director of government affairs at CSPA, says the draft bill's approach to 
new uses of existing chemicals, as currently written, could require consumer product 
makers to go through a new approval process in order to make a slight change to a 
chemical formulation. 


The industry groups also raise concerns about the draft bill's approach to expedited 
action for certain chemicals. Section 33 of the House draft includes a "hit list" of some 
31 chemicals and chemical categories that would require expedited action from EPA, in 
addition to a revolving list of 300 chemicals that would also be targeted for safety 
determinations by the agency at any one time. The chemicals and categories list could 
ultimately affect as many as 500 substances, source say. "How is EPA going to assess 
its work," says ACC's Walls. 


ACC argues that EPA should have the ability to identify high-priority chemicals for 
review and potential action, but calls the identification of substances in the bill as 
"premature and highly prejudicial," and raises questions about limitations on new uses 
of the substances and categories on the list. 


CSPA's Klein says the downstream user group has long pushed for the bill to include a 
prioritization screen, which could be used to develop a list of 50-100 chemicals for 
immediate action, but questions the inclusion of a list in bill language. 







Many in industry agree there could be some common ground on the issue of CBI, and 
most industry groups support some sort of more strict rules governing trade secrets. For 
example, the CSPA is supportive of up-front substantiation of CBI claims, but says the 
5-year limit on CBI in the draft is "arbitrary" and re-substantiation, if needed, should be 
triggered by an external factor rather than a built-in time line. 


The ACC comments say the provisions in the draft would require manufacturers to 
declare "almost everything about its chemicals, including chemical identity, production, 
volume known uses and all customers who receive it." 


The comments continue, "Immediately upon filing this declaration, every competitor can 
have access to this information with the simple filing" of a Freedom of Information Act 
request, which Walls says could create a disincentive for research and development. -- 
Aaron Lovell 


 
 


Chinese drywall problems suspected in 2006, documents show (Greenwire) 
 
06/03/2010 
Homebuilders in Florida used drywall with an unusual smell despite internal "panicking" 
over the product as far back as 2006, according to internal letters and e-mails revealed 
during an ongoing court case. 


The smell prompted builders to investigate at the time, tracing the problem to a single 
Chinese manufacturer. 


But Miami-based Banner Supply Co. did not go public with its concerns, and neither did 
builders GL Homes of Florida Corp. and WCI Communities Inc. The drywall's foul smell 
made it difficult to sell some of their houses, but it was at least two years before 
homeowners started reporting corrosion linked to hydrogen sulfide emissions from 
Knauf Plasterboard Tianjin Co.'s drywall. 


"What I can say for the consumers? They were duped," said Ervin Gonzalez, an 
attorney for two homeowners claiming their house was damaged by the drywall. Their 
jury trial, the nation's first related to Chinese drywall, begins Monday in federal court in 
Miami. 


The Consumer Product Safety Commission has received about 3,300 complaints about 
the drywall, and hundreds of lawsuits have been filed in state and federal court. Some 
lawsuits claim the drywall is responsible for illness as well as property damage. 


Scott Giering, an executive at Banner Supply, said in a sworn deposition last month that 
he didn't know about any problems with the Chinese-made drywall sold by his company 
until the issue become the subject of multiple news reports. But WCI and GL Homes 







were "panicking" over the drywall in November 2006, according to an e-mail sent that 
month by Banner Supply executive Mickey Coblentz. 


"Every day is getting nastier," Coblentz wrote (Nirvi Shah, Miami Herald, June 2). -- GN 


 
 


WATER 
================================================================== 


Region leaders cite progress in Chesapeake Bay cleanup; ecologists want EPA to 
act (Washington Post) 
 
By Aaron C. Davis 
Washington Post Staff Writer 
Friday, June 4, 2010; B06 
 
Leaders of the District, Maryland and Virginia on Thursday claimed major progress 
toward meeting pollution reduction deadlines for the Chesapeake Bay next year, even 
as environmentalists questioned those assertions and said that if leaders are wrong, the 
federal government must step in and levy penalties against the jurisdictions. 
 
Maryland Gov. Martin O'Malley (D), Virginia Gov. Robert F. McDonnell (R) and District 
Mayor Adrian M. Fenty (D) gathered in Baltimore, along with Mayor Stephanie 
Rawlings-Blake (D) and EPA Deputy Administrator Bob Perciasepe in the first meeting 
of the so-called Chesapeake Executive Council since McDonnell took office in January 
and since a settlement last month of a lawsuit brought against the EPA by bay 
advocates. They say that settlement requires the EPA to hold states strictly to their 
2011 deadlines for improvements to the bay, which include reducing nitrogen, 
phosphorous and other pollutants, planting cover crops to prevent erosion and cleaning 
up leaky septic systems. 
 
O'Malley said Maryland had broadly reached 44 percent of its goals so far. McDonnell 
said his state is making progress on several fronts, including achieving its goal for 
phosphorous reduction. 
 
However, environmentalists said McDonnell must have been mistaken, or thinking of a 
more narrow measure of phosphorous reduction from wasterwater discharge. "I don't 
know what he was talking about," said Beth McGee, a senior water quality scientist for 
the Chesapeake Bay Foundation. "When you look at the total loads, I don't know how 
he can say they are making it." 
 
Following the meeting, William Hayden, a spokesman for Virginia's Department of 
Environmental Quality, said McDonnell had been referring to wastewater, but that in fact 
the state is close to meeting its total 2011 goal for reducing phosphorous pollution. If 



http://www.miamiherald.com/2010/06/02/1660845/panic-then-silence-over-suspicious.html





true, it would be another measure of good news for the Chesapeake Bay, which has 
recorded a surprising, 60-percent rebound in its blue crab population, according to a 
recent estimate and slight water quality improvements. 
 
Perciasepe, a former Maryland environmental secretary, attended the meeting in place 
of EPA Administrator Lisa Jackson, who was busy with oil cleanup efforts in the gulf. He 
announced the launch of a new Web site (http://stat.chesapeakebay.net) where he said 
residents can track bay cleanup efforts. 
 
"We're entering a time of unprecedented accountability," Perciasepe said. "With the 
technology and our ability to measure and monitor, we are learning more and more 
about how to be transparent and open and accountable for the progress we need to 
make." 
 
Will Baker, president of the foundation, said he was still skeptical the states would come 
close to meeting the most important goals, and stressed that not meeting them is now a 
federal issue for states. 


 


EPA orders 2 Va. farms to stop discharging unpermitted waste into Shenandoah 
River tributaries (Associated Press)  


This story also appeared: Washington Examiner 
 
Associated Press 
06/03/10 12:25 PM EDT  
RICHMOND, VA. — The Environmental Protection Agency is ordering two Virginia 
farms to stop discharging pollutants into Shenandoah River tributaries. 


The EPA says during inspections the farms were discharging pollutants, including 
nitrogen and phosphorus from animal manure, into the streams without a permit 
required by the Clean Water Act. 


The federal agency is ordering the farms to stop until they have received a permit. 


Turley Creek Farms in Linville and the farm of Windcrest Associates in Timberville are 
both located in the Chesapeake Bay watershed. 


The EPA says the actions were part of the agency's efforts to implement an executive 
order to protect the Chesapeake Bay watershed. 


 
 







EPA Begins Developing Rule To Address Sewer Overflows, 'Blending' (Inside 
EPA) 
 
06/04/2010 
EPA is moving forward on a rule to address a variety of controversial issues related to 
so-called wet weather events -- a move that responds to a long-standing push from 
industry and environmentalists to clarify Clean Water Act permitting requirements for 
sanitary sewer overflows (SSOs), "blending" fully and partially treated wastewater 
during significant storm events and previously unregulated satellite collection systems. 


EPA in a May 27 statement announced that it is initiating a rulemaking "to better protect 
the environment and public health from the harmful effects of [SSOs] and basement 
backups," which "discharge untreated wastewater that contains bacteria, viruses, 
suspended solids, toxics, trash and other pollutants into waterways." Relevant 
documents are available on InsideEPA.com. 


Additionally, the agency says it is considering whether and how it should resolve issues 
related to a 2005 draft blending policy and is considering clarifying the regulatory 
framework for municipal satellite collection systems, which are sanitary sewers owned 
or operated by a municipality that convey wastewater to a publicly owned treatment 
works (POTW) operated by a different municipality. 


According to a June 1 Federal Register notice, EPA plans to ask about the framework 
for an SSO policy, and, among other questions, is asking stakeholders how such a 
framework should be established, and what it should require as far as monitoring, 
reporting, public notifications, and recordkeeping. 


The agency is also considering a "standard permit condition with requirements for 
capacity, management, operations and maintenance (CMOM) programs based on asset 
management principles," the Federal Register notice says, and are asking stakeholders 
to comment on the need for a standard permit condition for CMOM, how it should be 
tailored for small communities, and whether it would help with taking a more holistic 
approach to peak flows. 


EPA is planning a series of meetings in June and July around the country and online to 
collect information on a variety of wet weather issues, an approach one industry source 
says is welcome, since since the last time the agency gathered such information was in 
the late 1990s. 


While EPA is leaving a wide range of options on the table for now, and collecting 
information before proposing a draft rule, EPA officials have previously said the SSO 
rule may mimic one proffered during the Clinton administration. During a May 27 BNA 
webinar on water act issues, EPA Deputy Assistant Administrator for Water Nancy 
Stoner said the agency is re-evaluating the Clinton SSO rule. "We're looking to see 
what the thinking was then and to see how the thinking has changed," she said. 







POTW officials have long argued that a national policy is needed to avoid a piecemeal 
approach that could result in confusion over what wastewater treatment plants are 
required to do. But the rulemaking is likely to be controversial when it comes to details 
of addressing blending, dealing with a so-called "affirmative defense" for POTWs in the 
event of an overflow and permitting satellite collection systems, which currently do not 
receive National Pollutant Discharge Elimination System (NPDES) permits unless they 
have been the target of EPA enforcement. 


EPA says it is considering "whether to address long-standing questions about peak wet 
weather flows at municipal wastewater treatment plants to allow for a holistic, integrated 
approach to reducing SSOs while at the same time addressing peak flows at POTWs," 
which is when blending occurs. 


The industry source welcomes EPA including blending as part of an overall SSO policy, 
noting that "blending was never intended to be handled on its own." The National 
Association of Clean Water Agencies, which represents POTWs, and the Natural 
Resources Defense Council developed a compromise blending proposal in 2005, but 
the source says that compromise only went forward because the "administration at the 
time didn't think they could get SSOs done," the source says. "So they said, 'Well 
maybe we can take a piece of this and get it accomplished.'" 


   


Regulators Join Industry In Opposing EPA Use Of Water Law To Curb CO2 (Inside 
EPA) 
 
06/04/2010 
State water regulators are joining with power plants and other industry groups in 
opposing possible EPA regulation of carbon dioxide (CO2) under the Clean Water Act, 
saying the law was never intended to address airborne pollutants and that the scientific 
understanding of ocean acidification -- thought to be caused in part by CO2 emissions -- 
is too paltry to justify using the water law to mandate cuts of airborne emissions. 


In May 21 comments to EPA, the National Association of Clean Water Agencies 
(NACWA) says the Clean Water Act was designed to regulate pollutants directly 
discharged into a waterbody, and warns that seeking to use the law to regulate air 
pollutant deposition would result in "the diversion of resources from state water quality 
improvement programs that are addressing locally controllable sources of pollution." 
Relevant documents are available on InsideEPA.com. 


NACWA has joined dozens of groups weighing in on whether EPA should address 
ocean acidification under the Clean Water Act after the agency, as part of a landmark 
legal settlement with environmentalists, published a March 22 Federal Register notice 
soliciting comment on what considerations the agency "should take into account when 
deciding how to address listing of waters as threatened or impaired for ocean 
acidification" under the water law's 303(d) program, which could require the agency to 







develop a total maximum daily load (TMDL), which is a regulatory limit on the amount of 
pollution that can enter a body of water without violating water quality. 


EPA's notice also asks for advice on what issues it should take into account when 
considering TMDL development for waters deemed to be impaired by acidification. 


The deadline to file comments was May 21, and EPA will review those before 
completing the second phase of its March 10 settlement with the Center for Biological 
Diversity (CBD), which requires the agency to issue a memo by Nov. 15 detailing how it 
plans to address rising pH levels in oceans. 


NACWA adds in its comments that if EPA opts to move forward with regulation, "The 
primary consideration for addressing any source of impairment . . . must be the 
development of scientifically defensible water quality criteria against which to assess 
impairment. The work on methodologies and endpoint evaluation cannot be delayed." 
NACWA maintains that impairment criteria must be "site-specific" in light of the various 
factors that can affect a waterbody's pH. 


At the same time, the U.S. Chamber of Commerce is arguing in its comments that if 
EPA does begin regulating CO2 under the 303(d) of the water law, the agency could 
unintentionally force itself to regulate CO2 and other greenhouse gases (GHGs) as 
hazardous air pollutants (HAPs) under the Clean Air Act. According to the chamber, that 
is because section 112 of the air law defines a HAP as a pollutant that may adversely 
impact the environment through "ambient concentrations" as well as through 
"deposition." 


"A declaration under the [water law that GHGs impair the oceans] would almost 
certainly trigger a petition" to add GHGs to the list of HAPs under the clean air law, the 
chamber says. This would lead to a situation where "tens of millions" of sources, such 
as commercial and residential buildings, would be subject to strict maximum achievable 
control technology permits. 


However, a CBD attorney denies the chamber's claims, noting the group has already 
petitioned EPA to regulate CO2 as a "criteria air pollutant" under section 108 of the law, 
which would preclude regulation of GHGs as HAPS. 


Meanwhile, electric utilities are asserting that EPA cannot take the enormous step of 
imposing broad regulations on stationary sources of CO2 by simply adding a pollutant to 
the TMDL list, which would allow states to develop the rules. Instead, they argue EPA 
must undertake a formal rulemaking process. 


However, CBD and the Natural Resources Defense Council say in their comments that 
EPA can and must issue guidance for states on setting TMDLs under the water law, 
which could lead to restrictions on CO2 emitters. 


 







Activists, administration challenge states on cleanup progress (Greenwire) 
 
06/03/2010 
Officials from Maryland, Pennsylvania and Virginia said yesterday that they are on track 
to meet short-term goals for reducing pollution in the Chesapeake Bay, but activists 
called for federal intervention, and the administration official overseeing cleanup efforts 
said he is "not pleased" with the states' progress. 


With state and federal officials slated to meet in Baltimore today for a summit on the 
health of the bay, the states touted their efforts to follow an interim cleanup plan whose 
implementation started last May. Now halfway to the 2011 deadline, Maryland officials 
said efforts to date would cut nitrogen pollution by 44 percent of the promised reduction. 


But advocacy groups say states have fallen well behind on other initiatives, such as 
getting farmers to fence in their livestock away from streams and encouraging the 
planting of "cover crops" that soak up fertilizer-laden runoff. 


Charles Fox, U.S. EPA's senior adviser on the Chesapeake Bay, said in an interview 
that it's too early to tell whether states are making progress, and that he has "no reason 
to believe what the states have said is not true." 


But speaking before protesters at a rally in Annapolis, Fox said the Obama 
administration is "not pleased with the progress to date" and will push for "real progress" 
on reducing pollution in the bay. 


"The states have not been able to do it themselves, despite promises to do so," said 
William Baker, president of the Chesapeake Bay Foundation. "Even their most recent 
milestones to be done by 2011 are behind" (Timothy Wheeler, Baltimore Sun, June 2). -
- GN 
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EPA Requires Permit for Pesticide Application to U.S. Waters (Eco Factory) 
 
WASHINGTON, DC, June 3, 2010 (ENS) - The U.S. Environmental Protection Agency 
is proposing a new permit requirement that would decrease the amount of pesticides 
discharged to U.S. federal waters. 
 
The action is in response to an April 9, 2009 appeals court decision that found that 
pesticide discharges to U.S. waters are pollutants, and so they require a permit under 
the Clean Water Act. 
 



http://www.baltimoresun.com/features/green/bs-gr-bay-flotilla-20100602,0,2377776.story





The new Pesticides General Permit was developed in response to a decision by the 
Sixth Circuit Court of Appeals in the case National Cotton Council of America v. EPA. 
 
The court vacated the Bush-era EPA's 2006 rule that said National Pollution Discharge 
Elimination System permits under the Clean Water Act were not required for 
applications of pesticides to U.S. waters. 
 
Two different groups of petitioners - environmental interest groups and industry interest 
groups - opposed the EPA's Final Rule as exceeding the EPA's interpretive authority. 
 
Before the court, EPA lawyers defended the Final Rule by arguing that the terms of the 
Clean Water Act are "ambiguous" and that the Final Rule is a "reasonable construction" 
of the Clean Water Act entitled to deference from this Court. 
 
A helicopter sprays pesticide to control the invasive plant, phragmites, in Virginia's False 
Cape State Park. (Photo courtesy of the Virginia Department of Conservation and 
Recreation) 
 
In its ruling, the court stated, "We cannot agree. The Clean Water Act is not ambiguous. 
Further, it is a fundamental precept of this Court that we interpret unambiguous 
expressions of Congressional will as written." 
 
On February 22, 2010 the U.S. Supreme Court declined industry's request to review the 
Sixth Circuit's decision in the National Cotton Council, v. EPA case. 
 
The proposed permit, which the EPA released today for public comment was developed 
in collaboration with states. It would require all operators to reduce pesticide discharges 
by using the lowest effective amount of pesticide, prevent leaks and spills, calibrate 
equipment and monitor for and report adverse incidents. 
 
Additional controls, such as integrated pest management practices, are built into the 
permit for operators who exceed an annual treatment area threshold. 
 
"EPA believes this draft permit strikes a balance between using pesticides to control 
pests and protecting human health and water quality," said Peter Silva, assistant 
administrator for EPA's Office of Water. 
 
EPA estimates that the pesticide general permit requirement will affect approximately 
365,000 pesticide applicators who perform 5.6 million pesticide applications annually. 
 
The agency's draft permit covers mosquito and other flying insect pest control; aquatic 
weed and algae control; aquatic nuisance animal control; and forest canopy pest 
control. 
 
It does not cover terrestrial applications to control pests on agricultural crops or forest 
floors. 







 
EPA is soliciting public comment on whether additional use patterns should be covered 
by this general permit. 
 
The agency plans to finalize the permit in December 2010 and it will take effect April 9, 
2011. 
 
Once finalized, the pesticide general permit will be used in states, territories, tribal 
lands, and federal facilities where EPA is the authorized permitting authority. 
 
In the 44 states that conduct their own pesticide permitting as authorized by the EPA, 
states will issue the pesticide general permits. 
 
The EPA has been working with these states to concurrently develop their permits. 
 
During the comment period EPA will hold three public meetings, a public hearing, and a 
webcast on the Pesticides General Permit. At the meetings, anyone may provide written 
or oral statements and data pertaining to the draft permit. 
 
Public meetings will be held in: 
 
    * Albuquerque, New Mexico: Public meeting on Monday, June 14, from 12:00 pm to 
3:00 pm, at the CNM Workforce Training Center, Room 101, 5600 Eagle Rock Avenue, 
N.E., Albuquerque 
    * Boise, Idaho: Public meeting on Wednesday, June 16, from 12:00 pm to 3:00 pm, at 
the Bureau of Reclamation, rooms 206 & 219, 1150 North Curtis Road, Boise 
    * Boston, Massachusetts: Public meeting on Monday, June 21, from 1:00 pm to 4:00 
pm, at EPA Region 1, 5 Post Office Square, Suite 100, Conference Room 1529, Boston 
 
A public hearing will be held in Washington, DC on Wednesday, June 23, from 10:00 
am to 1:00 pm, at the EPA East Building, Room 1531, 1301 Constitution Avenue, NW, 
Washington, D.C. 
 
To present a statement at the public hearing, please contact Virginia Garelick at 202-
564-2316 to register. Speakers will be given up to three minutes, or as time allows, to 
provide their comments on a first come first served basis. Any additional comments 
must be provided in writing. EPA will consider all comments received and will include 
copiesof them in the Administrative Record. 
 
EPA has scheduled a webcast to provide information on this draft permit and to answer 
questions for interested parties that are unable to attend the public meetings or hearing. 
The webcast will be broadcast on June 17 from 1:00 pm to 3:00 pm Eastern Standard 
Time. 
 
EPA will accept written comments on the draft permit for 45 days after publication in the 
Federal Register. More information on the draft permit: http://www.epa.gov/npdes 



http://www.epa.gov/npdes





 
 
 


Md., Va. governors meet on bay restoration (Associated Press) 


Story also appeared: Lebanon Daily News 
 
By ALEX DOMINGUEZ Associated Press Writer 
Updated: 06/03/2010 06:26:51 PM EDT 
 
BALTIMORE—The governors of Maryland and Virginia met Thursday with an EPA 
official on Chesapeake Bay restoration efforts with Maryland's leader saying the state 
was less than halfway toward reaching goals in its first two-year restoration milestone. 
 
Virginia Gov. Bob McDonnell, meanwhile, said his state had a "ways to go" on reducing 
some pollutants, such as nitrogen and sediment, but has achieved its phosphorus 
reduction goals and initiatives in place to cut other pollutants are beginning to work. 
 
Maryland Gov. Martin O'Malley said the state had achieved 44 percent of its goals 55 
percent of the way through the first two-year milestone in the latest effort to restore the 
nation's largest estuary. 
 
O'Malley and McDonnell are two of the members of the Chesapeake Executive Council, 
which guides bay restoration efforts. The council met for the first time since the 
unveiling last month of a Chesapeake Bay restoration strategy developed by the federal 
Environmental Protection Agency in response to an executive order by President 
Obama last spring. 
 
The strategy puts the federal government at the head of a previously state-led effort that 
has been fraught with missed deadlines and suits by conservation groups. 
 
EPA Deputy Administrator Robert Perciasepe said states would have some flexibility in 
implementing their plans. 
 
"So, that is the key ingredient we need to be focused on right now, success in those 
plans and then beginning to Quantcast implement them," Perciasepe said. 
 
O'Malley said the state had fallen behind in planting cover crops, which absorb excess 
nutrients from fertilizer that runs off farm fields, noting rain had slowed the effort last 
year. However, he said the state was looking to make up ground in other areas. 
 
"In those areas, where we have fallen short we will look for other areas where we can 
accelerate so that we hit our two-year milestones," O'Malley said. 
 







Washington Mayor Adrian Fenty, who is also on the council, also attended Thursday's 
meeting. Fenty said D.C. was on schedule in making upgrades to its Blue Plains 
wastewater treatment plant, one of the large pollution sources in the watershed. 
 
Brad Heavner of Environment Maryland said a key question for him was what would the 
consequences be for failing to meet goals. Will Baker, the head of the Chesapeake Bay 
Foundation, which recently settled a suit with the EPA over restoration, said he was also 
concerned that Pennsylvania sent a deputy environmental secretary and not Gov. Ed 
Rendell, one of the council's members. 
 
Baker noted Pennsylvania is responsible for half of the fresh water entering the bay. 
 
"It's not as if there haven't been some advances in Pennsylvania, but the Chesapeake 
Bay is a single six-state system and it's got to be managed as a single system. And for 
one state to be absent from these meetings sends a very bad signal," Baker said. 
 
 
 
Updated: 7:28 PM Jun 3, 2010 
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The Environmental Protection Agency has asked two farms in the Shenandoah Valley 
to clean up. 
 
EPA inspectors found that a farm in Linville and a farm in Timberville were not doing 
enough to keep nitrogen pollution out of the water. 
 
For both farms, it was just a matter of not knowing the rules, which is something the 
EPA is trying to correct. 
 
Recently, the EPA has been stepping up its presence in the Shenandoah Valley, 
meeting with farm bureaus and federations and sending more inspectors out into the 
field. 
 
"We are regularly out in the field and have been focusing on the Shenandoah Valley," 
says EPA inspector David McGuigan. 







 
McGuigan says the EPA is dealing with multiple threats. 
 
"We're dealing with threats to local waterways. We're dealing with threats to the 
Chesapeake Bay. We're dealing with threats to groundwater and drinking water quality," 
explains McGuigan. 
 
Nitrogen from manure was leaking into nearby creeks that flow into the Shenandoah 
River. Neither farm was fined, and both say they are willing to change the way they 
operate to limit the pollution. 
 
According to Virginia Poultry Federation President Hobey Bauhan, educating farmers on 
the rules is better than fining them for violations. 
 
"I think it's important that the EPA not come into the Shenandoah Valley with a heavy 
hand," says Bauhan. 
 
He says the poultry federation has been very proactive in working with the EPA and 
protecting the waterways from pollution. He says caring about natural resources is in a 
farmer's nature. 
 
"They live where they work. They care about water quality and most by in large are 
doing a good job," comments Bauhan. 
 
 
 


Area leaders cite progress on bay (Washington Post) 
 
June 4, 2010 Friday  
Suburban Edition 
METRO; Pg. B06 
Maryland 
By Aaron C. Davis 
Leaders of the District, Maryland and Virginia on Thursday claimed major progress 
toward meeting pollution reduction deadlines for the Chesapeake Bay next year, even 
as environmentalists questioned those assertions and said that if leaders are wrong, the 
federal government must step in and levy penalties against the jurisdictions.  
 
Maryland Gov. Martin O'Malley (D), Virginia Gov. Robert F. McDonnell (R) and District 
Mayor Adrian M. Fenty (D) gathered in Baltimore, along with Mayor Stephanie 
Rawlings-Blake (D) and EPA Deputy Administrator Bob Perciasepe in the first meeting 
of the so-called Chesapeake Executive Council since McDonnell took office in January 
and since a settlement last month of a lawsuit brought against the EPA by bay 
advocates. They say that settlement requires the EPA to hold states strictly to their 
2011 deadlines for improvements to the bay, which include reducing nitrogen, 







phosphorous and other pollutants, planting cover crops to prevent erosion and cleaning 
up leaky septic systems. 
 
O'Malley said Maryland had broadly reached 44 percent of its goals so far. McDonnell 
said his state is making progress on several fronts, including achieving its goal for 
phosphorous reduction. 
 
However, environmentalists said McDonnell must have been mistaken, or thinking of a 
more narrow measure of phosphorous reduction from wasterwater discharge. "I don't 
know what he was talking about," said Beth McGee, a senior water quality scientist for 
the Chesapeake Bay Foundation. "When you look at the total loads, I don't know how 
he can say they are making it." 
 
Following the meeting, William Hayden, a spokesman for Virginia's Department of 
Environmental Quality, said McDonnell had been referring to wastewater, but that in fact 
the state is close to meeting its total 2011 goal for reducing phosphorous pollution. If 
true, it would be another measure of good news for the Chesapeake Bay, which has 
recorded a surprising, 60-percent rebound in its blue crab population, according to a 
recent estimate and slight water quality improvements. 
 
Perciasepe, a former Maryland environmental secretary, attended the meeting in place 
of EPA Administrator Lisa Jackson, who was busy with oil cleanup efforts in the gulf. He 
announced the launch of a new Web site (http://stat.chesapeakebay.net) where he said 
residents can track bay cleanup efforts. 
 
"We're entering a time of unprecedented accountability," Perciasepe said. "With the 
technology and our ability to measure and monitor, we are learning more and more 
about how to be transparent and open and accountable for the progress we need to 
make." 
 
Will Baker, president of the foundation, said he was still skeptical the states would come 
close to meeting the most important goals, and stressed that not meeting them is now a 
federal issue for states. 
 
 


Prosecuting Crimes Against the Earth (New York Times) 
 
By DAVID M. UHLMANN.  
David M. Uhlmann, a law professor at the University of Michigan, was the chief of the 
environmental crimes section at the United States Department of Justice from 2000 to 
2007. 
Ann Arbor, Mich. 
 
''IF our laws were broken ... we will bring those responsible to justice,'' President Obama 
pledged on Tuesday, in announcing an investigation of the events leading to the April 



http://stat.chesapeakebay.net/





20 explosion of the Deepwater Horizon drilling rig. His words may have been, in part, 
political damage control; efforts to contain the spill remain dire. But federal prosecutors 
have been working behind the scenes for weeks to determine whether BP, Transocean 
(the owner of the rig) and Halliburton (the company that did the cementing job on the 
deep-ocean well) should be charged with crimes.  
 
Now, it's up to Attorney General Eric H. Holder Jr. to ensure that the legal response to 
the calamitous oil spill in the Gulf of Mexico is better than the emergency response.  
 
If the spill had resulted from a hurricane or lightning strike, or if it had been an 
unavoidable accident -- an equipment failure that happened without warning -- it 
wouldn't warrant criminal prosecution. Increasingly, however, it appears that there was 
negligence or worse in the events leading to the explosion of the rig.  
 
News reports have described warning signs that went unheeded and deviations from 
standard industry practice: Gas was seeping into the well. The blowout preventer was 
leaking. Concerns were raised about the well casing. There were signs of trouble with 
the cement in the well. Mud circulation was limited. A final concrete plug was not 
properly installed. And when disaster struck, the blowout preventer failed.  
 
Prosecutors must examine all witness statements, internal documents and any physical 
evidence that remains after the explosion. But if the news articles are accurate, the 
Justice Department should bring criminal charges against BP, and possibly Transocean 
and Halliburton, for violations of the Clean Water Act, the Migratory Bird Treaty Act and 
the Refuse Act -- the same charges brought in the Exxon Valdez case. Exxon ultimately 
paid a criminal fine of $125 million, the largest ever for an environmental crime. 
 
In this case, though, a fine of that size may not satisfy the many people who are 
outraged by the gulf spill. The public expects felony charges and multibillion-dollar fines.  
 
All three of the environmental laws that may have been broken provide for criminal 
penalties, but only the Clean Water Act includes felony charges. For the government to 
prove a felony violation of the act it would need to demonstrate that the defendant knew 
oil would be discharged into United States waters. A felony violation can be easy to 
prove when a business dumps waste into a river, but it's harder in the case of an oil 
spill.  
 
No one thinks BP, Transocean or Halliburton intended to spill oil into the gulf. But given 
good evidence, the government could argue that the companies cut corners or deviated 
so much from standard industry practice that they knew a blowout could happen. Or, the 
government could argue that, even if the initial gusher involved only negligence (a 
misdemeanor under the Clean Water Act) each additional day represents a knowing 
violation. Both approaches are untested, because there have been so few oil spill cases 
-- but the gulf disaster warrants trying aggressive strategies. 
 







Ultimately, the public would like to see oil company executives brought up on felony 
charges, leading to jail time that might inspire more careful drilling in the future. But only 
those directly involved in misconduct can be charged with crimes, and it is likely that 
executives of BP, Transocean and Halliburton played no such personal role in the 
disaster.  
 
Faced with these challenges, the Justice Department must find out whether BP or the 
other companies misled the government about the integrity of the well, or the amount of 
oil gushing from it. This could be the basis for charges of felony obstruction of justice 
against the companies and individuals involved. 
 
The Justice Department's case against BP will be strengthened by the company's 
history of criminal violations, which offer evidence of a culture that puts profits before 
the environment and worker safety. After a 2005 explosion at its Texas City refinery, 
which killed 15 workers, BP pleaded guilty to violating the Clean Air Act by failing to 
maintain a safe facility. It also pleaded guilty to violating the Clean Water Act by having 
corroded pipelines that caused oil spills in Alaska's Prudhoe Bay in 2006.  
 
 
Criminal prosecution cannot restore the gulf or end the suffering of the people who live 
along its shores. But it could ensure just punishment. And it would make it more likely 
that the companies involved would pay all claims for damage to the gulf coast, because 
the $75 million cap on liability, set by the Oil Pollution Act of 1990, does not apply in 
criminal cases. 
 
Most important, criminal prosecution would send a clear message that an environmental 
disaster of this magnitude cannot be allowed to happen again. 
 
 


Ontario moves to shift funds for overflow upgrade (Mansfiedl News Journal) 
 
BY LOU WHITMIRE • News Journal • June 4, 2010  
 
ONTARIO -- Council is preparing to move $25,000 into the sewer maintenance fund to 
comply with an order from the Environmental Protection Agency. 
 
The money would help buy and install a sanitary sewer overflow outlet with a flow 
monitor at the Rock Road lift station. Heavy rain creates an overflow at the location, 
Mayor Larry Collins said. 
 
The EPA has given the city five years to correct the situation. 
 
"That means we do an equalization basin, and there's many forms that basin can take. 
It can be an underground, an above-ground type of thing. It can be a silo," Collins said. 
"We do have to present a plan to the EPA by July 31." 
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ADMINISTRATOR  JACKSON 
================================================================== 


Cabinet secretaries make Final Four picks (Washington Post) 
Cabinet secretaries Ken Salazar, Kathleen Sebelius, Lisa Jackson and Tom Vilsack. 


As the March Madness tournament begins this afternoon, President Obama thinks the 
Kansas Jayhawks will win, but some Cabinet secretaries contacted by The Federal Eye 
think otherwise: 


EPA Administrator Lisa Jackson: Kansas vs. Syracuse (Kansas wins), Kentucky vs. Villanova 
(Villanova wins). Winner: Villanova. 
Interior Secretary Ken Salazar: Kansas, Villanova, West Virginia, Syracuse. Winner: Kansas. 
Health and Human Services Secretary Kathleen Sebelius: Kentucky, Kansas, Syracuse, 
Villanova. Winner: Kansas (No surprise from the former Kansas governor). 
Agriculture Secretary Tom Vilsack: Kentucky, Villanova, Oklahoma State and Kansas State. 
Winner: Kentucky. 
Taking a pass (or, passing the ball?): Education Secretary Arne Duncan (Perhaps due to his call 
to ban low-performing schools from the tournament?). Defense Secretary Robert Gates ("I 
almost certain he is too busy for this," a spokesman claimed). Transportation Secretary Ray 
LaHood: ("He says he’s going to the Final Four, but he’ll leave making picks to the president," 
said a spokeswoman). Office of Management and Budget Director Peter R. Orszag ("He doesn't 
have any," said a spokesman.) 
We'll track the picks of these secretaries over the course of the tournament and the winner of this 
small pool shall win a prize to be determined after the first round of play. 
You can also review The Federal Eye's picks here and kudos to NBC's Jimmy Fallon for rooting 
for The Eye's hometown Siena Saints to go all the way. 
 
 
 
March 18, 2010 


Critics on Both Sides of Coal Mining Debate Assail EPA on Mountaintop 
Regulation (New York Times) 
 
By PATRICK REIS of Greenwire 
Critics on both sides of the heated debate over the regulation of mountaintop-removal 
coal mining lambasted U.S. EPA today for its handling of the issue. 


Environmentalists this morning strung a banner saying, "EPA: pledge to end 
mountaintop removal in 2010," between 20-foot-tall purple tripods outside the agency's 
Washington headquarters. Six protesters then chained themselves to the tripods' bases 
and vowed not to leave until EPA Administrator Lisa Jackson agrees to fly over 
Appalachia to survey environmental damage done by mountaintop mining. 



http://www.ncaa.com/

http://voices.washingtonpost.com/44/2010/03/obama-ncaa-picks.html

http://voices.washingtonpost.com/44/2010/03/obama-ncaa-picks.html

http://voices.washingtonpost.com/federal-eye/2010/03/duncan_wants_march_madness_ban.html

http://voices.washingtonpost.com/federal-eye/2010/03/duncan_wants_march_madness_ban.html

http://washingtonpost.collegehoops.upickem.net/collegebasketball/fans/ExpandedStats.asp?userid=federaleye

http://www.latenightwithjimmyfallon.com/blogs/2010/03/lets-go-siena/

http://www.latenightwithjimmyfallon.com/blogs/2010/03/lets-go-siena/

http://www.greenwire.com/
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Kate Rooth of the Rainforest Action Network, which organized the protest, said EPA 
must exercise its full authority under the Clean Water Act to prevent mining companies 
from blowing apart mountaintops and dumping waste into waterways. 


In the Senate, Environment and Public Works Committee Republicans are preparing a 
report that they say shows EPA is using scrutiny of mountaintop mining to sabotage all 
coal mining in the eastern United States. 


At issue are Clean Water Act permits for mining that are being reviewed by EPA and the 
Army Corps of Engineers for their effects on Appalachian waters. The corps issues such 
permits, but EPA has final oversight authority and veto power. 


Republicans and coal-state Democrats cried foul last fall when EPA asked the corps to 
delay issuing 79 permits for additional reviews for Clean Water Act compliance. A set of 
permits submitted last spring are also awaiting federal approval. EPA is preparing new 
guidelines for permit applicants but announced two weeks ago that they would be 
delayed. 


Republicans on the EPW Committee say permitting delays threaten the loss of more 
than 17,000 jobs, imperil 81 small businesses and prevent the production of more than 
2 billion tons of coal. 


Citing interviews with permit applicants, the Republicans say about 1 in 10 delayed 
mining permits are for mountaintop projects. Most of the rest are for surface mines, but 
at least 20 are for underground mines or coal processing facilities, a Republican staffer 
on the EPW Committee said. 


"Although they're doing this in the name of mountaintop-removal mining, they're actually 
going after all coal mining, including underground permits," the staffer said. "If these 
permits are so bad for the environment, they should veto them, instead of just holding 
onto them indefinitely." 


Adora Andy, spokeswoman for EPA, said both today's protest and the Senate report are 
based on a fundamental misunderstanding of EPA's role. The agency, she said, does 
not determine how much mining goes on in Appalachia, it is responsible for ensuring 
that projects comply with the Clean Water Act. 


"First and most important, EPA has no problem with coal, nor do we regulate mining," 
Andy said. "EPA does have a big problem with coal pollution in our waters, and we 
intend to do our job under the law by protecting the water Americans drink, swim in and 
fish from." 


Instead of "holding up" permits, Andy said, EPA is working with coal companies and the 
Army Corps to reduce the amount of waste dumped or the number of valleys filled. 


The agencies are also hitting their deadlines in doing so, EPA said. 
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According to EPA: Of the 79 permits being held for advanced review, all but six are in 
the hands of the Army Corps. Of the six passed to EPA, three were approved within 60 
days and the rest are still being scrutinized. Of 48 permit applications the Army Corps 
submitted for EPA review early in 2009, 42 were approved within 30 days. 


The Army Corps did not respond to a call requesting comment. 


But Senate Republicans maintain EPA is responsible for permitting delays. "The corps 
is a straightforward agency -- you put in A, you get B," the Republican staffer said. 
"They were ready to issue most of these permits. The EPA is more political. They're the 
ones with the agenda." 


 


EPA to begin study on shale gas drilling (Reuters) 


Story also appeared: Washington Post 
By Tom Doggett 
Reuters 
Thursday, March 18, 2010; 10:25 AM  


WASHINGTON (Reuters) - The U.S. Environmental Protection Agency was set to 
announce on Thursday that it will begin to take a closer look at the environmental and 
human health impact of shale gas drilling, according to a U.S. congressman who wants 
to see more regulation of the practice.  


The study, which could take months to complete, will put the spotlight on the potential 
dangers of hydraulic fracturing for water supplies and public health at a time when major 
oil companies such as Exxon Mobil, BP, Statoil and Total are pouring investment into 
the shale gas sector.  


Representative Maurice Hinchey of New York said the EPA on Wednesday night told 
groups concerned about the drilling technique that the agency would begin the first 
phase of its study on Thursday.  


An EPA spokeswoman confirmed the agency would be making an announcement about 
hydraulic fracturing on Thursday, but declined to provide further details.  


However, the EPA said in notice published Thursday in the Federal Register that the 
agency's science advisory board would hold a public meeting on April 7 to discuss how 
the EPA plans to study hydraulic fracturing.  


The EPA said in its notice that the agency plans to gather existing data for its study on 
hydraulic fracturing, seek input from stakeholders, catalog "potential risks" to drinking 
water supplies and identify data gaps.  



http://www.whorunsgov.com/Profiles/Maurice_D._Hinchey
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Hydraulic fracturing, or "fracking," injects a mixture of water, sand and chemicals into 
rock formations to stimulate oil and natural gas production.  


Some environmental groups claim the technique is unsafe and want the government to 
regulate it.  


Energy companies say improved fracking technology allows them to drill for oil and gas 
in an environmentally safe manner. They also say there is no evidence fracking has 
contaminated water supplies.  


Analysts have said shale gas could supply more than 100 years of natural gas 
consumption at current rates, and have called it a "game changer" for the industry.  


Hinchey co-authored pending legislation that would require oil and gas companies to 
disclose the chemicals they use in their fracking processes.  


"I applaud the EPA's decision to begin a serious investigation into this matter and will 
continue working to protect our environment from the chemical concoctions being 
pumped into the ground by energy companies," Hinchey said in a statement.  


EPA Administrator Lisa Jackson told lawmakers last month she would rearrange the 
agency's budget so the fracking study could be carried out this year. But she provided 
few details on how it would be conducted.  


The House Energy and Commerce Committee also has called on the EPA to investigate 
the effects of fracking.  


"There are compelling reasons to believe that hydraulic fracturing may impact ground 
water and surface water quality in ways that threaten human health and the 
environment, which demands further study," the EPA said last month.  


(Editing by Lisa Shumaker)  


 


Is the EPA poised to destroy Earth’s habitats? (Daily Caller) 


Posted By H. Leighton Steward On Thursday, March 18th, 2010 @ 1:41 PM  


The Environmental Protection Agency is on a course that will damage the environment, 
not protect it. Just observe EPA’s willingness to do so while spouting false statements to 
make its case on regulating greenhouse gases. 


EPA’s Secretary Lisa Jackson says that if the House and Senate will not pass a cap-
and-trade bill, then the agency will move forward to enact ways to reduce greenhouse 
gases, including CO2. 
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Unfortunately, she is still clinging to the “science is settled” statement that is now widely 
known to be false. There are tens of thousands of scientists who have signed a petition 
belittling the catastrophic global warming forecasts. Even Phil Jones, former Director of 
the Climate Research Unit at East Anglia University which has been the gold standard 
of global temperatures, has now publically admitted that the science is not settled. What 
does Secretary Jackson know that Phil Jones, a 34-year veteran of climate research, 
does not know? What about EPA climate scientist Alan Carlin who notified the agency 
he could not find the science to back up the EPA’s claims on man-made global 
warming? 


Secretary Jackson’s pronouncements are not factual, but are purely political and will 
give the current administration a hefty stream of tax dollars. Those dollars will come out 
of your pocket if you use electricity, transportation or food. 


A preconceived political position has no place in evaluating science. It is flagrantly 
wrong, will ultimately give science a bad name, and goes against President Obama’s 
pledge to bring science back to its rightful position when deliberations on scientific 
issues are being considered. 


What does the EPA’s position have to do with impacting habitats, ecosystems, and the 
food supply? If the agency should eventually be successful in reducing CO2 to pre-
industrial levels as many environmentalists desire, the average growth of plants (food) 
will diminish by 12 percent and the growth of forests by 18 percent. Twelve percent 
equates to elimination of food for one out of eight people on earth. The Associated 
Press reported recently that over a billion people are severely malnourished. Since 
there are 7 billion people on Earth today, then won’t hundreds of millions of those likely 
die? 


Additional atmospheric CO2, a marvelous airborne fertilizer, would be extremely 
beneficial to Mother Earth and her plant and animal kingdoms. More CO2 causes plants 
to require less water, thus making them drought tolerant. We can already see that 
plants are now moving onto the margins of the deserts. The plants also become more 
resistant to many common stresses. 


But, as the EPA has claimed, isn’t CO2 a pollutant that will be an endangerment to 
mankind? The agency believes the story that CO2 is a major cause of global warming, 
and then, just as quickly, refuses to bring forth the science to support that position. 
American taxpayers fund the EPA and yet Secretary Jackson will not reveal the 
scientific evidence that backs up her position. 


No wonder the most recent Gallup poll is showing that 48 percent of the public is 
skeptical over climate change claims since our paid servants can’t produce any 
empirical evidence to support the man-made climate change hypothesis. 


H. Leighton Steward is chairman of CO2IsGreen.org [1] and PlantsNeedCO2.org [2]. 



http://www.co2isgreen.org/default.aspx/MenuItemID/137/MenuGroup/Home.htm

http://plantsneedco2.org/default.aspx?AspxAutoDetectCookieSupport=1
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EPA Delay Of GHG Permits To 2011 Prolongs Uncertainty For New Plants (Inside 
EPA) 
 
3/19/2010 
EPA’s decision to delay until 2011 its mandate for first-time greenhouse gas (GHG) 
permitting requirements at stationary sources is prolonging uncertainty for new coal-
fired plants aiming to win final permits before the requirements take effect, because 
industry fears EPA will aggressively stall issuance of final permits until next year.  


Still, industry officials are in part welcoming the delay -- announced by EPA 
Administrator Lisa Jackson in a recent letter to Democratic senators -- because it allows 
them to go forward with planned modifications at existing facilities this year without 
worrying about trigging GHG limits. Jackson said existing plants could trigger GHG 
requirements if they make changes in 2011 or beyond that would trigger permit 
requirements for other regulated pollutants.  


Jackson also said in the Feb. 22 letter that EPA would delay until 2011 the effective 
date of its proposed “tailoring” rule to exempt sources emitting less than 25,000 tons per 
year (tpy) of GHGs from Clean Air Act permitting requirements, and that EPA could in 
the first few years raise the threshold up to 75,000 tpy to focus on only the largest 
sources.  


But industry officials say that Jackson’s delay only exacerbates problems for proposed 
coal-fired power plants and other facilities striving to win Clean Air Act permits so they 
can begin construction before GHG limits take effect. They also claim that EPA is 
aggressively and deliberately stalling permits it opposes -- including reopening final 
permits through administrative orders -- in order to subject those facilities to GHG limits 
next year.  


Adding further uncertainty, an industry source notes, are likely environmentalist 
challenges before EPA’s Environmental Appeals Board (EAB) or in federal court to 
permits that do get finalized this year without GHG limits due to the likelihood that an 
adverse ruling could require a new permit with GHG limits. For example, EAB rulings 
are considered final agency actions, so if the board rejects a permit issued in 2010 next 
year, that permit would need to be reopened for GHGs.  


The industry source says, “For any project that EPA or environmentalists don’t support, 
they will just hold up permits until the end of the year, and they can easily do that” in 
order to require those permits to include GHG limits in 2011. The source says Jackson 
has been explicit that permits not final by the end of 2010 will “have to go back and start 
the process again” by assessing GHG limits to include in the permits.  


As an example of EPA delaying permits it opposes, some sources cite the Obama 
administration’s position on the proposed Desert Rock power plant in New Mexico. EPA 
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last fall sought and won a voluntary remand from EAB of a Bush EPA-issued permit for 
the plant, which activists opposed for a lack of GHG limits, among other reasons.  


EPA sought the remand so it could consider requiring in the permit integrated 
gasification combined cycle (IGCC), a cleaner-burning technology, which converts coal 
to gas before burning it, allowing easier capture of GHGs.  


Desert Rock’s developers now appear to have pulled their financial support, choosing 
not to appeal the Sept. 24 ruling by the EAB that granted the remand, over concerns 
that even if they won the court fight the agency would delay the permit on other grounds 
until GHG limits take effect, an informed source says. Desert Rock’s time frame to 
challenge the ruling in federal court has passed.  


Additionally, late last year EPA required two states -- Arkansas and Kentucky -- to 
reopen what were final coal plant Title V air act permits, in the Arkansas case to 
reconsider IGCC and in the Kentucky permit, which was already for an IGCC facility, to 
require the state to consider natural gas in lieu of coal as a cleaner fuel alternative. The 
agency’s orders were in response to petitions by environmentalists (Inside EPA, Dec. 
25).  


Further, EPA acting of its own accord sent a strongly worded letter to Texas regulators 
last month threatening to object to an air permit for the proposed coal-fired White 
Stallion Energy Center because the permit failed to consider IGCC or clean fuels under 
a required best available control technology (BACT) analysis.  


The Feb. 10 letter from EPA Region VI to the Texas Commission on Environmental 
Quality (TCEQ) references the Desert Rock EAB ruling and the other agency actions on 
IGCC and BACT, noting, “[I]n light of EAB’s recent conclusions, we strongly recommend 
that TCEQ and the permit applicant specifically address any IGCC technology 
considerations as a part of their BACT analysis.”  


On clean fuels, the letter says, “We believe the TCEQ should analyze the possibility of 
cleaner fuels as an alternative primary fuel source.” Relevant documents are available 
on InsideEPA.com.  


And the agency’s letter to the state warns, “If the issues detailed in this letter are not 
appropriately responded to by TCEQ prior to final resolution of this permitting action, 
EPA may consider using Clean Air Act authorities to object to the subsequent Title V 
operating permit for this facility, or other remedies under the statute.”  


Such a threat from EPA to a state permitting agency is unusual, sources note, because 
EPA usually only issues Title V objections in response to environmentalists’ petitions 
challenging permits.  


Jackson’s spokeswoman did not respond to a request for comment.  
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Environmentalists are downplaying industry’s concerns about a delay in issuing GHG 
permitting requirements, and say Jackson’s punting the deadline to 2011 “doesn’t 
change anything.” One environmentalist says that of a dozen or so proposed major coal 
fired power plants, “They’ll die of their own weight” either due to air permit flaws or other 
reasons.  


The source adds that a new attempt by Kentucky to avoid responding to EPA’s order 
that the proposed Cash Creek facility consider natural gas in lieu of coal -- where the 
state early this month issued a new final air permit to address a plant redesign and 
simultaneously withdrew the permit subject to the EPA order -- “is an end run, a sleight 
of hand, it doesn’t satisfy anything. We will encourage EPA to object again, and we will 
of course challenge the permit.”  


Kentucky in a March 5 letter to EPA says, “Given that the [permit] is no longer valid, the 
division does not find it necessary to specifically address the issues in the 
administrator’s order, as the issues in the order are now moot. By terminating [the 
earlier permit], the division satisfies the administrator’s objection as required.”  


EPA has 45 days to review the new permit. The industry source says the new permit 
“solves” the problems raised by EPA in the Title V order because the redesigned facility 
will turn coal into pipeline quality natural gas.  


However, many environmentalists are objecting to the new permit, which did not assess 
natural gas in lieu of coal, noting in January comments on a draft version, “cleaner 
alternatives that are less risky and less costly than the proposed plant are feasible now.”  


Environmental groups are also praising EPA for issuing “some very good [Title V] orders 
in the states,” one source says.  


But much like the situation in Kentucky with Cash Creek, they expect responses to 
those orders to be “in as minimal as fashion as possible, and up to now it remains 
unclear what EPA will do about that,” the source says. Another source expects states to 
seek to “paper over” EPA’s concerns in addition to seeking new approaches, such as in 
the Cash Creek case, which was reconfigured from an IGCC facility to a natural gas 
combined cycle plant.  


Meanwhile, a state official acknowledges there is uncertainty about what air permits 
must require now, with EPA and some states demanding that alternatives such as IGCC 
be considered to reduce already-regulated criteria pollutants ahead of GHG limits. 
“From a policy standpoint in the near future, most BACT decisions that will be made by 
state and local governments over the next few years will be on the order of improved 
energy efficiency and cleaner fuels,” the source says. -- Dawn Reeves  
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Ill. House joins effort to block EPA regs (Greenwire) 
 
Robin Bravender, E&E reporter 
03/18/2010 
The Illinois House of Representatives yesterday approved a resolution encouraging the 
U.S. Congress to postpone U.S. EPA's efforts to regulate greenhouse gas emissions 
from stationary sources. 


The resolution, sponsored by Democratic Rep. Dan Reitz, urges Congress to adopt 
legislation to block EPA from regulating industrial sources' emissions "until Congress 
adopts a balanced approach to address climate and energy supply issues without 
crippling the economy." 


The agency's pending greenhouse gas rules, the resolution says, would burden 
progress on the nation's environmental improvement and economic recovery efforts by 
imposing onerous permitting requirements. 


EPA is expected this month to finalize greenhouse gas standards for automobiles, 
which would trigger Clean Air Act permitting requirements for stationary sources. 


Illinois lawmakers are the latest to publicly oppose EPA climate rules. Democrats and 
Republicans in the U.S. House and Senate have introduced several measures to 
postpone or block EPA's greenhouse gas regulations. 


The Obama administration issued its proposed climate rules after the U.S. Supreme 
Court ruled in 2007 that EPA has the authority to regulate greenhouse gases as 
pollutants under the Clean Air Act. 


EPA Administrator Lisa Jackson repeatedly has said that EPA is complying with science 
and the law to protect Americans from the threats of climate change. She insists that the 
agency plans to gradually phase in permitting requirements in a way that will give 
businesses and regulators time to plan and will avoid imposing undue economic 
burdens. 


 


Unions Hope Pending GAO Report Will Trigger EPA Workforce Overhaul (Inside 
EPA) 
 
3/19/2010 
EPA union officials hope a pending Government Accountability Office (GAO) report on 
the agency’s workforce analysis will bolster their claims that EPA has failed to 
adequately plan for staffing needs on air, climate, water and other issues, and that the 
report will prod the agency or lawmakers to seek a comprehensive new analysis.  
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“There’s a tremendous need for workforce planning at EPA,” both at headquarters and 
the EPA regions, a former agency official says. The regions have not adjusted their 
workforce sizes for years, even though the population and industrial activity in the 
regions has changed markedly. “Everyone is very reluctant to give up a person,” 
particularly in areas where activity has decreased, the official says.  


GAO is slated to issue its report this month or next, a review of workforce planning 
processes at EPA, the Department of the Interior and the Forest Service. The review 
was mandated in the fiscal year 2009 omnibus spending law, which said that workforce 
plans for the agencies “are in many cases outdated and that no comprehensive review 
of appropriate staffing needs for the future has been undertaken.”  


The report -- originally due for submission to the House and Senate appropriations 
committee by Dec. 31, 2009 -- is now slated for release by April at the latest, an EPA 
union official says. The spending law asks GAO to make recommendations for changes 
at the agencies based on best practices models used by other federal agencies.  


“I don’t hope it says anything bad” about EPA, the official says. “But I think it will say 
EPA has not conducted workforce planning” for its staffing needs either to cope with a 
slew of upcoming retirements, or for its ambitious agenda in the air, waste, water, 
climate, toxics, enforcement programs and other areas.  


EPA’s unions have previously called for a major new agency workforce analysis to 
determine the staffing necessary to handle a greenhouse gas (GHG) control regime 
under a cap-and-trade bill or Clean Air Act rules, saying EPA’s existing staffing levels 
cannot handle such a massive program (Inside EPA, July 31). And they met with 
members of Congress last month on the topic and to possibly tee up the issue for the 
FY11 EPA appropriations process, if the GAO report boosts their claims about the need 
for more agency staff.  


The pending GAO report will take a broad, agency-wide approach to reviewing 
workforce planning across EPA, union sources say. The agency’s lack of an adequate, 
sweeping assessment of its staffing needs has adverse impacts on a slew of offices not 
limited to its climate change work, the sources say.  


For example, staffing limitations can lead to delays in processing chemical 
determinations within EPA’s Office of Prevention, Pesticides, & Toxic Substances, 
according to an informed source, who says the staff limitations may also hinder the 
agency’s ongoing effort to quickly issue and implement “action plans” to identify 
chemicals that pose a concern to the public and determine what steps to take to reduce 
the risks.  


The lack of workforce planning also means that EPA’s Office of Enforcement & 
Compliance Assurance (OECA) does not have the staff it needs, the former agency 
official says.  
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The enforcement office has a strong need to be involved in developing and enforcing 
air, toxics and other rulemakings, the source says. “If you need their support on 
designing enforceable regulations while also doing their current enforcement work, they 
simply need more people” in OECA, the source adds.  


Sources say that inadequate workforce planning is also causing problems in several 
other offices, including uneven staffing levels across the regions that may be hindering 
speedy completion of Superfund cleanups; a backlog of Clean Air Act permitting due to 
staffing and resource constraints; and the concern -- previously raised by EPA’s unions 
-- that the agency needs a massive influx of staff to administer a slew of pending GHG 
rules.  


Union officials say they have frequently e-mailed EPA Administrator Lisa Jackson, 
Office of Administration & Resources Management Acting Administrator Craig Hooks 
and others in recent months on a number of these issues, including better labor-
management relations.  


EPA did not respond to a request for comment by press time.  


Once GAO releases its report, “we will be in a better position to assess where to go. We 
already have the indication from GAO that [EPA] has a far different perception of the 
union’s involvement in the workforce planning process than what is reality,” the union 
source says. Following the report’s release, EPA’s unions will “continue to hammer 
home” the need for a workload and workforce analysis of its programs, the source says.  


Another union official says that unions could use the GAO report as a tool to urge 
lawmakers to boost funding for EPA in its fiscal year 2011 appropriations bill so that it 
can fund more staffing positions. “Or they could put language in [the funding bill] saying 
that workforce planning must be done,” the source says.  


“I think we’ve about reached the limit of doing more with less. There’s a point at which 
there’s a collapse,” the first union official says. The lack of adequate workforce planning 
affects the “whole gamut” of EPA operations including administrative functions, rule 
writers and scientists, the source says, even though many of those roles are “things we 
have to keep in-house. It’s pretty hard to contract out” rulemaking duties, the source 
notes.  


EPA’s unions met with members of Congress Feb. 21 to advocate for stronger labor-
management relations at the agency, including coordinated efforts on workforce 
planning and several other issues.  


The American Federation of Government Employees (AFGE), representing EPA staff, 
provided lawmakers with an 18-page document outlining their top priorities for improving 
labor relations at the agency.  
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In a section headlined “Problems” the union says that it “remains concerned” about 
EPA’s fiscal procedure of pursuing “investments” and “disinvestments” to program 
offices. Under EPA’s current workforce system, the agency generally adds employees 
to investment areas and subtracts them from disinvestment areas whose current levels -
- barring changes since they were established -- are based on the agency’s 1989 
workforce and workload analysis. Relevant documents are available on InsideEPA.com.  


The union says EPA should ensure it is “properly allocating its workforce and ensuring 
that its staff has the appropriate knowledge, skills and abilities” by complying with what 
its says are previous “consistent” GAO recommendations to update and use both 
workload and workforce analyses.  


AFGE in November 2008 also submitted a white paper on EPA to President Obama’s 
transition team saying the agency has yet to determine the number of employees it 
needs to “accomplish its mission objectives and how to best allocate its employees 
among EPA’s strategic goals and geographic locations.”  


The first union source says EPA’s staff also face a related problem in that a large 
number of workers are at or near retirement age, meaning in two to three years “you’ll 
see a much higher rate of retirements” at the agency. “You need to bring new people on 
board now to learn the programs and bring them up to speed,” the source says, but 
adds that EPA does not appear to have a strong plan for addressing the retirements. -- 
Anthony Lacey  


 


Critics on both sides assail EPA on mountaintop regulation (Greenwire) 
 
Patrick Reis, E&E reporter 
03/18/2010 
Critics on both sides of the heated debate over the regulation of mountaintop-removal 
coal mining lambasted U.S. EPA today for its handling of the issue. 


Environmentalists this morning strung a banner saying, "EPA: pledge to end 
mountaintop removal in 2010," between 20-foot-tall purple tripods outside the agency's 
Washington headquarters. Six protesters then chained themselves to the tripods' bases 
and vowed not to leave until EPA Administrator Lisa Jackson agrees to fly over 
Appalachia to survey environmental damage done by mountaintop mining. 


Kate Rooth of the Rainforest Action Network, which organized the protest, said EPA 
must exercise its full authority under the Clean Water Act to prevent mining companies 
from blowing apart mountaintops and dumping waste into waterways. 


In the Senate, Environment and Public Works Committee Republicans are preparing a 
report that they say shows EPA is using scrutiny of mountaintop mining to sabotage all 
coal mining in the eastern United States. 
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Democratic Senators To Investigate EPA Civil Rights Office Staff Disputes (Inside 
EPA) 
 
3/19/2010 
Democratic Virginia Sens. Mark Warner and James Webb have quietly launched 
investigations into contentious personnel disputes within EPA’s Office of Civil Rights 
(OCR) that some agency sources claim are undermining EPA Administrator Lisa 
Jackson’s effort to overhaul the office and boost EPA’s environmental justice focus.  


EPA official Susan Morris wrote separate letters to the senators urging their intervention 
following OCR Director Karen Higginbotham’s Feb. 3 decision to remove Susan Morris, 
the former OCR assistant director for affirmative employment and diversity, from her slot 
and place her in a new, non-supervisory slot. Morris claimed she was removed from her 
position because of a “false accusation” from Higginbotham (Inside EPA, Feb. 19).  


In a March 1 response to Morris, Warner writes, “I realize this is a matter of frustration 
and concern for you” and says that he is taking his inquiries on the issue above EPA’s 
head directly to Office of Personnel Management.  


Webb sent a separate March 9 letter responding to Morris, saying he is forwarding her 
complaints about the OCR staffing dispute to EPA “for their consideration and response 
and have asked that they keep me informed of their progress in this matter.”  


Still pending is a discrimination complaint Morris filed with the Equal Employment 
Opportunity Commission (EEOC) and a Jan. 28 petition Morris sent to EPA’s Office of 
Inspector General to investigate OCR’s failure to issue annual reports on the agency’s 
equal opportunity employment practices.  


“For many years at EPA, a group of managers have misused and abused their authority 
by going after employees who are not a part of their group or agenda,” Morris said in 
her letter to Warner.  


She also said that the practices ongoing in OCR show the managers’ “disregard for the 
civil rights and welfare of the federal employees within the agency, as well as those who 
protest from communities covered under Title VI” of the Civil Rights Act, which prohibits 
the discriminatory use of federal funds.  


The latest allegations threaten to place additional pressure on Higginbotham, who civil 
rights activists have called to be removed in the wake of revelations stemming from an 
appeals court ruling that found a “consistent pattern of delay” by EPA in responding to 
Title VI complaints. And EPA sources warn that the personnel disputes are hampering 
Jackson’s effort to overhaul the office and speed up complaints processing.  
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EPA and civil rights sources have criticized Jackson’s decision to keep OCR Director 
Higginbotham in place, as well as the agency’s promotion of other key figures behind 
the agency’s maligned record in investigating discrimination.  


For instance, Yasmin Yorker, an official previously directly responsible for handling Title 
VI complaints, has been promoted twice since a U.S. Court of Appeals for the Ninth 
Circuit ruling in Rosemere Neighborhood Association v. EPA that highlighted the 
agency’s longtime inaction on the complaints. Helena Wooden-Aguilar, the lead 
investigator on the discrimination complaint at issue in Rosemere, was placed in charge 
of the Title VI office, Yorker’s previous role.  


In a related development, the agency has rewarded Yorker, by March 15 granting her a 
“Bronze Medal,” which an internal EPA e-mail describes as “one of the agency’s highest 
honor awards,” at an awards ceremony for employees in the administrator’s office. 
Specifically, EPA awarded Yorker and colleague Tom Walker for their years of work 
updating a two-page, 11 question form designed to screen EPA grant beneficiaries who 
might use agency funds in a discriminatory manner  


The issue is important because Jackson has made resolving stalled discrimination 
complaints pending in OCR a top priority as part of her agenda to increase the agency’s 
focus on environmental justice, saying it will help EPA “advance its mission of protecting 
human health and the environment” and help the agency restore its credibility with 
minority and other community groups. But the personnel conflicts in the office threaten 
to undermine her efforts.  


Although she has not commented publicly on the personnel disputes, Jackson is aware 
of the issues within OCR, telling Inside EPA “you’ve been asking about this for a while” 
in a brief March 4 interview before declining to comment further.  


An EPA spokeswoman said the agency is processing Webb’s letter.  


Higginbotham, a career EPA employee, did not reply to a request for comment, but in 
2007 she told plaintiffs suing over the stalled civil rights complaints that she plans to 
develop new agency guidance, based on Department of Justice best practices, to 
address the backlog of outstanding civil rights complaints.  


A second agency spokeswoman also recently said that the administrator “has made it 
clear that the Title VI program needs to be reformed and revitalized. She hired a senior 
adviser for Civil Rights, previously in charge of implementing Title VI across the federal 
government at the Department of Justice and with more than a decade of experience in 
the field, to ensure that this office and this process better serves the American people.” -
- Jonathan Strong  
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 
Examiner Editorial:  


EPA stifles new gains in energy development (The Examiner) 
 
March 19, 2010 It would be simpler if President Barack Obama leveled with energy 
industry officials and the American people and admitted he’s doing everything in his 
power to suffocate this country’s ability to find and develop critically needed new energy 
supplies. 


But instead of being honest about it, Obama hides behind misleading rhetoric about the 
wonders of “green” energy, even as his minions erect a multitude of new bureaucratic 
roadblocks to the development of the oil and natural gas resources needed to keep 
American homes heated, factories humming and laptops processing. These new 
resources could create millions of new jobs, generate trillions of dollars in tax revenue, 
and spark economic expansion in rural areas like western Pennsylvania and upstate 
New York that have known only decline for generations. 


Last week, it was Interior Secretary Ken Salazar announcing that no new permits will be 
issued for Outer Continental Shelf development until 2014, at the earliest. Salazar also 
has used bureaucratic obfuscation to delay new energy development on western lands. 
There are billions of recoverable barrels of oil and trillions of cubic feet of natural gas in 
those areas, enough to put the U.S. well on the way to complete energy independence. 
Obama is instead spending billions of tax dollars on renewable energy resources that 
can’t possibly supply even one-fourth of this nation’s critical energy needs for many 
decades to come. 


This week, it’s Lisa Jackson, Obama’s Environmental Protection Agency head, putting 
another pillow over the face of the energy industry: a “comprehensive research study to 
investigate the potential adverse impact that hydraulic fracturing may have on water 
quality and public health.” Her agency will spend $1.9 million on the first year of the 
study and unspecified amounts in years thereafter. Hydraulic fracturing is when water 
and minute amounts of nontoxic chemicals are injected deep underground into rock 
formations to free previously unreachable stores of oil and gas. 


The technology opens up immense natural gas resources like the Marcellus Shale area 
of economically blighted rural regions of western Pennsylvania, New York, Maryland 
and West Virginia. 







 19 


Jackson forgot to mention “concerns” about hydraulic fracturing come only from 
environmental groups seeking to stop all uses of fossil fuels like oil, coal and natural 
gas. Jackson’s announcement followed the Washington, D.C., premiere of the anti-fossil 
fuel “GASLAND” propagandamentary produced by some of these same groups. Two 
more facts Jackson didn’t mention: Never in the 60-year history of hydraulic fracturing 
has it been linked to a single proven public health threat to water quality; and the EPA 
has already studied hydraulic fracturing, most recently in 2004, when it found no threat. 


Clearly, this new study is about stopping fossil fuel development, not protecting public 
health. 


 
Impeach the president? (Washington Times) 
 
March 19, 2010 Friday 
B, COMMENTARY; Pg. 1 
Impeach the president?;  
The 'Slaughter Solution' would violate the Constitution 
By Jeffrey T. Kuhner SPECIAL TO THE WASHINGTON TIMES 
The Democrats are assaulting the very pillars of our democracy. As the debate on 
Obamacare reaches the long, painful end, House Speaker Nancy Pelosi is confronting a 
political nightmare. She may not have the 216 votes necessary to pass the Senate's 
health care bill in the House. 
 
Hence, Mrs. Pelosi and her congressional Democratic allies are seriously considering 
using a procedural ruse to circumvent the traditional constitutional process. Led by Rep. 
Louise M. Slaughter, New York Democrat and chairman of the House Rules Committee, 
the new plan - called the "Slaughter Solution" - is not to pass the Senate version on an 
up-or-down vote. Rather, it is to have the House "deem" that the legislation was passed 
and then have members vote directly on a series of "sidecar" amendments to fix the 
things it does not like.  
 
This would enable House Democrats to avoid going on the record voting for provisions 
in the Senate bill - the "Cornhusker Kickback," the "Louisiana Purchase," the tax on 
high-cost so-called "Cadillac" insurance plans - that are reviled by the public or labor-
union bosses. If the reconciliation fixes pass, the House can send the Senate bill to 
President Obama for his signature without ever having had a formal up-or-down vote on 
the underlying legislation. 
 
Many Democrats could claim they opposed the Senate bill while allowing it to pass. This 
would be an unprecedented violation of our democratic norms and procedures, 
established since the inception of the republic. Article 1, Section 7 of the Constitution 
stipulates that for any bill to become a law, it must pass both the House of 
Representatives and the Senate. That is, not be "deemed" to have passed, but actually 
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be voted on with the support of the required majority. The bill must contain the exact 
same language in both chambers - and in the version signed by the president - to be a 
legitimate law. This is why the House and Senate have a conference committee to iron 
out differences of competing versions. This is Civics 101. 
 
The Slaughter Solution is a dagger aimed at the heart of our system of checks and 
balances. It would enable the Democrats to establish an ominous precedent: The 
lawmaking process can be rigged to ensure the passage of any legislation without 
democratic accountability or even a congressional majority. It is the road to a soft 
tyranny. James Madison must be turning in his grave. 
 
Mr. Obama is imposing a leftist revolution. Since coming to office, he has behaved 
without any constitutional restraints. The power of the federal government has 
exploded. He has de facto nationalized key sectors of American life - the big banks, 
financial institutions, the automakers, large tracts of energy-rich land from Montana to 
New Mexico. His cap-and-trade proposal, along with a newly empowered 
Environmental Protection Agency, seeks to impose massive new taxes and 
regulations upon industry. It is a form of green socialism: Much of the economy would 
fall under a command-and-control bureaucratic corporatist state. Mr. Obama even 
wants the government to take over student loans. 
 
Yet his primary goal has always been to gobble up the health care system. The most 
troubling aspect of the Obamacare debate, however, is not the measure's sweeping and 
radical aims - the transformation of one-sixth of the U.S. economy, crippling tax 
increases, higher premiums, state-sanctioned rationing, longer waiting lines, the erosion 
of the quality of medical care and the creation of a huge, permanent administrative 
bureaucracy. Rather, the most alarming aspect is the lengths to which the Democrats 
are willing to go to achieve their progressive, anti-capitalist agenda. 
 
Obamacare is opposed by nearly two-thirds of the public, more than 60 percent of 
independents and almost all Republicans and conservatives. It has badly fractured the 
country, dangerously polarizing it along ideological and racial lines. Even a majority of 
Democrats in the House are deeply reluctant to support it. 
 
Numerous states - from Idaho to Virginia to Texas - have said they will sue the federal 
government should Obamacare become law. They will declare themselves exempt from 
its provisions, tying up the legislation in the courts for years to come. 
 
Mr. Obama is willing to devour his presidency, his party's congressional majority and - 
most disturbing - our democratic institutional safeguards to enact it. He is a reckless 
ideologue who is willing to sacrifice the country's stability in pursuit of a socialist utopia. 
 
The Slaughter Solution is a poisoned chalice. By drinking from it, the Democrats would 
not only commit political suicide. They would guarantee that any bill signed by Mr. 
Obama is illegitimate, illegal and blatantly unconstitutional. It would be worse than a 
strategic blunder; it would be a crime - a moral crime against the American people and a 
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direct abrogation of the Constitution and our very democracy. 
 
It would open Mr. Obama, as well as key congressional leaders such as Mrs. Pelosi, to 
impeachment. The Slaughter Solution would replace the rule of law with arbitrary one-
party rule. It violates the entire basis of our constitutional government - meeting the 
threshold of "high crimes and misdemeanors." If it's enacted, Republicans should 
campaign for the November elections not only on repealing Obamacare, but on 
removing Mr. Obama and his gang of leftist thugs from office. 
 
It is time Americans drew a line in the sand. Mr. Obama crosses it at his peril. 
 
Jeffrey T. Kuhner is a columnist at The Washington Times and president of the Edmund 
Burke Institute, a Washington think tank. He is the daily host of "The Kuhner Show" on 
WTNT 570-AM (www.talk570.com) from noon until 3 p.m. 
 
 


Hard questions for Holder (Washington Times) 
 
March 19, 2010 Friday 
B, COMMENTARY; Pg. 3 
Hard questions for Holder;  
Time to defend - not dodge - his views on terror war 
By David Davenport SPECIAL TO THE WASHINGTON TIMES 
It's been a rough few months for Attorney General Eric H. Holder Jr., and he should face 
more tough questioning when he reports for the Senate Judiciary Committee oversight 
hearing on Tuesday. 
 
In the legal war on terror alone, he has been under fire for scheduling the trial of Khalid 
Shaikh Mohammed in civil court in New York rather than in a military tribunal; for 
Mirandizing the Christmas Day bomber suspect; for trying to relocate Guantanamo 
detainees where people don't want them; for dragging his feet before finally revealing at 
least nine lawyers in his department who formerly represented terrorist detainees; and, 
most recently, for reporting that he failed to disclose in his confirmation hearings seven 
briefs in which he participated as a lawyer, including ones involving the war on terror. 
 
Even with health care and the economy as the front-burner issues in Mr. Obama's first 
year, no Cabinet officer's department has generated more smoke than Mr. Holder's. 
Senators - even the president himself - should be examining these several problems 
and asking whether Mr. Holder is really up to the job or, perhaps worse, whether these 
issues add up to an agenda to tip the legal scale sharply in favor of detainee rights and 
away from national security concerns.  
 
Let's start with the latest flaps because, taken together, they seem to raise questions of 
legal philosophy at the Department of Justice. In November, Sen. Charles E. Grassley, 
Iowa Republican, asked Mr. Holder to identify department lawyers who may have 
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conflicts of interest for having represented detainees. In a surprisingly cool response, 
Mr. Holder said he'd consider it and then sat on it for three months. Finally, last month, 
he provided an incomplete answer, admitting there were at least nine department 
lawyers who had represented detainees, identifying just two of them.  
 
Then the department acknowledged this week that Mr. Holder had failed to disclose 
some of his own work on several briefs, including one on behalf of enemy combatant 
Jose Padilla, during his confirmation hearings as attorney general, calling it an 
oversight. A case that went all the way to the Supreme Court would seem to be difficult 
to forget or overlook. 
 
It does seem to be a fair concern why Mr. Holder, who works for a president promising 
the most transparent administration in history, would stonewall the Senate and even 
now fail to provide a complete response on who in his department represented 
detainees and their current responsibilities. Those who questioned his response, 
however, prompted quite a sideshow as several prominent lawyers came forward to 
defend the obligation of an attorney to represent unpopular causes. This neatly 
sidesteps the real question, which is not whether these lawyers acted properly before 
they came to Justice, but rather, why Mr. Holder chose to hire so many of them and 
what they are doing now. Believe me, had the Securities and Exchange Commission 
hired a suite of Fortune 100 general counsels to enforce securities laws or the 
Environmental Protection Agency a table full of lawyers from oil companies, such 
questions would be asked. 
 
Other hard questions Mr. Holder should have to answer include why he feels a lawyer 
with no prosecutorial experience - who as a human rights advocate referred to military 
commissions as "kangaroo courts" and said freeing terrorists is a legal "assumption of 
risk" we must be prepared to take - is qualified to represent the department on detainee 
matters. Or, for that matter, what Mr. Holder's hiring of these nine lawyers or his signing 
of Padilla's brief might tell us about his own view of detainee rights. After all, because 
some of those briefs were not produced for his confirmation, that was a conversation 
the senators did not have with him when it counted. 
 
There are two schools of thought about the legal war on terror. One essentially starts 
from the premise that terrorist suspects, enemy combatants and detainees should not 
be tried as "criminals" and are not entitled to the full panoply of constitutional rights 
afforded to U.S. citizens. Instead, they should be tried in military tribunals, with more 
limited rights. A very different view, held by many human rights advocates, is that 
terrorist suspects should be treated as one of our own citizens, even at the risk of 
returning enemy combatants to the field to attack again.  
 
The U.S. Senate, and the American people, have every right to know who is setting 
policy for the legal war on terror and in which of these directions they are headed. Mr. 
Holder would do well to bring less foot-dragging and more forthright answers to these 
legitimate questions when he comes before the Judiciary Committee next week. 
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David Davenport is a research fellow at the Hoover Institution. 
 
 
 


AIR 
================================================================== 


Commissioners ask EPA for looser air standard (San Marcos Local News) 
 
 March 18th, 2010  
STAFF REPORT 
Hays County commissioners unanimously came out in support of the loosest new ozone 
standard proposed by the federal government this week, though they sent a letter to the 
Environmental Protection Agency (EPA) this week urging the agency to consider even 
less-stringent ways to determine if the county is in compliance with the federal Clean Air 
Act. 


The county would likely fail to comply with the Clean Air Act even at the loosest 
proposed standard — 70 parts of pollutants per billion (ppb) — because the air quality 
monitoring device EPA would use to measure compliance, located in Travis County, 
already has recorded ozone levels above 70 ppb. However, even if there were an EPA 
air quality monitoring device in Hays County, the agency still would still assess the 
county’s compliance by examining the highest ozone readings in the five-county Austin-
Round Rock Metropolitan Statistical Area (MSA). 


“We urge the EPA to consider the populations of each county according to 2008 U.S. 
Census data: Travis (998,543), Williamson (394,193), Hays (149,476), Bastrop (73,491) 
and Caldwell (36,899),” said the commissioners court’s letter to EPA. “A non-attainment 
designation for the smaller counties would be not only costly, but would be a serious 
impedance to timely infrastructure development, job creation, economic health, and 
prospects for future growth. Granted there is significant commuting among the five 
counties for work, school, and play. Therefore, we request that some limited 
requirements or consequences for less populated counties be considered in lieu of an 
across-the-board non-attainment designation.” 


Hays County officials urged EPA to apply a “secondary standard” to the county instead.  
The secondary standard would differ substantially from the primary in averaging time, 
level and form, and would be designed to mitigate a pollutant’s effect on soils, water, 
crops, vegetation, wildlife, economic values, personal comfort and other factors. 


“As one of the smaller counties in the Austin-Round Rock Metropolitan Statistical Area, 
we urge the EPA to set the secondary NAAQS (National Ambient Air Quality Standards) 
for ozone at the upper end of the recommended range — 15 (parts per million)-hours — 
in order to mediate the impact a higher standard could have on a county of our size,” 
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said the county’s letter to the EPA. “We believe this lower level, in conjunction with all 
regional efforts being undertaken, will protect the public health and our environment.” 


The current ozone NAAQS stipulates a ground level limit of 75 ppb, a value established 
by the EPA under the Bush Administration in 2008 despite the unanimous 
recommendation of the EPA’s Clean Air Scientific Advisory Committee (CASAC). 
CASAC had advised that the limit be set no higher than 70 ppb. The EPA had never 
disregarded a unanimous recommendation of CASAC since the latter’s establishment in 
1977. 


According to Capital Area Council of Governments (CAPCOG) Air Quality Program 
Coordinator Bill Gill, if Hays County and other regions fell out of compliance with the 
new ozone standards, taxpayers would have to spend more for enforcement activities at 
the state and local level. Gill said there is some federal funding available for states to 
use in dealing with EPA air quality non-attainment issues, and he said local 
governments get less federal money for that purpose. 


“With the new standards, they’re getting so restrictive, that pretty much all urban areas 
are looking at possible non-attainment — especially, if they set the standard at the lower 
end of that range, at 60 ppb, I think just about everybody will be at non-attainment,” Gill 
said. 


CAPCOG is composed of elected officials representing a ten-county area, which 
includes those from the Austin-Round Rock MSA. 


Hays County might have to initiate mandatory vehicle emissions testing if EPA declares 
it to be in non-attainment with the new NAAQS. Vehicle emissions inspections would 
probably be administered by the county and the Texas Department of Public Safety 
(DPS), a state agency. 


Gill said that in the event of Hays County’s noncompliance with the new NAAQS, the 
state, through the Texas Commission on Environmental Quality (TCEQ), would 
probably not mandate special fuel additives at local gas stations, but may establish 
stricter air pollutant emissions rules for some businesses, like cement plants and 
facilities using large quantities of paint and ink. There are at least three cement plants in 
the Buda area. 


“Dallas and Houston have been in non-attainment for forever and they still have a lot of 
business, so it’s not like it just runs people out of business,” Gill said. “It just may cost 
certain businesses. If you don’t have a lot of air pollution associated with what you’re 
doing, you don’t have a lot of combustion or coatings-type of operations, then it may not 
have that much impact on you at all.” 


Gill said a non-attainment air quality designation by EPA results in the Texas 
Department of Transportation (TxDOT) and metropolitan planning organizations (MPOs) 
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spending more money to do the increased administrative work required to keep federal 
transportation dollars flowing. 


“When an area goes into non-attainment, it gets more difficult to build roads, because 
there is a provision that kicks in called ‘transportation conformity,’” Gill said. “And that is, 
you can’t build any significant roadway projects unless you’ve already got it approved as 
part of what they call a ‘conforming transportation plan.’ And that means you’ve got to 
conform with your air quality plan and you have a budget that says your emissions 
cannot exceed this level. And so, TxDOT and the local transportation planning agencies 
have to go through this process to evaluate all the planned roadways and make sure 
that they’re not going to cause that budget to be exceeded. Because if they do, then 
you’ve got a finding of non-conformity, and the EPA can take away your transportation 
dollars.” 


CAPCOG has two air quality monitors in Hays County, one in Bastrop County, and two 
in Williamson County, though the devices do not meet EPA regulatory standards and 
are only operated during ozone season, which is from April to October. 


Hays County Precinct 4 Commissioner Karen Ford (D-Dripping Springs) drafted the 
letter, which expresses the court’s position on EPA’s proposed primary ozone standard 
range. The letter “urges” and “encourages” the EPA several times, but never 
recommends or demands. 


Ford represents Hays County in the Central Texas Clean Air Coalition (CTCAC), which 
is composed of representatives of eight cities and five counties in the Austin-Round 
Rock MSA. Ford said CTCAC members were not able to reach a consensus regarding 
EPA’s proposed ozone standard. Ford said Williamson and Bastrop Counties rejected 
the EPA’s proposed range in favor of the current 75 ppb standard, and Caldwell County 
did not weigh-in. 


“I think what really got my vote on this was the part of the letter that stated that the EPA 
needs to really look into these outside sources when it relates to emissions and smog in 
our community,” said Hays County Precinct 3 Commissioner Will Conley (R-Wimberley). 
“Because that’s out of our hands, and they need to take that into consideration and take 
other things into consideration before putting Hays County into non-attainment. So, I’m 
not necessarily happy about the new standard, and I think particularly in these times, 
that it should remain where it is, at 75 (ppb), but at the very least, don’t go any lower 
than 70, and take some of these other things into consideration to give us a real chance 
for attainment … We don’t contribute all that much, so why penalize us when the source 
of pollution seems to be coming predominately from other areas and other places within 
the region?” 


The EPA’s is soliciting comments from citizens and elected officials regarding its 
proposed standards. The comment period ends March 22. 
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The EPA is expected to finalize the ozone standards in August 2011, and states will 
have until 2013 to complete emission reduction plans. 


“I think everybody will certainly accept the fact that there are economic benefits from 
improved air quality and less health problems,” Gill said. “How that weighs out against 
the cost of compliance and regulation — that’s up for discussion, I guess.” 


 


Nebraska joins other states in EPA challenge (Associated Press) 


 March 19, 2010 6:25 AM ET  


LINCOLN, Neb. (AP) - Nebraska has joined several other states in filing a challenge to 
the Environmental Protection Agency's finding that greenhouse gases are great enough 
to threaten public health and should face restrictions. 


The EPA in December issued an "endangerment" finding about carbon dioxide and 
other greenhouse gases that allowed it for the first time to make rules restricting 
emissions under the Clean Air Act. 


Alabama, Texas and Virginia last month asked a federal appeals court to review the 
finding. 


Nebraska and 11 other states on Thursday followed suit. 


State Attorney General Jon Bruning says the EPA has no authority to impose such strict 
emissions regulations. He says such restrictions could hamper Nebraska's agriculture 
industry and small businesses. 


 


A dozen states join Cuccinelli to fight EPA (Watchdog) 
 
Posted By admin On March 18, 2010  
By Seth McLaughlin 
RICHMOND—A dozen Republican and Democrat attorneys-general have joined Ken 
Cuccinelli in his fight against the Environmental Protection Agency’s regulation of 
greenhouse gases. 
“Attorney General Bruning of Nebraska is circulating a motion to intervene on our side 
of the case,” the Virginia Attorney General Cuccinelli told The Old Dominion Watchdog 
during an interview in his office on Friday. “And I think you will see bipartisan support for 
the effort.” 


“When we are done, I hope we will have over ten on our side,” the Republican said. 


On Thursday, Bruning released a statement announcing he and the attorneys general of 
11 other states have filed motions to challenge the EPA’s December ruling that said 
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carbon dioxide and other greenhouse gases from power plants, cars and factories 
“threaten the public health and welfare of the American people.” 


“This finding is the first step toward expansive regulation of greenhouse gases that will 
adversely affect states and their economies,” Bruning said, in a written statement. 


Last month, Cuccinnelli asked a federal appeals court in the District of Columbia to 
review the EPA’s ruling. Texas and Alabama also filed challenges on the same day. 


Now, the federal court has grouped together the appeals from all 15 states, filed by 13 
Republicans and two Democrats: Democrat James Caldwell of Louisiana and Jim Hood 
of Mississippi. 
The motions come after coalition of 16 states and New York City in December asked a 
federal appeals court to allow it to intervene in a lawsuit attacking U.S. EPA’s stance. 


 


States Urge EPA To Issue Fee Guideline In Final GHG Permit Tailoring Rule 
(Inside EPA) 
 
3/19/2010 
State agencies are reviving their calls for EPA to include in its final “tailoring” rule 
establishing greenhouse gas (GHG) permit limits a provision setting a minimum fee for 
the permits, in order to guarantee a baseline source of funding for states that will be 
responsible for issuing federal GHG permits under delegated Clean Air Act authority.  


The agencies’ push comes as an industry coalition is separately urging EPA to exempt 
from the permitting proposal sources of synthetic fluorinated GHGs, which have a high 
global warming potential (GWP) -- a measure of how much a given mass of a GHG 
contributes to climate change -- but are generally emitted at very low volumes. The 
coalition fears their sources would all trigger GHG permit limits under the method EPA’s 
proposal.  


At a March 4 American Law Institute-American Bar Association (ALI-ABA) conference in 
Washington, DC, Bill Becker, the executive director of the National Association of Clean 
Air Agencies (NACAA), which represents state and local air agencies, said EPA should 
set a presumptive fee for permits that will be required under the rule, which details when 
GHG limits will apply in prevention of significant deterioration and Title V Clean Air Act 
permits.  


The issue is particularly pertinent in states that by state law cannot exceed federal 
requirements, including whatever fee EPA could set. The Clean Air Act permit trigger for 
conventional pollutants is 100 or 250 tons per year (tpy). The final tailoring rule will 
exempt sources that emit less than 25,000 tpy of carbon dioxide equivalent (CO2e) from 
GHG permit limits, though EPA recently said it may initially set a 75,000 tpy threshold 
through 2013.  
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Even though EPA is offering flexibility in its approach to imposing GHG permit limits, 
states continue to raise concerns about the massive new costs and resource constraints 
they face writing and issuing federal GHG permits under delegated air act authority. For 
that reason, they are urging EPA to set a presumptive fee for GHG permits, which 
states say would guarantee a minimum revenue stream to help pay for the major new 
workload.  


“There should be . . . some modest permit fee for greenhouse gases,” Becker said at 
the ALI-ABA conference. “It’s not as explicit in EPA’s rulemaking as we think it should 
be.”  


EPA says in the proposed version of the tailoring rule that it is refraining at this time 
from amending regulations to establish a presumptive fee for GHGs. “We believe that 
the best approach at this time is to allow each state to determine how best to satisfy the 
fee adequacy requirement under the existing process, for EPA to monitor the situation, 
and be prepared to exercise oversight authority if necessary,” says the proposal.  


But Becker countered that the agency should establish a presumptive fee, albeit 
minimal, that states could then build on. “We’re talking a nickel or a dime a ton to help 
us get through the paper work,” he said, adding in a follow-up email March 8 to Inside 
EPA that many states are restricted from going beyond federal requirements and 
therefore “might have more difficulty adopting an additional fee to address GHG issues.”  


Becker’s comments reflect concerns states raised during the comment process for the 
rule. “Both as a matter of equity and a matter of law, EPA has the responsibility of 
ensuring that state and local permitting authorities have adequate resources in place to 
address the additional permitting workload that flows from the threshold EPA adopts 
before the threshold becomes effective,” according to NACAA’s Dec. 28 comments.  


Without a specific presumptive fee in the document, states that have laws barring them 
from exceeding federal requirements could be forced to use whatever fee EPA sets. So 
if the agency fails to set a permit fee there is a danger that such states could struggle to 
impose their own fees on future GHG permits.  


Meanwhile, the multi-industry National Climate Coalition (NCC) said at the ALI-ABA 
conference that it wants EPA to amend the proposal to address concerns that sources 
of synthetic fluorinated GHGs with high GWP but low overall emissions rates may 
trigger GHG permits even if they emit less than 25,000 tpy.  


Robert Wyman, an attorney at Latham & Watkins who represents the NCC, said at the 
conference that EPA’s proposal to calculate the trigger for permitting requirements 
based on CO2e rather than actual volume of the pollutants emitted themselves would 
have the “paradoxical effect” of expanding, rather than tailoring, the requirement that 
sources of synthetic fluorinated GHGs be subject to GHG permitting requirements under 
the rule.  
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This effect would occur because the synthetic fluorinated GHGs -- which include 
perfluorocarbons (PFCs), hydrofluorocarbons (HFCs) and sulfur hexafluoride (SF6) -- 
have a very high GWP, which refers to the ratio of heat trapped by one unit mass of the 
GHG to that of one unit mass of CO2 over a specified time period, despite their 
tendency to be emitted in very low volumes. Therefore, the synthetic fluorinated GHGs 
may easily surpass the CO2e limit even if the emissions are below 25,000 tpy. NCC 
also raised these concerns in comments on the tailoring proposal.  


NCC in Dec. 23 comments on the tailoring rule said EPA should take a “bifurcated 
approach,” under which it would measure the synthetic fluorinated GHGs based on 
mass, consistent with thresholds in the air act, and apply CO2e or another equivalency 
metric, if at all, to only the naturally occurring GHGs, which include CO2.  


 


Court Backs Novel Bid By New Plant Owners To Escape NSR Liability (Inside 
EPA) 
 
3/19/2010 
A federal court in Illinois is backing a novel industry argument allowing new owners of a 
power plant to escape liability for alleged violations of EPA’s new source review (NSR) 
rules committed by prior owners, finding that because the new owners had only 
purchased the generating assets of the plant, rather than the corporate entity, they are 
not liable for alleged violations committed by the prior owner.  


The ruling also marks a departure from another high-profile district court ruling that EPA 
and environmentalists have hoped to use to force power plants and other emitters to 
install new emissions control technologies to address past violations.  


U.S. District Judge John W. Darrah in a March 9 order in United States of America, et 
al. v. Midwest Generation LLC dismissed a large portion of the government’s suit 
against Midwest Generation alleging NSR violations after finding that the company, 
which purchased the facilities after the modifications occurred, is not responsible for the 
actions of the prior owner. The ruling is available on InsideEPA.com.  


The finding could be one of the first to limit liability for new power plant owners and 
hinges on the fact that Midwest Generation purchased only the facility’s equipment from 
Commonwealth Edison in 1999 and not the corporate entity.  


The company successfully argued that because it did not buy the corporate entity, it did 
not have responsibility for decisions that were previously made to undertake plant 
changes without obtaining NSR permits, which require state-of-the-art pollution controls 
during major modifications. “This is unique” in NSR enforcement litigation, one source 
says, explaining Midwest Generation argued it “just bought a piece of equipment” rather 
than an entire corporate entity, and therefore cannot be held liable for earlier decisions.  
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This argument was persuasive to Darrah, who in his March 9 ruling granted large parts 
of the company’s motion to dismiss. “Plaintiffs have failed to state any basis for liability 
on nine out of 10 of their [prevention of significant deterioration (PSD)] counts due to the 
undisputed fact that Midwest Generation did not own or operate the sources at issue 
when the alleged violations occurred. Therefore, plaintiffs are not entitled to any relief 
on those claims -- injunctive or otherwise,” the ruling says.  


Darrah in his ruling also found that the NSR violations at issue were time barred by the 
general federal five-year statute of limitation because the violation was a one-time 
event, declining a request from EPA and states to endorse a position set by a federal 
court in Indiana which held in United States v. Cinergy that power plant operators could 
be held liable for violations that occurred prior to the statute of limitations on the theory 
that they are “continuing violations.”  


Darrah in his ruling does, however, cite other courts’ decisions to back his position that 
alleged NSR violations are one-time events. “Other circuits have addressed the issue 
and expressly declined to adopt plaintiffs’ continuing-violation theory,” he wrote, citing 
National Parks Conservation Association v. Tennessee Valley Authority, where the U.S. 
Court of Appeals for the 11th Circuit held that the air law “indicates that violations of the 
preconstruction permitting requirements occur at the time of construction, not on a 
continuing basis.” He also notes the 5th Circuit in New York v. Niagara Mohawk Power 
Corp cited the 11th Circuit ruling “with seeming approval.”  


“Further, multiple district courts in this circuit and others have addressed this very issue 
and held that PSD provisions only pertain to the construction or modification of plants -- 
not their subsequent operations.”  


However, the court division on the issue could make it possibly ripe for Supreme Court 
review, one environmentalist says.”Courts are split, though it seems to us a logical thing 
that these permits you are operating under, the statute of limitations doesn’t start ticking 
when you get the permit, because you continue to use it for the life of the facility,” the 
source notes.  


A second environmentalist calls the decision “wrong and unfortunate” and says groups 
will push EPA to appeal.  


But an industry source says because the case was not entirely dismissed, EPA may 
simply amend its complaint to a form that the judge might accept.  


The government in its initial Aug. 27, 2009, complaint says, “As a result of defendant’s 
operation of the generation units following these unlawful modifications and the absence 
of appropriate controls, massive amounts of [nitrogen oxide, sulfur dioxide and/or 
particulate matter] pollution each year have been, and continue to be, released into the 
atmosphere.”  
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Environmental groups and the state of Illinois intervened on EPA’s behalf in the case, 
and the judge’s order did not dismiss other allegations that Midwest Generation had 
violated additional Clean Air Act provisions, including Title V operating permits, fine 
particulate matter limits, opacity and other issues.  


A Midwest Generation source declined to comment on the ruling, noting the case 
continues. -- Dawn Reeves  


 


Texas Doubts On EPA Ozone Science May Hint At Suit Over Strict NAAQS (Inside 
EPA) 
 
3/19/2010 
Texas may be laying the groundwork for a lawsuit challenging EPA’s proposed 
tightening of the agency’s ozone national ambient air quality standard (NAAQS) if EPA 
issues a final standard within the range of the proposal, observers say, based on Texas 
environmental officials’ recent criticisms of the science underlying the agency’s plan.  


At a Feb. 25 hearing of Texas’ House Committee on Environmental Regulation, officials 
from the Texas Commission on Environmental Quality (TCEQ) argued that some 
studies cited by EPA in its proposed stricter ozone standard do not show significant 
health effects, and may even suggest that ozone is “health-protective.” A TCEQ 
spokesperson declined to respond to a request for comment on a potential lawsuit.  


A state GOP source largely backs TCEQ’s criticism of the science behind EPA’s 
proposal, raising concerns about the economic cost that EPA’s proposed tightening of 
the NAAQS could have on the state.  


Texas Gov. Rick Perry (R) is already one of several parties that have filed a lawsuit in 
the U.S. Court of Appeals for the District of Columbia Circuit challenging EPA’s 
greenhouse gas (GHG) endangerment finding, due in part to Perry’s concern about the 
cost of GHG regulations that the scientific finding will trigger. On the ozone proposal a 
Perry spokesperson says, “It is too early to comment on what we might do until the new 
standard is finalized.”  


But the recent state legislature hearing may offer early indications of Texas’ arguments 
in a future lawsuit over EPA’s upcoming NAAQS revision. The agency proposed on Jan. 
7 to tighten the existing 2008 ozone standard of 0.075 parts per million (ppm) issued by 
the Bush administration down to a range between 0.060 parts per million (ppm) and 
0.070 ppm.  


EPA’s proposal is within the range recommended by agency staff and its Clean Air 
Scientific Advisory Committee, but TCEQ said at the hearing that science behind the 
proposal is questionable. States, industry and environmentalists filed suit over the 2008 
ozone standard, but that case is in abeyance pending EPA’s reconsideration of the 
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NAAQS. The agency has said it intends to issue its final standard by a non-binding Aug. 
31 deadline.  


At the hearing, EPA Region VI Administrator Al Armendariz gave a presentation citing 
significant public health and economic benefits of lowering the standard, including 
reduced incidence of chronic bronchitis, nonfatal heart attacks, and missed work days. 
Relevant documents are available on InsideEPA.com.  


But TCEQ toxicology official Michael Honeycutt in a separate presentation at the 
hearing questioned the studies on which EPA relied to determine the level of ozone 
exposure at which such adverse effects occur, saying that most epidemiological studies 
used by EPA and scientific advisers do not show significant health effects. “Some 
studies can be interpreted to show ozone is actually health-protective,” according to 
Honeycutt’s presentation.  


One environmentalist familiar with the state legislature hearing says the TCEQ 
presentation seems like an early attempt to establish a scientific basis for a lawsuit over 
the final ozone NAAQS, because the presentation focused on opposition to the federal 
plan, rather than suggestions for how to improve air quality in the state.  


“That’s really the only halfway valid reason for spending so much time from an 
extraordinarily strained [TCEQ] staff arguing the science, except to lay the ground for a 
future suit, and that’s really a poor use of taxpayer money,” says the source, adding that 
TCEQ’s objections were already considered by EPA’s advisers years ago when the 
state brought them up during the scientific review for the 2008 standard.  


 


EPA, Activists Set Deadline For Decisions On Contentious NSR Air Plans (Inside 
EPA) 
 
3/19/2010 
EPA has signed deadline agreements with environmentalists to issue long-pending final 
decisions on several Western states’ air quality plans that include controversial Bush-
era new source review (NSR) reforms, with activists hoping EPA will disapprove the 
plans as a way to strike the reforms which were upheld by a federal court.  


The deadlines will require EPA to propose and issue between later this year and 2012 
final decisions on the Western state implementation plans (SIPs), which are air quality 
blueprints for meeting federal air quality standards. EPA committed to the deadlines to 
resolve a suit environmentalists filed last year over the agency’s failure to meet a Clean 
Air Act duty to either approve or deny a SIP within 18 months of its submission to EPA.  


Environmentalists will urge EPA to disapprove the plans for including the Bush-era NSR 
reforms, arguing the changes they have long opposed violate several provisions of the 
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air act, including anti-backsliding and demonstration of reasonable further progress 
toward meeting ambient air quality limits.  


However, the outlook for their bid is unclear at best because the Obama EPA in recent 
separate actions is upholding SIPs in Ohio and Wisconsin that include the Bush-era 
reforms to the NSR program.  


NSR requires the installation of strict pollution controls at new major pollution sources or 
major sources making modifications in areas out of attainment with national ambient air 
quality standards. The Bush EPA made changes to the NSR program in 2002 that were 
the creation of plant-wide applicability limits, an actual-to-projected-actual emissions 
test and a “2-in-10” option for choosing an emissions baseline for the purposes of 
triggering NSR.  


Activists challenged the changes, claiming they unlawfully rolled back the program. But 
the U.S. Court of Appeals for the District of Columbia Circuit in a 2005 ruling in New 
York v. EPA upheld several of the changes.  


The Western SIPs at issue were submitted as far back as 1999, and EPA’s new 
settlement with WildEarth Guardians sets a deadline for deciding on the SIPs, submitted 
by the Western states of Colorado, Montana, Utah and New Mexico. Relevant 
documents are available on InsideEPA.com.  


While the SIPs address a variety of air pollution issues, the primary focus of the 
litigation is to have EPA reject the SIPs incorporating the Bush-era NSR revisions, one 
environmentalist says.  


 
 


EPA Readies Fix For Flaw In Study Overestimating Clean Air Act Benefits (Inside 
EPA) 
 
EPA is planning a quick fix to address a major flaw in a forthcoming report on the costs 
and benefits of the Clean Air Act that may exaggerate the air act’s overall benefits by 10 
to 20 percent, a key air official says.  


Jim DeMocker of EPA’s Office of Air & Radiation told a March 15 conference call that 
the agency has designed a tentative method to correct serious errors in the report, 
which is mandated under section 812 of the air law. DeMocker told members of the 
agency’s Advisory Council on Clean Air Compliance Analysis that EPA intends to fix the 
possible over-estimation of benefits from cutting fine particulate matter (PM2.5) before it 
issues the final report.  
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Without the fix, the flaws mean the report could exaggerate the overall study’s findings 
on the air law’s benefits between 10 and 20 percent, DeMocker has said (Inside EPA, 
Feb. 26).  


The problem is due to EPA’s reliance to date on a flawed 1990 emissions inventory to 
assess benefits in a scenario where the 1990 Clean Air Act amendments never became 
law, DeMocker told the council. To resolve the issue, EPA will seek to avoid 
inaccuracies for non-point sources of pollution, known as area sources, by using a 2002 
National Emissions Inventory as the basis for its scenario for a world without the air act.  


EPA will also exclude dubious benefits figures entirely that stem from so-called primary 
PM2.5 emissions -- those emitted directly from facilities, not formed by precursor 
chemicals in the atmosphere -- from non-power plant point sources, DeMocker said, in 
order to further improve the report’s accuracy.  


Members of the panel generally welcomed the proposed fix for the estimation flaw, 
although they stressed that EPA must explicitly explain the statistical fix it employs in 
the eventual section 812 report, due in September. Some panel members warned they 
would be happier with the report if EPA re-runs a key computer model using revised 
assumptions, but DeMocker said this is unlikely due to time and resource constraints.  


DeMocker said that EPA Office of Air & Radiation Assistant Administrator Regina 
McCarthy was briefed on the proposed fix March 15, and is anxious that the report not 
be unduly delayed.  


 


Activists Fear Flexibility In Mercury Controls Could Worsen Air In South (Inside 
EPA) 
 
3/19/2010 
Environmentalists fear that a bipartisan bill to cut mercury and other emissions from 
utilities could worsen air quality in the South, if the legislation includes an option floated 
to allow facilities to “average” their emissions and not have to meet the strictest pollution 
controls at all times.  


Glen Hooks, Arkansas-based regional director for Sierra Club Beyond Coal Campaign 
that opposes new coal-fired power plants, told a March 17 teleconference that it is 
critical the legislation at issue impose the same percentage mandates for mercury 
emission reductions at all plants, without any flexibility such as so-called averaging. He 
said that requiring the same limits at each facility would address long-standing regional 
variability in pollution controls and air quality.  


“I’ve always been a little bit leery of, ‘Hey we can make some improvements of one area 
of the country and not other areas of the country’ because historically it turns out to be 
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areas like mine that don’t get the newer technology and the stricter controls,” he said of 
the South.  


Hooks’ remarks were on an Environmental Integrity Project teleconference to release its 
new report on mercury emissions, “Dirty Kilowatts: America’s Top Fifty Power Plant 
Mercury Polluters.” The report says Texas has seven of the 50 highest-emitting plants in 
the country by total pounds and Alabama has four; Georgia, Louisiana and Arkansas 
each have two. The report is available on InsideEPA.com.  


“There’s a trend that I’ve spotted in this report that I think is unmistakable,” Hooks said. 
“Southern states are increasing their mercury emissions in numerous examples, and the 
second part is these same Southern states are seeking to add more dirty coal plants on 
top of the ones they already have.” He said that mercury emissions are a particular 
concern for women of child-bearing age and children and that federal policy must 
ensure “safe levels for everybody in America.”  


Hooks said he would prefer to see Congress pass pending legislation to impose a strict 
new 90 percent control on mercury emissions, ahead of a rulemaking that EPA is 
developing to impose a maximum achievable control technology standard on the utility 
sector.  


Sens. Thomas Carper (D-DE) and Lamar Alexander (R-TN) recently introduced a bill, S. 
2995, to reduce power plant mercury emissions by 90 percent and set up a cap-and-
trade program for criteria pollutants. Observers have raised concern in the past that 
differing mercury standards at different facilities would lead to localized hotspots with 
higher pollution, a leading concern with the vacated Bush-era clean air mercury rule 
trading program.  


Michael Durham, the President and CEO of ADA-Environmental Solutions, which 
develops and sells emission control technology, said at a March 4 Senate Environment 
& Public Works Committee hearing that if the bill is altered to allow more flexibility for 
plants by allowing different plants -- either at the same or different site -- to average 
their emissions, the overall stringency of the cap would not allow any facility to achieve 
less than 70 percent reductions.  


Carper and Alexander seemed open to the idea. In response to calls for averaging, 
Carper said that the bill as it is written would provide EPA with some flexibility, allowing 
averaging emissions from different units at a single facility. And he said, “We’ll have to 
see if there is some reasonable way to do a bit more” (Inside EPA, March 12).  


But Hooks said on the environmentalists’ teleconference that the issue of uniform 
standards is critical because several Southern states -- including Georgia, Louisiana, 
Texas and Mississippi -- are considering adding more coal-fired power plants to their 
fleet.  
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Mich. enforcement lacking, group says (Greenwire) 
 
(03/18/2010 
The Michigan Environmental Council yesterday asked U.S. EPA to investigate 
deficiencies in the state's enforcement of the Clean Air Act, saying that the local 
program is underfunded and failing to fine polluters. 


Less than half of the state's pollution sources are getting a full appraisal before they are 
reissued discharge permits and many complaints are going unanswered, MEC said. 
The program, funded by the polluters it regulates, is also lacking a full budget, added 
James Clift, MEC's policy director. 


"We're over a million dollars short, that's about 10 or 12 additional bodies that we are 
supposed to have implementing the Clean Air Act," Clift said. 


MEC hopes that a federal evaluation will result in a "notice of deficiency" that would 
force the state's compliance or risk losing federal highway funds (Jim Harger, Grand 
Rapids Press, March 17). -- PV 
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No bans on trade in bluefin tuna, polar bear (Washington Post) 
 
March 19, 2010 Friday  
Regional Edition 
A-SECTION; Pg. A03 
Maryland 
No bans on trade in bluefin tuna, polar bear;  
CONSERVATION VS. COMMERCE Global conference rejects U.S.-backed proposals 
 
By Juliet Eilperin 
In the contest between commerce and conservation, a global conference this week 
aimed at protecting imperiled wildlife seems to be giving commerce the upper hand. 
 
Delegates gathered in Doha, Qatar, on Thursday rejected proposals pushed by the 
United States to impose restrictions on trade in polar bears and Atlantic bluefin tuna, 
despite arguments that climate change was endangering the polar bears and that 
bluefin tuna has been fished to precipitously low levels. The group earlier defeated a 
measure aimed at exposing problems in the global shark trade.  
 
The 175 nations represented at the Convention on International Trade of Endangered 
Species of Wild Fauna and Florawww.washingtonpost.com/wp-
dyn/content/article/2009/11/28/AR2009112801066.htmlesdelegates so far two-and-a-
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half if the trade of restricted everything from and to This year's meeting is -- the blue fin 
tuna, ,, long with the polar bear--the for polar bears a number of said 'served as that 
given The www.washingtonpost.com/wp-
dyn/content/article/2010/03/03/AR2010030301436.html, the assistant interior secretary 
for fish and wildlife and parks, who left Washington on Thursday night to lead the U.S. 
delegation, said the administration was "deeply disappointed" in the two votes but was 
still considering how it could press its case. Any vote can be reconsidered until the last 
day of the meeting, and delegates have yet to vote on new protections for red and pink 
corals, tigers, elephants and several shark species. 
 
"The fact is these things, more often than not, take more than one round to get where 
you want to get," Strickland said. 
 
Japan, which imports nearly 80 percent of commercially traded Atlantic bluefin, led a 
concerted effort to torpedo the measure. It said such restrictions are best left to the 
International Commission for the Conservation of Atlantic Tunas (ICCAT), which has set 
catch quotas for the fish for decades. 
 
"They worked it hard, as they have other international conservation issues, such as 
whaling," Strickland said. "We're going to be contesting Japan and its position on this." 
 
Joseph Hennon, a spokesman for the European Commission, said the new focus on 
bluefin had shifted the attitudes of some European Union members, which have started 
thinking about the long-term economic implications of overfishing. "If there's no fish for 
them, there's no fishery," he said. 
 
Long-term sustenance  
 
In both trade bans that delegates considered Thursday, U.S. officials and 
environmentalists argued that the world needs to stop bringing these animals to the 
market to sustain them over the long term. 
 
Andrew Wetzler, who directs the Wildlife Conservation Project at the Natural Resources 
Defense Council, an advocacy group, said the polar bear could benefit if nations such 
as Canada, which allows the killing of 300 polar bears a year for international trade and 
trophy hunting, stopped sponsoring commercial hunts. 
 
"You need to reduce all the stresses on that population to give it the best chance of 
survival possible," Wetzler said, adding that he was encouraged that Canada had just 
announced that it would scale back its hunt in Baffin Bay by 40 bears over the next four 
years. 
 
A 2007 U.S. Geological Survey estimated that the population of polar bears would 
decline by more than 70 percent within 45 years as their sea-ice habitat melts. In 2008, 
the United States listed the polar bear as threatened under the Endangered Species 
Act. 
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The U.S. proposal to list polar bears on Appendix I of the convention, which dictates a 
total trade ban, failed by a vote of 48 to 62, with 11 abstentions. 
 
The proposal by Monaco and the United States to list Atlantic bluefin on Appendix I 
failed, with 20 in favor, 68 against and 30 abstaining. 
 
The adult population of eastern Atlantic and Mediterranean bluefin tuna has declined 74 
percent over the past half-century, much of it in the past decade, and the population has 
dropped 82 percent in 40 years in the western Atlantic. 
 
"This was a case of just plain ignoring the science for short-term economic gain," said 
Susan Lieberman, director of international policy at the Pew Environment Group, in an 
interview from Doha. 
 
 


Seeks global approach to pact (Washington Times) 
March 19, 2010 Friday 
A, POLITICS; Pg. 4 
EU climate chief urges U.S. to act;  
Seeks global approach to pact 
By Monica Martinez THE WASHINGTON TIMES 
The European Union's point woman on global warming Thursday pressed the U.S. 
government to step up its efforts to forge an international climate deal, arguing that both 
the EU and the U.S. will reap benefits from an accord.  
 
"In the end, we think that those who will be leading this economically will also be the 
ones who will lead politically in the world of the 21st century," said Connie Hedegaard, 
EU commissioner for climate action. "Those who become the most energy-efficient will 
also benefit economically." 
 
Ms. Hedegaard helped chair the December U.N. climate change gathering in 
Copenhagen, one that even organizers said fell far short of its original expectations. 
President Obama's major energy policy, including a "cap-and-trade" system to curb 
greenhouse gas emissions, faces an uncertain future in the Senate after passing the 
House last summer. 
 
And new opinion surveys in the United States find growing skepticism among voters 
about some of the claims of the dangers of global warming. 
 
A Gallup poll released earlier this week found that popular concern about many top 
environmental issues is at a "20-year low." It also found that public worries over eight 
green-related issues - from air pollution to the state of rain forests - have dropped by as 
much as nine percentage points in the last year alone. 
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In an address at the National Press Building, Ms. Hedegaard said the United States and 
the EU would receive a number of benefits from a joint effort to revive a global approach 
to climate change.  
 
"If we do this intelligently, we can pick tools in addressing climate change that at the 
same time will benefit energy security, it will benefit environment, it will benefit air quality 
and it will benefit gross and innovation," she said. 
 
If the United States fails to lead, she warned, "others will harvest gains." Ms. Hedegaard 
said China, South Korea, Brazil and India are moving quickly to deal with climate 
change. She added it was "crucial" for Washington to send a signal to developing 
economies of its commitment and willingness to act. 
 
Ms. Hedegaard said the EU's new strategy is expected to help make Europe the "most 
climate-friendly region in the world" by cutting emissions by 20 percent in the next 
decade, compared to emissions levels in 1990. She said the European bloc would even 
increase the reductions to 30 percent if other major nations agree to corresponding 
cuts..  
 
The next U.N. climate summit will take place at the end of the year in Cancun, Mexico. 
The EU climate minister said participating nations "must manage expectations carefully" 
and "focus on specific deliverables" to avoid the disappointments that came in the wake 
of the Copenhagen gathering. 
 
"If it fails this time, then there will be a risk," Ms. Hedegaard said. "If nothing came out of 
U.S., where would that leave the rest of the world?" 


 


EPA Changes To HCFC Plan May Undermine Future GHG Trading Efforts (Inside 
EPA) 
 
3/19/2010 
EPA’s recent rule amending a cap-and-trade program for ozone-depleting 
hydrochlorofluorocarbons (HCFCs) sets a negative precedent for a future agency 
greenhouse gas (GHG) trading program because the changes may make industry less 
willing to participate and might raise legal uncertainties over trading, industry and 
academics say.  


“Having been fooled in the past by the government, or seen others fooled, companies 
will be reluctant to engage in and incur any investments otherwise contemplated by 
these regulatory schemes,” according to a recent amicus brief that economic experts 
filed in a lawsuit over the rule changing allocations under the HCFC trading program. 
“By creating uncertainty about the government, the EPA’s conduct threatens the viability 
of cap and trade schemes more generally.”  
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EPA could help restore industry confidence in trading by reverting to the agency’s 
previous approach to the HCFC allocation, sources say. But more generally, Congress 
could also consider including guidance in any legislative cap-and-trade plan for GHGs 
to ensure that EPA cannot suddenly change its trading systems in mid-stream, sources 
say.  


The Feb. 16 amicus brief is part of an industry lawsuit filed in the U.S. Court of Appeals 
for the District of Columbia Circuit over a 2009 EPA rule adjusting the allowance system 
for its HCFC trading program.  


The trading program -- established by the Bush EPA in a first set of rules issued in 2003 
-- is designed to meet U.S. commitments under an international treaty, the Montreal 
Protocol, which requires party countries to phase out production and consumption of a 
range of ozone-depleting substances, including HCFCs.  


Cap-and-trade programs, such as the agency’s HCFC program, impose pollution limits 
and allow companies to either install pollution controls or buy emission credits to meet 
the caps. EPA is seeking $5 million in its fiscal year 2011 budget to use existing Clean 
Air Act authority to issue new source performance standards for GHGs that may include 
a cap-and-trade system, and pending climate legislation would create a GHG trading 
program.  


In 2003, EPA set rules for allocations for emission credits under the HCFC trading 
program and allowed companies to trade allocations among themselves and also 
among the three different HCFCs governed under the rule. The rule allowed the 
allowances to be transferred for just one year or transfer them permanently through a 
trade in “baseline” emissions, which were based on companies’ 1994-1997 emissions.  


A second rule, proposed in 2008 under the Bush administration, suggested maintaining 
this approach, but also took comment on reverting back to companies’ pre-trade 
baselines or disregarding companies’ baselines entirely. But the Obama EPA Dec. 15 
issued a rule effective Jan. 1 that found that permanent inter-pollutant trading was 
unlawful, and reverted back to the allowance allocations first issued to the participating 
companies.  


Industries that were relying on the permanent transfer of allowances filed lawsuits over 
the 2009 rule -- Solvay Fluorides, LLC, et al v. EPA and Arkema Inc. v. EPA -- that have 
been consolidated.  


In their amicus brief to the court, the economic experts argue that the Obama 
administration’s changes to the HCFC program could undermine industry confidence in 
other emissions trading markets, including potential GHG trading programs that are 
under debate in Congress and under consideration by EPA.  


“[P]articipants in this and future cap and trade regulatory schemes will likely base their 
conduct on the precedent set by the EPA’s behavior,” and will be reluctant to take part 
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in the trading that is the basis for these regulatory plans, according to the brief, filed by 
Robert H. Gertner and Casey B. Mulligan, professors at The University of Chicago, 
Michael J. Moore, a professor at the University of Virginia and Tracy R. Lewis, a 
professor at Duke University. Relevant documents are available on InsideEPA.com.  


“These adverse effects will be amplified as the government seeks to adopt cap and 
trade market processes more broadly in other areas, such as in controlling [GHG] 
emissions,” the brief says. The court accepted the brief March 3.  


An attorney for the amici says EPA’s change of course in the HCFC rule is significant 
both because it could undermine certainty necessary for effective cap-and-trade 
markets generally and because it could hurt political will to pursue trading in GHG 
legislation. Even if Congress or EPA goes ahead with a cap-and-trade system for 
GHGs, companies may be unwilling to buy in to trading and instead opt for GHG 
reductions, which would undermine the efficiencies that could be gained from trading, 
the source adds.  


One industry attorney agrees that the HCFC rule could have negative effects on 
industry’s willingness to rely on EPA trading rules in the future -- including any climate 
cap-and-trade program.  


The HCFC rule is significant in the context of GHGs because a climate cap-and-trade 
would likely rely on inter-pollutant trading among GHGs, similar to inter-pollutant trading 
among HCFCs at issue in the lawsuit, the source says. In the HCFC rule, EPA found 
that the Clean Air Act bars permanent inter-pollutant trading, which could be read as an 
implicit prohibition of inter-pollutant trading in other contexts as well, the source says.  


The attorney for the amici says the HCFC rule is not necessarily a death knell for GHG 
trading, but it is a hurdle that EPA must address if it is to launch a strong climate trading 
program. “I wouldn’t say its a nail in the coffin, but I would certainly say that any 
uncertainty or any sudden changes [to the HCFC allowances] signal . . . that the 
undertaker is at least building a coffin,” the source says. “[T]o the extent that we don’t 
want that coffin completed . . . EPA should certainly consider the economic impact of 
changes to the cap-and-trade regime.”  


The source says Congress could guide EPA against sudden changes to allowances in a 
future GHG trading plan, but warned that lawmakers should not be too prescriptive. 
“Congress should be loathe to impose specific directions on the executive branch, but 
should certainly give them guidance as to how to enact the legislation in order to give 
the industry some comfort as to how EPA will operate under the legislation,” the source 
says.  


However, an economy-wide cap-and-trade legislative plan for GHGs already appears to 
be faltering in Congress. For example, some say a climate bill being crafted by Sens. 
John Kerry (D-MA), Lindsey Graham (R-SC) and Joseph Lieberman (I-CT) could take a 
more sector-based approach, beginning with requirements for power plants and 
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including separate requirements for other sectors, such as GHG rules for mobile 
sources.  


In the HCFC litigation, Arkema Inc. and Solvay Fluorides, LLC/Solvay Solexis -- 
companies that were relying on the allowances -- are arguing that the rule is arbitrary 
and capricious because it reverses EPA’s prior policy without a reasoned analysis, 
contrary to law because it claims inter-pollutant trades are illegal, and impermissibly 
retroactive because it invalidates prior trades, according to recent briefs they filed with 
the D.C. Circuit.  


The companies say the rule is “divorced from current market realities,” in a Feb. 16 joint 
brief in the case. “The bottom line is that after years of encouraging market participants 
to adapt to changes in relative demand among HCFCs by trading allowances between 
pollutants, and professing concern about ‘preventing disruption’ to market demand, EPA 
has triggered a reset button that returns the market to how it appeared in the years 
1994-1997.”  


The companies also sought an expedited briefing schedule and partial stay of the rule to 
prevent the reallocation of allowances, arguing that the rule would cause Arkema $44 
million and Solvay $15 million in lost sales in 2010.  


The court in a Jan. 21 order denied the motion for a stay, arguing that the petitioners did 
not satisfy the stringent standards for a stay. However, the court granted the request for 
an expedited briefing schedule, requiring briefing to be completed by early April.  


EPA has not yet filed its brief on the merits of the case. However, in its Jan 15 brief in 
opposition to the plaintiffs’ motion for a partial stay of the rule the agency defended its 
actions as legal. The agency’s rule makes clear that “it was not wedded -- and certainly 
not obligated -- to use any system that continued the baselines established in the 2003 
rule, let alone a system that gave permanent effect to inter-pollutant transfers.”  


EPA argues that the rule cannot be retroactive as the plaintiffs claim, because it applies 
only to HCFC production and consumption that occurs after Jan. 1, 2010.  


The agency also argues the rule is not a reversal of its previous position because EPA 
never promised that inter-pollutant trades would be recognized in future rules and there 
is nothing in the statute that requires the agency to do so. Previous court rulings also 
say that agencies are free to change course in policy as long as it explains why it is 
necessary, and EPA has explained its position in this rule, the brief says. -- Kate 
Winston  


 


Industry Pushes For Key Confidentiality Provisions In EPA GHG Registry (Inside 
EPA) 
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3/19/2010 
Industry is reviving concerns that EPA’s greenhouse gas (GHG) reporting rule requires 
companies to submit data that could reveal valuable manufacturing process data, and is 
urging the agency to expand confidential business information (CBI) protections through 
an upcoming rulemaking to amend the reporting requirements.  


“We want to maintain the confidentiality of information and we think that can best be 
done by keeping that process data in our facilities,” said Jean Sweeney of 3M Company 
at a March 4 American Law Institute-American Bar Association (ALI-ABA) conference in 
Washington, DC, adding that EPA could instead obtain any further company information 
needed to administer the GHG reporting rule through site visits to facilities.  


At the ALI-ABA event, Reid Harvey of EPA’s Office of Air & Radiation acknowledged 
industry’s concerns over the CBI impacts of the GHG reporting registry. He said the 
agency intends sometime in 2011 to initiate its upcoming rulemaking that will attempt to 
resolve industry’s concerns over CBI under the registry.  


CBI has long been a contentious part of EPA’s GHG reporting rule, which took effect 
Jan. 1. For example, the American Petroleum Institute (API) and National Petrochemical 
& Refiners Association (NPRA) sued EPA in the U.S. Court of Appeals for the District of 
Columbia Circuit challenging several aspects of the rule, including, “Failing to provide 
alternative compliance methods under the rule for confidential business information.”  


The D.C. Circuit recently granted EPA’s motion to hold the suit -- and separate litigation 
filed by other groups over other provisions of the rule -- in abeyance pending the 
outcome of settlement talks. API and NPRA did not oppose the motion but warned that 
they may file for an emergency stay of the reporting rule if the talks fail to resolve in a 
timely manner their concerns over the various provisions they are challenging.  


The GHG reporting rule says that while the agency will protect information on facilities’ 
GHG emissions if it qualifies as CBI under federal regulations, “in general, emission 
data collected under [the Clean Air Act] sections 114 and 208 shall be available to the 
public and cannot be withheld as CBI.” The sections cover EPA’s authority to impose 
information collection requests on industry, and both sections say that data collected 
under those sections must be public unless industry can show that release of the data 
would reveal trade secrets.  


CBI determinations for emissions data that industry submits to EPA are typically made 
on a case-by-case basis by the agency. However, EPA said in its final GHG reporting 
rule that “such an approach would be cumbersome given the scope of this rule and the 
potential inconsistencies across reporters and source categories and the compelling 
need to make data that are not CBI, or are emissions data, available to the public.”  


The agency said in response to a wide range of CBI concerns that a critical factor in 
whether data can be designated CBI is whether it is necessary for the agency to verify 
emission reports.  
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But 3M’s Sweeney said that EPA should only require companies to report actual GHG 
emissions and allow them to maintain data on business processes on-site instead of 
reporting it. She urged EPA to “ensure provisions to maintain confidentiality” and 
“accomplish the goal of efficient and accurate greenhouse gas measurement in a way 
that still allows industry to be competitive and sustainable in the global marketplace.”  


Sweeney said that providing a large amount of public data to EPA through the GHG 
reporting registry could reveal crucial trade secrets, undermining American companies’ 
competitiveness.  


In addition to the settlement talks over the registry, EPA’s pending CBI rulemaking could 
provide industry with an opportunity to bid for the CBI protections it says are necessary 
to protect trade secrets.  


EPA says it is developing a rulemaking to “proactively” determine which data it collects 
through the registry should be CBI, according to EPA’s October 2009 Action Initiation 
List of recently launched rulemaking efforts. EPA in the list estimates that the agency 
will be able to issue a direct final rule within 12 months or less.  


The rule will “make CBI and emissions data determinations for the categories of data 
collected” for the registry and may establish classes of information that are not 
emissions data and do qualify as CBI, the list says.  


 


California Regulators Move Closer To Tightening GHG Reporting Threshold 
(Inside EPA) 
 
3/19/2010 
California regulators appear closer to lowering the annual greenhouse gas (GHG) 
emissions threshold that triggers facility reporting requirements -- from 25,000 metric 
tons annually to 10,000 tons -- a move that could put pressure on EPA to lower its 
25,000 ton reporting threshold to ensure consistency.  


The threshold is not only critical for thousands of state facilities that would be newly 
captured in the reporting program, but it is also generally seen as an indicator of which 
facilities regulators will eventually target for mandatory GHG emission-reduction 
regulations, or permits.  


The California Air Resources Board (CARB) March 12 issued a notice about the 
potential GHG-reporting rule changes, which are scheduled to be discussed at a March 
23 workshop. The rules are slated to be adopted by CARB at an October meeting, as 
part of a package of other climate change program regulations, including the state’s 
cap-and-trade program. CARB’s notice is available on InsideEPA.com.  
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“This proposal is being considered because of the need to monitor emissions leakage 
(i.e., emissions from capped sources transferring to sources below the proposed cap-
and-trade emissions threshold of 25,000 tons) and ensure the program is achieving 
expected emission reductions,” the March 12 CARB notice states.  


The new threshold would include facilities “consuming 180 million standard cubic feet of 
natural gas, or 980,000 gallons of diesel fuel, as examples.” The notice adds that third-
party verification of the reports would not be required for the smaller facilities, in contrast 
to CARB’s general mandate for third-party reporting.  


Changing to a 10,000 ton threshold would make California consistent with the proposed 
Western Climate Initiative (WCI), a regional cap-and-trade program that includes seven 
western states and four Canadian provinces. But only California and three of the 
Canadian provinces say they will be able to launch their cap-and-trade programs 
required for the WCI by the planned 2012 deadline.  


CARB is also proposing to impose new reporting requirements for emissions from 
several sectors, including iron and steel, nitric acid, oil and natural gas, glass and lime, 
and pulp and paper products. Producers and importers of certain industrial gases would 
also face new reporting requirements. In addition, producers and importers of natural 
gas and transportation fuels would be required to report emissions from downstream 
use of those fuels.  


A representative of the California Manufacturers & Technology Association (CMTA) -- a 
broad coalition of companies opposed to GHG rules -- did not immediately respond to a 
request for comment, but the organization is expected to raise strong opposition, 
because it would subject thousands of California facilities to the reporting rule that 
currently are outside the regulation’s scope. The current CARB 25,000-ton threshold 
captures 609 facilities.  


“Obviously, it would potentially impact a whole bunch of other people significantly,” says 
an industry source. “There are a whole bunch of manufacturing facilities that have 
smaller heaters and furnaces and those kinds of things that might be impacted.”  


Utilities in the state have expressed contrasting positions on the 10,000 ton threshold 
when CARB initially broached the idea last year, with some companies, such as 
Sempra Energy, saying that the change would capture three times the number of 
facilities than the current threshold at high cost with little or no GHG emission-reduction 
benefit.  


An EPA spokeswoman says the agency “is not currently considering changing the 
reporting threshold for the mandatory GHG reporting rule. Any changes to the reporting 
requirements including a change to the reporting threshold would go through the 
standard notice and comment rulemaking process.”  







 46 


EPA says its current reporting rule captures about 10,000 large facilities across the 
country, which covers about 85 percent of the nation’s GHG emissions.  


 


Court Suspension Allows EPA To Seek Deal On GHG Reporting Rule (Inside EPA) 
 
3/19/2010 
A key appellate court has granted EPA’s request to suspend several lawsuits over its 
contested greenhouse gas (GHG) reporting rule to try and administratively resolve 
industry and environmentalists’ challenges to the rule, though industry warns it may still 
ask the court for an emergency stay of the rule if it cannot reach a settlement with EPA.  


The recent U.S. Court of Appeals for the District of Columbia order granting abeyance is 
one of a number of suspensions sought by EPA that the court has approved in the past 
few weeks, including abeyance of several litigated air rulemakings affecting the 
chemical manufacturing, coal processing and petroleum refining industries. EPA also 
has a handful of other requests before the court asking it to hold in abeyance a number 
of other suits over air rules.  


EPA is required to file status reports on settlement talks at 90-day intervals beginning 
May 24, the order says. The court’s Feb. 22 order granting abeyance of the GHG 
reporting rule lawsuits gives EPA the opportunity to try and reach a settlement with 
industry and environmental groups that sued over major provisions of the rule.  


For example, the Environmental Defense Fund (EDF) in a Feb. 8 statement of issues 
raised a number of concerns with the rule including its failure to require GHG emissions 
reporting from all sectors of the economy by exempting coal mines, ethanol production, 
food processing, industrial landfills and several other facilities.  


The American Petroleum Institute (API) and the National Petrochemical and Refiners 
Association (NPRA) also sued EPA over the rule, asking in a Feb. 8 statement of issues 
whether the agency acted arbitrarily and capriciously by setting a March 31 deadline to 
discontinue the use of best available monitoring methods; requiring that annual reports 
mandated by the rule be submitted by March 31 of each calendar year; failing to provide 
alternative compliance methods for confidential business information; and a number of 
other criticisms of the rule.  


Other industry groups also filed suit over the rule, with the Utility Air Regulatory Group 
(UARG) saying EPA failed to propose for comment various monitoring, recordkeeping 
and reporting requirements. The American Chemistry Council (ACC) also filed suit, 
challenging various definitions and the scope of provisions in the rule.  


In response to the suits, consolidated as API, et al. v. EPA, the agency filed a Feb. 5 
partially unopposed motion to hold the cases in abeyance so that the parties involved 
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may pursue settlement discussions and EPA may evaluate five pending administrative 
petitions for reconsideration of the GHG reporting rule.  


The groups that filed the petitions for reconsideration with EPA are the American Public 
Gas Association; API; the Energy Recovery Council; UARG and EDF. All those groups 
filed lawsuits in the D.C. Circuit over the rule, in addition to suits brought by ACC, the 
Fertilizer Institute and Kinder Morgan CO2 CO., LP.  


“EPA and the petitioners in these cases would like an opportunity to engage in 
settlement discussions, to assess whether some or all of the issues in these cases can 
be resolved without the need for adjudication by the Court. Further, an abeyance will 
provide EPA an opportunity to consider the administrative petitions for reconsideration 
now pending before the agency,” the agency said in its motion, recommending a status 
report be filed every 90 days.  


All the petitioners except API and NPRA did not oppose the motion. API and NPRA filed 
a Feb. 19 statement of non-opposition to the motion for an abeyance “provided that 
such an abeyance does not prejudice the ability of API and NPRA to seek an 
emergency stay of portions of the greenhouse gas reporting rule challenged in this 
case.”  


Meanwhile, EPA has won abeyance in a number of other lawsuits challenging agency 
air rules. For example, the D.C. Circuit Jan. 26 granted a joint motion filed by ACC and 
EPA to hold in abeyance a lawsuit over an Oct. 29 national emission standards for 
hazardous air pollutants (NESHAP) for chemical manufacturing area sources, so that 
the agency can complete its review of an administrative petition for reconsideration of 
the regulations.  


The court March 9 also granted EPA’s unopposed motion to hold in abeyance a lawsuit, 
UARG v. EPA, challenging the agency’s Oct. 8 standards of performance for coal 
preparation and processing plants.  


And the court Jan. 27 granted a joint EPA and API motion to hold a lawsuit over the 
agency’s Oct. 28 petroleum refinery NESHAP in abeyance with 120-day status updates 
due beginning May 27.  


EPA also won a Feb. 12 court order granting its joint motion with plaintiffs to hold in 
abeyance a lawsuit filed over Nov. 13 designations that two Utah counties are out of 
attainment with the agency’s 2006 24-hour national ambient air quality standard for fine 
particulate matter. The suit, ATK Launch Systems, Inc. v. EPA, is now in abeyance 
pending the outcome of a similar suit ATK Launch Systems filed in the 10th Circuit over 
the attainment designations. EPA has moved to dismiss the 10th Circuit suit and the 
plaintiffs have opposed the motion.  


EPA in a Jan. 11 motion also asked the court to remand and stay another suit, UARG, 
et al. v. EPA, in which industry is challenging the agency’s Sept. 22 rule staying a 
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controversial Bush-era “grandfathering” rule allowing certain Clean Air Act new source 
review (NSR) permits to use large particulate matter as a “surrogate” for fine particles 
(PM2.5) -- a practice critics say leads to weaker pollution controls. Critics of the 
surrogacy policy say that it does not require a sufficiently accurate assessment in permit 
applications of true PM2.5 emissions, which are widely thought to be the most harmful 
type of particulate. EPA Feb. 4 issued a proposed repeal of the grandfathering NSR 
policy.  


UARG in a Jan. 20 response opposed remand of the lawsuit, saying EPA “offers no 
substantial basis for its motion.” If, however, the court grants remand then UARG asks 
that the court also vacate the Sept. 22 rule staying the grandfathering policy. If the court 
opts to remand the record without vacating the stay rule and holding the suit in 
abeyance, UARG asks that the court limit the remand and abeyance to no more than 30 
days. -- Anthony Lacey  


 


Energy commission launches geoengineering task force (Greenwire) 
 
Jenny Mandel, E&E reporter 
03/18/2010 
The bipartisan National Commission on Energy Policy has created a task force to 
examine research and policy issues associated with geoengineering -- modifying the 
environment on a large scale to change the Earth's atmosphere. 


The task force aims to make recommendations to Congress and the Obama 
administration this summer. 


"We cannot rule out the possibility that climate change will come upon us faster and 
harder than we can manage," said Jane Long, co-chairwoman of the new group and 
associate director of Lawrence Livermore National Laboratory's Energy and 
Environment directorate. "Prudence dictates we try to create more options to help 
manage the problem and learn whether these are good options or bad options." 


Long is slated to testify today at a House Science and Technology Committee hearing 
on domestic and international research on geoengineering. Chairman Bart Gordon (D-
Tenn.) is working on legislation to establish a federal research program on the subject, 
likely within the Energy Department (ClimateWire, Feb. 26). 


"The exploration of geoengineering must be bipartisan, international, and transparent in 
order to properly address these complex challenges," Gordon said in a statement on the 
new task force. "The bipartisan National Commission on Energy Policy will provide an 
essential forum for intelligent discourse on viable policy options informed by science." 


Stephen Rademaker, the other co-chairman of the commission and a former State 
Department official who now works at BGR Government Affairs, said the task force 



http://www.eenews.net/climatewire/2010/02/26/archive/5
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would look at the appropriate U.S. role in geoengineering to address an "international 
policy void" on the issue and reduce the risks associated with a haphazard global 
approach. 


"Some geoengineering techniques ... can, in theory, be implemented cheaply and 
quickly, but naturally it is important to be alert to the potential unintended 
consequences," he said. 


The task force, which encompasses experts in science, technology, national security, 
ethics and other fields, met for the first time last week. NCEP Research Director Sasha 
Mackler is the staff lead for the group. 


Other members of the task force: 


 James Anderson, Harvard University professor of atmospheric chemistry.  


 Richard Benedick, senior adviser at the Joint Global Change Research Institute, 
and former chief U.S. negotiator for the Montreal Protocol.  


 Ken Caldeira, senior scientist with the Carnegie Institution.  


 Joe Chaisson, research and technical director with the Clean Air Task Force.  


 Stephen Gardiner, associate professor, the University of Washington's 
philosophy department.  


 David Goldston, director of government affairs at the Natural Resources Defense 
Council and former staff director for the House Science Committee.  


 Steven Hamburg, chief scientist at the Environmental Defense Fund.  


 David Keith, director of ISEEE Energy and Environmental Systems Group, Earth 
Sciences University of Calgary.  


 Ron Lehman, director of the Center for Global Security Research, Lawrence 
Livermore National Laboratory.  


 Frank Loy, former undersecretary for global affairs, State Department.  


 Granger Morgan, engineering professor, Carnegie Mellon University.  


 Daniel Sarewitz, director of the Consortium for Science, Policy and Outcomes, 
Arizona State University.  


 Thomas Schelling, professor emeritus, University of Maryland.  
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 John Shepherd, professorial research fellow in earth system science, University 
of Southampton, and chairman of the Royal Society's geoengineering report.  


 David Victor, professor at the School of International Relations and Pacific 
Studies, University of California, San Diego.  


 David Whelan, Boeing Integrated Defense Systems chief scientist and vice 
president of Boeing Corp., and former director of the tactical technology office of 
the Defense Advanced Research Projects Agency.  


 David Winickoff, assistant professor in the Department of Environmental Science, 
Policy, and Management, University of California, Berkeley.  


 
 


MINING 
================================================================== 


EPA issues initial decision on Red Dog permit (Greenwire) 
 
03/18/2010 
U.S. EPA has informed Canadian mining company Teck Resources Ltd. that it can 
continue extracting zinc, lead and silver at the Red Dog Mine in rural northwest Alaska 
as the agency considers an administrative appeal to the mine's wastewater discharge 
permit. 


Teck has sought permission to excavate another pit, claiming the company has nearly 
exhausted resources at the main Red Dog site and would otherwise need to end 
production later this year. The mine is the world's largest producer of zinc concentrate. 


Mine opponents appealed the Red Dog permit last month, saying polluted discharges 
from the mine could harm spawning grayling. The appeal was filed by two tribal 
councils, the Northern Alaska Environmental Center, Alaska Community Action on 
Toxics and five residents of nearby villages (Greenwire, Feb. 18). 


"It's our position that as of March 31 they will have a permit that we have written that will 
allow them to continue operations at Red Dog Mine, including development of the 
Aqqaluk deposit," said Patty McGrath, regional mining coordinator at EPA. 


Though EPA has given Teck permission to move forward with development, the 
company remains constrained by a previous wastewater permit as the agency 
considers the appeal. That will prevent the company from developing the Aqqaluk 
deposit, which is thought to contain enough metal for 20 more years, said Jim Kulas, the 
mine's environmental and public affairs manager. 



http://eenews.net/Greenwire/2010/02/18/archive/16
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"Right now, we will have a permit that will have conditions we can't comply with," he 
said (Rocha/Rosen, Reuters, March 17). -- GN 


 
 
 


PESTICIDES 
================================================================== 


EPA plans to improve flea and tick treatments after thousands of pet deaths 
(Justice News Flash) 
 
2010-03-19 04:52:13 (GMT) (JusticeNewsFlash.com - Justice News Flash, Product 
liability) 
Legal news for product liability attorneys. The EPA is planning to improve the safety of 
flea treatments, which have killed or injured thousands of pets. 
Product liability attorneys alert- The EPA plans to make flea and tick products safer for 
dogs and cats. 
Washington, D.C.—The U.S. Environmental Protection Agency (EPA) 
http://www.epa.gov/ announced on Wednesday, March 17, 2010 that they plan to make 
products intended to treat dogs and cats for fleas and ticks safer for our furry friends. 
Each year the flea and tick products have killed hundreds of pets and injured tens of 
thousands others, as reported by MSNBC. 


The EPA has received a total of 44,263 reports of harmful reactions related to topical 
flea and tick products in 2008, which has almost doubled from 28,895 in 2007. Skin 
irritations, vomiting, seizures and even death were among the reported reactions. Pet 
owners also reported that their pets have suffered welts on their skin, drooling 
excessively, shaking uncontrollably, inability to control their legs, and neurological 
problems all after using the flea and tick treatments. 


The EPA became involved after increasing number of complaints from pet owners were 
brought to their attention. Pet owners claimed that the “spot-on” products have caused 
the adverse reactions in their pets. The EPA is pledging to implement more ridged 
guidelines for testing and evaluations among flea and tick treatments. They will also be 
reviewing the treatment labels to determine which ones will need clarification on how to 
use the treatment. 


The EPA released a 29-page report, which stated the majority of problems arose in 
smaller dogs that weight 10 to 20 pounds. Other incidents occurred when pet owners 
mistakenly gave the treatment intended for a larger dog to their smaller dog. Most of the 
problems occurred in the Chihuahuas, Shih Tzus, miniature poodles, Pomeranians and 
dachshund breeds. Cats also have been mistakenly given treatments that were 
intended for dogs. The EPA is hoping that clearer labels will help pet owners to not 
continue to make these mistakes that put their furry friend in danger. 



http://www.reuters.com/article/idUSN1717852620100318





 52 


Legal News Reporter: Nicole Howley-Legal news for product liability lawyers. 


Written by Nicole · Filed Under Justice News Flash, Product liability  


 


EPA: More pets injured by flea and tick products (Associated Press) 


Story also appeared: Washington Post 


By MATTHEW DALY 
The Associated Press 
Thursday, March 18, 2010; 1:07 AM  


WASHINGTON -- Products intended to treat cats and dogs for fleas and ticks kill 
hundreds of pets each year and injure tens of thousands, the Environmental Protection 
Agency said Wednesday as it outlined plans to make the products safer.  


The EPA said it will develop stricter testing and evaluation requirements for flea and tick 
treatments that are applied to a pet's skin. The agency also will begin reviewing labels 
to determine which ones need to say more clearly how to use the products.  


The EPA's effort follows increasing complaints from pet owners that the "spot-on" 
products have triggered reactions in dogs and cats, ranging from skin irritation to 
neurological problems to deaths. Cats and small dogs appear particularly vulnerable, 
the EPA said, especially when given products intended for larger animals.  


Steve Owens, assistant administrator of EPA's Office of Prevention, Pesticides and 
Toxic Substances, said new restrictions will be placed on flea and tick products, with 
additional changes for specific products likely - including possible changes in some 
product formulas.  


"These are poisons," Owens said. "These are products designed to kill fleas and ticks - 
and they do their jobs."  


The EPA is committed to better protecting the health and safety of pets and families, 
Owens said, but added that pet owners "need to carefully read and follow all labeling 
before exposing your pet to a pesticide."  


The agency announced last April it was increasing scrutiny of topical flea and tick 
products because of the growing number of bad reactions reported.  


The EPA said it received 44,263 reports of harmful reactions associated with topical flea 
and tick products in 2008, up from 28,895 in 2007. Reactions ranged from skin 
irritations to vomiting to seizures to, in about 600 cases, death of an animal.  



http://www.justicenewsflash.com/category/justice-news-flash

http://www.justicenewsflash.com/category/product-liability
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An EPA spokesman said he did not have a breakdown of how many deaths were dogs 
and how many cats.  


Dog and cat owners say their pets have suffered burns and welts on their skin; started 
to drool excessively; begun to shake uncontrollably; lost control of their legs or 
experienced other neurological problems after using the flea and tick treatments.  


A 2009 study by the American Society for the Prevention of Cruelty to Animals reported 
that the majority of illnesses linked to proper use of topical flea and tick products were 
mild. Cats were more susceptible than dogs to illnesses and deaths from misuse of the 
products, the report said.  


"The important take-home message is that although adverse reactions can occur with 
all flea and tick products, most effects are relatively mild and include skin irritation and 
stomach upset," said Dr. Steven Hansen, ASPCA veterinary toxicologist and senior vice 
president for animal health services.  


Pet owners should keep using the products as directed when faced with a flea 
infestation, Hansen said.  


Georgia-based Merial Ltd., which makes the popular Frontline tick and flea treatment, 
defended its product and disputed the EPA data.  


"The number of adverse events reported for Frontline has remained consistently low 
since the product's introduction in 1996," the company said in a statement e-mailed to 
reporters. The vast majority of reactions are minor, the statement said.  


In a 29-page report, the EPA said the majority of problems for dogs occurred in smaller 
dogs, weighing 10 to 20 pounds. Some incidents occurred when products intended for 
larger dogs were given to smaller animals, the report said. Chihuahuas, Shih Tzus, 
miniature poodles, Pomeranians and dachshunds were among breeds where problems 
occurred the most, the EPA said.  


Similarly, many problems for cats occurred when they were given treatments intended 
for dogs. The EPA is likely to require companies to revamp labels to clarify that products 
intended for dogs should never be used on cats, Owens said.  


On the Net:  


EPA report on protecting pets:http://www.epa.gov/pesticides/health/pets.htm  


 


Mar 18, 2010 



http://www.epa.gov/pesticides/health/pets.htm
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Pet flea and tick agents: Consumer safety tips (USA TODAY) 
 
01:55 PM 
Several readers asked about the safety of spot-on flea and tick agents after the U.S. 
Environmental Protection Agency released its report on improving labeling on the 
products Wednesday. Thousand of pets are harmed each year from the products and 
others die. 


I use on it my two dogs and did some leg work today because I live in a heavily infested 
tick area and use a spot-on treatment on my dogs.  The EPA investigation concluded 
certain pets – small dogs between 10 and 20 pounds – are most susceptible to  
problems, including rashes, vomiting, diarrhea and seizures. Incidents reported by 
consumers rose from 28,895 in 2007 to 44,263 in 2008, a 53 % rise. Most of the 
problems were minor, such as skin rashes, but about 600 dogs and cats died in 
incidents reported in 2008. 


The EPA's Steve Owens said new instructions and warnings are expected on labels 
soon, adding if those steps don't decrease the problems the EPA might take extra 
steps. 


The Center for Public Integrity said in a press release Wednesday it revealed serious 
problems with spot on treatments to the EPA 15 months ago. That report can be read 
here. The Center's investigation in December 2008 focused on spot-on products 
containing active ingredients from the pyrethroid family of chemicals, which are 
synthetic relatives of pyrethrins, extracted from the chrysanthemum plant. 


Curious about what's in your pet's on-spot agent? This website can help you compare 
the products. Some can not be used on cats and dogs should not be near cats for a 
period of time after being treated. 


READERS: I follow the weight guidelines on the packaging, but I play it safe. My 
chowhound male  tips into next higher weight dosage. I haven't put him on the higher 
dose because it's enough for a dog 20 pounds heavier. Any precautions you take? 


  


 


 


Pesticide Industry Warns EPA’s Draft Spray Drift Guide May Be Unlawful (Inside 
EPA) 
 
3/19/2010 
Pesticide manufacturers and agriculture groups are charging that EPA’s proposed 
guidance tightening labeling requirements to protect against exposure to spray drift may 



http://www.publicintegrity.org/investigations/pesticides/

http://www.drsfostersmith.com/pic/article.cfm?aid=521
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be unlawful because it sets a new protection standard that is at odds with federal 
pesticide law and it does so without conducting a formal rulemaking.  


Industry, including pesticide makers, grower groups and other, argues that the safety 
standard included in the labeling guidance -- prohibiting drift that “could cause adverse 
effects” and “could cause harm” -- is in conflict with the standard in the Federal 
Insecticide, Fungicide & Rodenticide Act (FIFRA), which requires regulators to ensure 
that pesticides “will not generally cause unreasonable adverse effect on the 
environment.”  


One state agency says the proposed standard could lead to frivolous lawsuits against 
farmers over pesticide use, which could lead to action by regulators with little proof of 
harm. Relevant documents are available on InsideEPA.com.  


EPA announced the changes to labels regulated under FIFRA in a Nov. 4 Federal 
Register notice, “Draft Guidance for Pesticide Registrants on Pesticide Drift Labeling,” 
and asked for comments on three documents including a pesticide registration notice 
(PRN) on the labeling changes, an interpretation document and a second PRN with 
questions for stakeholders and additional information.  


Agency officials said late last year that the agency was planning to foster “strong, 
enforceable labels” for pesticides with the guidance. EPA took comment on the 
guidance through March 5.  


The documents are part of a broader agency effort to address the risks of spray drift. In 
addition to the guidance, the agency said it would also evaluate the risks of individual 
pesticides and their uses to determine whether additional regulatory limitations, such as 
restrictions on droplet or particle size, nozzle height, or weather conditions, are needed 
to protect human health, endangered species, water resources and other sensitive sites 
from potential harm, according to a Nov. 4 EPA press release.  


The agency’s use of pesticide law to address spray drift comes as agency officials say 
they are unlikely to address spray drift in pending efforts to require chemical applicators 
to obtain first-time Clean Water Act permits when spraying on or near waters.  


The agency effort to address spray drift was a response to an Oct. 14 petition filed by a 
coalition of activist groups, including Pesticide Action Network North America (PANNA), 
United Farm Workers, Physicians for Social Responsibility, Moms Rising, Pineros y 
Campesinos Unidos del Noroeste, and others, that asks for stricter rules to reduce 
exposure to spray drift, arguing the agency is required to establish the buffer zones 
under the Food Quality Protection Act and executive orders on children’s health and 
environmental justice. The petition asks EPA to set “no-spray buffer zones” around 
schools, residential areas, parks and daycare centers for the “most dangerous and drift-
prone” compounds, including organophosphates, and EPA took comment on the 
petition at the same time as the spray drift labeling guidance.  
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Activists who petitioned the agency say they are not opposed to the label changes 
proposed by EPA, but reiterate calls for no-spray buffer zones to fully protect children 
from exposure.  


But industry groups are warning that EPA’s draft guidance may be unlawful. CropLife 
America, which represents pesticide manufacturers, argues in March 5 comments that 
the FIFRA standard must be upheld and applied to spray drift labeling and says “it is not 
clear on what basis EPA would purport to apply a different standard only to spray drift 
label language.”  


 


EPA finds anti-flea and tick products safe for pets (Greenwire) 
 
03/18/2010 
A nine-month government investigation into anti-flea and tick products for dogs and cats 
will not result in them being pulled from the market, though labels are expected to 
change. The investigation follows a spike in the number of pets getting sick or dying in 
2008. 


U.S. EPA found that while the spot-on products are safe, the labeling is "inadequate." 
Some consumers were giving the wrong doses to smaller dogs or treating cats with 
products meant for dogs. 


The spot-on products in question are liquid solutions applied topically, usually once a 
month. EPA is asking the producers to clearly distinguish which medicines are meant 
for dogs or cats, even calling for different names for each product. But none of the 
products will be pulled from the shelf. Spot-on companies say they are open to the 
suggestions and will change the labels as necessary. 


EPA also found potential problems with some of the "inert" ingredients and could ban 
them in the future (David Kerley, ABC News, March 17). -- JP 


 
 


 
 


RECYCLING 
================================================================== 


EPA rewards Clifton recycling program (North Jersey.com) 
 
Friday, March 19, 2010  
BY ANGELA DAIDONE 



http://abcnews.go.com/Health/anti-flea-tick-products-wont-recall-banned-government/story?id=10129218
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Clifton Journal 


Clifton can add another feather in its cap for being among the best in environmental 
consciousness. 


The City has been recognized by the Environmental Protection Agency for outstanding 
partnership in EPA recycling programs, and will be presented with the award in Virginia 
later this month. 


"We've had a unique and successful program here for quite a few years, and it's always 
good to receive such an honor," said Al DuBois, municipal recycling coordinator. 


This isn't the first time Clifton has been recognized for its efforts in keeping the City 
green and clean. 


According to DuBois, Clifton has received 15 awards in the past 10 years, among them 
the Environmental Quality Award for its solid waste program in 2007. 


"That's the highest honor the EPA offers," said DuBois, adding that the City prides itself 
on improving its programs and community outreach each year. 


"We're most proud of our educational program [in recycling]," he said, explaining that 
reusability, "refillability," source reduction, and composting are the major components in 
educating the community. 


"It's not enough to ask people to recycle bottles and cans, or to use a composter. We 
want them to understand what impact it actually has," said DuBois. 


Different colored glass, for example, melts at different temperatures so its uses when 
recycled vary, he said, requiring a need for initial separation. And plastics, such as 
water bottles and laundry detergent containers, still have to be treated in recycling 
plants, and thus, are not saving energy or reducing gas emissions, DuBois said. 


"Education is key," he said, adding that the City's office has worked with civic groups, 
schools and the local chapters of the Sierra Club, among others. "Most people don't 
know that a simple act, like leaving grass clippings on the lawn after mowing, not only 
reduce the need for recycling, but yield a greener, healthier lawn." 


Likewise, he said, composting food scraps, like egg shells, coffee grinds and fruit peels, 
cuts down dramatically solid waste. 


"And it's great for your garden," he said. 


Since joining the EPA's Waste-Wise program in 1994, Clifton has consistently emerged 
as one of the nation's top models for replication in recycling efforts. In past years, Clifton 
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has been recognized for advancements in climate change, electronics recycling, waste 
reduction programs, and environmental sustainability. 


For a comprehensive list of the City's programs, visit www.cliftonnj.org. 


 
 


SOLID WASTES 
================================================================== 


EPA Waste Chief Advocates Precautionary Approach To Aid Equity Focus (Inside 
EPA) 
 
3/19/2010 
EPA’s top waste official says that the key to furthering environmental justice is to craft a 
solid workable policy for implementing the precautionary principle -- the concept that 
favors regulation to protect human health in the absence of certainty on environmental 
risks.  
But the idea is likely to stir a strong adverse reaction from industry and other critics who 
have long opposed the precautionary approach, saying that EPA should focus on 
regulating in areas where there is demonstrated risk. And Sen. James Inhofe (R-OK), 
ranking member on the environment committee, used a March 17 hearing on childrens’ 
health to reiterate his long-standing opposition to the precautionary approach.  


Mathy Stanislaus, head of EPA’s Office of Solid Waste & Emergency Response, said at 
a March 17 symposium on “Strengthening Environmental Justice Research and 
Decision Making” that the agency needs to find a way to use the precautionary principle 
in such a way that it can be applied uniformly and fairly to prevent disproportionate 
impacts from occurring in the first place.  


“We can’t wait until we have all the conclusive interpretive science to make a decision,” 
Stanislaus said. “The real problem that that emerged from the environmental justice 
movement [is], how do you make the decision to prevent harm, even in the absence of 
conclusive evidence? I challenge you all, in your deliberations, to [consider] how to 
operationalize the precautionary principle.”  


Stanislaus told Inside EPA in a brief interview after his remarks that the agency has not 
determined how it might take the precautionary principle and craft it into an official 
policy, but rather he was imploring the gathered stakeholders to come up with ideas for 
how to operationalize the concept of preventative regulation. “Obviously, it’s an open 
question,” Stanislaus said. “It’s something that has come up to us, so I just want the 
people to deliberate around it and when I come back [to the symposium] on Friday, 
deliver their response.”  







 59 


The symposium, held in Washington, DC, was cosponsored by EPA, the Center for 
Disease Control and Prevention, the National Institute on Occupational Safety & Health, 
and several other federal agencies and non-governmental organizations.  


Stanislaus’ remarks come as Inhofe reiterated his opposition to the precautionary 
principle at a March 17 Senate environment panel hearing on a recent report by the 
Government Accountability Office (GAO) on EPA’s consideration of the effects of 
chemicals on children, who have higher sensitivity to contaminants than adults.  


GAO’s report said that the agency should balance its conclusions with the conclusions 
of advisory groups when considering chemical risks to children -- a suggestion that 
Inhofe said was outside the agency’s authority. The report is available on 
InsideEPA.com.  


“What the report does not fully address is the fact that EPA must always balance 
recommendations on children’s health with objective scientific standards, legal 
requirements, and practical realities,” Inhofe said. “Advisory groups do not have to base 
their recommendations on risk: they can base their opinion on the use of precaution. 
They do not have to balance economic impacts and resource limitations: federal 
agencies do.”  


 
 


TOXICS 
================================================================== 


On Eve Of Bill, Advocates Split Over Endocrine Focus In TSCA Reform Bid 
(Inside EPA) 
 
3/19/2010 
As lawmakers prepare to introduce long-awaited legislation reforming the Toxic 
Substances Control Act (TSCA), key environmentalists and public health activists are 
split on how the bill should prioritize efforts to address endocrine disrupting chemicals -- 
a division that could complicate congressional efforts.  


Some key public health advocates are questioning whether a forthcoming bill to reform 
the law will deal adequately with endocrine-disrupting chemicals because the coalition 
driving support for the bill puts too much weight on addressing persistent 
bioaccumulative toxins (PBTs) rather than endocrine disruptors.  


“If it’s not in TSCA [reform], we’re going to be in real trouble,” one endocrinologist says. 
The source says that prioritizing PBTs may mean that some well-known endocrine 
disruptors, such as phthalates and bisphenol-A, which are not persistent but can impact 
the human endocrine system, may not receive the kind of priority focus that many 
believe is needed.  
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But a source with the Safer Chemicals, Healthy Families coalition and other reform 
proponents say endocrine disruption is “very important” and is addressed in several 
ways in the coalition’s platform, including a call for it to be considered as a harmful 
endpoint in chemical safety determinations made by EPA under a reformed TSCA.  


The concerns are being raised ahead of a bill expected to be introduced by Sen. Frank 
Lautenberg (D-NJ) that would overhaul TSCA, and on the heels of a slew of Senate and 
House oversight hearings on the bill. At a March 9 hearing of the Senate Environment & 
Public Works Committee’s Subcommittee on Superfund, Toxics & Environmental 
Health, Lautenberg said he would soon introduce the bill.  


Even before Lautenberg introduces his long-awaited bill, other lawmakers have been 
ramping up efforts to strengthen oversight of endocrine disrupting chemicals, which 
either mimic or block the normal functioning of hormones, causing a variety of 
developmental and other health effects. The chemicals have been shown to cause 
developmental problems in many animals, including the development of mixed-gender 
sex organs in aquatic species. Human exposure can occur from contaminated water 
and food from chemicals used in industrial processes and consumer products.  


In Congress, Rep. James Moran (D-VA) -- who is set to chair the appropriations 
subcommittee that oversees EPA -- and Sen. John Kerry (D-MA) are pushing legislation 
that would force agencies to address the risks of endocrine disrupting chemicals. The 
United Steelworkers recently sent the lawmakers letters backing their legislation. The 
letter is available on InsideEPA.com.  


Moran and others concerned about endocrine disruption have long criticized EPA’s 
current program requiring the agency to screen chemicals for their endocrine effects, 
which Congress authorized in the 1996 Food Quality Protection Act (FQPA) and Safe 
Drinking Water Act but which EPA is only now implementing.  


The endocrinologist who tracks the issue says not specifically focusing on the chemicals 
in a reformed TSCA would be a “disastrous omission,” and “gives industry a free ride to 
maintain the status quo” if the endocrine disruptors are treated like other chemicals. The 
source points to a first-time “scientific statement” released last summer by the 
Endocrine Society, which vowed to lobby to limit exposure to endocrine-disrupting 
chemicals (EDCs), for more research into their effects and for the use of the 
precautionary principle in policymaking.  


“There is a shift in focus away from only being concerned about persistent chemicals 
and towards massively produced chemicals,” the source says.  


Further, the source says a robust focus on endocrine-disrupting chemicals in TSCA 
reform is important because of the slow pace of EPA’s endocrine disruptor screening 
program. The source says TSCA reform needs to acknowledge that endocrine 
disruption occurs at extremely low doses at the developmental stages and can result in 
adverse effects later in life, and that many of the chemicals of concern have a short-half 







 61 


life. The bill should include some sort of screening or test proposal for the chemicals, 
the source says.  


The source also calls for greater cooperation with the activist groups advocating for 
reform, and asks for a “more open and transparent” process that includes ideas from 
researchers in the area.  


But sources with the coalition and other proponents of TSCA reform point out that the 
group is calling for endocrine disruption to be considered an endpoint in chemical safety 
determinations done by EPA under a reformed TSCA, which would require additional 
testing. “It’s very important,” a coalition source says of the chemicals.  


While the coalition’s platform does not specifically mention endocrine disruption, it does 
advocate for immediate action on chemicals of concern, including PBTs. “Exposure to 
other toxic chemicals, such as formaldehyde, that have already been extensively 
studied, should be reduced to the maximum extent feasible,” according to the platform.  


In addition to singling out PBTs for immediate action, the coalition also urges action on 
“chemicals that have already been very well-characterized both on the hazard and 
exposure side, and are high on both,” according to the coalition source. Sources say 
these criteria could include some endocrine disruptors.  


“It is important to pay particular attention to PBTs because the consequences are 
particularly difficult to deal with,” another TSCA reform proponent not affiliated with the 
coalition says, adding that the low-dose effects of many endocrine disruptors are “not 
necessarily different from other modes of action, like [those of] lead or mercury,” which 
would be covered under the broader reforms of TSCA.  


The platform also urges the use of the newest science and methods, which supporters 
say could include key measurements of endocrine-disrupting chemicals. “The National 
Academy of Sciences’ recommendations for reforming risk assessment at the [EPA] 
should be adopted,” according to the platform. “Regulators should expand development 
and use of information gleaned from ‘biomonitoring,’ the science of detecting human 
chemical contamination, to inform and impel efforts to reduce these exposures.”  


The coalition source says these new methods would include recommendations about 
low-dose effects and when the timing of an exposure is a factor, both of which would 
address endocrine disruptors. Those sorts of changes would “be more embedded in the 
details of how risk assessment is done,” the coalition source says.  


 


EPA Brushes Off Industry Request To Delay Methanol Risk Assessment (Inside 
EPA) 
 
3/19/2010 
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EPA appears poised to decline a request from the methanol industry to delay the 
agency’s risk assessment of the fuel pending review of a controversial Italian laboratory 
that provided a key study EPA relied on in labeling the substance a “likely carcinogen.”  


EPA research chief Paul Anastas said in an interview March 10 that he has “not seen a 
reason to delay anything” regarding the methanol risk assessment. A spokesman for the 
Methanol Institute declined to comment.  


Anastas’ comments come as one EPA source is defending the agency’s risk 
assessment, arguing that the agency has other studies showing the additive’s cancer 
risks, including a Japanese study industry has been urging EPA to consider.  


The agency’s draft Integrated Risk Information System cancer assessment of methanol 
relies in large part on a study from a controversial Italian lab, the European Ramazzini 
Foundation (ERF), which found evidence of cancer in lab rats following their exposure 
to methanol. Unlike American labs, which conduct studies for at most two years, ERF 
conducts lifetime cancer assessments, tracking its rodents until the end of their natural 
lives.  


Industry, however, has argued that ERF’s data is confounded by lung infections that the 
foundation’s pathologists misdiagnosed as cancer -- and that EPA’s use of the studies 
has led to overly strict cancer assessments in both the methanol assessment and the 
draft ethyl tertiary butyl ether assessment, another fuel additive. ERF’s data could also 
be used in EPA’s pending risk assessment of another fuel additive, methyl tertiary butyl 
ether.  


The Methanol Institute, representing the international methanol industry, has called for a 
pathology working group to review all of ERF’s slides in its methanol study. Because the 
National Institutes of Environmental Health Sciences (NIEHS) is traveling to ERF next 
month to conduct a review of its pathological procedures, the institute is urging NIEHS 
to expand its review into a full working group. An NIEHS spokeswoman did not return a 
request for comment by press time.  


The industry institute also sent letters to Anastas asking the agency to delay its risk 
assessment until NIEHS releases the results of its review.  


Meanwhile, the EPA source is defending the agency’s draft finding that methanol is a 
“likely carcinogen,” noting that the ERF study is not the only toxicological data linking 
methanol exposure with cancer -- as industry has claimed. The source says that a study 
performed by the Japanese New Energy and Industrial Technology Development 
Organization (NEDO), which industry has been urging the agency to consider, also 
shows statistically significant evidence of cancer in lab animals.  


The source says the NEDO studies were not published or translated into English. The 
Methanol Institute had the NEDO studies translated and provided them to EPA, 
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whereupon the agency had them peer reviewed before discussing them in the draft 
methanol study.  


But the agency source says that a translated summary of a 1987 NEDO study, 
indicating no methanol-related incidence of cancer, does not portray the full results of 
the study.  


 
 


WATER 
================================================================== 


EPA to study gas drilling's effect on water (Washington Post) 
 
March 19, 2010 Friday  
Regional Edition 
A-SECTION; Pg. A08 
Maryland 
EPA to study gas drilling's effect on water 
By Juliet Eilperin 
The Environmental Protection Agency announced Thursday that it will launch a $1.9 
million study into how drinking-water supplies are affected by hydraulic fracturing, a 
method used to turn shale rock into natural gas wells.  
 
The practice, which has been used for decades, unlocks natural gas by shattering shale 
rock with high-pressure blasts of water, chemicals and sand. Starting a well requires 
millions of gallons of water and results in some leftover water that is contaminated; 
drilling companies say it can be safely contained, but environmentalists argue that this 
residue could endanger public drinking supplies. 
 
Paul T. Anastas, assistant administrator for the EPA's Office of Research and 
Development, said EPA "research will be designed to answer questions about the 
potential impact of hydraulic fracturing on human health and the environment." 
 
Natural gas companies and environmental advocates said they welcomed the study. 
William F. Whitsitt, executive vice president for public affairs at Devon Energy Corp., 
which engages in hydraulic fracturing, said he hoped that the EPA would reach out to 
state officials who have overseen the activity. 
 
"When there are concerns about hydraulic fracturing, we take them very seriously," he 
said. 
 
PennEnvironment Director David Masur said that while research is welcome, his group 
expected the federal government to take a precautionary approach when it comes to 



http://www.washingtonpost.com/wp-dyn/content/article/2009/12/02/AR2009120203984.html

http://www.devonenergy.com/AboutDevon/Pages/our_focus.aspx

http://www.pennenvironment.org/
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having contaminated water stored beneath drinking-water supplies. "We want the facts, 
and this is the start of getting that," he said. 
 
MARCH 18, 2010, 2:54 P.M. ET  


EPA Launches Hydraulic Fracturing Study on Water Supplies (Wall Street 
Journal) 
 
By IAN TALLEY  
WASHINGTON—The Environmental Protection Agency Thursday launched a study to 
determine whether a key oil and natural gas production technique called hydraulic 
fracturing is contaminating water supplies.  


While environmentalists are concerned that the process may be causing groundwater 
contamination and are calling for federal oversight, the industry says there is no proof 
and it is already adequately regulated.  


At issue are new natural-gas reservoirs deep below the earth's surface that companies 
such as Chesapeake Energy Corp. and XTO Energy Inc. say could multiply the 
available domestic reserves of a resource that has a fraction of the greenhouse-gas 
emissions of its fossil fuel cousins, coal and oil.  


"Our research will be designed to answer questions about the potential impact of 
hydraulic fracturing on human health and the environment," said Paul Anastas, assistant 
administrator for EPA's Office of Research and Development. "The study will be 
conducted through a transparent, peer-reviewed process, with significant stakeholder 
input," he said in a statement.  


Reps. Diana DeGette, (D., Colo.), and Maurice Hinchey, (D., N.Y.), cosponsors of 
legislation to bring hydraulic fracturing under EPA regulation, said the study would be a 
significant step in ensuring drinking water is protected.  


The American Petroleum Institute said in a statement, "We expect the study to confirm 
what 60 years of experience and investigation have already demonstrated: that 
hydraulic fracturing is a safe and well understood technology for producing oil and 
natural gas."  


Lee Fuller, head of the petroleum-industry group EnergyInDepth, said that if the review 
"is based on objective, scientific analysis, it will serve as an opportunity to highlight the 
host of steps taken at every wellsite that make certain groundwater is properly 
protected."  


Facing increasing pressure from some Democratic lawmakers and environmentalists, 
the EPA said in its proposed budget earlier this year it planned to conduct a study of the 
process.  



http://online.wsj.com/search/term.html?KEYWORDS=IAN+TALLEY&bylinesearch=true

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=CHK

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=XTO
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Previous studies by the EPA—including one review of the process for coalbed methane 
extraction at much shallower levels—haven't found hydraulic fracturing carries a risk of 
water contamination.  


Although the states regulate the actual process of hydraulic fracturing—known as 
fracking—the EPA already regulates the waste-water systems that either re-inject it into 
reservoirs or send it to waste-treatment facilities.  


Last month, Steve Heare, director of the EPA's Drinking Water Protection Division, said 
at a conference he hadn't seen any documented cases that the fracking process was 
contaminating water supplies.  


Bill Kappel, a U.S. Geological Survey official, said at the same conference that 
contamination of water supplies is more likely to happen as companies process the 
waste water from hydrofracking. In some instances, municipal water systems that treat 
the water have reported higher levels of heavy metals and radioactivity.  


"Treatment of the [waste] water hasn't caught up with the hydrofracking technology," Mr. 
Kappel said.  


Although legislation in the House and Senate to bring greater federal oversight of the 
hydrofracking process hasn't gained momentum, Mr. Heare said even if such proposals 
are approved, it wouldn't likely have a dramatic effect on regulation. States would still 
have the right under the Safe Drinking Water Act to use their own regulatory standards.  


Write to Ian Talley at ian.talley@dowjones.com  


 
 
March 18, 2010 


EPA Begins Study of Fracturing's Effects on Water Supplies (New York Times) 
 
By KATIE HOWELL of Greenwire 


U.S. EPA announced the start today of a study examining the effects of a controversial 
oil and gas production technique known as hydraulic fracturing on water supplies. 


"Our research will be designed to answer questions about the potential impact of 
hydraulic fracturing on human health and the environment," EPA Assistant Administrator 
Paul Anastas said in a statement. "The study will be conducted through a transparent, 
peer-reviewed process, with significant stakeholder input." 


Hydraulic fracturing is a decades-old technology used by the petroleum industry to 
improve production at aging wells by blasting water, chemicals and sand or plastic 
beads into a wellbore at high pressure. The technique has grabbed public attention as 



mailto:ian.talley@dowjones.com

http://www.greenwire.com/
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the industry has used it to tap vast stores of domestic natural gas, and drillers have 
poured into Pennsylvania and New York to tap the potentially vast Marcellus Shale 
formation. 


"Understanding the risks that hydraulic fracturing poses to drinking water supplies is 
critical to guiding future policies and regulations that will safeguard the public," Rep. 
Maurice Hinchey (D-N.Y.) said in a statement heralding the study's launch. 


Hinchey pushed for the congressionally authorized EPA study and has also been a key 
player on a bill (H.R. 2766 (pdf)) that would mandate federal regulation of fracturing 
under the Safe Drinking Water Act. 


The new study is being praised by environmentalists who criticized a 2004 EPA probe 
whose results were skewed, they say, by data collected selectively from sources with a 
vested interest in the oil and gas industry. 


"Independent, unbiased scientific inquiry into hydraulic fracturing is critical," said Amy 
Mall, a senior policy analyst for the Natural Resources Defense Council. "We are very 
pleased that the EPA is responding to families across the country who are concerned 
that oil and gas development is contaminating their drinking water." 


Industry also welcomed the new study, saying it would prove claims that fracturing 
technology is safe. 


"Assuming the study's methodology is technically sound, its evaluations are science-
based, and its conclusions are peer-reviewed, there's really only one credible outcome 
this project can produce," said Chris Tucker, a spokesman for the industry-backed 
group Energy in Depth. "And -- spoiler alert -- it's not the one that opponents of 
responsible shale gas exploration are clamoring for." 


The American Petroleum Institute and America's Natural Gas Alliance likewise 
expressed confidence the study would pacify critics of fracturing. 


"We expect the study to confirm what 60 years of experience and investigation have 
already demonstrated: that hydraulic fracturing is a safe and well understood technology 
for producing oil and natural gas," API said in a statement. 


The trade group added, "While the technology has been used for more than a half 
century, its continued use is crucial. It is enabling access to massive new supplies of 
natural gas trapped in shale formations across the United States." 


EPA's new study will get a start with $1.9 million in funding and will be designed by the 
agency's Office of Research and Development and guided by the EPA science advisory 
board. 



http://www.eenews.net/features/bills/111/House/010709102826.pdf
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House Energy and Commerce Committee Democrats are continuing with their probe 
into chemicals used by hydraulic fracturing companies. Meanwhile, H.R. 2766 and 
Senate companion legislation (S. 1215 (pdf)) that would require federal regulation of 
fracturing are languishing. 


"While we eagerly await the results [of the EPA study], we also think there is sufficient 
information for Congress to move ahead to protect drinking water by closing the 
Halliburton loophole and ensuring that hydraulic fracturing is regulated under the Safe 
Drinking Water Act," NRDC's Mall said. 


 


Regulators Ramp Up Plans For Nutrient Limits In Mississippi River States (Inside 
EPA) 
 
3/19/2010 
EPA and state officials are ramping up their efforts to craft strict numeric nutrient limits 
for waters that flow into the Mississippi River, clearing the way for broader adoption of 
the risk-based water quality criteria along the lines of a controversial agency measure in 
Florida that is already drawing broad concerns that it will result in costly controls.  


But despite the concerns over EPA’s proposed limit for Florida, environmentalists are 
stepping up their pressure on EPA and states to address the issue in the Mississippi 
watershed and the Gulf of Mexico.  


During a March 16 meeting, officials told environmentalists who have petitioned EPA to 
set water quality criteria for the Mississippi River basin and the Gulf that they are 
working with officials in Ohio, Illinois and Iowa to craft first-time numeric water quality 
criteria for nutrients.  


“They’re systematically establishing [numeric standards] and working with states, or 
forcing them in some cases to establish them,” according to one environmentalist who 
attended the meeting. The source said that EPA did not offer a time frame for when they 
would begin focusing on numeric limits for those states, but said they would be issuing 
the criteria “sooner rather than later.”  


At the same time, officials in several other states -- including Wisconsin, Minnesota and 
Michigan -- are taking their own steps to develop criteria for phosphorous, though so far 
none are seeking to address nitrogen.  


The environmentalist who was present at the meeting said EPA water chief Peter Silva 
and Ephraim King, head of the Office of Science and Technology within EPA’s water 
office, said their strategy for addressing nutrient pollution in the Mississippi and Gulf of 
Mexico was to continue establishing numeric criteria on a state-by-state basis. “In 
Florida this is a hot topic, and it looks like Ohio is on the list, along with Illinois and Iowa, 
and so they’re systematically working up and down [the Mississippi River].”  



http://www.eenews.net/features/bills/111/Senate/010709105503.pdf
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The source was cautiously optimistic about EPA’s response but withheld judgment on 
whether it would satisfy activists’ demands. “At least symbolically, they’ve demonstrated 
a real interest and commitment,” the source says. “But the [proof] is in the pudding.”  


An EPA spokeswoman would neither confirm nor deny EPA’s plans. “There was no 
discussion [during the meeting] of . . . EPA’s recommended approach for resolving [the 
environmentalists’] petition,” the spokeswoman said. “There was a general status 
update discussion of numeric criteria development nationally.”  


Under the Clean Water Act (CWA), states draft and EPA approves water quality criteria 
-- risk-based limits that regulators use, along with waterbodies’ designated uses and 
antidegradation policy -- to set enforceable water quality standards and permit limits. 
But most states have long opted for a “narrative standard,” which allows discharges to 
continue so long as there is no discernible effect on the waterbody, rather than a stricter 
numeric standard.  


Environmentalists and others say the issue is critical in the Mississippi and other large 
watersheds, where high levels of nitrogen and phosphorous contribute to elevated 
levels of algal bloom, which eventually eutrophy, lowering dissolved oxygen levels and 
contributing to large “Dead Zones” in the Gulf of Mexico and elsewhere.  


They sued EPA to set numeric criteria for nitrogen and phosphorous in Florida and 
separately petitioned EPA to set similar critieria, as well as an aggregate pollution limit, 
known as a total maximum daily load (TMDL), for the Mississippi River and the Gulf of 
Mexico  


But EPA’s proposed criteria for Florida, issued earlier this year, is drawing broad 
concerns from industry and other dischargers who fear it will result in costly new control 
requirements at wastewater treatment plants that will be passed on to consumers, limit 
the use of fertilizer and other steps.  


Wisconsin officials are already flagging similar cost concerns, where a proposed 
numeric criteria for phosphorous is expected to cost between $80 million and $440 
million, with 35 facilities expected to see more stringent effluent limitations, according to 
briefing papers crafted by state regulators. “The affordability of meeting projected 
effluent limits is a concern for many municipal and industrial wastewater dischargers,” 
the briefing paper says. Relevant documents are available on InsideEPA.com.  


The state’s Natural Resources Board March 16 approved an upcoming series of public 
hearings on the proposed phosphorous criteria, along with standards to dictate how the 
criteria will be implemented in CWA permits. The state’s director of the bureau of 
watershed management proposed a rule change to create phosphorus water quality 
criteria for streams, inland lakes, and Great lakes, “as required by [EPA],” according to 
the briefing papers.  
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Wisconsin’s move comes after environmentalists last year filed a notice of intent to sue 
EPA over the agency’s failure to promulgate criteria in Wisconsin, charging that EPA 
has failed to protect state and downstream waters. An environmentalist says the state’s 
current effort will likely stave off any suit.  


According to the information packet, Wisconsin’s proposal is “very similar” to criteria 
Minnesota has promulgated for lakes, adding that Minnesota is now in the process of 
developing proposed criteria for rivers and streams.  


Illinois is in the process of developing phosphorus criteria for streams and rivers, which 
would stand alongside its current phosphorus criteria for lakes and Lake Michigan. 
Michigan and Iowa are developing criteria, but to date have not issued a public 
proposal. But none of the states has proposed criteria for nitrogen, though some have 
for ammonia, the paper says.  


Despite concerns about the new critieria’s costs, environmentalists are stepping up their 
efforts to pressure EPA to act. At the March 16 meeting with the water office, they 
delivered more than 42,000 signatures to EPA in support of their petition to establish 
numeric nutrient criteria for states in the Mississippi River watershed -- a petition to 
which EPA has not yet responded.  


In addition, the Clean Water Network, a broad coalition of 1,200 non-governmental 
organizations concerned with water quality issues, announced at a March 15 Capitol Hill 
briefing that it planned to pursue a number of legislative, administrative and litigation 
strategies to raise the watershed’s profile and improve water quality in the basin.  


Among other things, the group is calling for legislative and regulatory means of curbing 
nonpoint sources of nutrient pollution, pressuring Congress or the administration to 
establish a central coordinating entity to manage the watershed, challenging point 
source permits throughout the basin, and continuing to seek a numeric limit on nutrients 
throughout the basin.  


Reneé Hoyos, executive director of the Tennessee Clean Water Network, said the goal 
of raising the profile of the Mississippi to the level of attention that the Chesapeake Bay 
or Great Lakes have is a central prerequisite to an effective and long-term solution to 
the nutrient pollution in the river and Gulf.  


For example, the Administration has issued a major executive order issued on the 
Chesapeake Bay that sought a multi-state TMDL for nutrients and commands states to 
address nonpoint sources of pollution to meet those goals. In the Great Lakes, by 
contrast, EPA has a Great Lakes program and Congress has passed the Great Lakes 
Legacy Act, which has been supported by a bipartisan group of powerful lawmakers, 
including Sen. Carl Levin (D-MI) and George Voinovich (R-OH).  


“One of the things we think would be really important is that the Mississippi River 
receive some kind of protection and funding similar to what the Chesapeake Bay and 
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Great Lakes receive,” Hoyos said. “We think it’s really important that they have some 
kind of method of protection, some kind of overriding coordinating body that the 
agencies are all talking together at some point to coordinate their efforts.” -- John 
Heltman & Erica Martinson  


 


Cardin’s Draft Chesapeake Bill Limits Citizen Suits But Fails To Calm Farmers 
(Inside EPA) 
 
3/19/2010 
Sen. Ben Cardin (D-MD) has revised his Chesapeake Bay cleanup bill to limit citizen 
enforcement suits against farmers, but the bill is still under fire from industry critics 
because it retains broad new permitting authority for states and EPA and does not 
spare previously exempt farms from citizen suits outright.  


The draft Cardin bill obtained by Inside EPA says no citizen enforcement suits “shall be 
brought . . . against an agricultural producer” for permits and other requirements related 
to the state cleanup plans the bill requires. The bill does not include any similar 
limitations for other sectors like construction. The draft is available on InsideEPA.com.  


A source with the Chesapeake Bay Foundation (CBF) cautions that the bill’s exact 
citizen suit language is still in flux. “The citizen suit provision has been one of the issues 
that is most controversial . . . the intent is to not change at all the underlying provisions 
in the Clean Water Act (CWA), with the sole exception of citizens being allowed to sue 
states for not following their cleanup plans,” the source says.  


Under the draft bill, anyone can sue a state if it is not following its plan to meet nutrient 
reductions required by a Bay-wide pollution control limit -- known as a total daily 
maximum load (TMDL) -- the bill authorizes EPA to establish. The agency is already 
crafting a TMDL for the bay under its existing authority, but many advocates believe 
have the authority codified could supplement EPA’s existing authority to craft the limit.  


To help states implement the cleanup plan, the bill provides them new authority to 
require strict CWA section 402 permits for “any discharge from a pollution source” 
located within that state, which would encompass any activity that alters the physical, 
chemical or biological integrity of jurisdictional waters.  


The bill also provides EPA the authority, if states are not meeting cleanup goals, to 
withhold implementation funds and even take over a state’s cleanup program, including 
requiring 402 permits for some nonpoint sources.  


Industry and Republican critics of the legislation say 402 permits are a bad idea for 
nonpoint sources that have long been exempt from the requirements. “To say that 
nonpoint sources aren’t suited for 402 permits is an understatement,” one industry 
source says.  
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The critics also fear EPA is eager to exercise its authority to take over state cleanup 
plans, whereas they are seeking to retain state authority over regulation of nonpoint 
sources. The industry source argues states ought to retain sole authority over nonpoint 
sources because nonpoint pollution is highly site-specific, and local authorities are 
closer to the circumstances they are regulating.  


But the CBF source says the new 402 authority for nonpoint sources is only “one tool in 
the toolbox” and states “completely” retain the choice of using it. The source also 
emphasizes EPA’s authority is only a backstop if a state refuses to meet cleanup goals, 
noting that EPA can only rescind a state’s authority after a “detailed” process that 
affords the state many opportunities to improve its cleanup results.  


While limiting citizen suits, the draft language is still drawing industry criticism because it 
fails to spare previously exempt farms outright. An industry source says under the draft 
bill, a previously nonpoint source exempt from citizen suits becomes a point source 
subject to citizen suit enforcement if a state or EPA chooses to exercise its authority 
under the bill to require a section 402 permit for that source. In that case, a source 
previously exempt from citizen suits can face citizen suit enforcement just like any point 
source.  


What the bill appears to prevent are citizen enforcement suits over discharges from 
pollution sources for which the state has not required a section 402 permit, so long as 
they are following other requirements like nutrient management plans. Even in that 
case, “nothing in this provision shields farmers from a suit claiming ‘noncompliance’,” 
the industry source says.  


But while criticizing the bill, industry sources are for the first time praising Cardin, who 
they say has provided extensive outreach to groups opposed to the bill. “I really mean 
that -- we appreciate him keeping the dialogue going . . . my hat’s off to him,” the 
industry source says.  


A Cardin spokeswoman says, “The Bay bill is still under discussion and Senator Cardin 
has been conducting meetings with a variety to stakeholders, including farmers, 
developers, scientists, local governments and environmentalists. The meetings have 
been very positive and we making solid progress.”  


 


EPA Plan May Fill Gap In Activists’ Bid To Regulate CO2 Under Water Act (Inside 
EPA) 
 
3/19/2010 
EPA is poised to consider whether to issue guidance to states on how to determine 
whether to list ocean waters as impaired by acidification due to increased carbon 
dioxide (CO2) emissions and other factors, and how to limit those emissions -- a move 
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that could eventually fill a key gap in activists’ effort to regulate the greenhouse gas 
(GHG) under the Clean Water Act.  


EPA and the Center for Biological Diversity (CBD) March 10 signed a legal settlement 
under which the agency agreed to sign a Federal Register notice March 15 seeking 
comment on how to address ocean acidification under section 303(d) of the water law -- 
which requires states to develop biennial lists of waters that are impaired and then 
requires them to craft pollution control plans, known as total maximum daily loads 
(TMDLs), for cleaning up the waters. The legal settlement is available on 
InsideEPA.com.  


EPA would have to complete a memo by Nov. 15 describing how it intends to proceed 
with a section 303(d) program.  


Activists hope that by listing waters as impaired due to CO2 emissions, it will provide 
additional leverage to regulate the GHG under the water act. They have also recently 
launched a similar effort to regulate black carbon under the water law, citing a need to 
reduce soot emissions to protect sea ice and glaciers -- part of territorial seas protected 
by the water act -- which are at risk of melting from global warming caused by GHG 
emissions.  


Many states and environmentalists have also already sought to require increased water 
act regulation of power plant emissions that deposit nitrogen and mercury on 
waterbodies. But industry officials charge that such regulation is unlawful.  


In the upcoming Federal Register notice, EPA will seek comment on whether it should 
issue guidance regarding the listing of waters as threatened or impaired for ocean 
acidification, according to the settlement agreement. The notice will include a request 
for comment on approaches for states to determine if waters are threatened or impaired 
by ocean acidification, including whether or how states might incorporate into their 
analysis information other than site-specific measurements; how states might aid in 
monitoring ocean acidification and its impacts on marine life and ecosystems; and 
recommendations for a TMDL for waters impaired by acidification, according to the 
settlement.  


Should EPA eventually decide to issue the guidance, it could eventually play a key role 
in environmentalists’ efforts to regulate CO2 under the water act, though one 
environmentalist says this may still be a way off.  


The agency is also currently considering a parallel effort pushed by CBD to determine 
whether its risk-based water quality criteria for ocean acidification is protective enough 
to address rising pH levels due to increased CO2 emissions. Under the water act, 
regulators craft water quality criteria -- which are risk-based limits that regulators use, 
along with waterbodies’ designated uses and antidegradation policy -- to set 
enforceable water quality standards and permit limits.  







 73 


As a result, if EPA decides to strengthen its current criterion -- which were last set in 
1976 -- it could result in more waters being listed as impaired, a result any guidance 
could help address.  


“If EPA creates a more stringent standard, then it is more likely that states will need to 
designate their waters as threatened or impaired,” a CBD source says.  


“If EPA does revise the water quality criteria, then all of the states will be required to . .. 
update their water quality standards to meet the new information, and that is the point 
where the guidance comes into play. It will help states figure out if their waters are 
impaired or threatened, and water quality standards are the measure of that.”  


But the source cautions that EPA’s review of its water quality criteria may not 
necessarily result in stricter limits. “EPA agreed to evaluate the water quality criteria for 
acidification but did not necessarily agree to tighten it,” the CBD source adds. EPA is 
scheduled to indicate how it will proceed on the criteria review next month.  


The CBD source says the group hopes the guidance will ultimately lead to a TMDL that 
will require reductions in air emissions of CO2 -- a novel use of the water act to cut CO2 
emissions. TMDLs limit the amount of pollutant a discharger can put into impaired 
waters. But the source notes that EPA and states have “a lot of flexibility to implement a 
TMDL” and that requiring air emission cuts is “the goal.”  


In addition to uncertainty on EPA policy, the CBD source also cautions that any EPA 
guidance is unlikely to be completed before states complete their current cycles for 
completing their 303(d) lists. Although CBD has petitioned several states to list 
additional waters as impaired due to acidification in their current cycles, the 
environmentalist says any ultimate EPA guidance will be issued too late for that.  


“Each state has a different [listing] process and a lot of them are in a comment period 
right now, so frankly the guidance will come out too late to affect them, but this is a 
continuing issue and we plan to continue to petition the states,” the source says.-- Dawn 
Reeves  


 
 


EPA Wins Time To Defend Rejection Of Novel Sediment Trading Program (Inside 
EPA) 
 
3/19/2010 
EPA’s Environmental Appeals Board (EAB) has given the agency until later this year to 
defend its decision to dismiss a novel pollutant trading program for total suspended 
solids (TSS) -- a measure of sediment levels -- for an Idaho wastewater treatment plant 
in a case that could determine whether such trading programs might be attempted 
elsewhere.  
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In a March 10 decision, EAB granted a motion by EPA Region X to extend until Sept. 8 
the deadline to respond to an October petition by the city of Twin Falls, ID challenging 
the agency’s decision to reject its proposed TSS trading program. At the same time, 
EAB also granted Region X’s motion to dismiss as moot a petition filed by the Idaho 
Conservation League (ICL), which challenged a separate trading regime for 
phosphorous. Relevant documents are available on InsideEPA.com.  


Region X, in its motion, says it intends to issue a modified National Pollutant Discharge 
Elimination System (NPDES) permit for the Twin Falls Wastewater Treatement Plant 
that would exclude both the phosphorous and TSS trading programs, suggesting the 
city could then file a consolidated petition to the board in the fall that would bring both 
matters before the board simultaneously.  


Region X’s 2009 NPDES permit for the Twin Falls plant included a trading mechanism 
for phosphorous and set an effluent limit for TSS at 30 milligrams per liter (mg/L). EPA 
issues NPDES permits for Idaho because the state does not have delegated Clean 
Water Act authority.  


But the city charges that EPA’s TSS limit is significantly stricter than the 52 mg/L limit 
set in the final pollution control plan -- known as a total maximum daily load (TMDL) -- 
for the portion of the Snake River into which the facility discharges.  


In its July 14, 2009 comments on the draft permit, the city proposed that Region X 
include a trading program for TSS, based on an Idaho Department of Environmental 
Quality (IDEQ) policy that says any pollutant for which there is a draft or final total 
maximum daily load (TMDL) can be traded. A TMDL is a calculation of the maximum 
amount of a pollutant that a waterbody can receive and still meet water quality 
standards.  


Under the proposed trading program outlined in the city’s comments to EPA, the City of 
Twin Falls would enter into an agreement with the Twin Falls Canal Company -- a water 
supply company that is a significant nonpoint contributor of TSS to the Snake River -- 
whereby the company would reduce its TSS discharges by filling irrigation canals, thus 
generating credits that it could sell to the wastewater treatment plant. While a larger, 
basin-wide trading mechanism would be the traditional means of developing a trading 
program, the city says, such a program “is not necessary to meet the city’s needs.”  


But Region X rejected the TSS trading plan. Christine Psyk, deputy director for EPA’s 
Office of Water & Watersheds in Region X, told Inside EPA in a March 11 interview that 
although the region supports the concept of water quality trading, it rejected the TSS 
trading proposal because there is no extant research to indicate how such a scheme 
would work. Whereas nutrient trading has been researched and is applied in NPDES 
permits nationwide somewhat regularly, there is no corresponding research to 
determine to what extent the removal of sediment from one portion of a waterbody 
effects overall water quality if discharges remain the same elsewhere, she said.  
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“EPA has a policy that supports trading, and we support water quality trading in the 
Snake [River] system,” Psyk said. “But trading has to be developed in such a way that is 
rigorous and ensures that trading meets water quality targets and supports the trend 
towards water quality improvement. The work for TSS has not been developed.”  


Several sources familiar with the EAB case say the proposed TSS trading deal is the 
first such proposal made by a point source for TSS. One source with ICL said they were 
unaware of another point source anywhere attempting to enter into a trading program 
for TSS. Psyk also said the proposal by the city is, to her knowledge, the first such 
trading proposal for TSS, and as far as frameworks are concerned she is unaware of an 
existing trading model that the agency or the city could follow for such a proposal.  


But the city in its EAB petition claims such a rejection violates EPA policy statements 
favoring the use of trading programs to meet water quality standards. For example, the 
city points to a 2008 guidance titled Water Quality Trading Toolkit for Permit Writers, in 
which EPA suggests that a permit writer should develop a trading program if they can.  


 
 


Vermont Warns EPA Review Of ‘Climate’ TMDL Erodes Regulatory Certainty 
(Inside EPA) 
 
 3/19/2010 
Top Vermont officials are warning that EPA’s decision to reconsider a pollution limit it 
approved for Lake Champlain to account for climate change impacts before the limit 
expires in 2013 undermines regulatory certainty and calls into question “any” other 
pollution limits -- known as a total maximum daily load (TMDL) -- EPA has backed.  


“EPA seems to have abandoned the approach it once called an important 
environmental milestone,” Vermont Department of Environmental Conservation 
Commissioner Justin Johnson says in a March 9 statement. “This leaves us wondering 
if we should rely on any of EPA’s TMDL approvals as we make significant investment 
decisions to clean up Vermont’s waters.”  


EPA announced March 8 that it plans to reconsider a controversial phosphorus pollution 
limit that it approved for Lake Champlain in Vermont in 2002 to address 
environmentalists’ lawsuit charging that the agency needs to consider changing climate 
conditions in the TMDL.  


The agency asked a federal district court in Vermont for more time to file briefs in 
Conservation Law Foundation (CLF) v. EPA and Vermont Agency of Natural Resources 
(ANR) because it is reconsidering its 2002 approval of a phosphorus limit for the lake. 
The agency says it needs more time “to discuss with the parties the terms of a remand 
of the approval decisions.” Relevant documents are available on InsideEPA.com.  
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CLF is challenging the agency’s approval of a TMDL in a novel effort to force regulators 
to consider climate change and its impacts on wet weather flows when setting the 
TMDL. CLF says it has evidence that the agency was at the time fully aware of the 
future effects of climate change on water flows and activities in the lake, and should 
have taken that into account in the TMDL, even if the issue was not raised by 
commenters at the time.  


If successful, the suit could set a new bar for how regulators set TMDLs, which limit 
discharges from both point and nonpoint sources into impaired waters. In some cases, 
consideration of climate change impacts could result in significantly stricter discharge 
limits, such as when increased precipitation could result in increased levels of polluted 
runoff. But in cases where climate change creates drier conditions, it could result in in 
less runoff and fewer pollutants contributing to impairment or increase concentrations of 
pollutants.  


EPA in a desk statement says that the re-evaluation “offers the opportunity to consider 
more recent data on precipitation trends and associated increased tributary flows and 
phosphorus loadings.” The agency also said that Vermont is already scheduled to 
reopen the TMDL in 2013, so “it does not make sense to spend limited resources in 
court litigating about a TMDL that is going to be redone in any case.”  


But Vermont Gov. Jim Douglas (R) and other state officials say EPA’s decision calls into 
question the agency’s approval of such water pollution limits and leaves the state 
questioning how it should spend its environmental cleanup budget, according to a 
March 9 press release. The state has spent more than $50 million to implement the 
Lake Champlain phosphorus TMDL, the governor said in the statement, in addition to 
$56 million in federal funds.  


In a March 9 brief, Vermont ANR says it does not oppose EPA’s motion seeking more 
time, but disagrees with the reasons, saying EPA should neither reconsider the 2002 
decision, nor “that EPA should seek remand of that approval decision.”  


The state also filed a brief fighting claims that regulators need to consider climate 
change when setting the TMDL. “Predicted increases in precipitation and runoff in the 
Northeast, even if available and known at the time of the Lake Champlain TMDL 
approval, would result in increases in the lake’s total loading capacity, rendering the 
current Lake Champlain TMDL conservatively protective,” the brief says.  


“Altered flow regimes could affect the design of stormwater treatment systems and other 
pollution control projects, but this is an implementation matter, not part of the Lake 
Champlain TMDL subject to EPA approval. . . . Altered water temperature and water 
levels are not factors which have been shown to affect lake phosphorus,” the brief says.  
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EPA begins study of fracturing's effects on water supplies (Greenwire) 
 
Katie Howell, E&E reporter 
03/18/2010 
U.S. EPA announced the start today of a study examining the effects of a controversial 
oil and gas production technique known as hydraulic fracturing on water supplies. 


"Our research will be designed to answer questions about the potential impact of 
hydraulic fracturing on human health and the environment," EPA Assistant Administrator 
Paul Anastas said in a statement. "The study will be conducted through a transparent, 
peer-reviewed process, with significant stakeholder input." 


Hydraulic fracturing is a decades-old technology used by the petroleum industry to 
improve production at aging wells by blasting water, chemicals and sand or plastic 
beads into a wellbore at high pressure. The technique has grabbed public attention as 
the industry has used it to tap vast stores of domestic natural gas, and drillers have 
poured into Pennsylvania and New York to tap the potentially vast Marcellus Shale 
formation. 


"Understanding the risks that hydraulic fracturing poses to drinking water supplies is 
critical to guiding future policies and regulations that will safeguard the public," Rep. 
Maurice Hinchey (D-N.Y.) said in a statement heralding the study's launch. 


Hinchey pushed for the congressionally authorized EPA study and has also been a key 
player on a bill (H.R. 2766) that would mandate federal regulation of fracturing under the 
Safe Drinking Water Act. 


The new study is being praised by environmentalists who criticized a 2004 EPA probe 
whose results were skewed, they say, by data collected selectively from sources with a 
vested interest in the oil and gas industry. 


"Independent, unbiased scientific inquiry into hydraulic fracturing is critical," said Amy 
Mall, a senior policy analyst for the Natural Resources Defense Council. "We are very 
pleased that the EPA is responding to families across the country who are concerned 
that oil and gas development is contaminating their drinking water." 


Industry also welcomed the new study, saying it would prove claims that fracturing 
technology is safe. 


"Assuming the study's methodology is technically sound, its evaluations are science-
based, and its conclusions are peer-reviewed, there's really only one credible outcome 
this project can produce," said Chris Tucker, a spokesman for the industry-backed 
group Energy in Depth. "And -- spoiler alert -- it's not the one that opponents of 
responsible shale gas exploration are clamoring for." 



http://www.eenews.net/features/bills/111/House/010709102826.pdf
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The American Petroleum Institute and America's Natural Gas Alliance likewise 
expressed confidence the study would pacify critics of fracturing. 


"We expect the study to confirm what 60 years of experience and investigation have 
already demonstrated: that hydraulic fracturing is a safe and well understood technology 
for producing oil and natural gas," API said in a statement. 


The trade group added, "While the technology has been used for more than a half 
century, its continued use is crucial. It is enabling access to massive new supplies of 
natural gas trapped in shale formations across the United States." 


EPA's new study will get a start with $1.9 million in funding and will be designed by the 
agency's Office of Research and Development and guided by the EPA science advisory 
board. 


House Energy and Commerce Committee Democrats are continuing with their probe 
into chemicals used by hydraulic fracturing companies. Meanwhile, H.R. 2766 and 
Senate companion legislation (S. 1215) that would require federal regulation of 
fracturing are languishing. 


"While we eagerly await the results [of the EPA study], we also think there is sufficient 
information for Congress to move ahead to protect drinking water by closing the 
Halliburton loophole and ensuring that hydraulic fracturing is regulated under the Safe 
Drinking Water Act," NRDC's Mall said. 


 


 The State Report (St. Petersburg Times) 
 
Florida 
March 19, 2010 Friday 
B; Pg. 10B 
The state REPORT 
'REFERENDUM' QUERY IS LOADED, GELBER SAYS 
 
No shock here: The Republican-led Senate passed Senate President Jeff Atwater's 
proposal (SB 2742) asking voters in November if the federal government should have a 
balanced budget amendment. Party-line vote: 26-13. But Democrats didn't like the idea 
of using the ballot to take "nonbinding public opinion polls," in the words of Sen. Chris 
Smith, D-Fort Lauderdale. Said Sen. Don Gaetz, R-Niceville: "It's never wrong to ask 
the people what they think." Sen. Dan Gelber, D-Miami Beach, said this referendum "is 
more of a push poll" that's biased and won't shed much light on what people think. 
Gelber read the language: In order to stop the uncontrolled growth of our national debt 
and prevent excessive borrowing by the Federal Government, which threatens jobs, 
robs America and our children of their opportunity for success, and threatens our 
national security, should the United States Constitution be amended to require a 



http://www.eenews.net/features/bills/111/Senate/010709105503.pdf
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balanced federal budget without raising taxes? The measure still has to be taken up by 
the House.  
 
One last question: 
 
Who runs state? 
Middle school students would be required to take a civics class and pass an end-of-
course test under a bill (HB 105) that unanimously passed the Florida House on 
Thursday. Students would have to pass the final exam to be promoted to high school. 
Lawmakers said the requirement is needed because many citizens don't know the 
difference between a state legislator and member of Congress. 
 
Waterways plan loses key provision 
 
The U.S. Environmental Protection Agency, facing heated criticism and pressure 
from the Florida congressional delegation, is delaying a key component of its plan to 
clean up Florida's waterways. U.S. Rep. Adam Putnam announced the decision 
Thursday that the EPA is withdrawing the downstream values protection - the most 
debated and most stringent part of the new nutrient pollution rules announced in 
January - and seeking a third-party scientific review. It's a major reversal for the EPA. 
 
Waivers for risk, but not negligence 
 
The trial lawyer lobby is seeing at least a ray of hope that this session isn't a complete 
disaster, as some predict. The Senate Judiciary Committee agreed to a compromise 
measure that allows parents to sign liability waivers for their children. SB 2440 would let 
parents waive inherent risk but not gross negligence, as the House version states. The 
theme parks didn't agree with the result, but most litigation reform advocates 
acquiesced to the change. However, the Senate committee had no appetite for trial 
lawyer-backed amendments on the issue of "slip and fall" lawsuits, SB 2440. Chairman 
Sen. Joe Negron, R-Stuart, withdrew an amendment to make businesses keep records 
on accidents, instead offering language to conform with the House version (HB 689), 
which passed with overwhelming support. 
 
Marc Caputo and John Frank, Times/Herald Tallahassee Bureau; Associated Press 
 
 


EPA to scrutinize water risk from fracturing (Houston Chronicle) 
 
By TOM FOWLER  
March 18, 2010, 10:21PM 
The U.S. Environmental Protection Agency will do a detailed study of hydraulic 
fracturing, the technique used to extract natural gas from dense shale formations, to 
determine whether it poses risks to surface and ground water.  
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The study has been expected for some time, but the EPA formally announced its plans 
Thursday, saying it has $1.9 million set aside for the study this year with more funds 
possible next year.  


“Our research will be designed to answer questions about the potential impact of 
hydraulic fracturing on human health and the environment,” Dr. Paul Anastas, assistant 
administrator for the EPA's Office of Research and Development, said in a prepared 
statement. “The study will be conducted through a transparent, peer-reviewed process, 
with significant stakeholder input.” 


Hydraulic fracturing involves drilling into a formation and injecting water mixed with sand 
and chemicals under high pressure. The mixture cracks open the shale while the sand 
holds open the fractures, allowing the natural gas to flow more freely to the surface. 


The chemicals make up a small part of the overall mix — less than 0.5 percent by 
volume — but often include hazardous substances such as acids and compounds found 
in cleaners and antifreeze.  


While fracturing has been used for decades, concerns about its environmental effects 
have risen in recent years as its use has spread to Eastern states — where exploration 
has been limited in the past — and to more populated areas in the West.  


In a number of communities from Pennsylvania to Colorado and Wyoming, some 
landowners near natural gas drilling operations say their drinking water has been 
contaminated by fracturing fluids or natural gas.  


Industry leaders insist no instances of ground water contamination have been linked 
conclusively to the fracturing process, and that the EPA study will reaffirm their belief. 
They note that the gas formations are typically hundreds of feet below drinking water 
aquifers and that it's in the industry's best interest to be a good neighbor. 


“We expect the study to confirm what 60 years of experience and investigation have 
already demonstrated: that hydraulic fracturing is a safe and well understood technology 
for producing oil and natural gas,” the American Petroleum Institute said in a statement. 


Environmental groups also said they're glad to see the EPA moving forward with the 
study. The EPA issued a report in 2004 saying fracturing isn't a threat to drinking water, 
but some groups have said that study was biased by the Bush administration's tight 
relationship with the energy industry. 


Lauren Pagel, policy director for the Earthworks Oil and Gas Accountability Pro-ject, 
said she hopes this EPA study looks at the entire oil and gas drilling life cycle and not 
just the injection of fluids into the ground. 
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A number of the water contamination claims around the country are linked to surface 
spills of fracturing fluids or possibly defective well construction that allowed natural gas 
or drilling fluids to leak into water supplies. 


“We're not opposed to oil and gas drilling by any stretch of the imagination, but it needs 
to be done right,” Pagel said. “I think we all know in every industry there are good 
actors, who live up to the letter and the spirit of the law, and bad actors who don't.” 


Hydraulic fracturing is not subject to federal drinking water laws but is regulated by state 
laws. The disposal and storage of all water and fracturing fluids that come back out of a 
gas well — called produced water — is covered by federal law.  


The House Energy and Commerce Committee started its own investigation of hydraulic 
fracturing last month, saying it asked for and received data about the process from 
several companies involved in fracturing jobs, including Halliburton, BJ Services and 
Schlumberger. 


So far, that inquiry seems to have focused on the use of diesel in fracturing fluids.  


Rep. Gene Green, D-Houston, a member of the committee, said he supports the EPA's 
“commitment for a science-based, peer-reviewed and transparent study on hydraulic 
fracturing.” He added that it would be premature for Congress or the administration to 
consider legislation or regulation affecting hydraulic fracturing until the study is 
complete.  


The proposed legislation Green referred to, known as the Frac Act, would require 
drilling companies to apply for fracturing permits and reveal the contents of the fluids 
they use.  


A spokesman for one of the bill sponsors, Rep. Maurice Hinchey, D-N.Y., said the 
congressman is pleased with the study but will continue to push the bill forward. 


The EPA is still determining the scope of the study and will discuss its design in 
meetings of its science advisory board on April 7 and 8 in Washington. The study will 
likely take several months.  


Jennifer Dlouhy contributed from Washington. 


tom.fowler@chron.com 


 


Putnam: EPA delaying some new rules for Florida waters; calling for scientific 
review (Southeast AG Net) 
 
by Dan – March 18th, 2010  
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WASHINGTON – Congressman Adam Putnam today welcomed an announcement from 
the Environmental Protection Agency (EPA) that it will delay a portion of its new and 
complex rules for nutrients in Florida waters and will invite a third party scientific review 
of the standards.  


 “EPA promised to review the rigor of their science when they met with me and other 
members of the Florida congressional delegation earlier this month,” said Putnam. “It 
appears they may have known their science was lacking. This has been an example of 
the danger of them charging ahead on a tight deadline with thousands of technical 
standards for every Florida water body when Florida’s Department of Environmental 
Protection (DEP) and the Florida Water Management Districts don’t believe those 
standards are supported by science.” 


In a letter to the Florida DEP, (Click here to view letter) the EPA said it expects to delay 
implementation of “downstream protection values” for nutrients in waters until 2011 and 
that it will consult with the FDEP on the scope of the scientific review. The agency also 
said it expects to announce further details regarding the scientific review in April.  


In February Putnam organized a letter to EPA from 20 members of Florida’s 
congressional delegation, calling for the agency to extend its comment period for the 
proposed rules, which are scheduled to begin going into effect later this year. In 
response, EPA Administrator Lisa Jackson met with the Florida delegation earlier this 
month to discuss their concerns. “In that meeting it was clear that there was inadequate 
communication between the state and federal regulators. I urge Administrator Jackson 
to come to Florida and sit down with FDEP Secretary Michael Sole to see firsthand and 
better understand the issue from Florida’s perspective.” 


Putnam noted that “Every single Floridian faces higher stormwater and sewer costs per 
month if the EPA’s numbers are adopted without better review. Thank goodness they 
seem willing to review the flaws in their science on this portion of the proposed rule, 
now let’s get the state regulators and federal regulators to work together on the best 
plan for our state. The EPA administrator should come to Florida to better understand 
this issue. 


“I am especially grateful for the leadership from the rest of the Florida delegation. Both 
senators and a bipartisan group of House members are integrally involved in resolving 
this issue.” 


Since 2001, Putnam has represented Florida’s 12th Congressional District, which 
includes most of Polk County and portions of Hillsborough and Osceola counties. 


 


EPA calls for more study on State Dept. Shore training facility (Baltimore Sun) 
 
Step could push construction into next year 
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By Paul West | paul.west@baltsun.com 
March 19, 2010 
WASHINGTON 
- Federal environmental officials are recommending a more thorough study of a 
controversial State Department security facility on Maryland's Eastern Shore, a step 
likely to delay construction into next year.  
 
The plan to build a training center for diplomats on 2,000 acres of privately owned 
farmland in Ruthsburg has been pushed back several months by local opposition that 
caused some politicians to backpedal from their support. 
 
Now, a new caution flag, raised in a letter late last week from the Environmental 
Protection Agency, could prompt a lengthier review that would almost certainly 
postpone a final decision on the project for months with the potential to derail it entirely. 
 
The agency "believes that the project may adversely affect the aquatic and terrestrial 
environment, including wetlands and, potentially, endangered species," wrote Jeffrey D. 
Lapp, associate director of the EPA's regional Office of Environmental Programs in 
Philadelphia. 
 
The environmental agency told the General Services Administration, which oversees 
federal construction efforts, that "it might be prudent" to start preparing an 
environmental impact statement, a more time-consuming process than the less-
stringent one that the GSA is conducting. 
 
"We value the important counsel of the EPA on this proposed development and are 
confident the public process will lead to the appropriate and correct avenue moving 
forward," said Gina Blyther Gilliam, a GSA spokeswoman. 
 
The project had been placed on a fast track toward construction, a process that initially 
excluded the EPA from the formal review. Lapp confirmed in a telephone interview 
Thursday that if the GSA were to follow the EPA's advice, the environmental agency 
would, by law, become more directly involved. 


Bay foundation's view 


Jenn Aiosa, a senior scientist at the Chesapeake Bay Foundation, said it was 
impossible to predict how long it would take to complete an environmental impact 
statement and that the period varies greatly. But, she said, "they usually are on the 
order of years, not just months, because it does take time to collect and analyze a wide 
variety of data." 
 
The foundation recently said it was concerned that the proposed facility would conflict 
with efforts to protect and restore the bay. 
 
In a letter to the GSA last month, the group's Maryland executive director, Kim Coble, 
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said the federal agency's current environmental assessment should demonstrate that 
the security facility would not increase water pollution and should provide "a full review 
of all reasonable alternatives" to the project.  
 
The EPA has already provided informal advice about complying with federal 
environmental regulations. In those discussions, the GSA was told that a "key issue" of 
more complete review is an evaluation of alternatives. 
 
"In that vein, we suggest that GSA demonstrate that other properties were identified 
through an adequate investigation and found impracticable or to have potentially more 
significant environmental impact," Lapp wrote. 


Urging alternatives 


The advice echoes a frequent complaint of critics on the Shore.  
 
They maintain that a more suitable location for the facility - which would include multiple 
training tracks for evasive driving maneuvers, mock urban areas for counterterrorist 
drills and explosive pits where small bombs would be detonated - could be found on 
existing federally owned land, including active military facilities or those that are being 
abandoned as part of a base-relocation process. 
 
Officials with the building administration have told residents at several public hearings 
that they surveyed existing federal property within a 150-mile radius of Washington as 
required by the State Department and could not identify a place that met the State 
Department's needs as well as the Queen Anne's County location. 
 
At present, the GSA and the State Department would make the final decision about 
whether to build the campus-like Foreign Affairs Security Training Center in an isolated 
rural area about a 30-minute drive from the Bay Bridge.  
 
Environmentalists have been among those most strongly opposed to the project, which 
has drawn criticism over concerns related to excessive noise, increased traffic 
congestion and possible harm to local property values. 


Kratovil's support 


Democratic Rep. Frank Kratovil, whose district includes the proposed site, urged the 
GSA to stick with its current timetable. 
 
"Let's allow the process to work," Kratovil said in a statement, adding that a decision 
about whether to conduct a more thorough review could come later, if questions and 
concerns remain unresolved. 
 
Kratovil, like other state and federal elected officials, has dialed back his initial 
enthusiasm for the project in response to local criticism. 
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The congressman, who faces a tough re-election fight this fall, said he still believes the 
facility could provide the region with "a significant economic boost" for "decades to 
come." He said a decision on whether "legitimate concerns" can be mitigated should be 
based on "facts and merits, not on politics or misinformation."  
 
Initially, GSA officials had hoped to acquire land by late spring for the $100 million-plus 
project, which would largely be built with money from the federal stimulus program. But 
last month the agency outlined a slightly different timetable, with a decision sometime in 
August or September. 
 
By law, a more stringent environmental impact statement must consider a full-range of 
"ecological, aesthetic, historic, cultural, economic, social, or health impacts," according 
to the federal government. It is required for projects that would have a significant effect 
on the quality of the human environment. 
 
 


EPA to investigate oil, gas well impact (Observer Reporter) 
3/19/2010 3:32 AM 
 
The U.S. Environmental Protection Agency said Thursday it will investigate the potential 
adverse impact that hydraulic fracturing for oil and gas wells may have on water quality 
and public health.  


The announcement of the study brought a favorable response from both 
environmentalists and gas industry officials alike.  


Hydraulic fracturing is a process that drills vertical and horizontal cracks underground 
that help to withdraw gas or oil from coalbeds, shale and other geological formations. It 
is the method used by natural gas exploration and production companies that are 
extracting gas from the Marcellus Shale strata that stretches from New York state 
across Pennsylvania and into West Virginia.  


While each site is unique, the process in general involves vertical and horizontal drilling, 
taking water from the ground, injecting fracturing fluids, chemicals and sands into the 
formation, withdrawing gas and separating and managing the remaining water.  


The EPA said it is conducting the study to address concerns that hydraulic fracturing 
may impact ground water and surface water quality in ways that threaten human health 
and the environment. The agency said it is reallocating $1.9 million for the fiscal year 
2010 Appropriations Act and requesting funding for FY 2011 in President Obama's 
budget proposal.  


"Our research will be designed to answer questions about the potential impact of 
hydraulic fracturing on human health and the environment," said Dr. Paul T. Anastas, 
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assistant administrator for EPA's office of research and development. "The study will be 
conducted through a transparent, peer-reviewed process, with significant stakeholder 
input."  


An EPA spokeswoman said later Thursday that the peer review would be conducted by 
the Scientific Advisory Board, an independent, federal advisory committee. She said the 
agency wants to present study findings by the end of 2012.  


The EPA is in the early stages of designing its hydraulic fracturing research program, 
which will allow for input from all involved parties.  


In 2004, the EPA gave hydraulic fracturing its stamp of approval, but its study has been 
criticized as politically motivated and scientifically unsound. In November, with the 
passage of the $32 billion Interior and Environment Appropriations Bill, lawmakers 
asked the EPA to revisit hydraulic fracturing and study the relationship between 
hydraulic fracturing and drinking water, "using a credible approach that relies on the 
best available science."  


Myron Arnowitt, state director of Clean Water Action, an environmental group based in 
Pittsburgh that has been critical of Pennsylvania's regulation of hydraulic drilling, said 
Thursday he was encouraged that the EPA was starting a new study on hydraulic 
fracturing's effects on water.  


"We're hoping they will be more comprehensive than their past work," Arnowitt said in 
reference to the agency's 2004 study. "We hope they'll be looking at the number of 
cases (of water contamination) that are out there."  


Matt Pitzarella, spokesman for Range Resources, whose Southpointe-based 
Appalachian division has one of the largest Marcellus Shale drilling operations in the 
region, said Range and other gas drillers are supportive of the new study.  


"This would be the second study the EPA has done in the last six years," Pitzarella said. 
"We're confident that their findings will be comparable with the first study." 


 
 
MARCH 19, 2010  


EPA Begins Study Into Hydraulic Fracturing (Wall Street Journal) 
 
By IAN TALLEY and SIOBHAN HUGHES  
WASHINGTON--The Obama administration on Thursday indicated that it is moving on 
two fronts to gain information about a key oil and natural-gas production technique that 
is viewed as essential for boosting gas supplies but that critics fear could contaminate 
drinking water.  



http://online.wsj.com/search/term.html?KEYWORDS=IAN+TALLEY&bylinesearch=true
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The U.S. Environmental Protection Agency launched a study to determine whether 
"hydraulic fracturing" is contaminating water supplies. U.S. Interior Secretary Ken 
Salazar told a House panel that he is considering requiring oil and gas companies that 
drill on federal lands to disclose the chemicals used in the practice, which involves 
pumping water, sand and chemicals under pressure into deep underground wells. The 
technique breaks open underground rock, releasing the gas within.  


"It is an issue that we are looking at," Mr. Salazar told a U.S. House appropriations 
subcommittee when asked whether the Obama administration would require such 
disclosures. While Mr. Salazar said he didn't have "a definitive response," he added that 
alerting communities about the chemicals used in hydraulic fracturing would be "a good 
way for oil and gas companies to go." He said that "if the public does not know what is 
being injected," then that "is ultimately going to hurt the natural gas industry."  


The issue has been drawing the federal government's attention as new techniques allow 
access to vast gas supplies in underground rock formations known as shale. The shale 
regions -- concentrated in states including Texas, Louisiana, Pennsylvania and New 
York -- have become a focus in the energy world, with major companies snapping up 
shale-gas developers. Companies such as Chesapeake Energy Corp. and XTO Energy 
Inc. say the supplies could multiply the available domestic reserves of a resource that 
produces fewer greenhouse-gas emissions than coal and oil.  


While environmentalists are concerned that the process for accessing the underground 
gas may be causing groundwater contamination and are calling for federal oversight, 
the industry says there is no proof and it is already adequately regulated. Companies 
also say that while the chemicals aren't publicly disclosed -- because they are 
commercially sensitive -- they are disclosed to local regulators.  


"Our research will be designed to answer questions about the potential impact of 
hydraulic fracturing on human health and the environment," said Paul Anastas, assistant 
administrator for EPA's Office of Research and Development. "The study will be 
conducted through a transparent, peer-reviewed process, with significant stakeholder 
input," he said in a statement.  


Reps. Diana DeGette (D., Co.) and Maurice Hinchey (D., N.Y.), cosponsors of 
legislation to bring hydraulic fracturing under EPA regulation, said the study would be a 
significant step in ensuring drinking water is protected. But Mr. Hinchey went further on 
Thursday, urging the Interior Department to require disclosures of drilling fluids used on 
federal lands.  


"You could require operators on federal leases, federal lands, to publicly disclose all of 
the chemical compounds that are used in drilling," Mr. Hinchey told Mr. Salazar. "Such a 
requirement would help set a national standard for disclosure."  


The American Petroleum Institute said in a statement, "We expect the study to confirm 
what 60 years of experience and investigation have already demonstrated: that 
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hydraulic fracturing is a safe and well understood technology for producing oil and 
natural gas."  


Lee Fuller, head of the petroleum-industry group EnergyInDepth, said that if the review 
"is based on objective, scientific analysis, it will serve as an opportunity to highlight the 
host of steps taken at every wellsite that make certain groundwater is properly 
protected."  


Facing increasing pressure from some Democratic lawmakers and environmentalists, 
the EPA said in its proposed budget earlier this year it planned to conduct a study of the 
process.  


Previous studies by the EPA -- including one review of the process for coalbed methane 
extraction at much shallower levels -- haven't found hydraulic fracturing carries a risk of 
water contamination.  


Write to Ian Talley at ian.talley@dowjones.com and Siobhan Hughes at 
siobhan.hughes@dowjones.com  


 


Asheville area activists call for CTS investigation (Asheville Citizen Times) 
Not too late to do 'right thing' 
By Mike McWilliams • March 19, 2010  
SKYLAND — Activists are calling for investigations by Congress and the N.C. Attorney 
General's Office into the handling of pollution at the former CTS plant site on Mills Gap 
Road.  
About 50 people gathered Thursday at a Skyland fire station on Concord Road to hear a 
presentation outlining alleged mistakes and cover-ups by agencies charged with 
studying the environmental impact of land at the CTS/Mills Gap Road sites. 
Tate MacQueen, who led the presentation, also criticized a recent report by the N.C. 
Division of Public Health , which concluded, among other findings, that private well 
samples collected from 1999 through January 2008 did not indicate potential for 
adverse health effects because people are no longer using the private wells or the 
levels in the wells that are still in use are too low to cause harm. 
The chemical trichloroethylene, or TCE, was found in a drinking water well near the site. 
At that time, residents were given bottled water and then connected to municipal water. 
TCE is an industrial solvent and suspected carcinogen. 


“One of the thing that's imperative to understand is that everybody involved in this that 
are decision makers, it's never too late to do the right thing,” MacQueen said. “It's never 
too late to find redemption, and we're going to be calling on some people to do the right 
thing.” 
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MacQueen said Buncombe County officials knew as early as 1987 about a 
contaminated well, but did not inform the property owners. MacQueen showed the 
crowd a letter dated 1995 from the EPA to CTS that the site had been removed from the 
agency's Superfund site and that the land was OK for development. 


EPA testing first discovered contamination in soil and stream samples in 1990, but the 
groundwater wasn't tested. 


“Because of that mistake, the EPA Region IV is compromised because how can they 
negotiate with CTS if CTS can say, ‘You're the ones who told us it was OK,'” MacQueen 
said. 


Patricia Pinner, who lives within a mile of the former CTS site, said her well has tested 
negative for TCE since 2007. Penner, however, still wants to be connected to municipal 
water, given the difficulty in tracking groundwater movement. 


“There's just now way to tell how or when you're going to tap into (the contamination),” 
she said. “I'm not saying it's a matter of time, I just think it's a risk that's too high to be 
taken.” 


The CTS plant manufactured industrial switches and resistors for more than 20 years 
before closing in 1986. 
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